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ADDENDA. 


I.     7b  the  Case  of  Captain  Baillie. 

« In  the  Will  of  John  Barnard,  (don  to  the  late  patriotic  sir  John  Barnard,  many 
years  father  of  the  city  of  London)  late  of  the  Parish  of  St  George,  Hanover-Square,  in 
the  county  of  Middlesex,  esquire,  deceased,  dated  the  6th  of  November,  1779,  among 
other  things  therein  contained,  is  as  follows :  '  I  give  to  captain  Thomas  Baillie,  late 
4  deputy-governor  of  Greenwich  Hospital,  five  hundred  pounds,  as  a  small  token  of  my 
*  approbation  of  his  worthy  and  disinterested,  though  ineffectual,  endeavours  to  rescue 
4  that  noble  national  charity  from  the  rapacious*  hands  of  the  basest  and  most  wicked  of 
'  mankind/19    New  Annual  Register  for  1784  (Principal  Occurrences,  p.  97.) 

II.     7b  the  Case  of  Lord  George  Gonnon. 

Lord  George  Gordon  published  a  curious  (and,  as  I  have  reason  to  believe,  a  true) 
account  of  some  of  his  strange  proceedings  connected  with  the  transactions  out  of  which 
this  Trial  arose.  The  title  of  his  publication  was,  "  Innocence  Vindicated,  and  the 
Intrigues  of  Popery  and  its  Abettors  displayed  in  an  Authentic  Narrative  of  some 
transactions,  hitherto  unknown,  relating  to  *  late  Act  of  the  British  Legislature  in 
savour  of  Enghah  Papists,  and  the  Petition  presented  to  Parliament  for  its  Repeal* 

In  this  case  of  Lord  George  Gordon  were  first  exercised  the  privileges  granted  by 
stat.  7  Ann.  a  ffl,  to  persons  Indicted  for  High  Treason.  See  East's  Pleas  of  the  Grown, 
chap.  9,  sect.  48;  and  p.  648  of  this  volume. 

III.     To  the  Case  of  the  Dean  of  St.  Asaph. 

Of  the  Richmond  Park  business  mentioned  p.458,  see  VoL  SO,  p.  1889!  and  else- 
where. 
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A    COMPLETE    COLLECTION* 


OF 


STATE     TRIALS, 


562.  The  Case  of  the  Royal  Hospital  for  Seamen  at  Greenwich,  in 
relation  to  alleged  Mismanagement  and  Abuses  thereof;  and 
of  Captain  Thomas  Baillie,  Lieutenant-Governor  of  the  said 
Hospital,  under  a  Prosecution  for  a  Libel  upon  certain  other 
Officers  of  the  same :  18  &  19  Geobge  III.  .a.  d.  1778,  1779.* 


[The  following  particulars  I  have  extracted 
from  Captain  Baillie's  "  Introduction  to  the 
Proceedings  in  the  Court  of  King's-bench," 
&c. 

Captain  Baillie  prepared  and  caused  to  be 
printed,  a  book  entitled,  "The  Case  and 
Memorial  of  the  Royal  Hospital  for  Sea- 
men at  Greenwich,  addressed  to  the  Go- 
vernors and  Commissioners  thereof."  The 
"  Case"  I  have  not  seen.  It  was  not  in- 
serted in  captain  Baillie's  "Solemn  Ap- 
peal," "  because,"  as  he  states,  "  it  might 
create  fresh  disputes,  is  very  long,  and  the 
greater  part  recapitulated  in  the  King's- 
bench  and  House  of  Lords."  The  Memo- 
rial he  exhibits  as  follows : 


*  Extracted  from  "  A  Solemn  Appeal  to  the  Pub- 
lic, from  an  injured  Officer,  Captain  Baillie,  late 
Lieutenant  Governor  of  the  Royal  Hospital  for 
Seamen  at  Cfjneenwich j  arising  out  of  a  series  of  au- 
thentic Proceedings  in  the  Court  of  King's-bench  on 
six  Prosecutions  against  him,  for  publishing  certain 
Labels  (aait  was  alleged)  in  a  printed  book,  entitled, 
The  Case  and  Memorial  of  Greenwich  Hospital,  ad- 
dressed  to  the  General  Governors,  in  behalf  of  Dis- 
abled Seamen,  Widows,  and  Children ;  and  the  Evi- 
dence given  on  the  subsequent  Enquiry  at  the  bar  of 
the  House  of  Lords,  in  consequence  of  the  severaj 
Prosecutions  being  discharged  with  Costs.  London  : 
Printed  for  Captain  Baillie  by  J.  A 1  coon,  opposite 
finrliogton-house,  Piccadilly  ;  and  may  also  be  had 
of  Captain  Baillie,  at  Mr.  Roberts,  china-man,  near 
Hatton  street,  Holborn.  Price  two  guineas,  stitched 
in  sheets,  with  a  fine  engraving  of  captain  Baillie,  in 
meseothito,  by  James  Watson,  esq.  painted  by  Na- 
thaniel Hone,  esq.  of  the  Royal  Aosdeay,  or  sepa- 
rately, one  guinea  eaoh,    1^79." 

VOL.  XXI. 


To  the  Commissioners  and  Governors  of  the' 
Royal  Hospital  for  Seamen  at  Greenwich, 

The  Memorial  of  Captain  Thomas  Baillie, 
Lieutenant  Governor  of  the  said  Hos- 
pital, in  behalf  of  Disabled  Seamen, 
their  Widows  and  Children, 

Humbly  sheweth ; 

That  through  the  various  abuses  set  forth  in 
the  Case  prefixed,  the  British  navy  has 
been  deprived  of  the  full  benefit  of  this 
wise  and  munificent  establishment,  which 
the  generosity  of  princes,  and  the  grati- 
tude of  the  public,  had  bestowed. 

That  landmen  have  been  introduced  into  the 
Hospital,  contrary  to  the  charter  and  to 
the  spirit  of  the  institution ;  and  that  some 
of  the  principal  wards  have  been  torn  down, 
and  converted,  at  a  great  expence,  into 
grand  apartments  for  officers,  cierks,  depu- 
ties and  servants,  who  are  not  seamen. 

That  several  thousand  pounds  are  annually 
expended  in  repairs  and  alterations,  under 
the'  pretext  of  finishing  or  carrying  on  the 
building,  though  it  is  already  sufficiently 
grand,  roomy  and  convenient. 

That  the  settled  and  ample  revenues  of  the 
Hospital  being  wasted  by  this  and  other 
improper  means,  the  present  managers, 
sheltering  themselves  under  the  popular 
character  of  the  poor  defenceless  men 
under  their  care,  make  frequent  applica- 
tion to  parliament  for  the  public  money, 
which  they  squander  in  a  manner  that  has 
no  tendency  to  promote  the  welfare  of  the 
pensioners  or  ot  the  sea-service. 
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That  the  pensioners  are  fed  with  bull-beef, 

and  sour  small  beer  mixed  with  water. 
That  the  contracting  butcher,  after  hating 
.    been  convicted  in  a  public  court  of  justice 
(the  King's-bench)  of  various   fraudulent 
breaches  of  his  contract,  was,  on  a  second 
prosecution,  suffered  to  compound  the  pe- 
nalties, and  renew  the  contract  -.   and  that 
many  evident  and  injurious  abuses  in  the 
supply  of  other  necessaries  are  daily  suffer- 
ed without  any  due  enquiry. 
That  under  pretence  of  raising  a  charity  stock 
for  the  boys  in  the  Hospital,  the  pensioners 
are  deprived  of  at  least  2,500/.  per  annum 
out  of  their  frugal  allowance  of  provisions, 
&c.  settled  at  the  first  establishment,  and 
are  compelled  to  accept  of  a  part  of  the 
value  in  money;    which  causes  frequent 
drunkenness,  irregularity  and  disobedience. 
That  these  enormous  abuses  are  the  effects 
of  the  total  subversion  which  the  due  go- 
vernment of- tbe  Hospital*  has  undergone, 
arising  from  the  inattention  of  the  great 
and  respectable  characters  who  were  ap- 
pointed, its  perpetual  guardians :  and  that 
the  acting  directors,  being  in  general  con- 
cerned id.. the  receipt  and  expenditure  of 
the  revenues,  are  therefore  improperly  en- 
trusted iflfeMlie  caw.  ojf  controuling  the 
accounts,  and  of  directing  the  affairs  of  the 
Hospital;    yet  that  these  men  have,  by 
successive   encroachments,   extended  the 
proper  powers  of  the  board  of  directors,  > 
and  taken  upon  them  a  great  part  of  the 
government  of  the  house,  in  the  exercise 
of  which  they  are  deaf  to  every  expostula- 
tion or  complaint,  however  reasonable  in 
itself,  or  regularly  urged. 
That  a  faction,  under  the  title  of  the  Civil  In- 
terest, is  maintained  in  the  Hospital,  which 
consists  of  such  officers,  under  officers,  de- 
puties, clerks  and  servants,  as  are  not  sea- 
faring men,  and  who  are  .therefore  illegally 
.    appointed;    which  faction  has  kept  the 
Hospital  in  a  state  of  confusion  and  disorder 
for  several  years :  and  there  is  no  pretence 
of  right  or  necessity  for  their  continuing  in 
bfnees  to  which  seamen  alone  have  any 
•  claim,  there  being  many  brave  men  fully 
qualified  to  execute  the  business  of  these 
offices,  who,  after  having  fought  the  battles 
of  their  country,  are  now  in  a  state  of  po- 
verty  and  want 
That,  independent  of  the  obvious  reflections 
suggested  by  justice  and  humanity  on  this 
occasion,  the  manner  in  which  the  pen- 
sioners are  supported  in  Greenwich  Hospi- 
tal is  a  material  subject  of  political  consi- 
deration;  particularly  at  this  interesting 
period,  when  the  endeavours  to  obtain  vo- 
lunteers  for  the   navy  are  unsuccessful. 
Were  a  residence  in  the  Hospital  consi- 
dered by  seamen  in  general  as  a  deskahle 
object,  it  would  have  an  evident  tendency 
to  lessen  their  reluctance  for  his  majesty's 
service,  as  the  loss  of  temporary  advan- 
tages, or  the  dread  of  approaching  hard- 


ships, can  only  be  balanced  by  the  hope  of 
spending  a  comfortable  old  age.  Now, 
the  Hospital  is  so  far  from  answering  this 
valuable  purpose  at  present,  that  it  is  men- 
tioned among  seamen  with  disgust  and 
dissatisfaction. 

Till  some  effectual  means  are  taken  to  re- 
move this  opinion,  the  material  object  of 
the  foundation  is  entirely  subverted,  and 
the  Hospital  become  an  useless  and  ex- 
pensive burden  to  the  nation.  This  can 
only  be  done  by  an  entire  change  in  the 
management,  and  by  faithfully  and  honest- 
ly expending  the  ample  revenues  in  the 
due  maintenance  of  seamen  only.  The 
news  of  such  a  general  reform  in  the  affairs 
of  Greenwich  Hospital  would  be  received 
in  the  navy  with  joy  and  gratitude. 

The  lieutenant  governor  thinks  it  necessary 
to  represent,  that  in  this  application  to  the 
several  members  of  the  court  of  commis- 
sioners and  governors,  he  has  no  interests 
for  which  he  can  hope  or  fear  on  his  own 
account :  he  was  placed  in  the  Hospital  by 
lord  Anson,  after  a  life  of  active  service, 
with  a  view,  as  he  presumes,  that  he  might 
pass  his  remaining  days  in  peace  and  re- 
tirement ;  but  the  sixteen  years  which  he 
has  spent  in  the  Hospital  have  been  the 
most  painful,  harassing,  and  disagreeable 
of  his  whole  life,  as  he  has,  during  the 
greatest  part  of  this  term,  been  inevitably 
engaged  in  disputes  and  litigation  with 
jobbers,  agents  and  contractors,  and  in  op- 
posing the  civil  interest  of  this  naval  Hos- 
pital, with  whom  he  never  had  any  other 
point  to  carry,  than  that  the  pensioners 
should  be  peaceably  and  comfortably  main- 
tained, agreeably  to  the  intention  of  the 
founders,  and  to  the  establishment  of  the 
Hospital. 

That  the  contest,  so  far  as  he  is  concerned  in 
it,  must,  in  the  course  of  nature,  be  now 
nearly  finished ;  but  it  appears  to  him  an 
indispensable  duty,  to  state  the  leading 
circumstances  of  the  atrocious  facts  which 
have  been  committed  during  his  residence 
in  the  Hospital,  to  those  who  are  in  pos- 
session of  the  legal  powers  necessary  for 
the  speedy  removal  of  the  several  causes 
of  complaint  herein  recited, — in  order  that 
the  ineffectual  struggle  which  he  has  hi* 
therto  maintained  may  not  be  urged  as  an 
example  to  deter  his  successors  from  the 
performance  of  their  duty.  The  threat  of 
this  appeal,  though  on  many  occasions  it 
had  produced  salutary  effects,  has  however 
lately  been  disregarded,  from  an  opinion 
that  it  would  never  be  made.  It  therefore 
became  necessary  that  it  should  be  actual- 
ly made ;  and,  though  some  parts  of  the 
prefixed  Case  may  seem  rather  tedious  in 
the  recital,  yet  the  whole  is  confined  to 
real  instances  of  fraud,  collusion,  and  inca- 
pacity, all  of  which  can  be  proved  by  the 
clearest  and  most  indisputable  evidence. 
The  lieutenant  governor  take*  the  liberty  to 
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in  the  most  earnest  manner,   his 
anxious  hope,  that  these  complaint*  may 
excite  a  Decenary  degree  of  attention  in 
the  several  great  and  noble  personages  to 
whom  they  are  now  addressed ;  that  a  full 
court  of  commissioners  and  governors  may 
be  held,  by  whom  these  several  charges 
may  be  beard  and  examined,  the  present 
evils  redressed,  and  effectual  means  de* 
vised  for  restoring  the  Hospital  to  the  navy, 
tad  for  the  proper  maintenance  of  seamen 
therein.    When  have  the  interests  of  Bri- 
tain been  deserted,  or  her  defence  neglect- 
ed, by  her  navy  ?<<-It  cannot  be  supposed. 
that  a  complaint  of  this  magnitude,  and 
importance  to  seamen  worn  out  and  dis- 
abled in  the  service,  can  in  thiB  country  be 
urged  in  vain. 
Amongst  the  leading  measures  to  be  adopted 
for  the  pe-estabKshment  of  the  Hospital,  it 
will  be  necessary, 
That  the  sixpenny  receiver  from  seamen's 
wages,  the  accomptant  and  comptroller  of 
the  sixpenny-office,    the   several    prize- 
agents,  surveyor,  and  chaplain,  be  removed 
from  the  direction ;  and  a  rule  made,  that 
their  successors  be  never  in  future  appoint- 
ed dkectors  of  Greenwich  Hospital. 
Tbat  persons  of  respectable  and  independent 
characters    be    appointed  in   their  room, 
under  such  regulations  as  may  be  judged 
sufficient  to  induce  and  oblige  them  to  at- 
tend the  important  objects  of  their  duty ; 
and  they  be  made  responsible  for  the  due 
execution  of  the  trust.     With  respect  to 
the  present  direction,  the  old  proverb,  that 
etery  body's  business  is  nobody's,  seems 
to  be  truly  verified. 
That  instead  of  the  great  number  of  gover- 
nors, and  the 'twenty-four  directors,  if  five 
commissioners  were  appointed,  at  500/.  per 
annum  each,  for  the  sole  care  of  receiving, 
and  faithfully  and  frugally  expending,  the 
ample  revenues  of  the  Hospital,  the  poor 
men  might  be  nobly  provided  with  every 
necessary  article  of  life,  and  more  than  the 
sfary  of  such  commissioners  saved  out  of 
unnecessary  works,  repairs  and  alterations, 
b  which  case  the  Hospital  would  probably 
in  a  few  years  be  restored  to  its  proper  de- 
pee  of  estimation  and  use. 
That  if  the  present  unwieldy  body  of  gover- 
oors,  commissioners  and  directors,  should 
Dot  be  reduced  to  five  commissioners,  two 
of  the  captains  be<restored  to  the  direction, 
tf"  which  their  predecessors  were  deprived 
tor  being  strenuous  m  the  noMe  cause  of 
protecting  the  seamen  under  their  care. 
TUt  the  internal  government  of  the  whole 
boose  be  restored  to  the   governor  and 
rouncil :  that  this  council  do  consist  of  the 
demity  governor,  the  four  captains,  and 
only  four,  instead  of  the  eight  lieutenants : 
aod  that  the  secretary,  steward,  and  chap- 
hmt,  be  removed  therefrom,  to  prevent 
the  forming  of  parties  to  embarrass  and 
oatrvote  the  principal  officers  of  the  house, 


whenever  thev  think  proper  to  appear  in 
council,  thereby  disturbing  the  peace  and 
good  government  of  the  Hospital,  for  which 
the  superior,  and  not  the  inferior  officem, 
are  responsible. 
That    the    two    chaplains,  the   secretary, 
steward,  and  auditor,  with  several  under- 
officers,  deputies  and  servants,  who  have 
not  been  sea-faring  men,  and  whose  ap- 
pointments are  therefore  illegal,  be  dis- 
charged the  Hospital ;  and  that  navy  chap- 
lains, and  other  warrant  officers,  6rc.  be 
appointed  m  their  room. 
That  two  of  the  three  matrons,  not  being  tha 
widows  of  sea-officers,  be  removed  from 
the  Hospital,  and  proper  objects  appointed 
in  their  stead,  as  tnere  are  now  the  widows 
of  twenty-four  officers  of  different  ranks 
serving  in  the  mean  capacity  of  common 
nurses  under  these  matrons. 
That  Greenwich  Hospital  be,  for  the  future, 
preserved,  inviolably  and  exclusively,  for 
the  navy,  as>  an  asylum  for  disabled  sea- 
men, their  widows  and  children ;  and  that, 
for  their  better  security,  the  charter  (in 
which  several  'essential  words,  and  even 
clauses  of  the  old  commissions  are  omitted) 
be  surrendered  to  his  majesty,  and  an  hum- 
ble petition  presented  for  a  new  one,  more 
consonant  to  the  old  commissions. 
That  the  apartments  of  the  several  officers 
who  have  no  concern  with  the  internal  bu- 
siness or  government  of  the  house  be  re- 
,  stored  to  the  Hospital,  they  having  no  bu- 
siness but  with  the  court  of  directors,  of. 
which  the  principal  meetings  arc  held  in  . 
London. 
That  the  Royal  Sovereign  ward,  in  kine  Wil- 
liam's building,  now  possessed  by  the  se- 
cretary's clerk,  be  restored   to  the  pen- 
sioners. 
That  the  office  of  clerk  of  the  works,  being 
an  useless  office,  be  abolished,  as  there  can 
be  no  plea  of  necessity  for  such  an  officer, 
whilst  there  is  a  surveyor,  ^and  no  new 
buildings  carried  on :  that  the  present  clerk 
of  the  works  be  obliged  to  surrender  to  the 
wards  the  suite  of  apartments  he  possesses, 
and  to  restore  the  posts  and  rails,  which 
out  of  mere  caprice  were  lately  destroyed, 
though  erected,  at  a  considerable  expence, 
round  all  the  outer  walls  of  the  Hospital, 
for  the  safety,  ease,  and  comfort,  of  the 
blind,  lame,  and  infirm  pensioners,  who  are 
now  frequently  hemmed  in  between  two 
walls,  to  their  great  terror,  and  at  the  risk 
of  their  lives  from  droves  of  horned  cattle, 
horses,  &c.    These  walks,  which  were  for- 
merly  called  the  Blind  Men's  Walks,  are 
now  become  common  nuisances  to  people 
of  all  ranks  who  visit  the  Hospital.*  . 
That  the  apartments  of  the  lieutenants  Gor- 
don and  Kerr,  of  the  clerk  of  the  cheque, 


*  Uieae  posts  and  rails  extended  nearly  one  mile, 
and  were  erected  on  account  of  a  poor  pensioner  beins; 
killed  on  the  spot  by  a  cart— Orig,  Ed. 
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and  of  Iwo  of  the  matrons,  be- restored  to 
the  wards ;  and  .that  lodgings  be  found  for 
them  in  the  apartments  ot  the  non-qualified 
officers,  or  in  the  new  building  now  occu- 
pied by  the  governor's  clerk,  steward's 
clerk,'  and  a  person  called  the  clerk  of  the 
works'  clerk. 

That  the  clerk  of  the  cheque's  clerk's  apart- 
ment be  restored  to  the  wards. 

That  all  the  public  passages,  windows,  doors, 
and  stair-cases,  which  nave  been  monopo- 
lized, be  thrown  open  for  the  convenience 
of  the  officers  and  strangers  who  visit  th<* 
wards,  and  for  the  admission  of  fresh  air, 
which  is  so  necessary  to  the  health  of  the 
numerous  inhabitants.  The  stair-cases 
now  in  use  are  narrow  and  dangerous,  and, 
in  case  pf  fire,  would  be  insufficient  for.  the 
retreat  of  a  crowd  of  people,  as  some  of  the 
principal  wards  are  bamcadoed  up  at  both 
ends  tor  the  magnificent  accommodation 
of  individuals,  who,  have  converted  the 
grand  passages  into  galleries  for  pictures, 

.  and.  the  roof  into  lodging-rooms  with 
chimnies,  where  none  were  originally  de- 
signed 

That  the  Sutler's  list  and  chalk-off  list,  which 
are  so  hostile  to  the  establishment,  be  to- 
tally abolished  ;  and  that  the  tables  in  the 
dinin^-halls  be  filled  with  pensioners,  and 
serveel  with  their  full  allowance  of  provi- 
sions ;  it  being  intended,  according  to  the 
rules  of  the  house,  that  they  should  dine 
in  public,  as  a  spectacle  for  the  encourage- 
ment of  seamen.  The  soup-maigre  now 
served  to  the"  men  dishonours  the  Hospital, 
and  was  publicly  ridiculed  in  the  dining- 
fcall  by  his  excellency  the  Due  de  Niyer- 
nois. 

That  such  of  the  pensioners  and  nurses,  as 
from  age,  infirmities,  or  other  reasonable 
causes,  shall  be  put  on  the  money-list  by 
the  governor  and  council,  and  not  by  the 
directors,  may  receive  the  full  value  of 
their  provisions ;  and  that  the  late  order 
procured  by  the  secretary  from  the  general 
"  court,  to  empower  the  directors  to  dispense 
with  the  mustering  the  pensioners  On  cer- 
tain occasions,  be  rescinded,  as  being  re- 
pugnant to  the  charter,  and  infringing 
upon  the  government  of  the  house,  and  the 
custom  ofthe  Hospital. 

That  the  charity  stock  be  thrown  into  the 

fcneral  fund  of  the  Hospital,  and  such 
ovs  as  may  be  judged  proper  objects  of 
this  charity  be  better  fed  than  at  present, 
as  a  growing  boy  requires  at  least  as  much 
sustenance  as  an  old  man. 

That  the  pensioners  and  nurses  on  the  mo- 
ney-list shall  not  be  deprived  of  their  fes- 
tival dinners ;  which  is  an  extra-gift  to  all 
without  distinction,  in  commemoration  of 
the  five  great  anniversaries, 

The  royal  founder's  coronation,— king's  birth- 
day,—queen's  birth-day,— accession,  and 
the  coronation. 

The  non-enjoyment  of  these  days  of  mirth 


and  festivity  is  a  real  grievance  to  three  or 

four  hundred  poor  people. 
That  iwo  lieutenants  be  present  at  the  dining- 

1  halls,  at  dinner ;   and  that  the  chaplain  of 

the  month  say  grace,  instead  of  an  old  pen- 
sioner. 
That  the  captain  or  lieutenant  of  the  week  do 
always  see  the  meat  delivered  and  weighed, 
agreeably  to  a  former  minute  of  the  coun- 
cil, in  order  to  increase  the  present  cheeks, 
which  have  been  found  insufficient.  This 
laudable  regulation  has  been  lately  over- 
ruled. 
That  the  steward's  clerk  be  never  in  future 
allowed  to  perform  the  duty  of  the  clerk 
of  the  council.  \ 

That  the  secretary  make  all  the  contracts,  as 
formerly,  agreeable  to  established  forms,  in 
order  to  avoid  the  great  expence  of  attor- 
ney's bills ;  and  that  he  be  not  permitted 
to  make  a  bill  for  travelling  charges,  being 
allowed  20/.  a  year  for  that  purpose. 
That  the  stewards  of  the  Derwentwater  es- 
tate, and  the  receiver  of  the  sixpences,  be 
obliged  to  remit  to  the  treasurer  and  re- 
ceiver-general all  such  money  as  they  may 
receive  on  account  of  the  Hospital,  as  soon 
as  it  shall  amount  to  the  sum  of  500/.  in 
order  that  there  may  be  but  one  treasurer : 
and  that  the  board  of  directors  be  not  al- 
lowed to  extend  their  prooer  powers  by 
impresting,  or'  advancing  large  sums  of 
money  to  contractors  or  tradesmen,  as  the 
warrants  for  the  payment  of  all  monies 
ought  to  be  signed  quarterly  at  the  general 
court.  • 

That  all  admeasurements  of  the  works  of  the 
Hospital  be  made  with  the  assistance  of  a 
sworn  surveyor ;  and  that  all  the  works, 
alterations,  and  repairs,  be  sworn  to  before 
the  barons  of  the  Exchequer,  by  the  sur- 
veyor of  the  Hosjptal,  the  clerk  of  the 
check,  and  the  clerk  of  the  works,  as  hav- 
ing been  faithfully  and  truly  performed, 
according  to  the  best  of  their  skill  and 
judgment ;  in  conformity  to  a  minute  of 
the  board  of  directors  in  the  year  17 18,  and 
to  the  custom  of  those  times  when  the  af- 
fairs of  the  Hospital  were  conducted  with 
integrity. 

That  the  steward  be  sworn  to  all  his  accounts 
and  disbursements,  being  near  30,000/.  per 
annum. 

That  the  receiver  of  the  sixpenny  office  (as 
well  as  his  clerk)  be  sworn  to  his  accounts 
and  disbursements. 

That  the  brewer  be  sworn  to  the  faithful  and 
frugal  expenditure  of  the  malt  and  hops ; 
and  that,  if  any  beer  he  condemned  on  a 
regular  Survey,  the  value  of  good  beer  be 
deducted  out  of  his  wages. 

That  the  houshold  and  other  accounts  of  the 
Hospital  be  examined  at  the  table  where 
the  board  of  directors  sit,  and  not  partially 
and  w superficially  passed  by  two.  interested 
members,  at  a  separate  table;  and  that 
five  of  the  directors,  after  proper  examina- 
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tion,  do  attest  the  said  accounts  with  their 
names  at  length,  instead  of  the  initial  let- 
ters of  two  names  only. 

That  all  the  accounts  and  disbursements  of 
the  Hospital  be  sworn  to,  before  the  ba- 
rons of  the  Exchequer ;  which  is  now  per- 
formed partially. 

That  the  auditor  he  obliged  to  audit  all  the 
accounts  of  the  Hospital.  * 

That  the  pay  of  the  lieutenants  be  made 
equal  to  the  pay  of  the  two  chaplains,  as 
originally  intended. 

That  the  general  courts  be  -held  four  times  at 
least  in  the  year,  agreeably  to  the  first 
commissions,  the  business  of  this  court  be- 
ing much  increased:  that  due  notice  of 
the  several  meetings  be  given  in  the  Ga- 
zette, and  the  business  made  as  public  as 
possible,  instead  of  being  privately  passed, 
it  being  a  matter  of  public  .concern. 

That  these  courts  be  held  in  the  Painted-hall 
the   Hospital,  in  order  to  add  to  the 
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tunity,  but  the  recent  overbearing  conduct 
of  the  faction,  so  frequently  alluded  to  in 
the  enclosed  Case,  has  compelled  me  to 
struggle  for  immediate  redress. 
I  would  not  have  your  lordship  understand 
that  I  mean  to  disturb  government  at  this 
critical  time,  by  applying  to  parliament  I 
scorn  the  imputation  of  making  any  other 
appeal  than  to  the  body  of  the  commis- 
sioners and  governors  of  the  Hospital, 
whose  bounden  duty  it  is  to  hear  and  re- 
dress the  grievances  complained  of ;  and 
1  most  sincerely  lament  that  an  establish- 
ment so  truly  popular  and  great,  should  be 
so  far  perverted  as  to  force  me  to  make 
any  appeal.  I  am,  my  lord,  your  lordship's 
most  obedient  and  most  humble  servant, 
Royal  Hotpitalf  Greet*-  Tho.  Baillie. 
wick,  March  7, 1778. 


in 

splendour  of  the  meetings,  by  accommo- 
dating a  sufficient-  number  of  great  per- 
sonages, for  the  more  effectual  protection 
of  seamen,  their  widows  and  children. 
All  which  premises  are  most  humbly  sub- 
mitted to  the  wisdom  and  humanity  of  the 
right  honourable  the  lords  and  other  com- 
missioners and  governors  of  the  royal  Hos- 
pital for  seamen  at  Greenwich  (who  are 
the  guardians  and  guarantees  of  the  rights 
of  seamen  in  the  said  royal  Hospital,  and 
who  alone  are  able  to  give  the  poor  pen- 
sioners speedy  and  effectual  relief)  by  their 
most  respectful  and  faithful  servant, 

Thomas  Baillie. 

On  March  7th,  1778,  captain  Baillie  laid  be- 
fore the  earl  of  Sandwich,  at  that  time  first 
lord  of  the  Admiralty,  a  copy  of  the  said 
book,  together  with  the  following  Letter : 

To  the  Right  Honourable  the  Earl  of  Sand- 
wich, addressed  on  his  Majesty's  Service. 

As  your  lordship  has  hitherto  been  disposed 
to  hear  only  one  side  of  the  affairs  of 
Greenwich  Hospital,  I  take  the  liberty  to 
enclose  for  your  lordship's  consideration,  a 
State  of  Facts,  which  I  trust  will  stimulate 
your  lordship  to  redress  the  grievances 
therein  complained  of,  and  thereDv  restore 
me  to  my  proper  command  in  the  Hospital, 
of  which  I  have  been  deprived  by  a  combi- 
nation of  landmen,  who,  if  they  had  any 
right  to  a  footing  in  the  Hospital,  can  have 
no  pretence  to  pervert  and  depose  the  law- 
ful government  thereof. 

I  have  the  honour  to  acquaint  your  lordship, 
that  I  will  not  sit  down  contented  to  see 
the  men  cheated  and  myself  insulted  by 
priests,  clerks  or  contractors.  I  think  it, 
however,  rov  duty  to  forewarn  your  lord- 
ship, that  if  you  are  any  longer  deaf  to  rea- 
sonable complaints,  I  shall  put  this  effort 
for  redress  into  execution,  which  I  should 
liave  deferred  for  a  more  seasonable  oppor- 


To  this  Letter  captain  Baillie  received  no  an- 
swer, but  on  March  16th,  it  appearing  that 
Mr.  Cooke,  lord  Sandwich's  chaplain,  had 
seen  the  printed  Case  several  days  before, 
and  had  mentioned  it  in  many  companies, 
captain  Baillie  then  carried  copies  of  the 
Case  and  Memorial  to  several  of  the  go- 
vernors and  commissioners,  particularly  to 
the  first  lord  of  the  treasury  (lord  North,) 
the  lord  president  of  the  council  (earl 
Gower,  afterwards  marquess  of  Stafford.) 
the  three  secretaries  of  state,  and  four  ad- 
mirals.] 

In  the  Kivg's-Bevch. 

Monday,  November  23, 1778. 

The  Kino  against  Thomas  Baillie,  Esquire, 
.  Lieutenant  Governor  of  the  Royal  Hos- 
pital at  Greenwich. 

IhIS  cause  came  before  the  Court  upon 
the  following  rule  being  granted  on  July  7, 
1778,  viz. 

"Tuesday  next,  after  three  weeks  from 
the  day  of  the  Holy  Trinity,  inth  18th  year 
of  king  George  the  third. 

"  Kent, — Upon  reading  the  several  affida* 
vits  of  James  Stuart,  esquire,  and  two  others, 
the  said  James  Stuart  and  another,  Robert - 
Mylne  and  another,  John  Godby  and  another, 
John  Ibbetson,  esq.  and  another,  and  of  the 
reverend  John  Cooke,  clerk,  and  another,  it 
is  ordered  that  the  first  day  of  next  term  be 
given  to  Thomas  Baillie,  esq.  to  shew  cause 
why  an  information  or  informations  should 
not  be  exhibited  against  him  for  certain  mis- 
demeanours, in  publishing  certain  scandalous 
libels,  upon  notice  of  this  rule  to  be  given  to 
him  in  the  mean  time.— On  the  motion  of 
Mr.  Solicitor  General, 

"By  the  Court." 

The  joint  affidavit  of  James  Stuart,  Thomas 
Hicks,  and  the  reverend  John  Cooke,  three 
of  the  directors,  was  read,  and  also  the  affi- 
davit of  Thomas  Baillie,  esq.  defendant,  in 
answer  to  theirs;  the  separate  affidavit  of 
James  Stuart,  as  surveyor,  was  also  read,  and 
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the  affidavit  of  Rota*  Myrtle*  clerk  of  the 
works,  was  begun.  But  the  Court  asked)  If 
ail  the  complainants  went  through  what  was 
said  with  respect  to  themselves,  and  being 
troweled*  Yes,  desired  Mr.  Bearcroft  to  pro- 
ceed in  shewing  cause,  aad  reserve  those  affi- 
davits till  they  were  thought  necessary  to  be 
read. 

Mr.  iearcrqft : 

My  lord ;  this  is  an  application  for  leave 
to  file  one  or  more  informataonB  against  cap- 
tain Baillie*  lieutenant  governor  of  Green- 
wich Hospital,  as  the  autfcer  and  publisher  of 
a  printed  libel,  upon  the  gentlemen  who  are 
named  in  the  rule;  three  of  them  as  direc- 
tors of  the  Hospital,  and  upon  Mr.  Stuart*  in 
the  separate  character  of  surveyor  of  the 
Hospital  Mr.  Myine  as  clerk  of  the  works, 
Mr.  Godby  as  steward  of  the  Hospital,  and 
Mr.  Ibbetson  as  secretary  to  the  directors, 
together  with  the  reverend  Mr.  John  Cooke 
as  chaplain  of  the  Hospital. 

My  lord,  this  rule  is  for  leave  to  file  one  or 
more  informations,  and,  I  observed,  one  of 
your  lordships  asked  just  now,  why  it  was, ' 
that  separate  affidavits  were  made  by  the 
same  persons  of  matter  contained  in  the  same 
book  f  I  beg  leave  to  answer,  that  it  was  for 
the  purpose  of  adding  to  the  oppression  and 
Vexation,  which  the  prosecutors  meditated 
against  captain  Bailfie,  because  those  pur- 
poses would  be  better  answered  by  six  infor- 
mations than  one ;  but  Mr.  Solicitor  General, 
with  more  mercy,  though  perhaps  not  a  great 
deal  more  judgment,  than  nis  clients,  thought 
they  had  a  better  chance  to  succeed  in  one 
than  in  six  informations.  I  remember  upon 
his  instance,  it  was,  that  the  motion  for  the 
six  informations  was  consolidated  into  one 
rule. 

My  lord,  I  have  no  difficulty  to  say,  I 
thought  the  judgment  of  the  prosecutors  very 
extraordinary,  in  making  this  motion ;  for  by 
taking  this  step,  it  is  likely  to  call  down  the 
attention  of  the  public  to  the  transactions  in 
Greenwich  Hospital  for  many  years  last  past : 
however,  upon  the  present  occasion.  I  find  it 
mv  duty  to  contend  before  your  lordship,  this 
rule  ought  to  be  discharged,  and  discharged 
with  costs,  otherwise  the  Court  will  not  do 
justice  to  captain  Baillie,  neither  will  they  do 
that  iustioe  upon  the  prosecutors  of  this  rule, 
whkh  they  deserve,  for  daring  to  make  this 
kind  of  application.  My  lord,  from  the  prin- 
ciples of  justice,  I  apprehend,  and  have  no 
doubt,  the  Court  will  soon  believe  this  printed 
,  book,  which  is  now  attempted  to  he  prose- 
cuted as  a  libel,  is  so  far  from  deserving  that 
name,  that  it  tells  a  tale  to  the  public,  which 
it  is  fit  the  public  should  be  acquainted  with; 
that  it  is  a  merit  in  the  party  that  has  stated 
it ;  that  he  has  proceeded  in  all  the  circum- 
stances that  have  been  printed  in  this  book, 
that  does  him  great  credit  and  honour. 

My  lord,  in  order  for  the  Court  to  under-, 
stand  the  matter  now  before  them  at  all,  it 


will  be  necessary,  in  the  first  place,  for  the 
Court  to  know  the  constitution  of  Greenwich 
Hospital,  so  far  as  it  stands  at  present. 

The  corporation  consists  in  general  of 
sotne  of  the  first  characters  in  point  of  rank 
and  ability,  in  the  nation*  who  are  all  gover- 
nors and  commissioners,  who  have  a  power, 
if  they  please  to  exercise  it,  of  controlling 
and  directing  every  tiling,  in  respect  to  the 
management  of  the  Hospital :  but  as  it  can- 
not be  supposed*  all  the  persons  theffe  named, 
who  are  in  high  situations,  and  employed  in 
matters  of  great  importance  to  the  state,  can 
attend  to  the  business  of  the  Htfspita),  in 
fact*  it  has  happened,  that  but  few  of  the  go- 
vernors have  attended  to  the  affairs  of  Green- 
wich Hospital. 

They  have  power  to  hold  general  courts, 
and  general  meetings  of  governors  and  com- 
missioners* in  which  they  give  absolute  direc- 
tions, touching  any  thing  they  think  proper. 
But  the  immediate  business  of  the  Hospital 
has  been  constantly  done  by  a  body  of  per- 
sons, constituted  by  the  charter,  and  called 
the  directors,  and  by  other  persona,  within 
the  Hospital,  called  the  governor  and  coun- 
cil ;  the  departments  of  these  two  separate 
descriptions  of  men,  the  directors,  and  the 
governor  and  council,  are  very  different :  it 
u  the  business  of  the  directors  to  superintend 
and  direct  every  thing  that  relates  to  the  re- 
venue, accounts,  contracts,  and  building,  and 
every  thing,  in  short,  that  relates  to  money 
matters,  for  the  real  internal  and  external 
interest,  if  I  may  so  call  it,  of  the  Hospital. 

It  is  the  business  of  the  governor  and  coun- 
cil, who  are  or  ought  to  be  naval  officers,  to 
protect  the  numerous  objects  of  the  establish- 
ment, to  direct  and  contfoul  the  internal  go- 
vernment of  the  Hospital,  and  see  there  is 
good  behaviour  and  proper  subordination  ob- 
served therein,  and  that  every  thing  is  con- 
ducted agreeable  to  the  rules  of  the  Hospital; 
these  are  the  two  separate  departments  of  the 
directors,  upon  the  one  hand,  and  the  gover- 
nor and  council,  upon  the  other  hand. 

My  client,  captain  Baillie,  in  1761,  came 
into  the  Hospital,  being  disabled  in  the  ser- 
vice of  his  country,  and  was  a  captain  upon 
the  establishment,  as  it  is  called— about  five 
years  ago,  he  succeeded  to  the  second  office, 
that  of  lieutenant  governor;  I  bee  pardon 
for  saving  succeeded,  1  mean  to  take  away, 
according  to  the  information  I  have  had,  the 
slander  which  has  been  industriously  spread 
against  captain  Baillie*  as  if  by  his  proceed- 
ings, in  the  course  he  had  taken  in  the  sub- 
ject before  the  Court,  he  had  been  suspended 
for  ingratitude,  or  what  is  called  Hying  in  the 
face  of  his  patrons  and  benefactors :  it  was 
certainly  not  so— his  character  has  been  en- 
quired into*  and  he  is  found  a  person  as  inca- 
pable as  any  man  living,  of  being  guilty  of 
any  baseness. 

My  lord,  I  said  he  succeeded,  I  do  not 
mean  that  it  was  an  absolute  right*  but  it  is 
so  much  of  course,  that  the  neat  senior  cap* 
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tejrtion  to  the  other  affidavits,  when  the* 
come  to  be  rend,  and  what  an  the  charges  & 


tain,  when  there  become*  a  vnewncy,  shoeW 
succeed  to  the  office  of  lieutenant  governor, 
provided  them  ie  no  objection  to  hia  charac- 
ter; arf  foutfe*  good  behaviour  of  cao^ 

tsillMs  it  seems  there  never  waa  the  least 
in  lection  to  his  character  or  conduct. 

My  bed,  I  will  first  make  a  few  oteerre- 
\.otis  a*  to  the  mntter  whereon  these  affidavit* 
'urn,  upon  which  the  application  is  made  to 
tie  Court.  Still,  I  aaiHy  confess  to  your  lord- 
^"i*,  in  this  eteervation,  and  m  ahmost 
t  very  one  I  shall  trouble  tout  lordship  and 
the  Court  with,  jay  chief  object  is  to  obtain 
costs  for  my  client:  that  this  rule  will  he 
discharged,  I  have  not  the  least  doubt ;  lor  if 
the  gentlemen  were  ttketv  to  succeed  to  make 
it  absolute,  1  do  not  believe  any  mortal 
breathing  would  ever  advise  them  to  go  for 
damages,  bnt  the  circumstances  are  very  nnv 
lerial  in  respect  to  costs. 

Now  they  have  picked  out  of  this  printed 
Case  between  fifty  and  sixty  difofent  para- 
graphs; I  will  not  call  Jhem  paragraphias 
there  is  hardly  a  whole  one,  they  are  pieces 
of  Danaajmnha,  hies  of  sentences,  half  lames, 
and  independent  expressions ;  perhaps,  lam 
income*  in  calling  them  so,  because  all  these 
I  have  spoken  e£  are  general  comhiiaons 
from  particular  tacts  and  circumstances,  that 
are  axerasely,  chanty,  and  pointedly  stated  in 
this  book. 

Your  lordship  will  now  see  why  they  cheoe 
to  pick  out  the  particiimr  charges  that  are  in 
the  honk ;  though  I  always  understood  Hie 
particular  etory  of  a  man  was  a  wuch  grantor 
libel  than  a  general  reflection,  but  they  chose 
to  point  out  a  general  conclusion  of  those 
facts,  to  give  them  an  opportunity  of  doing 
all  they  have  done ;  hut  they  conclude,  alter 
three  or  four  sentences  are  picked  out— ■ 
**Tbeae  ^deponenta  any"  (as  if  every  thin; 
else  wan  true)  **«o  mr  as  they  tend  to  crimi- 
nate us  A:  &  and  C.  they  are  all  false." 
Then  the  reason  ie  obvious,  why  they  did  not 
pick  out  the  particular  charges ;  it ja,  because 
thev  thought  they  might  shelter  themselves 
under  the  general  expression,  "  So  far  as  they 
tend  to  criminate  us, they  are  all  fctse;"  and, 
I  know,  they  could  not  state,  in  this  applica- 
tion to  the  Court,  the  particular  charges,  and 
do  what  waa  incumbent  upon  them  to  do— 
to  swear  they  are  false— for  they  know  them 
to  be  true. 

Those  are  the  observations  upon  the  affi- 
davits thai  have  been  read,  and  I  call  upon 
my  learned  friends  to  know,  whether,  in  all 
they  have  read,  thje  is  not  the  course  con- 
stantly taken,  and  I  submit  no  other  reason 
can  be  given  for  it.  My  lord,  it  i&extremely 
difficult  to  attempt  it,  ill  waa  correct  enough 
in  my  instructions  to  do  it,  to  attend  to  nil 
the  particular  charges,  and  answer  them  se- 
parately ;  it  would  take  up  an  infinite  deal  of 
time.  It  is  sufficient,  that  two  of  their  affi- 
davits have  been  read;  but  I  will  state  to 
your  lordship  the  nature  of  certain  charges, 
and  the  answers  to  those  charges,  in  which 


which  the  answers  are  anphecL 

Captain  Baillie  first  of  all  soya  in  hw  cm* 
davit,  and  I  trust  nahody  will  think  it  inv 
proper  to  state  to  vonr  lordship,  as  he  haa  a 
proper  authority  tor  an  doing,  that  ha  ha* 
served  his  king  and  country  for  near  fort) 
years;  that  be  has  risen  to. the  sank  he  hcnl 
when  he  was  appcentod,  to  the  Hospital,  whicn 
was  considerable,  in  consequence  of  his  cou* 
rage  and  conduct  shewn  upon  many  ocmw 
sions,  which  is  shortly  pointed  out,  not  b# 
any  interest  or  influence,  hut  by  apod  heha~ 
viour  only,  recorded  at  the  AdmirnrtT  ;*  thu* 
he  finds  himself  in  the  situation  of  hnutsnant 
governor,  who  is  in  truth  the  first  resident 
officer  of  Greenwich  Hospital.  It  is  his  busi- 
ness to  look  deify  into  the  afiair*  of  the  Hon* 
pita],  to  see  what  they  are  about,  and  how 
the  seamen  are  provided  for.  In  this  aituav 
tion  he  tells  your  lordship,  for  a  considerable 
time  past  he  obaaived  certain  ahuaea,  which 
when  they  come  to  be  attended  to,  are  of  n 
sort  and  sine  which  not  only  justifias  what 
he  haa  done  upon  thia  ease,  but  that  his  duty 
actually  called  upon  him  to  do  it.  tie  says 
that  very  soon  after  hia  appointment  he  saw 
a  great  number  of  the  rooms  and  the  cabins* 
which  were  appropriated  for  the  accommo* 
dation  of  the  seamen,  taken  away  for  the 
purpose  of  accommodating  landmen,  an  I  see 
the  phrase  is  in  the  Hospital;  and  your  lord- 
ship may  see  these  complaints  frequently  re- 
iteratod  in  his  printed  Case,  of  its  being  noto- 
rious, that  a  mat  number  of  landmen  have 
of  late  years  been  introduced  into  the  several 
places,  as  officers  and  servants  of  Greenwich 
Hospital,  who  by  the  charter  expressly  ought 
not,  and  in  the  nature  of  things,  in  point  of 
custom  and  usage,  those  eficea  ought  to  have 
been  filled  with  seaJaring  men.  There  are  a 
great  number  of  facts,  of  the  cabins  of  the 

»  ' m       ■  mi  .    ■■  .mi,"  I  '  '  «iw<  ■  ■■■■    ■    w 

•  See uwfcUowiag JUttw of  Mr.  Cleveland (late 
Moratory  to  the  AdewjaUy)  to  captain  Baillie,  on  tar 
ttth  Iferoh,  1757,  which  Jhappeafd  daring  the  admi- 
nistration of  the  late  right  boa.  earl  Temple,  at  the 
Admiralty,  to  whom  captain  Baillie  was  entirely  an* 
known. 

"  To  Captain  Baillie,  Tartar,  Spithead. 
"  AdmtraKy  Ofioe,  March  au,  1757. 

"  Sir;  I  have  leoeived  and  read  te  my  Lores 
Commissioners  of  the  Admiralty  yarn-  letter  of  the 
£fith  instant,  giving  an  account  of  yoar  having  taken 
a  French  privateer  of  94  gene,  belonging  to  Havre* 
de-Grace;  and  1  am  commanded  to  aoqoeint  yon* 
Unit  the  Navy-board  are  directed  to  purohase  the 
vessel  without  lorn  of  time,  and  to  regiater  her  in  the 
list  of  the  navy,  by  tho  name  of  the  Tartar's  Prise, 
and  to  establish  the  number  and  nature  of  guns  sha 
now  has,  and  160  men  in  her;  and  their  lordships 
have  appointed  yon  to  command  her,  as  a  reward  for 
your  behaviour. 

"  1  am,  Sir,  your  most  hvmbfe  servant, 

"  J.  OtBVSLAND.* 

«  Entered  at  the  Admiralty."    Qrtg.  fd. 
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seamen  being  taken  away,  to  introduce  and 
accommodate  landmen  into  offices  and  lodg- 
ings in  the  Hospital.  This  shews  Mr.  Secre- 
tary Ibbetson's  separate,  application  might 
have  been  with  great  propriety  made  general, 
it  falls  under  the  general  head  of  complaint. 
I  think  eleven  of  the  cabins  were  knocked 
down  almost  about  the  poor  fellows  ears,  to 
make  an  apartment  still  more  magnificent 
for  Mr.  Ibbetson,  and  double  that  number 
for  his  clerk.  I  cannot  express  myself  better 
upon  the  subject,  than  one  of  the  poor  pen- 
sioners did  upon  the  occasion,  as  he  was  pulled 
out  of  his  bed  and  hobbling  down  stairs,  the 
old  man  shook  his  head  and  said, "  Ah  !  this 
is  very  hard  indeed !  that  so  many  fighting 
men  should  be  turned  out  of  their  beds  for 
one  writing  man;"  as  I  have  already  stated  to 
the  Court,  a  vast  number  of  offices,  which 
were  lucrative,  and  in  the  hands  of  seamen 
formerly,  have  now  got  into  the  hands  of. 
landmen.  ' 

In  doing  my  duty  by  my  client,  I  cannot 
help  following  his  instructions.    It  seems  he 
has  found  out  that  by  a  most  wonderful  ope- 
ration of  fortuitous  events,  a  particular  sort 
of  men  which  you  find  in  all  tbese  places,  are 
'   freeholders  or  burgesses  of  Huntingdon.    So 
far  it  is  necessary  to  take  notice ;  tor  if  not, 
the  whole  of  the  complaint,  at  least  most  of 
it  is  attributed  to  such  kind  of  proceeding, 
which  accounts  for  most  of  the  subjects  I 
have  spoken  of. 
Court.    What  sa^s  the  charter  about  it  ? 
Mr.  Murphy.    It  excludes- persons  that  are 
~  freeholders  or  burgesses  of  all  counties,  as 
well  as  Huntingdon,  if  not  seafaring  men ; 
the    words  are,    "  No  officer  shall  T>e  em- 
ployed in  the  Hospital '  but  seafaring  men, 
or  such  who  have  lost  their  limbs,  or  been 
otherwise  disabled  in  the  sea-service." 

Court.  I  doubt  whether  they  will  find  a 
writing  man  taken,  notice  of  there  as  ex- 
cluded? 

Mr.  Bear  croft.  Capt.  Baillie  says  he  was 
exceedingly  unwilling  to  take  the  course  he 
did.  He  says  upon  his  taking  notice  of  the  se- 
veral abuses  committed,  he  the  lieut.  governor 
and  the  council  did  frequently  apply  to  the 
directors  in  order  to  remedy  such  abuses,  but 
their  applications  were  in  vain,  and  cold 
water  was  thrown  on  them.  He  slates  to 
your  lordship  that  he  applied  several  times 
in  writing  to  the  First  Lord  of  the  Admiralty 
without  effect;  and  upon  an  interview  with 
his  lordship  at  the  Admiralty,  he  was  told  he 
would  not  let  business  go  on;  but  not  con- 
tent with  having  his  application  thus  re- 
jected by  the  First  Lord  of  the  Admiralty, 
captain  Baillie  swears  he  left  his  printed  Case 
and  Memorial  sealed  up  with  a  letter  for  lord 
Sandwich,  requesting  that  his  lordship  would 
look  into  the  affairs  of  the  Hospital ;  that  on 
the  ninth  or  tenth  day  he  saw  his  lordship, 
who  abruptly  told  him,  in  the  presence  of 
Mr.  Stephens,  the  secretary,  that  he  had  no 
commands  for  him.    After  such  reception, 


and  not  before;  captain  Baillie  seeing,  and  to 
his  honour  feeling,  as  it  became  him  to  do, 
the  injuries  that  were  daily  arising  to  the  ob-' 
jects  of  his  care,  thought  there  was  no  pos-" 
sible  chance  of  redress,  but  by  applying  to' 
the  body  of  the  commissioners  and  governors' 
at  large,  to  whom  he  did  apply  on  the  tenth 
day.     And  he  swears  positively,  that  his 
printed  Case,  which  these  gentlemen  that 
prosecute  the  rule  find  to  be  a  libel  upon 
them,  was  printed  solely  for  the  purpose  of 
laying  before  each  separate   governor    and 
commissioner  of  the  Hospital,  the  nature  of 
his  complaints,  in  order  to  beget  an  attention 
in  them,  and  to  procure,  if  possible,  by  that 
means  an  efficient  general  court,  that  might 
inquire  into  and  reform  the  abuses.    This  he 
positively  swears  was  his  sole  object  in  com-  _ 
piling,  in  printing,  and  delivering  the  several1 
copies  of  those  he  has  delivered ;  which  he 
swears  he  delivered  only  to  such  governors,  to 
his  own  counsel,  and  one  or  two  to  his  own 
friends,  for  their  advice  and  assistance  when 
he  was  threatened  to  be  attached  at  law .  And 
I  trust,  your  lordship  will  find  that  every  se- 
parate charge  of  the  facts  therein  mentioned 
are  true,  which  alone  is  an  answer  to  an  ap- 
plication for  an  information ;  but  there  is  not 
a  colour  to  consider  it  as  a  libel,  because  it  is 
a  representation  of  complaints  fit  to  be  made 
to  those  whose  duty  it  is,  and  who  have  au- 
thority to  hear  and  redress  them ;  therefore  it 
is  impossible  to  consider  this  as  a  libel. 

In  the  first  place,  my  lord,  I  take  it  to  be 
the  established  practice  of  mis  Court  in  all 
cases,  upon  a  motion  for  an  information  tor  a 
libel,  to  grant  a  rule  of  the  information  be 
true,  though  in  point  of  law  it  is  neverthe- 
less a  libel  for  being  true ;  yet  the  Court  will 
not  permit  them  to  go  on  in  this  extraordi- 
nary way  for  an  information,  especially  if 
your  lordships  find  this  printed  Case  was  not 
printed  for  the  purpose  of  publication  to  the 
world,  nor  for  the  purpose  of  exposing  parti- 
cular persons  to  the  public ;  but  for  the  mere 
purpose  of  stating  facts  in  a  plain,  but  in  a 
strong  manner ;  and  it  was  fit  in  this  case  he 
should  state  them,  as  he  has  in  a  very  pun- 
gent manner  in  many  parts  of  it.  If  that  be 
the  complexion  of  the  business,  I  trust  your 
lordships  will  most  undoubtedly  discharge 
this  rule  with  costs. 

Now,  my  lord,  I  will  go  through  shortly,  as 
well  as  I  can,  those  parts  of  their  affidavit 
which  state  the  supposed  charges  upon  them, 
as  far  as  they  condescend  to  particulars  at  all, 
and  explain  very  shortly  the  answer  captain 
Baillie  gives  to  their  complaint,  which  an- 
swer I  may  once  for  all  say  is  chiefly  thus : 
that  true  it  is,  I  did  mean  all  this  you  suppose 
me  to  mean  in  general,  and  more  particularly, 
and  it  is  all  true ;  and  captain  Baillie  has 
himself  gone  through  the  particulars,  and 
sworn  they  are  absolutely  true ;  and  notwith- 
standing the  pains  taken  at  different  times 
to  prevent  the  officers  and  pensioners  from 
making  any  voluntary  affidavits,  and  every 
I* 
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mortal  of  Greenwich  Hospital  believe  they 
committed  a  very  great  offence  against  the 
high  powers,  and  would  be  punished  at  proper 
opportunity  if  they  did ;  yet  it  is  not  to  be 
wondered  there  were  to  be  found  amongst  such 
gallant  officers  and  seamen,  a  great  number 
of  persons  who  joined  with  Mr.  Baillie  in 
proving  the  truth  of  the  facts  of  every  charge, 
which  the  prosecutors  chose  to  pick  out,  and 
put  in  their  affidavits  in  their  own  way,  and 
upon  which  they  found  their  application  to 
the  Court 

My  lord,  the  nature  of  the  first  charge  your 
lordship  finds  by  the  affidavits  is,  "  Though 
there  are  twenty-four  directors,  yet  in  truth 
some  of  them  very  seldom  attend,  except  for 
the  purpose  of  presenting  or  nominating  a 
charity  boy  upon  the  foundation ;  that  others 
seldom  interfere  in  the  business,  or  stay  after 
the  secretary  has  taken  notice  of  their  being 
present,  and  that  only  to  give  a  sanction  to 
the  proceedings  of  the  court."  This  is  a  sort 
of  thine  upon  the  mere  stating,  every  body 
would  hardly  believe,  but  captain  Baillie 
swears  it  to  be  true,  and  if  the  l»ooks  of  the 
Hospital  were  referred  to,  it  would  appear  so: 
and  many  of  the  twenty-four  directors  hardly 
ever  attend  at  all,  others  attend  for  the  pur- 
pose of  some  little  emolument  to  themselves. 
Your  lordships  seem  surprized  that  these 
charges  should  be  stated  as  true,  but  many 
of  those  gentlemen  receive  ten  shillings  for 
their  daily  attendance ;  notwithstanding  the 
charter  allows  that  ten  shillings,  it  is  given 
under  this  restriction,  to  those  who  shall 
think  reasonable  to  demand  it ;  how  shame- 
ful it  is  to  demand  it !  yet  the  demand  is  al- 
ways made. 

The  directors  who  chiefly  attend,  it  is 
stated,  are  the  very  persons  concerned  in  the 
receipts  and  expenditure  of  the  Hospital 
money ;  that  is  sworn  to  be  true,  and  it  most 
undoubtedly  is  so,  that  the  persons  usually 
attending,  are  those  gentlemen  who  are  so 
nearly  concerned.    The  surveyor  of  the  Hos- 

S'tal  and  receiver  of  the  monthly  sixpences 
om  every  seaman  in  the  merchant  service, 
and  the  persons  now  complaining  to  this 
Court,  are  the  persons  that  usually  do  attend. 

Mr.  Baillie  says,  and  insists  it  is  true,  that 
he  has  very  often  complained  of  this,  but  he 
has  not  had  any  redress  at  the  meeting  of 
the  directors,  though  he  is  one  by  virtue  of 
his  office;  he  also  pressed  them  to  enquire 
into  the  accounts  and  the  vouchers  or  the 
receiver  of  the  sixpences,  but  Mr.  Hicks  him- 
self was  always  present  as  a  director,  and  in- 
terfered and  prevented  any  close  examination 
vof  those  accounts. 

He  says  and  swears  to  the  fact  of  the  free- 
dom of  debate  being  interrupted*  and  it  is 
notorious  it  must  be  so,  and  there  ought  to 
be  a  freedom  of  enquiry  into  the  money  ex- 
pended, and  into  the  state  of  the  accounts ; 
but  that  has  been  prevented  by  these  acting 
directors,  those  persons  being  present  who 
were  to  allow  their  own  accounts,  and  their 
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presence  must  have  a  considerable  weight 
when  such  enquiry  was  to  be  made;  the 
Court  must  see  as  I  do  what  must  be  the 
consequence.  Then  it  seems  Mr.  Hicks  was 
never  at  sea  in  his  life,  but  is  a  freeholder  of 
Huntingdonshire. 

Court.    What  is  his  office  ? 

Mr.  Sol.  Gen.  Receiver  of  the  sixpenny 
duty  paid  by  the  seamen. 

Mr.  Bearcrqft.  With  respect  to  the  next 
observation,  nobody  will  dispute  that  the 
agents  for  prizes,  ought  not  to  be  directors. 
One  very  great  income  for  the  support  of 
Greenwich  Hospital  is  the  prize  money  that 
is  unclaimed  alter  three  years,  and  at  this 
moment  I  believe  (I  don't  know  whether  I 
am  perfectly  correct  in  the  sum)  the  prize 
•money  unclaimed  amounts  to  70,000/.  and 
upwards. 

Now,  my  lord,  as  for  the  prize-agents,  it  is 
not  their  interest  to  settle  accounts  with  the 
Hospital,  but  to  keep  the  prize-money  in 
their  hands.  It  is  the  business  of  the  di* 
rectors  to  compel  those  accounts  and  the 
payment  of  the  balance,  the  reason  is  ob- 
vious. 

Court.  How  are  the  directors  made,  named, 
or-appointed  i 

Mr.  Bearcrqft.  They  are  named  by  ths 
charter. 

Court.  How  are  the  vacancies  filled  up  ? 

Mr.  Murphy.  By  the  Lords  of  the  Ad- 
miralty. 

Mr.  Bearcrqft.  My  lord,  Mr.  Baillie  is 
complained  of  for  having  said,  in  his  book, 
that  the  independent  directors  seldom  inter- 
fere in  the  business,  though,  they  happen  to 
be  present,  having  found  oy  experience  it  is 
totally  useless :  this  the  complainants  chuse 
to  suppose  relates  to  them.  To  this  Mr. 
Baillie  answers,  with  great  truth,  and  some 
humour,  that  when  he  speaks  of  the  inde- 
pendent members,  he  does  not  mean  to  speak 
of  the  reverend  Mr.  Cooke,  Mr.  Stuart,  or 
Mr.  Hicks. 

Mr.  Solicitor  General.  Mr.  Baillie  is  a  di- 
rector now. 

Mr.  Bearcrqft.  He  is  nothing  now,  he  is 
suspended  from  his  office,  in  consequence  of 
the  proceedings,  at  what  was  called  a  com- 
mittee of  enquiry.  It  is  wonderful  to  con- 
ceive, how  it  should  get  into  their  affidavit, 
that  captain  Baillie  complains,  the  commis* 
sioners  and  governors  at  large  are  never  sum- 
moned— Is  it  not  true  I  Your  lordship  may 
know  it— though  you  are  a  governor,  you 
never  had  a  summons. 

Earl  of  Mantfield.  No,  I  never  had. 

Mr.  Just.  Willes.  I  did  not  know  I  was  a 
governor  till  now. 

Mr.  Bearcrqft.  My  lord,  it  is  fit  all  the 
members  of  a  corporation  should  be  sum- 
moned, and  I  am  a  little  astonished  it  has 
not  created  a  new  place  of  summoner,  or 
something  of  that  sort;  it  might  be  worth 
purchasing  perhaps,  but  nothing  of  that  sort 
is  done.  It  is,  however,  a  subject  of  com- 
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plaint  that  they  had  never  been  summoned. 

Court.  It  would  be  a  large  summons,  I 
jerccive,  by  the  charter. 

Mr.  Bcarcroft.  Amongst  the  rest  of  the 
fects  there  is  this  one.  I  see  that  there  is  a 
charge  in  the  supposed  libel  of  a  deficiency 
in  one  Ellis,  the  steward's  accounts,  of  three 
thousand  five  hundred  and  fifty  odd  pounds, 
and  likewise  a  great  quantity  of  stores,  to  a 
considerable  amount  in  point  of  value— this 
K  notoriously  true — it  is  sworn  to  by  captain 
Baillie,  as  appears  by  his  affidavit,  and  others, 
'that  this  steward  Ellis  was  deficient  that 
sum,  and  he  was  permitted  to  lurk  about  the 
office  a  considerable  time  without  prosecu- 
tion, or  any  method  taken  to  get  the  money ; 
at  last  he  absconded,  and  no  enquiry  was 
made  farther  about  the  matter.  This  is  one 
of  the  charges  in  the  book  against  the  direc- 
tors, and  this  is  literally  true,  though  they 
are  pleased  to  call  it  a  supposed  deficiency. 
My  lord,  I  forbear,  though  I  see  I  have  notes 
of  many  circumstances,  not  so  well  worth 
while  to  go  into,  but  amongst  other  tilings  it 
is  fit  to  attend  to  this  charge,  that  is,  that  for 
the  emolument  of  the  persons  concerned,  the 
pensioners  have  been  served  with  bad  meat 
of  all  kinds,  and  of  a  very  inferior  quality ; 
in  particular,  one  charge  is  stated,  and  that 
part  of  it,  I  am  sure,  is  true ;  I  am  persuaded 
it  is  in  your  lordship's  memory,  that  the  con- 
tracting butcher,  Mellish.  I  think  the  name 
is,  who  contracted  to  furnish  the  best  of 
meat,  and  to  be  paid  the  best  price ;  whereas 
it  was  proved  he  furnished  meat  of  a  very  in- 
ferior kind,  such  as  bull-beef,  and  putrid 
veal. 

Court.  Bull-stag-beef  is  the  phrase  for  it. 

Mr.  Bearcroft.  Your  lordship  will  find  the 
breach  of  contract  was  a  long  time  before  it 
was  prosecuted,  and  at  last,  the  penalties  were 
not  insisted  upon;  and  they  were,  in  my  ap- 
prehension, very  improperly  compounded: ; 
and  that  same  butcher  was  afterwards  con- 
tracted with,  and  still  supplies  the  Hospital, 
though  it  was  known  he  dealt  with  the.  but- 
chers in  the  neighbourhood  for  bad  meat  of 
all  lands;  what  signifies  the  contract,  if  he 
has  in  many  instances  incurred  penalties,  to 
a  very  great  amount  indeed,  by  having  totally 
disregarded  the  contract,  in  supplying  bull 
and  bull-stag  beef? 
.  Court.  Was  he  not  twice  prosecuted? 

Mr.  Bearcroft.  Yes,  my  lord,  my  affidavits 
prove  it,  and  state  that  all  the  particulars  are 
true.  Then  it  states  that  the  apartments  of 
several  landmen  in  offices  were  enlarged,  and 
a  great  number  of  expences  incurred  to  make 
alterations  and  additional  buildings  by  no 
means  necessary ;  whilst  the  poor  pensioners 
had  besides,  bad  beef,bad  beer,  bad  washing, 
bad  shoes  and  stockings;  and  to  shew  the 
proceedings  to  be  gross  to  a  degree  of  shame, 
there  is  a  charge  of  persons  conveying  large 
quantities  of  water  through  pipes  into  the 
small  beer,  and  sworn  to  be  true.  There  are 
some  paintings  in  the  Hospital,   that  are 
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shewn  to  strangers  and  others.  It  seems 
they  wanted  cleaning,  and  there  was  1,000/. 
paid  by  the  directors,  which  is  a  very  large 
sum  of  money,  for  the  purpose  of  cleaning 
these  pictures  ;  aud  when  the  particulars  or 
the  real  expence  are  gone  into,  it  turns  out 
that  one  hundred  ana  fifty  pounds  or  two 
hundred  pounds,  was  the  expence  really  and 
truly  incurred,  and  what  was  necessary,  might 
have  been  done  for  less,  if  they  had  chose  it 
•—These  are  the  sort  of  complaints  that  have 
been  enumerated  by  captain  Baillie,  which  he 
laid  before  the  first  lord  of  the  Admiralty, 
having  frequently  applied  to  the  directors  m 
vain  :  however,  it  did  at  last  produce  a  com- 
mittee of  inouiry,  and  that  committee  acted 
contrary  to  the  true  spirit  of  such  a  commit- 
tee; Mr.  Baillie  applied  to  the  Board  of  Ad- 
miralty for  a  fair  and  regular  enquiry  into 
the  truth  of  those  charges,  for  the  purpose  of 
genera^  reformation.  But  your  lordship  will 
sec  by  the  manner  of  appointing  the  com- 
mittee, and  permit  me  to  say,  by  the  conduct 
of  those  gentlemen,  at  their  several  meetings, 
it  was  clearly  shewn  their  object  was  not  tor 
enquiring  into  facts  for  the  purpose  of  redress- 
ing grievances,  but  their  great  object  was,  if 
they  could,  to  find  some  charge,  right  or 
wrong,  against  Mr.  Baillie;  to  turn  him  out 
of  his  office  in  the  Hospital — that  was  the 
object  of  their  enquiry.  Your  lordship  sees 
captain  Baillie's  complaint  is  agamst  the  di- 
rectors. Your  lordship  will  be  surprised  to 
learn,  that  when  application  was  made  to 
lord  Sandwich  for  an  appointment  of  disin~ 
terested  persons  to  make  an  enquiry,  his 
lordship  very  coolly  applied  to  Mr.  Baillie, 
and  desired  him  to  name  ^ev  en  directors ; 
says  Mr.  Baillie,  that  is  strange  indeed,  my 
complaint  is  against  the  directors — it  should 
be  governors  and  commissioners,  that  are  not 
directors.  Says  his  lordship,  if  you  will  not 
name  them,  I  will  name  them  for  you,  and 
lord  Sandwich  appointed  seven  persons,  all 
of  whom  are  directors,  and  without  making 
any  observations,  I  will  repeat  to  your  lorcU 
ship  who  they  are,  and  their  situation.  The 
first  person  is  sir  Mcyrick  Burrell,  of  whom 
I  shall  say  nothing,  but  that  he  attended 
only  once,  and  I  verily  believe  he  was 
heartily  ashamed  of  what  was  going  forward, 
and  therefore  did  not  attend  any  more.  The 
next  upon  the  list  is  Mr.  Peregrine  Cust,  who 
attended  all  the  meetings,  except  the  last ; 
and  his  absence  captain  Baillie  had  reason  to 
regret,  for  in  the  course  of  the  sittings  of  the 
committee,  when  Mr.  Baillie  complained, 
and  with  truth,  that  his  witnesses  were  not 
heard,  and  he  not  permitted  to  prove  the  se- 
veral charges  in  his  book,  he  was  interrupted, 
insulted,  and  abused  by  several  of  the  par- 
ties, particularly  by  Mr.  Mylne;  he  was  call- 
ed a  blackguard  and  a  liar  by  the  reverend 
Mr.  Cooke— Mr.  Cust  said,  Be  patient,  cap- 
tab  Baillie,  I  promise  you,  before  this  busi- 
ness closes,  it  will  take  a  great  deal  of  time, 
yourself  and  all  your  witnesses  shall  be  fairly 


Jl]         respecting  the  Royal  Hospital  at  Greenixich 

heard;  on  this  account,  his  absence  Mr. 
Baillie  had  great  reason  to  regret :  but  to- 
wards the  close  of  the  business,  on  the  last 
day,  there  attended  one  captain  Barker  in 
his  room,  and  this  captain  Barker  was  ex- 
tremely angry  with  Mr.  Baillie  for  taking 
upon  him  to  doubt,  in  any  instance,  of  the 
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propriety  of  the  conduct  of  the  directors; 
arid  whenever  Mr,  Baillie  interfered,  and  de- 
sired to  be  heard  to  prove  his  allegations,  the 
feneral  answer  of  Mr.  Barker  was  this,  Why, 
ir,  what  do  you  mean,  by  charging  such 
people  as  the  directors?  Their  having  done 
a  thing,  is  proof  enough  they  have  done  right 
and  proper,  and  there  is  no  ground  to  im- 
peach the  conduct  of  such  gentlemen  as  they 
are,  and  I  will  not  suffer  it :  and  Mr.  Barker, 
was  as  good  as  his  word,  for  notwithstanding 
the  promise  Mr.  Cust  made,  to  hear  captain 
Baillie,  he  found  ail  of  a  sudden  the  business 
closed,  and  Mr.  Baillie  was  turned  out,  and 
told,  the  court  would,  sit  but  one  day  more, 
and  that  only  for  the  purpose  of  making  a 
report  to  the  Admiralty,  which  report  captain 
Baillie  never  has  seen  nor  knows,  but  by  the 
effect  of  it.  It  seems  he  has  been  suspended 
for  some  months  from  his  office,  his  pay  and 
emoluments  stopt  pendente  lite.  This  cir- 
cumstance alone,  my  lord,  would  most  un- 
doubtedly, if  I  was  not  to  apply  for  costs, 
render  me  inexcusable. 

Court.  Have  any  of  you  got  the  report  and 
order  for  his  suspension  ? 

Mr.  Hargrove.  The  copy  of  the  report  was 
desired  by  Mr.  Baillie,  but  it  was  refused. 

Mr.  Bearcrqft.  My  lord,  it  is  material  to 
state  that  this  captain  Barker  was  a  captain 
of  a  collier,  the  other  persons  that  attended 
are,  a  Mr.  Savary,  storekeeper  of  the  ord- 
nance at  Gibraltar :  a  Mr.  Wells,  a  great 
ship-builder,  and  contractor  for  the  Admi- 
ralty ;  a  Mr.  W.  James,  now  sir  Wm.  James, 
a  contractor  for  shipping :  and  a  Mr.  Charles 
Reynolds,  formerly  a  master  of  a  merchant- 
man. This,  my  lord,  was  the  nomination  of 
the  court  of  enquiry,  and  according  to  what 
is  set  forth  of  tneir  proceedings  by  the  affi- 
davit of  captain  Baillie  and  Mr.  Cowley,  it 
was  a  mockery  of*  every  idea  of  justice:  a 
farce  and  a  burlesque  of  justice,  and  really 
deserves  great  censure.  I  cannot  help  taking 
notice  of  captain  Baillie's  complaint,  for,  I 
think,  he  "has  great  ground  to  complain. 
That  upon  this  occasion,  when  he  was  called 
upon,  though  not  permitted  to  prove  the 
truth  of  the  charges  in  his  book,  he  was  con- 
fronted with  a  counsellor  and  solicitor,  whom, 
he  says,  came  to  collect  materials,  not  for  the 
public  good ;  but  to  give  a  colour  to  the 
complaints  of  individuals,  in  order  to  bring 
him  before  the  court  of  KingVbench ;  and 
though  Mr.  Baillie  is  a  very  brave  man,  and 
not  afraid  of  a  French  captain,  your  lordship 
will  find  he  was  exceedingly  intimidated,  in- 
deed, at  the  sight  of  my  worthy  friend,  Mr. 
Morgan :  for  he  found  that  Mr.  Morgan  was 
not  only  a   counsellor,  but  that  sort  of7  a 


counsellor,  called  a  special  pleader!— and 
reported  to  be  a  gentleman  of  great  eminence 
in  that  profession;  and  I  may  venture  to  say, 
a  great  number  of  persons  do  entertain 
strange  opinions  of  special  pleaders,  and  take, 
them  for  very  uncommon  geniuses.  And  I 
dare  say,  when  captain  Baillie  found  himself 
opposed  by  a  person  so  extraordinary,  his 
fears  met  him ;  for  Mr.  Morgan  contrived  to 
prevent  his  going  into  any  one  part  of  his 
case — One  minute  he  was  told,  *  Sir,  you  are 
'  not  to  prove  this  by  such  evidence — then, 
'you  shall  not  prove  that— they  are  my 
*  clients,  and  shall  not  be  permitted  to  accuse 
c  themselves."  At  which  Baillie  was  totally 
astonished,  and  his  proofs  put  an  end  to. 

This  is  in  general  the  nature  of  the  proceed- 
ings of  this  committee  of  enquiry— I  dare 
say,  I  have  omitted  a  great  number  of  things' 
which  appeared  upon  their  proceedings. 
Upon  the  whole,  my  lord,  I  contend  this  is 
not  a  libel ;  that  captain  Baillie,  in  printing 
this  Case,  has  done  no  more  than  his  duty, 
and  that  duty,  as  I  conceive,  with  decency, 
and  there  is  not  the  least  foundation  for  this 
application. 

But,  my  lord,  in  consequence  of  the  rule 
.being  granted  for  captain  Baillie  to  shew 
cause,  they  have  mada.  an  affidavit,  giving 
their  reason  why  they  did  not  apply  sooner 
to  the  court;  they  say,  they  thought  it  was 
not  proper  to  make  the  application,  because 
there  was  a  committee  of  enquiry,  to  call 
upon  Mr.  Baillie  to  prove,  if  he  could,  the 
several  charges  contained  in  his  book.  My 
lord,  it  is  singular,  that  when  these  gentle- 
men themselves  are  speaking  of  this  court  of 
enquiry,  they  will  not  venture  to  say  a  word 
of  its  nature  or  proceedings ;  they  dare  not, 
I  will  venture  to  say,  not  one  of  them  dared ; 
they  were  very  wisely  advised  to  abstain 
from  doing  it — they  will  not  dare  to  swear  it 
was  in  truth  a  fair  enquiry  into  the  charges, 
and  that  Mr.  Baillie  was  called  upon  and 
heard  to  prove  his  charges. 

Upon  all  the  circumstances  of  this  case, 
can  there  be  a  doubt  this  rule  will  be  dis- 
charged? I  am  very  earnest  in  hoping  it  will 
be  discharged  with  costs;  if  not,  the  com- 
plainants will  have  succeeded  in  the  only  ob- 
ject of  their  application.  1  have  no  concep- 
tion, your  lordship  will  make  the  rule  abso- 
lute ;  for  if  half  a  dozen  are  to  join  their 
own  purses,  and  the  purse  of  the  Hospital  is 
to  be  joined  with  them,  in  this  case  they  can- ' 
not  but  prevail  in  this  prosecution,  to  the  en- 
tire ruin  of  captain  Baillie ;  their  affidavits 
requiring  such  answers,  as  made  the  business 
spread  out  to  a  most  enormous  size :  captain 
Baillie  is  therefore  obliged  to  give  answers  to 
particular  charges,  unnecessary  as  they  are, 
and  it  has  not  cost  him  less  than  three  or 
four  hundred  pounds  upon  this  occasion. 

I  conceive,  therefore,  the  court  will,  for  the 
obvious  reasons  I  have  already  stated,  be  of 
opinion,  this  rule  ought  to  be  discharged,  and 
discharged  with  costs* 
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I  should  have  taken  up  a  mat  deal  more 
time,  in  proportion  to  what  I  nave  done,  if  I 
had  stated  all  the  particulars  of  the  affidavits. 
This  is  the  general  outline  of  the  case ;  and 
when  our  affidavits  are  read,  I  dare  say  your 
lordships  will  find  the  case  much  stronger 
than  I  nave  stated  it ;  and,  I  trust,  your  lord- 
ship will,  as  justice  cannot  be  done  without 
it,  discharge  the  rule  with  costs, 
f  Court,  How  is  the  court  appointed  that 
made  this  enquiry ;  I  see  it  is  a  court  of  go- 
vernors ? 

Mr.  Murphy.  It  was  appointed  by  lord 
Sandwich,  and  they  are  all  directors  as  well 
as  governors. 

Court.  I  want  to  know  under  what  autho- 
rity it  was,  the  committee  was  appointed  ? 

Mr.  Bearcroft.  It  was  under  the  authority 
of  a  general  court  of  governors,  which  I 
should  have  stated. 

Court.  It  was  not  any  omission. 

Mr.  Bearcroft.  It  consisted  of  about  seven- 
teen governors,  out  of  that  number  twelve  or 
fourteen  of  them  were  directors,  and  of  those 
very  directors,  the  court  of  enquiry  was  named 
by  lord  Sandwich  himself. 

The  Affidavit  of  Thomas  Baiiiie,  esq,  lieu- 
tenant governor  of  Greenwich  Hospital,  was 
read,  which  being  vtry  long,  is  here  omitted. 

Court.  I  see  the  tendency  of  your  other  af- 
fidavits ;  by  this  they  are  of  the  same  ten- 
dency with  what  he  says. 

Mr.  Murphy.  My  lord,  they  are  all  very 
material. 

Lord  Mansfield.  They  can  be  read,  when 
you  have  stated  them,  and  shewn  the  mate- 
riality of  them  :  I  shall  know  better  how  to 
attend  to  them,  when  I  seethe  use  you  make 
of  them. 

Mr.  Hargrave.  I  am  not  sufficiently  ac- 
quainted with  the  nature  of  the  case,  to  take 
it  from  what  has  been  read,  without  hear- 
ing the  affidavits  read. 

Lord  Mansfield.  I  take  it  from  the  defend- 
.  ant's  affidavit,  that  the  others  join  with  him 
in  verifying  the  facts,  and  Cowley  concurring 
with  him,  as  to  the  behaviour  of  the  com- 
mittee of  enquiry ;  and  when  it  comes  to  be 
more  material,  to  be  precise  and  exact,  they 
will  be  read ;  I  shall  take  it,  from  Mr.  Mur- 
phy's opening  de  bene  etse,  we  may  stay  till 
the  last  day  of  the  term,  if  we  are  to  read 
them  all. 

Mr.  Peckham : 

May  it  please  your  lordships  to  fa- 
vour me  in  behalf  of  this  much-injured  gen- 
tleman, captain  Baiiiie,  who,  after  forty 
years  service  with  honour  to  himself,  and 
glory  to  his  country,  is  dragged  into  this  court 
to  answer  as  a  criminal,  though  guilty  of  no 
other  crime  than — that  which,  in  the  opinion 
of  the  directors  of  Greenwich  Hospital,  is  of 
the  most  enormous  magnitude ;  the  crime  of 
an  honest  and  conscientious  discharge  of  his 
duty. 


Had  captain  Baiiiie  slept  in  his  office ;  had 
he  been  inattentive  to  the  duties  of  his  sta- 
tion ;  nay.  had  be  been  guilty  of  peculation, 
and  joined  in  the  general  plunder,  he  would 
not  have  been  brought  before  your  lordships 
this  day  as  a  delinquent;  but  probably  would 
have  been  the  confidential  friend  of  the  first 
lord  of  the  Admiralty,  and  might  even  have 
supplanted  the  reverend  Mr.  Cooke  in  his 
favour. 

It  was  his  duty  to  endeavour,  to  the  ut- 
most of  his  power,  to  remedy  those  abuses 
which  called  aloud  for  redress.  It  is  for  the 
faithful  discharge  of  that  duty,  he  is  now 
harrassed  with  this  prosecution,  in  the  vain 
and  idle  hope,  that  in  his  ruin  will  be  buried 
that  censure  and  punishment,  which  they 
must  be  conscious  their  conduct  and  their 
crimes  roost  justly  deserve. 

My  lord,  the  intention  of  the  establishment 
of  Greenwich  Hospital  was  for  seamen — that 
is  the  institution.  The  charter,  says,  "All 
the  officers  to  be  appointed  in '  and  for  the 
said  Hospital  shall  be  seamen  only." — The 
words  are  precise  and  positive,  and  can  be 
neither  explained  away  nor  contradicted. 

By  the  original  instrument  by  which  the 
Hospital  was  established,  the  commissioners, 
governors,  and  directors,  are  all  to  be  men  of 
rank,  fortune,  and  ability;  34  directors  are 
named  by  the  charter,  and  appointed  by  the 
Admiralty,  for  the  external  government,  so 
far  as  it  relates  to  the  expenditure  of  money, 
the  making  of  contracts  for  provisions,  and 
other  necessaries ;  and  a  council  of  naval  of- 
ficers is  or  ought  to  be  appointed  by  the  Ad- 
miralty, for  the  internal  government  of 'the 
house,  under  the  name  of  "  Governor  and 
Council. "— My  client,  captain  Baiiiie,  as  lieu- 
tenant governor,  is  by  the  charter  a  member 
of  the  general  court  of  commissioners  and 
governors,  and  also  a  director ;  he  is  likewise 
a  member  of  the  council ;  and  in  the  absence 
of  the  governor,  is  chairman  of  the  two  last 
boards,  and  commanding  officer  in  the  Hos- 
pital. 

He  was  therefore  impelled,  by  every  tie  of 
duty,  to  remedy  the  abuses  he  had  complain- 
ed of.  Added  to  this,  there  are  three  letters, 
stated  in  his  printed  Case— orders,  I  may  call 
them— from  two  different  governors,  express- 
ly charging  him  to  keep  a  watchful  eye  upon 
the  pen-and-ink  men,  as  the  governors 
thought  proper  to  call  them. 

Captain  Baiiiie  perceiving,  in  every  depart- 
ment of  the  Hospital,  most  shameful  plunder 
and  peculation— finding  landmen  introduced, 
in  express  violation  of  the  charter— the  provi- 
sions intolerable— the  men's  clothes  scantily 
provided,  and  upwards  of  30,000/.  expended 
in  8  years  in  useless  alterations,  thought  he 
should  not  do  his  duty  by  himself,  by  the  sea- 
men, and  his  country,  if  he  did  not  make 
those  complaints,  which  as  an  honest  man  he 
was  bound  to  do,  and  for  which  every  indivi- 
dual owes  him  thanks  and  reverence. 

The  Hospital  being  in  this  situation,  the 
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lieutenant  governor  applied,  according  to  the 
rules  of  the  house,  first  to  the  council:  they 
apply  to  the  directors,  and  afterwards  to  the 
governor,  who  pay  no  attention  to  his  com- 
plaints :  he  then  applies  to  the  first  lord  of 
the  Admiralty,  but  without  effect:  and  at 
last  he  presents  to  him  the  printed  Case,  to 
which  he  desires  an  answer ;  but  after  many 
days  were  elapsed,  he  is  told,  "No  answer 
would  be  given." 

He  then  applies  to  the  lords  of  the  Admi- 
ralty, through  the  medium  of  the  secretary, 
with  a  respectful  letter,  and  his  printed  Case 
enclosed — that  met  with  as  ill  fate  as  his  for- 
mer application ;  and  captain  Baillie  then,  and 
not  till  then,  applied  to  the  commissioners 
and  governors,  as  the  dernier  resort,  to  re- 
medy those  evils. 

If  the  intermediate  officers  refused  to  ad- 
dress the  Admiralty,  or  general  court,  captain 
Baillie  was  willing  to  give  as  little  offence  as 
possible  in  doing  it  himself;  for  he  printed 
the  Case  of  Greenwich  Hospital  with  the  ut- 
most caution :  and  he  tells  you  the  reason  of 
printing  it  was,  there  were  such  a  number  of 
commissioners  and  governors,  to  whom  it  was 
necessary  to  communicate  tie  facts  he  had 
stated,  that  it  would  have  been  impossible  to 
have  done  it  in  manuscript ;  therefore,  as  the 
easiest  and  best  method,  he  had  it  printed — 
but,  solely  with  a  view  -that  the  governors 
should  read  and  digest  it,  in  order  that  the 
truth  of  the  several  facts  therein  stated  might 
be  investigated. 

Soon  after  this  publication,  as  it  has  been 
called,  had  been  thus  delivered,  it  became 
necessary  something  should  be  done ;  and 
therefore  a  mock  tribunal  was  instituted, 
which  they  thought  proper  to  call  a  court  of 
enquiry — a  court  in  itself  illegal,  because  im- 
properly constituted:  and,  tnerefore,  what- 
ever was  done  in  it  is  nothing  to  the  present 
purpose;  for  though  a  general  court  was 
called,  it  was  thought  expedient  to  delegate 
the  enquiry  to  a  committee  of  seven,  which 
seven  are  directors. 

If  there  had  been  any  gross  misbehaviour 
in  the  Hospital,  and  no  redress  could  be  ob- 
tained, the  commissioners  and  governors  at 
large  ought  to  have  selected  a  number  of  go- 
vernors of  independent  fortune  and  situation, 
who  were  not  directors.  Men  of  that  de- 
scription would  have  probed  the  business  to 
the  bottom;  but,  instead  of  those,  they  were 
a  packed  council  for  the  occasion ;  and  the 
court  of  enquiry  consisted  of  the  very  delin- 
quents themselves. 

Your  lordships  will  be  astonished  to  hear 
that  the  committee  sat  in  judgmentupon  their 
own  crimes,  and  that  those  gentlemen  were 
appointed  bv  the  first  lord  of  the  Admiralty. 
You  ibid,  with  an  adroitness  peculiar  to  him- 
self, he  selected  a  set  of  men  devoted  to  him; 
obligated  to  him  for  the  very  bread  they  eat, 
and  which,  in  part,  arises  out  of  a  fund  ap- 
propriated for  the  use  of  disabled  seamen,  and 
to  which  the  seamen  themselves  contribute. 


How  do  they  proceed?  Captain  Beilliefe 
witnesses  are  refused  to  be  heartiVhe  applies 
to  the  books,  that  he  may  have  evidence 
from  those  unerring  vouchers— the  books  ate 
refused  to  be  opened— he  was  browbeat  by 
their  counsel,  and  insulted  by  their  civil  offi- 
cers, a  set  of  landmen,  in  a  manner  that  a 
gentleman  must  blush  to  hear  of;  Mylne, 
the  clerk  of  the  works,  calling  him  a  black- 
guard, while  Cooke,  the  chaplain,  brands  him 
as  a  1  iar .  That  a  clergyman  should  be  so  lost 
to  all  sense  of  decency,  as  to  forget  that  de- 
corum which  more  peculiarly  belongs  to  on 
situation,  makes  me  blush  for  the  profession 
of  which  he  is  so  unworthy  a  member;  but, 
that  a  man  of  low  birth,  and  no  education, 
should  talk  a  language  familiar  to  himself,  I 
neither  reprobate  nor  am  surprised  at;  yet 
the  directors  that  sat  in  the  court  of  enquiry, 
ought  not  to  have  permitted  a  brave,  honest, 
old  seaman  to  have  been  treated  in  that 
shameless  way,  by  men  who,  from  profes- 
sion or  situation,  were  shielded  from  his  re- 
sentment. 

After  the  committee  had  sat  some  days. 
Mr.  Cust,  their  chairman,  who  appeared 
ashamed  of  their  conduct  and  their  cause* 
withdr#v  himself  from  the  committee ;  and 
Mr.  Barker,  a  captain  of  a  collier,  was  called 
to  the  chair ;  a  proper  instrument  for  the  in- 
tended purpose :  that  man  was  mean  as  well 
as  weak  enough  to  say,  that  he  was  employ- 
ed by  lord  Sandwich,  and  was  to  be  paid  for 
his  labour :  the  labourer  proved  himself 
worthy  of  his  hire ;  for,  in  a  few  minutes, 
there  was  an  end  of  the  committee,  this  ho- 
nourable man  asserting,  that  evidence  was 
immaterial;  that  it  was  libellous  to  dpufet 
the  integrity  of  the  directors;  that  he,  there- 
fore, should  close  the  business,  without  hear- 
ing those  witnesses  of  captain  Baillif,  which 
Mr.  Cust  had  promised  should  be  heard." 

Your  lordships  will  observe,  the  reason  this 
court  was  not  sooner  applied  to,  in  the  lan- 
guage of  the  prosecutor's  affidavits,  was, 
"  We  could  not  apply  before,"  because  the 
court  of  enquiry  was  not  finished :  yet  there 
is  not  a  man  upon  that  court  of  enquiry  who  « 
dares  to  say,  the  facts  charged  axe  disproved, 
or  that  any  one  of  the  delinquents  was  not 
guilty  of  the  crimes  imputed  to  bim.  It  would 
not  perhaps  be  difficult  to  guess  at  the  real 
reason ;  but  it  is  foreign  to  the  present  pur- 
pose. Perhaps  a  greater  roan  than  any  of 
these  found  himself  attacked  in  another 
place,  where,  conscious  of  the  truth  of  cap* 
tain  Bailhe's  charges,  and  of  the  impossibility 
of  indicating  himself,  he  thought  it  would  be 
prudent  to  avoid  the  enquiry,  by  asserting, 
that  it  was  to  undergo  a  discussion  in  West- 
minster-hall. That  apology  might  silence 
the  peers ;  and  he  then,  to  save  bis  credit, 
might  order  his  minions  to  prefer  this  prose- 
cution, not  with  the  hope  of  success,  but  te 
save  him  from  the  enquiry  he  had  so  tnuefc 
reason  to  dread.  Soon  after  this  manoBtme 
had  succeeded,  and  your  'lordships  fad  ton 
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applied  to  for  informations,  Mr.  Hicks,  the 
sixpenny  receiver,  who  was  one  of  the  persons 
charged  by  captain  BailJie,  who  is  one  of  his 
prosecutors,  and  who  sat  in  judgment  upon 
him  at  a  general  court,  where  lord  Sandwich 
presided;  at  that  court,  Mr.  Hicks  proposed, 
that  captain  Baillie  should  be  removed  from 
his  employment  of  lieutenant-governor.  The 
noble  lord  forgot,  for  a  moment,  the  dignity 
of  his  station ;  and,  more  like  a  drunken 
chairman  in  a  night-cellar  than  a  peer  of  par- 
liament, bawls  out,  "  All  you  that  are  of  that 
opinion,  hold  up  your  hands."  They  all  join- 
ed in  full  chorus  for  suspension ;  and, every 
dirty  hand  was  immediately  exalted ;  so  that, 
in  five  minutes,  this  brave  old  officer  was  tried, 
condemned,  and  executed. 

My  lords,  this  sentence  is  to  captain  Bail- 
lie  a  very  serious  business ;  for  it  robs  him  of 
600/.  a-year ;  and  if  his  wife  should  become  a 
widow,  she  loses  her  pension  of  100/.  per  ann. 
more :  and  he  now  stands  before  you,  after 
being  worn  out  in  lone  and  faithful  services— 
an  honest  man  indeed,  but  without  a  shilling 
in  his  pocket ! 

My  lord,  it  will  be  necessary  to  ask  your 
lordship,  whether,  taking  the  whole  of  this 
Case  together-— printed  for  the  express  pur- 
pose of"  giving  information  to  those  who 
wanted  it,  in  obedience  to  the  duty  he  owed 
himself  and  the  public— can  this  be  called  a 
libel?  Is  it  a  libel  for  a  man  to  do  his  duty  ? 
Is  it  a  libel,  for  a  man  to  complain  to  those 
who  have  alone  the  power  to  redress  the 
grievance  ? 

If  this  is  to  be  called  a  libel,  I  doubt  not  but 
the  time  will  come,  when  a  grand  jury  will 
have  informations  filed  against  them,  as  li- 
bellers, for  the  presentments  they  have  been 
bound  in  duty  to  prefer. 

I  know  but  of  one  case  in  point ;  which  is 
the  case  of  the  convicted  highwayman,  who 
threatened  to  swear  the  peace  against  his 
jury?  for  having  put  him  in  fear  of  his  life. 
Having  thus  considered  the  Case,  as  taken  to- 
gether, not  to  be  a  libel,  let  us  state  the  parti- 
cular parts  of  it,  and  see  whether  any  thing 
can  be  collected  that  is  libellous.  I  will  not  go 
through  a  tedious  detail  of  what  has  been  al- 
ready spoken  to ;  but  will*  mention  some  par- 
ticulars, if  there  is  light  sufficient  to  let  me 
refer  to  my  brief.  With  respect  to  the  joint 
affidavit  of  the  three  directors,  the  charge  is, 
"The  directors  never  presume  to  exercise 
their  own  judgment,  but  give  their  votes 
agreeable  to  the  directions  they  receive" — 
"Thereby  insinuating" — observe  the  insinua- 
tions !  that  the  directors  were  guilty  of  fraud ! 
and  did  not,  vote  according  to  their  con- 
science ! 

Is  that  insinuation  justified  by  the  charge  ? 
Does  it  necessarily  follow,  that  men,  who  do 
not  exercise  their  judgment,  must  act  con- 
trary to  their  conscience,  or  that  they  are 
guilty  of  fraud,  because  they  obey  the  direc- 
tions of  another }  Are  the  mandates  of  lord 
Sandwich  so  wicked,  that  obedience  to  thtfm 


becomes  criminal  ?  These  wretched  affidavit- 
men  appear  to  me  to  be  the  libellers ;  not  the 
defendant,  who  has  written  the  truth. 

There  is  another  charge  which  they  have 
disingenuously  construed,  but  dare  not  deny ; 
and  have  taken  only  a  piece  of  the  paragraph, 
H That  ( meaning  the  government  of  the  Hos- 
pital) which  has  been  eventually  formed,  is 
rather  a  burlesque  upon  authority,  as  nothing 
can  be  more  absurd  than  to  appoint  persons, 
with  all  the  grave  solemnity  of  real  business, 
to  examine  into  and  controul  their  own  con- 
duct; to  check  and  point  out  objections  to 
their  own  accounts,"  meaning  thereby  (as 
they  swear  in  their  affidavits)  that  those  di- 
rectors who  have  accounts  to  settle,  are 
guilty  of  fraud,  and  negligence :  does  that 
follow?  Certamy  not.  But  the  impropriety 
of  such  appointments  is  glaring;  and  the  first 
part  of  the  sentence,  which  they  have  thought 
proper  to  lop  off,  expresses  it, "  Thus,  instead 
of  a  government  ot  that  perfect  kind,  which 
might  naturally  be  expected  from  the  anxious 
care  which  breathes  through  every  line  of  the 
original  instruments  by  which  it  is  establish- 
ed, that  which  has  been  eventually  formed  is 
rather  a  burlesque  upon  authority,  &c.  &c." 

Now  your  lordship  sees  how  the  sentence 
is  mutilated,  and  what  false  conclusions  they 
have  drawn  from  those  premises.  There  are 
a  great  variety  of  similar  instances  in  their 
affidavits,  even  to  bits  of  sentences  and  half- 
lines.  I  wish  to  read,  and  to  observe  upon 
some  of  them ;  but  it  is  impossible  for  me  to 
see  by  this  light,  and  I  cannot  recollect  them 
with  sufficient  accuracy,  to  state  them  with 
necessary  precision ;  therefore  I  shall  content 
myself  with  a  few  observations  to  your  lord- 
ship upon  the  whole  purport  of  what  the  pro- 
secutors say,  "  So  far  as  the  charge  tends  to 
criminate  me,  I  deny  it."  That  is  the  man- 
ner some  charges  are  treated  in— that  is  the 
form — they  swear,  this  or  that  is  not  true ;  or, 
it  don't  tend  to  criminate  me.  With  what 
face  then  do  the  gentlemen  come  here  to 
make  the  application. 

If  it  does  not  criminate,  why  do  they  make 
such  application  ?  If  it  does  criminate  them, 
they  ought  to  be  indicted  for  perjury;  for  all 
the  charges  are  substantiated  beyond  a  possi- 
bility of  doubt— not  only  by  the  affidavit  of 
captain  Baillie,  but  the  concurring  testimony 
of  at  least  thirty  others. 

For  example— the  facts,  with  respect  to  the 
butcher,  cannot  be  denied.  The  charge  is, 
that  he  who  has  been  convicted,  is  again  em- 
ployed. Then  say  they  "  This  charge,  so  far 
as  it  criminates  me,  is  not  true."  Tne  truth 
of  the  fact  cannot  be  controverted — then  it 
does  not  tend  to  criminate  me— If  it  does  not, 
for  what  purpose  do  they  come  here?— I  take 
upon  me  to  say,  upon  my  veracity,  thatevery 
charge  is  answered  in  the  way  I  have  now 
mentioned;  or  else  they  draw  their  conclu- 
sion, and  say,  This  I  deny !— For  instance— 
tUey  state  a  charge— from  that  charge,  they 
draw  a  perverse  and  false  conclusion— ani 
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then  they  say  (hoping  to  impose  upon  the 
court)  "This we  deny,"  referring  to  their 
own  conclusion,  which  is  the  antecedent^  that 
they  know  to  he  false,  and  take  no  notice  of 
the  charge  which  stands  uncontradicted. 

I  trust  these  few  observations  are  complete 
answers  to  every  part  of  their  affidavits  :  I 
take  upon  me  to  say,  there  is  not  a  fact  in  the 
book,  but  what  is  positively  proved.  There 
is  not  a  fact,  which  they  have  attempted  to 
deny.  I  should  therefore  insult  the  court,  if 
I  could  suppose  the  rule  would  not  be  dis- 
charged with  costs. 

My  lord,  I  have  ever  understood  when 
gentlemen  come  into  this  court  upon  ground- 
less applications,  though  much  more  favour- 
ably circumstanced  than  the  present,  that 
9  this  court  will  give  costs  to  the  adverse  party ; 
for  it  would  be  extremely  hard  indeed  for  an 
innocent  man  to  be  dragged  here  to  answer,  at 
a  great  expence,  a  crime  which  had  no  exist- 
ence but  in  the  malice  of  his  prosecutors. 

Costs  have  been  granted  in  informations 
against  justices  of  the  peace,  in  informations 
in  the  nature  of  a  Quo  Warranto ;  and  though 
those  informations  diner  from  the  present 
application,  yet  the  amercing  the  prosecutor 
io  costs  is  founded  on  the  same  immutable 
law  of  justice,  that  the  innocent  should  not 
be  harrassed  without  recompence,  and  that 
the  wrong  doer  should  defray  the  expence  he 
had  occasioned. 

Who  is  at  the  expence  of  this  prosecution? 
I  see  many  of  the  prosecutors  here :  will  they 
say  it  comes  out  of  their  own  pockets  r  I  see 
the  solicitor  of  Greenwich  Hospital  here,  at- 
tending as  their  attorney:  he  likewise  is  si- 
lent. Then  I  am  justified  in  saying  the  pro- 
secutors are  not  to  pay— let  them  deny  it  if 
they  dare ! 

Is  it  possible,  my  lord,  that  these  men's 
txpences  shall  be  defrayed  out  of  the  treasury 
of  Greenwich  Hospital,  appropriated  to  the 
most  praise-worthy  purposes,  while  this  un- 
happy gentleman  is  to  be  ruined  by  paying 
his  own  costs,  though  he  prevails  against  his 
prosecutors,  who  cannot,  who  dare  not,  deny 
the  charges? 

There  is  a  technical  expression  used  in  the 
law,  u  that  every  man  should  come  into  this 
court  with  clean  hands."  Which  of  the  pro- 
secutors can  claim  the  benefit  of  the  expres- 
sion? 

Is  Mr.  Hicks,  the  sixpenny  receiver,  in  that 
predicament?  But  enough  has  been  already 
taid  of  him,  to  convince  your  lordship  that  he 
does  not  come  with  clean  hands. 

In  what  lieht  does  Mr.  Ibbetson  appear?  — 
A  mere  clerk  in  office,  who  lifts  his  hand 
against  a  lieutenant  of  the  Hospital,  and 
strikes  a  cripple  who  was  without  defence. 
This  is  not  tne  only  instance  of  his  cruelty ; 
for  a  poor  helpless  old  pensioner  stands  in  judg- 
ment against  him,  whom  he  beat  unmerciful- 
ly while  bleeding  at  his  feet!  Are  these 
the  clean  hands  which  come  for  informa- 
tions, thus  stained  with  the  blood  of  the  old, 


the  impotent  and  infirm !  But  let  us  look  at 
the  reverend  Mr.  Cooke,  that  worthy  leader  of 
these  disgraceful  scenes,  that  negociator  of 
every  thing  that  is  infamous.  I  am  not  to  be 
deterred  from  my  duty,  but  will  speak  of  men 
as  they  are ;  though  I  should  be  ashamed  to 
use  such  language,  if  I  could  not  justify 
every  word  I  shall  say  of  that  abandoned 
man. 

It  is  proved,  beyond  a  possibility  of  doubt, 
that  this  man,  who  is  a  director  of  a  great 
establishment,  who  ougjit  to  have  been  the 
first  to  prosecute  the  contracting  butcher,  for 
his  numberless  frauds  on  the  poor  pensioners, 
was  the  man.  that  was  shameless  enough  to 
apply  to  different  persons,  begging  them  to 
suppress  their  evidence  against  tnat  delin- 
quent. Can  there  be  a  more  atrocious  act 
than  to  suborn  witnesses  in  favour  of  that 
defendant,  which,  as  a  director  and  a  plaintiff 
in  the  cause,  he  was  bound  to  bring  to 
justice  ? 

The  rev.  Mr.  Cooke  has  been  guilty  of  an- 
other act,  which  cries  aloud  for  vengeance. 
He  told  different  gentlemen,  who  were  officers 
in  the  Hospital 

"  If  you  are  seen  with  captain  Baillie,  lord 
Sandwich  will  stop  your  preferment  for  it; 
and,  if  he  applies  to  parliament,  will  expel 
him  the  Hospital :"  and,  lest  his  words  should 
not  gain  credit,  he  stampt  it  with  the  sanctum 
of  art  oath,  saying, '  By  God  it  is  true  \n 

This  is  the  man  who  is  called  the  confi- 
dential director  of  lord  Sandwich.  I  vow  to 
God  I  am  ashamed  to  hear  it.  Sure  it  must 
be  impossible  that  a  noble  lord  should  so  far 
forget  the  dignity  of  his  station,  as  to  be  con- 
nected with  such  a  man,  or  to  descend  to  such 
unexampled  meanness,  as  to  prevent  gentle- 


men from  holding  communication  with  ca] 
tain  Baillie,  or  threate 
persevering  in  his  duty. 


tain  Baillie,  or  threaten  him  with  ruin,  for 


cap- 
,  for 


I  will  not  believe  it  of  the  noble  lord ;  Mr. 
Cooke  must  have  held  this  language  without 
authority;  and  I  trust  in  future  he  will  not 
enjoy,  smtfe  he  can  no  longer  deserve,  the  at- 
tention of  lord  Sandwich  as  a  confidential 
friend. 

Mr.  Mylne,  the  clerk  of  the  works,  thought 
proper  to  call  the  lieutenant-governor  a  black- 
guard, and  dared  to  strike  one  of  the  king's 
lieutenants  during  the  sitting  of  the  commit- 
tee. A  man  born  with  a  trowel  in  his  hand, 
a  bricklayer,  struck  a  gentleman  for  giving 
evidence  in  the  court  of  enquiry !  Yet  these 
are  the  men  that  apply  to  your  lordship,  and 
beg  you  will  not  discharge  the  rule;  but 
grant  an  information  against  captain  Baillie. 

These  are  the  men,  my  lord,  that  have  acted, 
I  am  not  ashamed  to  say,  with  equal  infamy 
and  meanness.  If  ever  men  ought  to  be 
amerced  in  costs  for  bringing  an  ill  grounded 
prosecution,  they  are  now  before  the  court. 

My  lord,  it  is>so  dark,  it  is  impossible  for 
me  to  recur  to  my  notes,  to  state  many  things 
which  ought  to  be  stated ;  notwithstanding, 
I  hope,  from  what  has  been  already  said  by 
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forth  a  fact  which  has  a  very  fraudulent 
appearance,  and  it  imports  little  by  what 
means  the  dishes  became  shallow ;  but  if  it 
be  true,  what  they  assert,  that  the  dishes 
hoMbut  little  more  than  half  the  quantity 
they  ought  to  do,  the  poor  men  must  have 
been  greatly  injured ;  and  the  allegations  in 
the  officers'  report,  that  the  pensioners  have 
made  no  complaint,  does  rather  aggravate 
their  conduct,  in  suffering  the  men's  patience 
to  be  so  Ions  imposed  upon. 

"  My  lords  commissioners  of  the  Admi- 
ralty do  command  me  to  express  myself  in 
Such  a  manner  as  may  show  their  wrath  and 
displeasure  at  such  a  proceeding.  You  will 
please  to  communicate  this  to  the  officers  of 
the  house  in  council. 

"  Their  lordships  do  very  well  know  that 
the  directors  have  no  power  but  in  the  ma- 
nagement of  the  revenue  and  estates  of  the 
Hospital,  and  in  carrying  on  the  works  of  the 
building,  nor  did  they  assume  any  on  this 
occasion;  but  their  lordships  shall  always 
take  well  of  them  any  informations,  that 
tend  to  rectify  any  mistakes  or  omissions 
whatsoever,  concerning  the  state  of  the  Hos- 
pital.—I  am,  Sir,  your  most  obedient  servant, 
"  Tho.  Corbet." 

*  To  Sir  John  Jennings,  Governor 
of  Greenwich  Hospital." 

From  these  passages  it  is  plain,  that  the 
Admiralty  then  was  sensible  of  the  danger  of 
abuses  in  so  extensive  an  institution,  that  it 
encouraged  complaints  from  all  quarters,  and 
instantly  redressed  them ;  for  although  cor- 
ruption was  not  then  an  infant,  yet  the  idea 
of  making  a  iob  of  Greenwich  Hospital  never 
entered  her  head  ;  and  indeed  if  it  had,  she 
could  hardly  have  found  at  that  time  of  day, 
a  man  with  a  heart  callous  enough  to  consent 
to  such  a  scheme,  or  with  forehead  enough  to 
carry  it  into  public  execution. 

Secondly,  my  lord,  that  the  abuses  he  has 
investigated  do  in  truth  exist,  and  arise  from 
the  ascribed  causes. 

And,  at  the  word  truth,  I  must  pause  a 
little  to  consider,  how  far  it  is  a  defence  on  a 
rule  of  this  kind,  and  what  evidence  of  the 
falsehood  of  the  supposed  libel  the  Court 
expects  from  prosecutors,  before  it  will 
allow  the  information  to  be  filed,  even  where 
no  affidavits  are  produced  by  the  defendant 
in  his  exculpation. 

That  a  libel  upon  an  individual  is  not  the 
less  so  for  being  true,  I  do  not,  under  certain 
restrictions,  deny  to  be  law ;  nor  is  it  neces- 
sary for  me  to  deny  it,  because  this  is  not  a 
complaint  in  the  ordinary  course  of  law, 
but  an  application  to  the  Court  to  exert  an 

ECCENTRIC,  EXTRAORDINARY,  VOLUNTARY  JU- 
RISDICTION,   BEYOND    THE   ORDINARY     COURSE 

.of  justice  ;— a  jurisdiction,  which  I  am  au- 
thorized from  the  best  authority  to  say,  this 
Court  will  not  exercise,  unless  the  prose- 
cutors come  pure  and  unpolluted  ;  deny- 
ing upon  oath  the  truth  of  every  word  and 


sentence  which  they  complain  of  as  injurious  s 
for  although,  in  common  cases,  the  matter 
may  be  not  the  less  libellous,  because  true, 
yet  the  Court  will  not  interfere  by  informa- 
tion, for  guilty  or  even  equivocal  xharacters, 
but  will  leave  them  to  its  ordinary  process. 
If  the  Court  does  not  see  palpable  malice 
and  falsehood  on  the  part  of  the  defendant, 
and  clear  innocence  on  the  part  of  the  prose- 
cutor, it  will  not  stir; — it  will  say,  This  may 
be  a  libel ; — this  may  deserve  punishment ; 
—but  go  to  a  grand  jury,  or  bjing  your  ac- 
tions: all  men  are  equally  entitled  to  the 
protection  of  the  laws,  but  all  men  are  not 
equally  entitled  to  an  extraordinary  interpo- 
sition and  protection,  beyond  the  common 
distributive  forms  of  justice. 

This  is  the  true  constitutional  doctrine  of 
informations,  and  made  a  strong  impression 
upon  me,  when  delivered  by  your  lordship 
in  this  court ;  the  occasion  which  produced 
it  was  of  little  consequence,  but  the  principle 
was  important.  It  was  an  information  moved 
for  by  general  Plasto  against  the  printer  of 
the  Westminster  Gazette,  for  a  libel  publish- 
ed in  his  paper,  charging  that  gentleman, 
among  other  things,  with  having  been  tried 
at  the  Old  Bailey  for  a  felony.  The  prose- 
cutor's affidavit  denied  the  charges  generally 
as  foul,  scandalous,  and  false ;  out  did  not 
traverse  the  aspersion  I  have iust  mentioned 
as  a  substantive  fact ;  upon  which  jour  lord- 
ship told  the  counsel  [Mr.  Durmmg],  who 
was  too  learned  to  argue  against  the  object 
tion,  that  the  affidavit  was  defective  in  that 
particular,  and  should  be  amended  before  the 
Court  Vould  even  grant  a  rule  to  show 
cause:  for  although  such  general  denial 
would  be  sufficient  where  the  libellous  mat- 
ter consisted  of  scurrility,  insinuation,  and 
general  abuse,  which  is  no  otherwise  tra- 
versable than  by  innuendoes  of  the  import  of 
the  scandal,  and  a  denial  of  the  truth  of  it, 
yet  that  when  a  libel  consisted  of  direct 

AND   POSITIVE    FACTS    AS    CHARGES,  the  Court 

required  substantive  traverses  qf  such  facts 
in  the  affidavit,  before  it  would  interpose  to 
take  the  matter  from  the  cognizance  of  a 
grand  jury. 

This  is  the  law  of  informations,  and  by 
this  touchstone  I  will  try  the  prosecutors* 
affidavits,  to  show  that  they  will  fall  of 
themselves,  even  without  that  body  of  evi- 
dence, with  which  I  can  in  a  moment  over* 
whelm  them. 

If  the  defendant  be  guilty  of  any  crime  at  all, 
it  is  for  writing  this  boor  :  and  the  conclusion 
of  his  guilt  or  innocence  must  consequently 
depend  on  the  scope  and  design  of  it,  the  gene* 
ral  truth  of  it,  and  the  necessity  for  writing  it ; 
and  this  conclusion  can  no  otherwise  be  drawn, 
than  by  taking  the  whole  of  it  together. 
Your  lordships  will  not  shut  your  eyes,  as 
these  prosecutors  expect,  to  the  design  and 
general  truth  of  the  book,  and  eo  entirely 
upon  the  insuUtted  passages,  culled  out,  and 
set  heads  and  points  in  weir  wretched  affida* 
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vits,  without  context,  or  even  an  attempt  t* 
unriddle  or  explain  their  sense,  or  bearing  on 
the  subject;  for,  my  lord,  they  have  altoge- 
ther omitted  to  traverse  the  scandalous  facts 
themselves^  and  have  only  laid  hold  of  those 
warm  animadversions,  which  the  recital  of 
them  naturally  produced  in  the  mind  of  an 
honest,  zealous  man,  and  which,  besides,  are 
in  many  places  only  conclusions  drawn  from 
facts  as  general  propositions,  and  not  asper- 
sions on  them  as  individuals.  And  where 
the  facts  do  come  home  to  them  as  charges, 
not  one  of  them  is  denied  by  the  prosecutors.  I 
assert,  sm  lora\  that  in  the  directors9  whole  affi- 
davit (which  I  have  read  repeatedly,  and  with 
the  greatest  attention)  there  is  not  any  one 
fact  mentioned  by  the  defendant  which  is  sub- 
stantially denied ;  and  even  when  five  or  six 
strong  and  pointed  charges  are  tacked  to  each 
other,  to  avoid  meeting  naked  truth  in  the 
teeth,  they  are  not  even  contradicted  by  the 
lump,  but  a  general  innuendo  is  pinned  to 
them  all;— a  mere  illusory  averment,  that 
the  facts  mean  to  criminate  them,  and  that 
they  are  not  criminal ;  but  the  facts  them- 

SBLYIS  1KMAI9  UN  ATTEMPTED  AHO  UN- 
TOUCHED. 

Thus,  my  lord,  after  reciting  in  their  affi- 
davit the  charge  of  their  shameful  miscon- 
duct, in  renewing  the  contract  with  the  Hun- 
tingdon butchers,  who  had  just  compounded 
the  penalties  incurred  by  the  breach  of  a 
former  contract,  and  in  that  breach  of  con- 
tract, the  breach  of  every  principle  of  huma- 
nity, as  well  as  of  honesty ;  and  the  charge 
of  putting  improper  objects  of  charity  into 
the  Hospital,  while  the  families  of  poor  pen- 
sioners were  excluded  and  starving ; — and  of 
screening  delinquents  from  inquiry  and  pu- 
nishment in  a  pointed  and  particular  instance, 
and  therefore  traversable  as  a  substantive  fact ; 
yet  not  only  there  is  no  such  traverse,  but, 
though  all  these  matters  are  huddled  toge- 
ther in  a  mass,  there  is  not  even  a  general 
denial;  but  one  loose  innuendo,  that  the 
facts  in  the  publication  are  stated  with  an 
intention  of  criminating  the  prosecutors,  and 
that,  as  far  as  they  tend  to  criminate  them, 
they  are  false. 

will  this  meet  the  doctrine  laid  down  by 
your  lordship  in  the  case  of  general  Plasto  ? 
—Who  can  tell  what  they  mean  by  crimina- 
lity ?— Perhaps  they  think  neglect  of  duty 
not  criminal,-- perhaps  they  think  corrupt 
servility  to  a  patron  not  criminal ;  and  that 
if  they  do  not  actively  promote  abuses,  the 
winking  at  them  is  not  criminal.  But  I  appeal 
to  the  Court,  whether  the  directors'  whole 
affidavit  is  not  a  cautious  composition  to 
avoid  downright  perjury,  and  yet  a  glaring 
absurdity  on  the  face  of  it;  for  since  the  facts 
are  not  traversed,  the  Court  must  intend 
them  to  exist ;  and  if  they  do  exist,  they  can- 
not but  be  criminal.  The  very  existence ,  of 
such  abuses,  in  itself  criminates  those,  whose 
offices  are  to  prevent  them  from  existing. 
Under  the  shelter  of  nich  qualifications  of 


guilt,  no  roan  in  trust  could  ever  be  crimi- 
nated. But  at  all  events,  my  lord,  since  they 
seem  to  think  thatthe  facts  may  exist  with- 
out their  criminality,— be  it  so :  the  defen- 
dant then  does  not  wish  to  criminate  them'; 
he  wishes  only  for  effectual  inquiry  and  in- 
formation, that  there  may  be  no  longer  any 
crimes,  and  consequently  no  criminality.  But 
he  trusts,  in  the  mean  time,  and  I  likewise 
trust,  that,  while  these  facts  do  exist,  the 
Court  will  at  least  desire  the  prosecutors  to 
clear  themselves  before  the  general  council 
of  governors,  to  whom  the  writing  is  ad- 
dressed, and  not  before  any  packed  committee 
of  directors  appointed  by  a  noble  lord,  and 
then  come  back  to  the  Court  acquitted  of  all 
criminality,  or,  according  to  the  technical 
phrase,  with  clean  hands,  for  protection. 
.  Such  are  the  merits  of  the  affidavits  exhi- 
bited by  the  directors ;  and  the  affidavits  of 
the  other  persons  are,  without  distinction, 
subject  to  the  same  observations.  They  are 
made  up  either  of  general  propositions,  con- 
verted into  charges  by  ridiculous  innuendoes, 
or  else  of  strings  of  distinct  disjointed  facts 
tied  together,  and  explained  by  one  general 
averment ;  and  after  all — the  scandal,  such 
as  their  arbitrary  interpretation  makes  it,  is 
still  only  denied  with  the  old  Jesuitical  quali- 
fication of  criminality,— the  facts  themselves 
remaining  untraversed,  and  even  untouched. 

They  are,  indeed,  every  way  worthy  of  then- 
authors  ; — of  Mr.  Godby,  the  good  steward, 
who,  notwithstanding  the  remonstrances  of 
the  captain  of  the  week,  received  for  the  pen- 
sioners such  food  as  would  be  rejected  by  the 
idle  vagrant  poor,  and  endeavoured  to  tamper 
with  the  cook  to  conceal  it ;  and  of  Mrl.Ibbet- 
son,  who  converted  their  wards  into  apart- 
ments for  himself,  and  the  clerks  of  clerks,  in 
the  endless  subordination  of  idleness; — a 
wretch  who  has  dared,  with  brutal  inhumanity, 
to  strike  those  aged  men,  who  in  their  youth 
would  have  blasted  him  with  a  look.  As  to . 
Mr.  Stuart  and  Mr.  Mylne,  though  1  think 
them  reprehensible  for  joining  in  this  prosecu- 
tion, yet  they  are  certainly  respectable  men, 
and  not  at  all  on  a  level  with  the  rest,  nor  • 
has  the  defendant  so  reduced  them.  These 
two  therefore  have  in  fact  no  cause  of  com- 
plaint, and  Heaven  knows,  the  others  have 
no  title  to  complain. 

In  this  enumeration  of  delinquents,  the 
Rev.  Mr.  Cooke  looks  round,*  as  if  he 
thought  I  had  forgotten  him.  lie  is  mis- 
taken ; — I  well  remembered  him :  but  his  in- 
famy is  worn  threadbare :  Mr.  Murphy  has 
already  treated  him  with  that  ridicule,  which 
his  folly,  and  Mr.  Peckham  with  that  invec- 
tive, which  his  wickedness  deserves. — I  shall 


*  Uris  passage  is  selected  by  the  masterly  Edin- 
burgh Reviewer  "  with  a  view  to  shew,  that  the  eou- 
fige  which  marked  Lord  Brakine**  professional  life 
was  not  acquired  after  the  success  which  rendered  it 
a  safe  and  a  cheap  virtue  ;  bat,  being  naturally  in- 
herent in  the  man,  was  displayed  at  a  moment  whom 
attended  with  Uw  most  formidabto  rinks." 
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therefore  forbear  to  taint  the  ear  of  the  Court 
further  with  his  name;— a  name  which 
would  bring  dishonour  upon  his  country  and 
its  religion,  if  human  nature  were  not  hap- 
pily compelled  to  bear  the  greater  part  of  the 
disgrace,  and  to  share  it  amongst  mankind. 

fiut  these  observations,  my  lord,  are  solely 
confined  to  the  prosecutors9  affidavits,  and 
would,  I  think,  be  fatal  to  them,  even  if  they 
stood  uncontroverted.  But  what  will  the 
Court  say,  when  ours  are  opposed  to  them, 
where  the  truth  of  every  part  is  sworn  to  by 
the  defendant  ?— What  will  the  Court  say  to 
the  collateral  circumstances  in  support  of 
them,  where  every  material  charge  against 
the  prosecutors  is  confirmed  ? —What  will  %it 
say  to  the  affidavit  that  has  been  made,  that 
no  man  can  come  safely  to  support  this  in- 
jured officer  ?— that  men  have  been  deprived 
of  their  places,  and  exposed  to  beggary  and 
ruin,  merely  for  giving  evidence  of  abuses, 
which  have  already  by  bis  exertions  been 
proved  before  your  lordship  at  Guildhall, 
whilst  he  himself  has  been  suspended  as  a 
beacon  for  prudence  to  stand  aloof  from ;  so 
that  in  this  unconstitutional  mode  of  trial, 
where  the  law  will  not  lend  its  process  to 
bring  in  truth  by  force,  he  might  stand  un- 
protected by  the  toluntary  oaths  of  the  only 
persons  who  could  witness  for  him*?  His 
character  has,  indeed,  in  some  measure,  broke 
through  all  this  malice  :  the  love  and  vene- 
ration which  his  honest  zeal  has  justly 
created,  have  enabled  him  to  produce  the 
proofs  which  are  filed  in  court ;  but  many 
nave  hung  baok,  and  one  withdrew  his  affi- 
davit, avowedly  from  the  dread  of  persecution, 
even  after  it  was  sworn  in  court.  Surely,  my 
lord,  this  evidence  of  malice  in  the  leading 
powers  of  the  Hospital  would  alone  be  suffi- 
cient to  destroy  their  testimony,  even  when 
swearing  collaterally  to  facts,  in  which  they 
were  not  themselves  interested ;— how  much 
more  when  they  come  as  prosecutors,  stimu- 
lated by  resentment,  and  with  the  hope  of 
covering  their  patron's  misdemeanours  and 
their  own,  by  turning  the  tables  on  the  de- 
fendant, and  prosecuting  him  criminally,  to 
stifle  all  necessary  inquiry  into  the  subject  of 
his  complaints  ? 

Lieutenant  Gordon,  the  first  lieutenant  of 
the  Hospital,  and  the  oldest  officer  in  the 
navy ;  lieutenant  William  Lefevre ;  lieute- 
nant Charles  Lefevre,  his  son;  Alexander 
Moore ;  lieutenant  William  Ansell ;  and  cap- 
tain Allright,  have  all  positively  sworn,  that 
sl  faction  of  landmen  subsists*  in  the  Hospital, 
end  that  they  do  in  their  consciences  believe, 
that  the  defendant  drew  upon  himself  the  re- 
sentment of  the  prosecutors,  from  his  activity 
in  correcting  this  enormous  abuse,  and  from 


*  On  the  trial  of  ft  cause,  evert  person  acquainted 
with  any  fact  is  bound,  under  pain  of  fine  and  impri- 
«onment,  to  attend  on  a  subpoena  to  give  evidence 
before  the  court  and  jury  ;  bat  there  is  no  process 
to  compel  any  man  to  make  an  affidavit  before  the 
«QurL— Orig.  Ed. 


his  having  restored  the  wards,  that  had  been 
cruelly  taken  away  from  the  poor  old  men  ; 
that  on  that  just  occasion  the  whole  body  of 
the  pensioners  .surrounded  the  apartments  of 
their  governor,  to  testify  their  gratitude  with 
acclamations,  which  sailors  never  bestow  but 
on  men  who  deserve  them.  This  simple  and 
honest  tribute  was  the  signal  for  all  that  has 
followed;  the  leader  of  these  unfortunate 
people  was  turned  out  of  office ;  and  the  affi- 
davit of  Charles  Smith  is  filed  in  court,  which, 
I  thank  my  God,  I  have  not  been  able  to 
read  without  tears ;— how,  indeed,  could  any 
man,  when  he  swears,  that,  for  this  cause 
alone,  his  place  was  taken  from  him?— that 
he  received  his  dismission  when  languishing 
with  sickness  in  the  infirmary,  the  conse- 
quence of  which  was,  that  his  unfortunate 
wife,  and  several  of  his  helpless,  innocent 
children  died  in  want  and  misery;— the  wo- 
man  ACTUALLY    EXPIRING   AT    THE    GATES   OF 

the  Hospital  !  That  such  wretches  should 
escape  chains  and  a  dungeon,  is  a  reproach 
to  humanity,  and  to  all  order  and  govern- 
ment ;  but  that  they  should  become  prose- 
cutors, is  a  degree  of  effrontery  that  would 
not  be  believed  by  any  man,  who  did  not  ac- 
custom hhnself  to  observe  the  shameless 
scenes,  which  the  monstrous  age  we  live  in 
is  every  day  producing. 

I  come  now,  my  lord,  to  consider  to  whom 
he  has  written. -^This  book  is  not  pub- 
lished.— It  was  not  printed  for  sale,  but  for 
the  more  commodious  distribution  among 
the  many  persons  who  are  called  upon  t» 
duty  to  examine  into  its  contents.  If  the  de- 
fendant had  written '  it  to  calumniate,  he 
would  have  thrown  it  abroad  among  the  mul- 
titude :  but  «he  swears  he  wrote  it  for  the 
attainment  of  reformation,  and  therefore 
confined  its  circulation  to  the  proper  channel, 
till  he  saw  it  was  received  as  a  libel,  and  then 
he  even  discontinued  that  distribution,  and 
onlv  shewed  it  to  his  counsel  to  consider  of 
a  defence ; — and  no  better  defence  can  be 
made,  than  that  the  publication  was  so 
limited. 

My  lord,  a  man  cannot  be  guilty  of  a  libel, 
who  presents  grievances  before  a  competent 
jurisdiction,  although  the  facts  be  presents 
should  be  false ;  he  may  indeed  be  indicted 
for  a  malicious  prosecution,  and  even  there  a 
probable  cause  would  protect  him,  but  he 
can  by  no  construction  be  considered  as  a  li- 
beller. 

The  case  of  Lake  and  King,  in  1st  Levinz, 
240,  but  which  is  better  reported  in  1st  Saun- 
ders, is  directly  in  point ;  it  was  an  action 
for  printing  a  petition  to  the  members  of  a 
committee  of  parliament,  charging  the  plain- 
tiff with  gross  fraud  in  the  execution  of  his 
office ;  I  am  aware  that  it  was  an  action  on 
the  case,  and  not  a  criminal  prosecution; 
but  I  am  prepared  to  shew*  your  lordship, 
that  the  precedent  on  that  account  makes 
the  stronger  for  us.  The  truth  of  the  matter, 
though  part  of  the  plea,  was  not  the  point  in 
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contest ;  the  justification  was  the  presenting 
it  to  a  proper  jurisdiction,  and  printing  it,  as 
in  this  case,  for  more  commodious  distribu- 
tion ;  and  it  was  first  of  all  resolved  by  the 
court,  that  the  delivery  of  the  petition  to  all 
the  members  of  the  committee  was  justifi- 
able ;— and  that  it  was  no  libel,  whether  the 
matter  contained  were  true  or  false,  it  being 
an  appeal  in  a  course  of  justice,  and  because 
the  parties,  to  whom  it  was  addressed,  ha<J 
jurisdiction  to  determine  the  matter:  that 
the  intention  of  the  law  in  prohibiting  libels 
was  to  restrain  men  from  making  themselves 
their  own  judges,  instead  of  referring  the 
matter  to  those,  whom  the  constitution  bad 
appointed  to  determine  it ; — and  that  to  ad- 
judge such  reference  to  be  a  libel,  would  dis- 
courage men  from  making  their  inquiries 
with  that  freedom  and  readiness,  which  the 
law  allows,  and  which  the  good  of  society 
requires.  But  it  was  objected,  he  could  not 
justify  the  printing  ;  for,  by  that  means,  it 
was  published  to  printers  and  composers; 
but  it  was  answered,  and  resolved  by  the 
'  whole  court,  that  the  printing,  with  intent  to 
distribute  them  among  the  memoers.of  the  '  com- 
mittee, was  legal ;  and  that  the  making  many 
copies  by  clerks,  would  have  made  the  matter 
more  public.  I -said,  my  lord,  that'  this  being 
an  action  on  the  case,  and  not  an  indictment 
or  information,  made  the  stronger  for  us :  and 
I  said  so.  because  the  action  on  the  case  is  to 
redress  tne  party  in  damages,  for  the  injury 
he  has  sustained  as  an  individual,  and  which 
he  has  a  right  to  recover,  unless  the  defendant 
can  shew  that  the  matter  is  true,  or,  as  in  this 
case,  whether  true  or  false,  that  it  is  an  ap- 
peal to  justice. — Now,  my  lord,  if  a  defen- 
dant's right  to  appeal  to  justice,  could,  in  the 
case  of  Lake  and  King,  repel  a  plaintiff's  right 
to  damages,  although  he  was  actually  damni- 
fied by  the  appeal,  how  much  more  must  it 
repel  a  criminal  prosecution,  which  can  be 
undertaken  only  for  the  sake  of  public  justice, 
when  the  law  says,  it  is  for  the  benefit  of  pub- 
lic justice  to  make  such  appeal  ?  And  that 
case  went  to  protect  even  falsehood,  and 
where  the  defendant  was  not  particularly 
called  uporr  in  duty  as  an  individual  to  ani- 
madvert:— how  much  more  shall  it  protect 
us,  who  were  bound  to  enquire,  who  have 
written  nothing  but  truth,  and  who  have  ad- 
dressed what  we  have  written  to  a  competent 
jurisdiction  ? 
"i  come  lastly,  my  lord,  to  the  motives 

WHICH   INDUCED   HIM   TO    WRITE. 

The  government  of  Greenwich  Hospital  is 
divided  into  three  departments :  the  council ; 
the  directors ;  and  the  general  governors : 
the  defendant  is  a  member  of  every  one  of 
these,  and  therefore  his  duty  is  universal. 
The  Council  consists  of  the  officers,  whose 
duty  it  is  to  regulate  the  internal  economy 
and  discipline  of  the  house,  the  Hospital 
being  as  k  were  a  large  man  of  war,  ana  the 
council  its  commanders ;  and  therefore,  these 
men,  even  by  the  present  mutilated  charter, 


ought  all  to  be  seamen.  Secondly,  the  di- 
rectors, whose  duty  is  merely  to  concern 
themselves  with  the  appropriation  of  the  re- 
venue, in  contracting  for  and  superintending 
supplies,  and  in  keeping  up  the  structure  of  / 
the  Hospital ;  and  lastly,  the  general  court  of 
governors,  consisting  of  almost  every  man  in 
the  kingdom  with  a  sounding  name  of  office :  ' 
a  mere  nullity,  on  the  members  of  which  no 
blame  of  neglect  can  possibly  be  laid;  for  the 
Hospital  might  as  well  have  been  placed 
under  the  tuition  of  the  fixed  stars,  as  under 
so  many  illustrious  persons,  in  different  and 
distant  departments.  From  the  council, 
therefore,  appeals  and  complaints  formerly 
lay  at  the  Admiralty,  the  directors  having 
quite  a  separate  duty ;  and,  as  I  have 
shown  the  Court,  the  Admiralty  encouraged 
complaints  of  abuses,  and  redressed  them. 
But  since  the  administration  of  the  present 
first  lord,  the  face  of  things  has  changed.  I 
trust  it  will  be  observed,  that  I  do  not  go  out 
of  the  affidavit  to  seek  to  calumniate :  my  re- 
spect for  the  Court  would  prevent  me,  though 
my  respect  for  the  said  first  lord  might  not. 
But  the  very  foundation  of  my  client's  defence 
depending  on  this  matter,  I  must  take  the 
liberty  to  point  it  out  to  the  Court. 

The  Admiralty  having  placed  several  land- 
men in  the  offices  that  form  the  council,  a 
majority  is  often  artificially  secured  there ; 
and  when  abuses  are  too  flagrant  to  be  passed, 
over  in  the  face  of  day,  they  carry  their  appeal 
to  the  directors,  instead  of  the  Admiralty, 
where,  from  the  very  nature  of  man,  in  a 
much  more  perfect  state  than  the  prosecu- 
tors, they  are  sure  to  be  rejected  or  slurred 
over ;  because  these  acting  directors  themselves 
are  not  only  under  the  same  influence  with 
the  complainants,  but  the  subjects  of  the  ap- 
peals are  most  frequently  the  fruits  of  their 
own  active  delinquencies,  or  at  least  the  con- 
sequence of  their  own  neglects.  By  this  ma- 
noeuvre the  Admiralty  is  secured  from  hear- 
ing complaints,  and  the  first  lord,  when  any 
comes  as  formerly  from  an  individual,  answers 
with  a  perfect  composure  of  muscle,  that  it  is 
coram  nonjudice ;  it  does  not  come  through 
the  directors.  The  defendant .  positively 
swears  this  to  be  true ;  he  declares  that,  in 
the  course  of  these  meetings  of  the  council, 
and  of  appeals  to  the  directors,  he  has  been 
not  only  uniformly  over-ruled,  but  insulted  as 
governor  in  the  execution  of  his  duty  ;  and 
the  truth  of  the  abuses  which  have  been  the 
subject  of  these  appeals,  as  well  as  the  insults 
I  have  mentioned,  are  proved  by  whole 
volumes  of  affidavits  filed  in  court,  notwith- 
standing the  numbers  who  have  been  deterred 
by  persecution  from  standing  forth  as  wit- 
nesses. . 

The  defendant  also  himself  solemnly  swears 
this  to  be  true.  He  swears,  that  his  heart  was 
big  with  the  distresses  of  his  brave  brethren, 
and  that  his  conscience  called  on  him  to  give 
them  vent ;  that  he  often  complained ;  that 
he  repeatedly  wrote  to,  and  waited  on  lord  Sand* 
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wkh,  without  any  effect,  or  prospect  of  effect; 
and  that  at  last,  wearied  with  fruitless  exer- 
tions, and  disgusted  with  the  insolence  of 
corruption  in  the  Hospital,  which  hates  him 
for  his  honesty,  he  applied  to  be  sent,  with 
all  his  wounds  and  infirmities,  upon  actual 
service  again.  The  answer  he  received  is 
worthy  of  observation ;  the  first  lord  told 
him,  in  derision,  that  it  would  be  the  same 
thing  every  where  else ;  that  he  would  see 
the  same  abuses  in  a  ship ;  and  I  do  in  my 
conscience  believe  he  spoke  the  truth,  a*  far 
as  defended  on  himself. 

What  then  was  the  defendant  to  do  in  the 
treble  capacity  of  lieutenant  governor,  of  di- 
rector, and  of  general  governor  of  the  Hos- 
pital ?  My  lord,  there  was  no  alternative  but 
to  prepare,  as  he  did,  the  statement  of  the 
abuses  for  the  other  governors,  or  to  sit  silent, 
and  let  them  continue.  Had  he  chosen  the 
last,  he  might  have  been  caressed  by  the 
prosecutors,  and  still  have  continued  the  first 
inhabitant  of  a  palace,  with  an  easy  indepen- 
dent fortune.  But  he  preferred  the  dictates 
of  honour,  and  fulfilled  them  at  the  expence 
of  being  discarded,  after  forty  years  gallant 
service,  covered  with  wounds,  and  versing  to 
old  age.  Yet  he  respected  the  laws  while  he 
fulfilled  his  duty ;  his  object  was  reformation, 
not  reproach :  he  preferred  a  complaint,  and 
stimulated  a  regular  inquiry,  but  suspended 
the  punishment  of  public  shame  till  the  guilt 
should  be  made  manifest  by  a  trial.  He  did 
not  therefore  publish,  as  their  affidavits  false* 
ly  assert,  but  only  preferred  a  complaint  by 
distribution  of  copies  to  the  governors,  which  I 
have  shown  the  Court,  by  the  authority  of  a 
solemn  legal  decision,  is  hot  a  libel. 

Such  my  lords,  is  the  case.  The  defendant, 
not  a  disappointed  malicious  informer,  paying 
into  official  abuses,  because  without  office 
himself,  but  himself  a  man  in  office ;  not 
troublesomely  inquisitive  into  other  men's 
departments,  but  conscientiously  correcting 
his  own ;  doing  it  pursuant  to  the  rules  of 
law,  and,  what  heightens  the  character,  doing 
it  at  the  risk  of  his  office,  from  which  the 
effrontery  of  power  has  already  suspended  him 
without  proof  of  his  guilt ;  a  conduct  not 
only  unjust  and  illiberal,  but  highly  disre- 
spectful to  this  Court,  whose  judges  sit  in  the 
double  capacity  of  ministers  of  the  law,  and 
governors  of  this  sacred  and  abused  institu- 
tion. Indeed,  lord  Sandwich  has,  in  my  mind, 
acted  such  a  part  *  •  *  *  *  * 
•         •         *         ***** 

[Here,  Lord  Mansfield,  observing  the  Counsel 
heated  with  his  subject,  and  growing  personal  on 
the  First  Lord  of  the  Admiralty,  told  him,  that 
JLord  Sandwich  was  not  before  the  Court.] 

I  know,  that  he  is  not  formally  before  the 
Court,  but,  for  that  very  reason,  1  will  bring 
kirn  before  the  Court :  he  has  placed  these  men 
in  the  front  of  the  battle,  in  hopes  to  escape 
under  their  shelter,  but  I  will  not  join  in 
tattle  with  them,  their  vkeiythough  screwed 


up  to  the  highest  pitch  of  human  depravity, 
are  not  of  dignity  enough  to  vindicate  the 
combat  with  me.  I  will  drag  him  to  light, 
who  is  the  dark  mover  behind  this  scene  of 
iniquity.  I  assert,  that  the  earl  of  Sandwich 
has  but  one  road  to  escape  out  of  this  business 
without  pollution  and  disgrace:  and  that  is, 
by  publicly  disavowing  the  acts  of  the  prose- 
cutors, and  restoring  captain  Baillie  to  his 
command.  If  he  does  this,  then  his  offence 
will  be  no  more  than  the  too  common  one  of 
having  suffered  his  own  personal  interest  to 
prevail  over  his  public  duty,  in  placing  his 
voters  in  the  Hospital.  But  if,  on  the  con* 
trary,  he  continues  to  protect  the  prosecutors, 
in  spite  of  the  evidence  of  their  guilt,  which 
has  excited  tbe  abhorrence  of  the  numerous 
audience  that  crowd  this  Court;  if  he  keeps 

THIS  INJURED  MAN  SUSPENDED,  OE  DARES  TO 
TURN  THAT  SUSPENSION  INTO  A  REMOVAL,  I 
SHALL  THEN  NOT  SCRUPLE  TO  DECLARE  HIM 
AN  ACCOMPLICE  IN  THEIR  OUILT,  A  SHAME- 
LESS OPPRESSOR,  A  DISGRACE  TO  HIS  RANK, 
AND    A    TRAITOR    TO    HIS    TRUST.      But,    as   I 

should  be  very  sorry  that  the  fortune  of  my 
brave  and  honourable  friend  should  depend 
either  upon  the  exercise  of  lord  Sandwich's 
virtues,  or  the  influence  of  his  fears,  I  do  most 
earnestly  entreat  the  Court  to  mark  the 
malignant  object  of  this  prosecution,  and  to 
defeat  it :  I  beseech  you,  my  lords,  to  consider 
that  even  by  discharging  the  rule,  and  with 
costs,  the  defendant  is  neither  protected  nor 
restored.  I  trust,  therefore,  your  lordships 
will  not  rest  satisfied  with  fulfilling  your  ju- 
dicial duty,  but,  as  the  strongest  evidence  of 
foul  abuses  has,  by  accident,  come  collaterally 
before  you,  that  you  will  protect  a  brave  and 
public-spirited  officer  from  the  persecution 
this  writing  has  brought  upon  him,  and  not 
suffer  so  dreadful  an  example  to  50  abroad 
into  the  world,  as  the  ruin  of  an  upright  man, 
for  having  faithfully  discharged  his  duty. 

My  lords,  this  matter  is  of  the  last  import- 
ance. I  speak  not  as  an  advocate  alone — I 
speak,  to  you  as  a  man— as  a  member  of  a 
state,  whose  very  existence  depends  upon  her 
naval  strength*  If  a  misgovernment  were  to 
fall  upon  Chelsea  Hospital,  to  the  ruin  and 
discouragement  of  our  array,  it  would  be  no 
doubt  to  be  lamented,  yet  I  should  not  think 
it  fatal ;  but  if  our  fleets  are  to  be  crippled  by 
the  baneful  influence  of  elections,  we  are 
lost  indeed  !  If  the  seaman,  who,  while  he 
exposes  his  body  to  fatigues  and  dangers,  look- 
ins  forward  to  Greenwich  as  an  asylum  for 
infirmity  and  old  age,  sees  the  gates  of  it 
blocked  up  by  corruption,  and  hears  the  riot 
and  mirth  of  luxurious  landmen,  drowning 
the  groans  and  complaints  of  the  wounded, 
helpless  companions  of  his  glory,  he  will 
tempt  the  seas  no  more ;  the  Admiralty  may 
press  his  body,  indeed,  at  the  expence  of 
humanity  and  the 'constitution,  but  they  can- 
not press  Ail  mind— they  cannot  press  the  he- 
roic ardour  of  a  British  sailor ;  and  instead  of 
a  float  to  carry  terror  all  round  the  globe,  the 
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Admiralty  may  not  much  longer  be  able  to 
amuse  us,  with  even  the  peaceable  unsub- 
stantial pageant  of  a  review.* 

Five  aw  ikfeisonmimt  !— The  man  de- 
serves a  palace  instead  of  a  prison,  who  pre- 
vents the  palace/ built  by  the  public  bounty 
of  his  country,  aTOm  being  converted  into  a 
dungeon,  and  who  sacrifices  his  own  security 
to  the  interests  of  humanity  and  virtue. 

And  now,  my  lord,  I  have  done ;  but  not 
without  thanking  your  lordship  for  the  very 
indulgent  attention  I  have  received,  though 
in  so  late  a  stage  of  thi»  business,  and  not- 
withstanding my  great  incapacity  and  inex- 
perience. I  resign  my  client  into  your  hands, 
and  I  resign  him  with  a  well-founded  confi- 
dence and  nope :  because  that  torrent  of  cor- 
ruption, which  has  unhappily  overwhelmed 
every  other  part  of  the  constitution,  is,  by  the 
blessing  of  Providence,  stopped  here  by  the 
sacred  independence  of  the  judges.  I  know 
that  your  lordships  will  determine  according 
to  law;  and,  therefore,  if  an  information 
should  be  suffered  to  be  filed.  I  shall  bow  to 
the  sentence,  and  shall  consider  this  merito- 
rious publication  to  be  indeed 'an  offence 
against  the  laws  of  this  country;  but  then  I 
shall  hot  scrapie  to  say,  that  it  is  high  time 
for  every  honest  man  to  remove  himself  from 
a  country,  in  which  he  can  no  longer  do  his 
duty  to  the  public  with  safety ;  where  cruelty 
and  inhumanity  are  suffered  to  impeach  vir- 
tue, and  where  vice  passes  through  a  court  of 
justice  unpunished  and  unreproved. 

Mr.  Solicitor  General,  (leading  Counsel  for 
the  Prosecutors :) 

Please  your  lordship  to  favour  me  on  the 
part  of  the  prosecutors,  who  have  had  no  op- 
portunity whatsoever  of  answering  the  affi- 
davits, particularly  those  against  whom,  if  I 
am  able  to  judge  of  the  affidavits  in  the  cur- 
sory manner  I  heard  them,  the  whole  attack 
is  levelled.  My  lord,  the  application  is  made 
to  your  lordship  by  people  in  public  offices, 
and  have  the  honour  of  executing  these  pub- 
he  trusts.  They  conceive  themselves  calum- 
niated by  this  paper,  which  I  shall  presume 
to  call  a  libel— and  a  libel  it  is  in  every  sense 
of  the  law.  My  lord,  the  application  is 
against  a  person,  who  has  taken  upon  him- 
self to  state  to  your  lordships  the  several  ser- 
vices he  has  been  in.  which  made  no  part  of 
the  business  before  die  court,  but  upon  that 
subject  your  lordships  have  heard  much,  in 
this  motion  that  was  stated  by  Mr.  Baillie. 
It  is  stated,  the  directors  are  to  have  10*.  a 
time  for  their  attendance,  but  I  contend  there 
is  no  clause  in  the  charter,  nor  any  bye  laws, 
which  regulate  that  time ;  the  intimation  is, 
that  it  is  expected  they  will  all  attend  con- 
stantly, notwithstanding  which  there  are  se- 
veral directors  who  generally  constitute  a 
board,  for  which  they  receive  lot.  as  a  gratuity. 


•  ITwn  hid  jint  before  been 
rVtinwotn.     Qri£.Ed. 
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1  did  not  hear  that  it  had  been  sworn  by  cap- 
tain Baillie,  that  he,  as  a  member  of  this 
board,  has  not  as  constantly  as  any  one  re- 
cetvea  this  10s.  a  day,  which  he  conceives  to 
be  totally  against  the  spirit  of  the  charter; 
he  has  not  said  in  his  affidavit,  or  hinted,  it  is 
not  in  the  charter;  though  he  condemns  the 
practice,  he  does  not  deny,  that  he  has  not 
most  regularly  accepted  of  10*.  for  his  attend- 
ance.* Mr.  Baillie  making  one  of  this  board, 
is  of  opinion,  that  on  every  motion  (unless  it 
is  to  make  the  same  motion  he  wishes  to  have 
adopted,  and  which  does  not  succeed)  those 
that  constituted  the  board,  were  not  left  to 
decide  upon  it,  but  vote  by  directions  they 
received.  What  evidence  is  there  of  this, 
which  is  charged  upon  the  directors  of  the 
board  ?  What  proof  has  captain  Baillie  given, 
that  there  is  a  foundation  tor  that  imputation 
upon  them :  and  yet  they  very  wisely  slipped 
over  where  the  charge  ih  the  first  part  of  the 
affidavit  began,  with  the  particulars  respecting 
one  person  only ;  but  here  is  a  direct  charge 
upon  every  member  of  this  board,  except  Mr, 
Baillie  himself,  that  in  giving  their  judgment 
upon  the  deliberations  neld  by  that  board, 
they  went  by  directions  they  received  from 
others,  and  every  vote  they  give,  is  not  a  vote 
that  in  conscience  they  ought  to  give,  but  an 
implicit  obedience  to  the  dictates  of  somebody 
else.  Can  a  greater  imputation  be  thrown 
upon  any  board,  authorised  to  act  upon  their 
own  judgment  r  and  yet  this  is  a  direct  charge 
in  this  book  by  Mr.  Bailliey  who  is  a  director. 
This  will  tend  to  shew,  whether  this  book  was 
meant  to  redress  grievances  or  not.  One 
great  charge  too,  is,  there  are  landmen  in  this 
situation,  who  are  reprobated  bv  the '  very 
terms  of  the  charter.  Mr.  Murphy,  from  his 
knowledge,  said  he  knew  of  the  number  of 
officers  of  97  landmen  and  only  £2  sea  officers. 
With  respect  to  the  landmen  in  the  several 
departments  of  this  charity,  there  is  and  ever 
must  be  some,  if  they  have  no  other  persons 
qualified.  There  are  many  offices  which  most 
be  the  particular  business  of  landmen,  as  their 
educations  enable  them  to  discharge  the  du- 
ties of  their  functions,  which  is  absolutely  ne- 
cessary. But  Mr.  Baillie  thinks  the  descrip- 
tion is  that  they  should  be  seamen,  who  have 
served  for  many  years,  or  have  lost  their  limbs, 
that  they  are  the  proper  persons  to  execute 
this  office.  He  is  so  kind  as  to  say  the  clerk 
of  the  works  may  not  perhaps  be  a  seafaring 
man.  And  also  the  surveyor,  who  is  to  do 
their  works,  and  make  the  estimates  of  their 
buildings,  to  plan  them,  and  to  propose  their 
contracts  and  their  alterations,  from  time  to 
time ;  these  probably  may  be  landmen--and 
vet  these  offices  are  as  much  within  the  prohi- 
bition as  any  other.  Mr.  Mylne  is  supposed 
not  to  be  particularly  attacked  in  this  book,  as 


*  Captain  Baillie  did  never  receive  his  10*.  bat 
for  every  actual  attendance :  what  he  has  complained 
of  is,  that  several  of  the  directors  retire  as  toon  41 
are  taken  down.    Orig.Sa\ 
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Mr.  Erskine  says,  but  ii-  general  he  has  mis- 
behaved himself,  and  therefore  he  wonders  he 
should  be  amongst  those  who  have  thought 
fit  to  complain  to  this  court.  There  are  offi- 
cers too  thkt  are  called  landmen,  mere  clerks 
in  office;  those  whose  duty  require  them  to  be 
landmen— he  has  taken  the  clerks  in  office, 
and  Mr.  Mylne  and  others,  who  are  to  consti- 
tute the  number  stated ;  though  Mr.  Mylne 
may  not  be  a  particular  person  alluded  to,  yet 
he  may  be  of  the  number. 

Court.  I  don't  know  any  affidavit  that 
states  it. 

Mr.  Solicitor  General.  I  have  not  seen  the 
affidavits:  your  lordship  knows  there  was 
such  a  noise  in  court  at  the  time  they  were 
read,  it  was  impossible  to  distinguish  some 
parts  of  the  affidavit.  I  believe  the  meaning 
of  the  affidavit  comprehends  all  these  men, 
who  from  their  several  functions  in  the^  Hos- 
pital must  be  of  the  same  description. 

My  lord,  the  reverend  Mr.  Cooke  is  ano- 
ther person,  who  is  the  first  chaplain  to  this 
Hospital,  who  has  suffered  so  very  much  in 
the  Dusiness,  Mr.  Erskine,  out  of  compassion 
to  him,  would  say  nothing  more  upon  the 
subject ;  but  from  the  ridicule  of  one  gentle- 
man, and  the  invective  of  another,  he  has  al- 
ready had  his  share  of  the  abuse.  As  to  the 
ridicule  or  invective,  if  any  answer  is  to  be 

F'lven,  it  is  to  be  left  to  Mr.  Cooke  himself, 
can  only  answer  to  those  particular  parts 
that  respect  his  duty  here,  and  the  subject 
matter  the  Court  is  to  enquire  into.  Mr. 
Cooke  is  charged  in  this  pamphlet  with  hav- 
ing purchased  a  seat  at  this  board,  and  with 
having  bargained  for  this  place  of  chaplain, 
under  the  sanction  of  the  first  lord  of  the  Ad- 
miralty. My  lord,  these  are  not  places  pur- 
chased;  a  directorship  is  not  a  place  for  pur- 
chase ;  it  must  be  exercised,  at  least,  it  ought 
to  be  exercised  by  persons  appointed,  upon 
the  consideration  of  the  abilities  and  situa- 
tion of  the  person  who  can  or  cannot  attend 
the  duties  of  this  Hospital,  and  discharge 
them.  Though  I  don't  know  it,  at  least  it 
has  not  been  stated  by  the  counsel,  and,  I 
presume,  there  is  nothing  in  the  affidavits  to 
prove  any  such  transaction  ever  happened,  as 
that  Mr.  Cooke  purchased  a  seat  at  this 
board,  or  bargainee!  for  it  with  money. 

Mr.  Bear  croft.  My  lord,  this  charge  is 
notdenied-by  Mr.  Cooke  in  his  affidavit. 

Mr.  Solicitor  General.  But  it  is  said,  he  is 
an  unfit  person  to  apply  to  your  lordship. 
With  respect  to  Mr.  Cooke,  there  is  another 
objection  made  to  him,  whieh  I  should  have 
thought  did  not  come  within  the  qualifica- 
tions necessary,  by  the  terms  of  the  charter: 
the  objection  is,  he  happens  to  be  a  Hunting- 
donshire man  and  a  landman.  And  it  seems 
the  industry  of  Mr.  Baillie,  who  says,  there 
are  a  number  of  them  freeholders  or  bur- 
gesses of  Huntingdon,  has  found  out  that 
there  are  three  or  four  of  them  officers  of  the 
Hospital,  I  do  not  know  the  affidavits  go 
farther— that  they  are  freeholders  or  bur- 


gesses of  the  county  of  Huntingdon.  Mr. 
Godby,  the  steward,  is  charged  with  having 
connived  with  a  Mr.  Hellish,  in  imposing 
upon  the  Hospital  in  the  most  cruel  manner, 
respecting  the  poor  pensioners  within  it. 
That  the  Hospital,  in  the  most  honourable 
way,  contracted  for  the  best  provisions  they 
could  be  furnished  with,  their  intentions 
were  defeated  by  the  criminal  corrupt  con- 
nivance of  Godby  with  Mellish,  that  instead 
of  the  best  ox  beef  there  was  bull  beef,  and 
ram  mutton  instead  of  wether.  Then  there 
is  a  charge  against  someoody,  I  don't  know 
against  whom  it  is  meant,  for  compounding 
the  penalties ;  I  presume  the  court  of  direc- 
tors, against  whom  the  charge  is  meant,  for 
compounding  this  offence  with  Mellish,  after 
his  being  convicted  before  your  lordship  once 
in  an  action ;  afterwards  another  action  was 
brought,  and  he  would  again  have  been  con- 
victed, but  the  penalties  were  again  com- 
pounded, to  the  dissatisfaction  of  Mr.  Baillie 
and  others,  who  expected  he  would  foe  se- 
verely punished.  With  respect  to.  that  most 
criminal  connivance  of  Godby,  there  is  not, 
as  I  conceive,  the  least  evidence  to  support  it 
in  truth,  I  speak  now  from  some  knowledge 
I  have  upon  the  subject,  there  was  no  such 
imputation  of  a  crime  upon  him  at  the 
trial.* 

,  My  lord,  that  action  against  Mellish  may 
be  in  the  memory  of  your  lordship,  which 
was  brought  by  the  order  of  the  court  of  di- 
rectors, when  a  verdict  was  found  against  him 
upon  the  several  breaches  assigned  in  that  ac- 
tion against  the  bond,  which  expressly  obliged 
him  to  furnish  meat,  according  to  the  stipu- 
lated contract  and  prices.  It  appeared,  he 
had  mixed  it  with  bull-beef,  in  such  a  way, 
that  to  the  eye  it  would  deceive  many  people 
and  judges,  he  had  contrived  it  in  so  fraudu- 
lent a  manner,  but  the  truth  came  out ;  there 
arose  complaints  all  was  not  right;  upon 
which  they  appointed  the  meat  to  be  inspect- 
ed, and  particularly  examined  by  boiling,  to 
detect  this  abuse ;  they  did  try  it,  in  conse- 
quence of  which  there  was  a  conviction  of 
Mellish ;  though  there  was  a  great  many  pe- 
nalties sued  for,  they  did  not  take  any  other 
but  what  they  thought  .they  had  evidence  of; 
it  stood  in  your  lordship's  paper,  and  there 
was  some  talk  of  delaying  the  cause,  when  it 
was  mentioned  that  it  was  made  up. 

Since  that  action  was  brought,  there  has 
not  been  the  least  complaint,  and  the  last  ac- 
tion was  for  breaches  of  a  contract  that  had 
been  made  before  the  bringing  the  first  ac- 
tion ;  since  the  action,  meat  has  been  delivered 
according  to  the  contract,  and  there  has  been 
no  objection. 

This  man  was  willing  to  submit  himself  to 
the  directors,  and  at  last  it  ended,  upon  the 

*  Upon  the  trial  it  was  observed  by  the  judge. 
that  the  imposition  oould  not  have  happened,  bat 
from  the  ignorance  or  oorroption  of  the 
officers.     Orig.  Ea\ 
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man  making  a  submission,  which  was  a  mat- 
ter as  proper  for  the  directors  to  animadvert 
upon,  as  any  men  whatsoever :  his  crime  was 
compounded,  upon  what  terms  Mr.  Baillie 
does  not  state,  nor  do  I  know  any  thing  more, 
than  that  it  was  stated  in  the  way  I  have  now 
stated. 

One  great  charge  against  the  directors  was, 
)bi$  man  was  permitted1  to  contract  with  them 
again.  My  lord,  from  the  time  or'  that  action, 
has  there  been  any  breach  of  contract  ?  Mr. 
Baillie  does  not  pretend  there  was  any. 

Capt.  Baillie,  An  hundred  times. 

Mr.  Solicitor  General.  There  is  no  such 
thing  in  the  affidavit,  that  I  know  of;  the  mo- 
deration of  captain  Baillie  convinces  me  of 
nothing  but  that  the  directors  acted  upon 
great  deliberation  and  full  examination ;  but 
I  see  there  is  no  objection  stated  in  the  book, 
nor  is  there  any  affidavit  of  the  kind. 

It  is  said  there  was  no  advertisement  to  de- 
liver in  any  proposals,  I  did  not  hear  it  was 
sworn  in  the  affidavit;  but  the  contrary  is 
true,  and  that  Mellish  delivered  in  proposals 
more  reasonable  than  any  body  else. 

He  now  receives  a  certain  sum  from  the 
victualling  office,  and  they  have  found  his 
ability  is  such  he  can  perform  the  contracts 
within  the  time  and  can  serve  them  in  as  good 
away  as  any. 

It  is  certain  the  Hospital  brought  actions 
against  him,  and  found  him  guilty  of  frauds, 
but  there  is  no  pretence  to  say  it  since  this 
new  contract.  Mr.  Baillie  does  not  mention 
there  has  been  any  fraud  committed  since, 
and  yet  this  is  the  charge  upon  the  directors, 
that  they  have  since  contracted  with  a  man 
that  had  been  convicted  of  fraud 

Every  body  conceives  from  a  charge  of  this 
kind,  from  the  manner  expressed  here,  Mel- 
Ush  has  a  corrupt  influence  in  the  court  of  di- 
rectors, and  a  preference  before  every  body 
else,  in  the  manner  stated  to  your  lordship  it 
is  shewing  the  directors  had  the  worst  of  mo- 
tives for  contracting  with  a  man  whom  they 
knew  would  be  guilty  of  frauds  upon  the  con- 
stitution of  the  Hospital,  or  eke  it  meant  no- 
thing, and  Mr.  Baillie  would  not  have  insert- 
ed it  without  some  meaning  or  other. 

Then,  my  lord,  there  is  a  charge  upon  one 
Ellis,  that  he  got  into  debt  with  the  Hospital 
to  the  amount, of  about  three  or  four  thousand 
pounds  of  the  charity  money,  and  he  ab- 
sconded with  part  of  their  money,  nothing  is 
more  true  than  that  it  got  into  his  hands,  and 
be  absconded,  and  they  have  never  got  the 
money. 

And  what  is  a  more  serious  truth,  they 
have  no  chance  of  getting  their  money,  be- 
cause Ellis  at  the  time  he  was  found  out  in 
this  business  was  not  worth  a  shilling ;  re- 
specting this  your  lordship  knows  that  the 
boasd  necessarily  advised  with  people  for  the 
direction  of  a  .business  of  this  kind  of  the  law ; 
and  in  truth  it  appears  the  moment  his  detec- 
tion was  laid  before  a  proper  officer  to  prose- 
cute, Ellis  disappeared. 
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And  this  is  charged  as  a  criminal  neglect 
unon  the  part  of  the  directors,  in  suffering 
Ellis  to  abscond  with  so  much  money  in  his 
hands,  or  which  he  had  embezzled ;  these  are 
charges  that  are  made  in  this  book  against 
the  directors  that  generally  constitute  the 
board. 

A  story  was  told  you  of  one  Huggin,  Mr. 
Mylne's  labourer,  that  made  no  part  of  the 
business,  I  believe  it  was  not  sworn  to,  I  took 
it  from  Mr.  Murphy's  stating  some  action, 
which  brought  about  a  dispute  of  a  nurse  in 
the  Hospital,  and  she  would  not  submit  her 
case  to  a  decision  of  the  council,  and  she  was 
turned  out,  and  they  add  as  a  feet  a  son  of  hers 
was  turned  out  too. 

Mr.  Baillie  has  not  assigned  the  reason  in 
his  affidavit  for  turning  'out  the  son  of  this 
woman,  if  he  had  I  should  have  had  no  obser- 
vation to  have  made  about  it,  but  I  have  en- 
quired about  this  business,  and  I  do  not  see  it 
makes  any  part  of  the  affidavits.  The  son 
was  turned  out  because  the  mother  had  not  a 
proper  certificate. 

The  mother  had  produced  a  forged  certi- 
ficate to  get  him  in,  this  was  in  truth  the  rea- 
son why  this  boy  was  turned  out  of  the  cha- 
rity, and  would  of  itself  be  a  sufficient  reason 
to  turn  the  woman  out  that  had  got  the 
forged  certificate;  but  this  makes  no  part, 
that  I  know  of,  respecting  the  question  in  this 
case. 

As  that  was  mentioned  as  an  act  of  cruelty 
in  somebody  not  named,  I  thought  proper  to 
take  so  much  notice  of  it  that  it  might  be  laid 
out  of  the  case. 

My  lord,  that  there  is  matter  of  libel  and 
calumny  contained  in  this  book,  not  one  of 
the  gentlemen  have  disputed,  that  a  reproach 
is  thrown  upon  the  body  of  directors,  not  one 
of  them  have  said  a  word  about. 

We  are  told  it  is  not  a  libel  though  it  were 
false— though  it  contained  calumny  of  the 
deepest  dye,  it  is  not  a  libel — Why  ?  because 
it  is  laid  before  proper  persons  in  the  ordinary 
course  of  redress,  by  a  person  whose  duty  it 
was  to  represent  to  those  that  were  to  hear 
and  redress ;  that  was  the  position  laid  down ; 
the  gentlemen  might  have  spared  themselves 
the  labour  of  citing  any  author  whatsoever. 

If  it  was  captain  Baillie's  duty  to  represent 
any  abuses  or  supposed  abuses  of  this  charity, 
and  he  had  made  that  representation  really 
and  with  intention  to  have  the  same  redress- 
ed, without  any  intention  to  calumniate  the 
character  of  any  gentleman, 

The  gentlemen  might  have  contented 
themselves  with  that  proposition,  and  been 
sure  it  would  not  be  opposed— Who  are  the 
officers  to  remove  them?  The  appointment  is 
in  the  Admiralty,  the  amotion  is  in  the  lords 
of  the  Admiralty  by  the  charter. 

Did  captain  Baillie  deliver  this  to  lord 
Sandwich  and  the  rest  of  the  lords  of  the  Ad- 
miralty merely  with  a  view  to  have  an  en- 
quiry into  the  abuses  he  is  supposed  to  have 
exposed? 
•    E 
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Did  he  deliver  it  to  the  lords  of  the  Ad- 
miralty to  let  them  know  the  directors  voted 
by  some  influence  or  other,  he  could  not  tell 
what?  Could  it  be  the  purpose  of  this  book, 
framed  as  it  is  with  reflections  upon  that  first 
lord  of  the  Admiralty,  and  every  person  serv- 
ing under  the  first  lord  of  the  Admiralty  ? 

Could  it  be  imagined  this  was  done  with  a 
view  to  draw  down  an  enquiry,  and  to  have 
redress  ?  Is  it  possible  he  should  abuse  those 
in  the  grossest  terms  in  whom  the  redress 
lay,  at  tne  time  he  was  supplicating  for  re- 
dress ?• 

Has  he  confined  it  to  those  he  supposed 
had  the  power  of  redress,  to  the  governors'  of 
the  Hospital  ?  Has  he  confined  it  to  them  ? 
No— He  says  it  is  true  I  have  delivered  it  to 
them,  but  I  have  delivered  it  to  some  friends 
of  mine. 

Court.  Only  since  the  prosecution  to  advise 
with  his  counsel,  or  a  friend  or  two  for  advice 
upon  the  prosecution. 

Mr.  Solicitor  General.  I  thought  he  con- 
fined it  to  his  counsel; 

Court .  To  his  counsel  and  a  friend  or  two, 
and  before  he  let  any  one  person  have  it  he  de- 
livered one  to  the  first  lord  of  the  Admiralty. 

Mr.  Peckham.  When  he  delivered  it  to  me, 
it  was  with  a  strict  charge  not  to  let  it  go  out 
of  my  hands  to  any  body. 

Mr.  Just  Willes.  Cowley's  affidavit  ex- 
presses it. 

Mr.  Solicitor  General.  I  stand  corrected — 
Then  it  will  be  for  your  lordship  to  say  whe- 
ther this  could  be  the  motive  of  captain 
Baillie  in  delivering  this  book,  with  the  seve- 
ral charges  contained  in -it,  which  were  not 
the  subject  matter  of  redress? 

In  particular,  what  complaint  is  there 
against  Mr.  Stuart,  who  now  appears  before 
your  lordship  as  one  arraigned  for  having 
voted  in  the  directorship  under  the  influence 
and  the  direction  of  somebody  else ;  nay  in 
being  told  his  sitting  in  the  directorship  is  in- 
competent to  him,  and  the  office  he  bears,  as 
he  was  by  that  means  to  inspect  his  own  ac- 
counts, and  be  the  judge  of  the  reasonable- 
ness of  the  articles  ?  Is  there  any  foundation 
for  this  ? 

What  is  the  foundation  ? 

Mr.  S'tuart  is  the  surveyor  of  all  the  works 
carried  on  in  this  Hospital,  it  is  not  contended 
by  Mr.  Baillie  (I  don't  know  whether  he  makes 
an  express  exception  of  that  in  particular)  he 
is  not  fit  for  this  duty,  or  to  judge  of  the  plans 
and  estimates  laid  before  the  Hospital. 

It  is  particularly  the  business  of  Mr. 
Stuart,  not  only  to  inform  himself  of  the 
plans  or  estimates  laid  before  them?  but  the 
utility  of  them,  and  the  expence  with  which 
they  are  to  be  attended. 

*  The  Lords  of  the  Admiralty  make  bat  a  small 
part  of  the  governors  and  commissioners  of  the  Hos- 
pital. Mr.  Solicitor  General  says  gross  abuse  with* 
out  saying  what  that  abuse  was—only  a  plain  repre- 
sentation of  fcoU.    Orig.Ed. 


Mr.  Stuart  has  a  certain  annual  salary  as 
surveyor  of  the  works  of  this  Hospital,  and 
whether  there  are  more  or  less  is  nothing  to 
Mr.  Stuart,  but  he  is  charged  in  his  depart- 
ment with  giving  his  opinion  upon  some  ar- 
ticles for  the  benefit  of  other  people — Is  there 
any  foundation  whatsoever  m  this  charge 
against  Mr.  Stuart,  who  is  in  truth  an  officer 
at  an  annual  salary  ?  it  is  totally  indifferent 
to  him,  as  the  expence  the  Hospital  is  put  to, 
is  not  determined  by  him,  he  is  only  to  see 
there  is  nothing  improper  done  or  charged. 

This  is  the  nature  of  Mr.  Stuart's  situation 
with  respect  to  these  charges  made  upon  him 
by  Mr.  Baillie. 

We  are  told  too  we  arc  not  within  the  or- 
dinary rule  or  course  with  respect  to  informa- 
tions ;  and  the  case  of  general  Plaistow  has 
been  mentioned,  where  the  court  required  a 
particular  denial  of  one  of  the  charges,  in  a 
paper  upon  that  general's  conduct. 

These  persons  are  charged  with  having  im- 
posed upon  the  court  in  the  manner  set  forth ; 
and  that  they  have  in  their  breast  a  salvo  for 
the  oath  they  have  taken,  and  that  they 
themselves  have  put  a  construction  upon  the 
articles  and  charges—and  they  swear  they 
are  not  true  according  to  that  construction. 

Is  it  possible  to  put  that  construction  upon 
this  affidavit ;  or  if  an  indictment  were  pre- 
ferred against  them,  is  it  possible  for  any 
counsel  to  stand  up  and  tell  a  jury  what  they 
have  sworn  from  tneir  own  ideas  are  contrary 
to  the  ideas  of  every  man  upon  the  subject. 

They  conceive  the  charge  to  contain  that 
imputation,  which  in  truth  the  directors  do 
not  deserve,  and  therefore  they  swear  they 
are  not  guilty  according  to  that  imputation. 

What  they  have  sworn  does  not  apply  to 
them  any  otherwise;  there  is  not  one  of 
them,  nor  any  counsel  of  the  bar,  would  stand 
up  to  state  such  a  fact  before  a  jury,  and  call 
it  perjury— it  is  impossible.  I  have  stated  to 
your  lordship  many  general  charges  I  have 
selected,  so  far  as  the  general  charges  affect 
any  one  of  them— so  far  they  say  they  are  not 
guilty. 

In  the  first  place,  it  is  said  they  all  vote 
according  to  direction,  they  never  give  a  vote 
but  from  direction,  and  they  suspend  their 
Vote  till  then— What  does  that  imply  ?  Can 
it  have  more  than  one  meaning,  which  is 
this,  they  don't  use  their  own  judgment  as 
they  are  bound  to  do?  it  cannot  nave  any 
other  construction. 

It  is  said  they  have  not  gone  into  particu- 
lars, but  contented  themselves  in  making 
these  denials,  with  a  reservation  in  their  own 
minds— from  which  reservation  they  cannot 
possibly  be  guilty  of  perjury. 

I  wish  they  would  state  to  me  that  alter- 
native in  any  part  which  is  applicable  to  the 
denial,  as  it  would  go  to  a  great  number  more 
of  the  general  charges  to  which  these  gentle- 
men have  sworn  (it  is  said)  to  satisfy  the  court 
—I  take  it  in  each  of  them  there  is  a  denial 
sufficient,  and  no  prevarication  whatever,  your 


53]  respecting  the  Royal  Hospital  at  Greenwich.         A.  D.  1778. 


[54 


lordship  wtllconsider  the  denial  and  the  import 
of  this  charge. 

That  these  are  also  public  officers  executing 
a  public  trust;  the  Court  have  thought  any 
objections  being  reported  of  people  in  such 
capacities,  and  not  founded  in  fact,  have 
been  a  sufficient  ground  to  grant  an  infor- 
mation. 

As  a  charge  upon  a  man  in  a  public  capa- 
city not  doing  his  duty  is  a  libel ;  in  private 
there  may  be  libels,  as  in  the  case  of  general 
Plaistow,  it  was  not  only  charging  him  with 
having  been  at  the  Old  Bailey  singly,  as  Mr. 
Erskine  has  said,  but  the  facts  of  his  being 
abroad  as  a  gamester,  and  dealing  ivith  false 
dice,  and  many  other  particular  charges  of 
that  kind  in  a  particular  company. 

The  Court  required  him  to  make  an  affi- 
davit of  these  articles;  that  was  what  the 
Court  required  him,  to  make  an  affidavit — 
he  complained  of  this  as  a  libel — the  facts 
were  stated  with  precision  and  particularity, 
so  he  could  not  be  under  any  difficulty  in  an- 
swering. 

That  was.  the  case  of  general  Plaistow,  but 
your  lordships  have  heard  a  great  deal  which 
passed  at  the  committee  of  enquiry,  and  that 
it  was  a  joke,  and  the  trial  was  set  on  foot  for 
acquitting  those  charged,  and  throwing  the 
blame  upon  Mr.  Baillie. 

And  Mr.  Baillie  states  he  went  to  the  Ad- 
miralty to  have  this  enquired  into,  and  lord 
Sandwich  told  him  to  name  seven  out  of  the 
directors,  which  consist  of  twenty-four,  some 
by  their  offices,  as  the  governor,  lieutenant- 
governor,  andrtor,  and  treasurer,  are  directors, 
and  the  rest  make  up  twenty-four,  that  are  ■ 
appointed  by  the  Admiralty. 

Have  they  stated  the  names  of  those  ap- 
pointed by  the  Admiralty  ?  They  have  stated 
the  chaplain,  surveyor,  and  six-penny  re- 
ceiver to  be  three;  but  have  they  stated  the 
other  seventeen?  of  what  description  they 
are?  how  likely  to  be  influenced  to  prostitute 
their  characters  for  the  acquittal  of  men 
guilty  of  offences  of  this  kind?  the  amotions 
Being  in  the  Admiralty,  the  first  lord  of  the 
Admiralty  wishes  he  would  appoint  seven,  as 
he  admits  in  his  book,  and  that  many  of  them 
are  of  irreproachable  characters.  Says  lord 
Sandwich,  do  you  name  seven  out  of  them, 
*nd  I  will  send  an  authority  for  them  to  make 
the  enquiry ;  he  was  to  name  seven  of  the 
directors  to  enquire  into  the  directors7  con- 
duct, and  of  those  several  officers  that  are  ap- 
pointed by  the  Admiralty,  who  have  a  power 
to  remove  them. 

Mr.  Baillie  in  his  book  has  injured  a  great 
many  persons  of  most  irreproachable  charac- 
ters, some  of  them  men  quite  at  liberty. 
•Says  lord  Sandwich  again,  Mr.  Baillie,  name 
seven  men  out  of  the  directors,  and  I  will 
tend  a  direction  to  them  to  enquire  into  the 
bottom  of  it  ?  No,  Sir,  says  he,  I  will  not  have 
any  of  the  directors :  then  savs  the  lord  of  the 
Admiralty  to  him,  If  you  will  not  name  them, 
I  will:  he  names  sir  Meyrick  Burrell,  Mr. 


Cust,   captain  James,   captain  Barker,  Mr. 
Wells,  captain  Reynolds,  and  Mr.  Savary. 

Court.  I  do  not  find,  Mr.  Bearcroft,  m  the 
present  affidavit,  any  of  those  directors  refer- 
red to  by  the  printed  memorial  in  the  book 
amongst  the  seven  directors  ? 

Mr.  Bearcroft.  My  lord,  there  are  some 
of  them. 

Mr.  Solicitor  General.  Not  one  of  them 
among  the  seven  named;  and  out  of  the 
whole  number  Mr.  Baillie  might  have  taken 
any  seven.  He  might  have  taken  any ;  name 
which  you  will  out  of  the  body,  which  you 
know  to  consist  of  men  of  the  first  character1 
and  beyond  all  reproach ;  name  them  your- 
self? I  will  not  name  them  because  they  are 
parties:  What  could  be  done ?  Lord  Sandwich 
named  seven  of  those  directors,  not  one 
against  whom  there  was  any  particular  charge, 
and  they  were  not  at  all  concerned  in  the 
transaction  whose  general  business  it  was  to 
attend  these  meetings. 

In  every  corporation  and  assembly  they 
must  be  selected  as  these  were ;  every  body 
knows  they  must  do  all  the.  business  incum- 
bent upon  the  members  to  do ;  it  must  fall 
into  the  hands  of  those  who  attend  in  general. 

This  enquiry  was  appointed,  says  Mr.  Peck- 
ham,  but  it  was  an  illegal  court. 

Mr.  Peckham.  I  did  not  call  it  a  court,  but 
men  appointed  to  enquire  and  report  upon 
their  own  conduct,  not  to  give  judgment  and 
sentence  too,  they  should  nave  done  nothing 
more  than  report  to  those  who  had  that 
power. 

Court.  I  take  it  to  be  a  committee  ap- 
pointed by  the  governors;  at  a  general 
court  of  governors  they  were  appointed. 

Mr.  Sol.  Gen.  Yes,  the  court  of  governors 
consist  of  a  great  number  of  gentlemen ; 
seven  of  those  men  are  appointed  by  the 
court  of  governors,  and  Mr.  Baillie  might  have 
had  the  nomination  of  them,  as  I  said  before, 
of  every  one  of  them ;  he  would  not  ac- 
quiesce; says  lord  Sandwich,  I  will  name 
them :  No,  says  he,  the  governors  arc  to  name 
them. 

We  did  not  know  what  was  the  intention 
of  the  committee  to  do,  because  the  applica- 
tion to  this  Court  was  first  made ;  we  aid  not 
know  at  that  time  the  report  of  this  court  of 
enquiry. 

Court .    Not  by  the  report  ? 

Mr.  Sol.  Gen.  Yes,  by  the  report  so  soon 
as  the  enquiry  was  over,  but  during  the  en- 

auiry ,  while  they  were  consulting  amongst 
tiemselves  about  the  report,  this  application 
was  made  to  the  Court,  not  waiting  till  the 
report  was  made. 

Court.  The  report  was  publicly  read  to 
Mr.  Baillie,  though  he  had  no  copy  of  it  ? 

Mr.  Sol.  Gen.  No,  not  then;  it  was  in 
August. 

Court.    The  motion  was  in  Trinity  term. 

Mr.  Sol.  Gen.  The  motion  was  in  Trinity 
term  for  the  information,  but  the  business  of 
the  enquiry  was  not  over. 
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Mr.  Just.  Ashhurst.  Where  was  the  use  of 
waiting  till  the  end  of  the  enquiry  ? 

Mr.  Beaf  croft.  My  lord,  it  is  sworn  by  our 
affidavit,  that  the  business  of  the  meeting  of 
the  committee  was  to  consider  of  and  make 
the  report,  and  they  do  not  make  the  appli- 
cation then. 

Mr.  Sol.  Gen.  Mr.  Murphy  says,  to  their 
knowledge  it  was  in  August,  and  not  before. 

Court.  It  might  be  in  August,  but  on 
what  day  of  the  month  was  it  read  in  the 
hearing  of  captain  Baillie  ? 

Mr.  Sol.  Gen.  It  certainly  was  not  read 
to  him ;  it  was  not  drawn  up ;  I  remember 
asking  the  question,  what  was  the  result  of 
the  enquiry,  and  they  said,  they  could  not 
tell. 

Court.  Something  runs  in  my  head  that  it 
was  read  to  him. 

Mr.  Bearcroft.  It  was  read  to  him,  my 
lord,  at  the  time  he  was  told  he  was  sus- 
pended. 

Mr.  Sol.  Gen.  It  was  read  in  the  general 
court  of  governors. 

Court.    The  report  is  the  6th  of  August. 

Mr.  Sol.  Gen.  It  was  read  to  Mr.  Baillie 
at  the  general  court  of  governors  of  the  Hos- 
pital, who  suspended  him  in  the  month  of 
August.  In  truth,  I  was  not  certain  to  the 
time  the  report  was  made.  I  asked  the  at- 
torney, when  he  came  into  court  the  last  day ; 
he  told  me,  those  who  were  advised  upon  this 
business,  thought  it  not  a  proper  thing  to 
move  this  Court  till  after  the  enquiry  was 
finished,  they  thought  it  might  be  an  impro- 
per influence. 

The  gentlemen  have  over  and  over  again 
alluded  to  the  great  delay  in  the  progress  of 
that  enquiry,  not  a  word  of  which  did  I  ever 
hear  a  hint  of,  till  Mr.  Bearcroft  stated  it. 

And,  that  this  gentleman  suffered  extreme- 
ly, not  only  from  the  indecent  manner  with 
which  those  that  constituted  that  committee 
treated  him  during  their  proceedings,  but  by 
a  gentleman  who  fortunately  is  Iicre,  Mr. 
Morgan,  to  answer  for  himself,  and,  I  trust, 
will  acquit  himself  of  every  insinuation  upon 
him  before  the  Court. 

There  is  another  part  of  the  case  which 
your  lordship  has*  heard  a  great  deal  upon  in- 
deed, which  was  what  passed  subsequent  to 
this  report.  Your  lordship  has  had  an  ac- 
count of  the  manner  in  which  this  report  was 
read,  in  what- way  it  was  received?  and  the 
consequences  that  attended  Mr.  Baillie ;  that 
he  was  dismissed  by  the  holding  up  of  hands, 
or  in  some  such  ridiculous  manner,  by  the 
meeting  of  persons  whom  they  did  not  name; 
it  was  a  meeting  of  the  governors  of  this 
Hospital. 

Tnis  part  of  the  case  which  has  happened 
jp  August,  your  lordships  have  no  opportunity 
of  hearing  a  syllable  about ;  the  business  was 
a  subjecf  of  complaint,  originally  founded 
upon  affidavits  previous  to  the  transactions. 

Your  lordships  have  heard  a  great  deal  of 
that   which  was  stated  upon  affidavit.    Is 


there  any  person  applying  to  this  Court,  if  a 
party  in  the  transactions  alluded  to  in  August, 
that  has  a  possibility  of  being  heard? 

Are  your  lordships  to  take  all  these  suspi- 
cions and  apprehensions  of  Mr.  Baillie,  with 
respect  to  the  motives  for  these  transactions, 
as  containing  imputations  upon  any  one  gen- 
tleman ?  ' 

Court.  As  to  that  you  are  heard ;  but  as 
to  the  fact,  that  the  governors  have  exercised 
their  judgment  so  far  as  to  have  suspended 
him,  is  that  denied? 

Mr.  Sol.  Gen.  I  only  mean  de  facto  he  is 
suspended. 

Court.  Then  de  facto  he  is  suspended ;  if 
so,  I  would  adjourn  the  consideration  of  this 
and  have  it  enquired  into. 

Mr.  Sol.  Gen.    He  is  in  fact  suspended. 

Court.    That  is  all  I  wanted  to,  know. 

Mr.  Sol.  Gen.  As  to  the  mere  fact  of  sus- 
pension, they  have  had  no  opportunity  of 
being  heard  upon  it.  If  there  is  any  imputa- 
tion arising  upon  them  for  that,  they  have  ne 
opportunity  of  answering :  to  be  sure,  I  do  not 
pretend  to  say,  that  is  not  a  material  fact  to 
be  laid  before  your  lordship  in  the  exarrrina- 
tion  of  the  business,  whether  it  is  proper  for 
your  lordship  to  proceed  or  not,  seeing  the 
party  has  had  some  punishment  for  this  of- 
fence. 

I  do  not  quarrel  with  the  fact  being  stated 
to  the  Court,  but  the  manner  in  which  it  was 
stated,  and  the  animadversions  made  upon 
the  persons  that  constituted  that  Court  when 
the  suspension  took  place. 

This  is  a  part  of  the  case  that  cannot  be 
taken  into  consideration  at  all  more  than  the 
mere  facts  of  the  case,  and  that  the  party  has 
suffered  to  the  amount  of  600/.  a  year. 

It  may  be  so;  that  fact,  to  be  sure,  is  a 
very  material  consideration  for  your  lordship 
in  the  discussion  of  a  subject  of  this  kincf, 
when  using  that  discretionary  power  which  is 
in  the  Court. 

I  apprehend  this  business  is  within  the 
very  rule  necessary  for  informations,  as  there 
have  been  imputations  upon  a  body  of  men 
executing  this  charter  according  to  the  best 
of  their  ability  and  agreeable  to  their  con- 
sciences. 

They  are  charged  with  having  acted  by  the 
mandates  of  others,  and  not  only  so,  but  they 
suspended  their  vote  till  they  received  such 
directions;  and  in  other  instances,  the  seats 
were  bought  at  this  board,  and  if  so,  they  are 
unfit  to  come  there ;  that  they  ought  to  be 
placed  there  by  persons  in  whom  the  trust  is 
invested,  and  not  by  others;  these  are  the 
facts  charged  upon  the  directors,  and  no  an* 
swer  has  been  given  to  it. 

Therefore,  under  all  these  circumstances,  I 
trust  your  lordship  will  see  it  is  a  case  proper 
for  the  animadversion  of  this  Court;  it  is  a 
libel  upon  persons  in  public  stations;  it  is  in- 
sulting them  in  those  stations,  and  is  distin-, 
guishable  from  the  common  case  of  a  person 
applying  for  an  information  for  a  libel. 
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I  submit  to  your  lordship,  here  is  such  a 
denial  of  the  charges  in  the  libel  as  will  sa- 
tisfy the  Court ;  it  your  lordships  do  not  in- 
terfere in  this  case,  every  persons  application 
hereafter  may  be  over-ruled,  though  the  ap- 
plication be  made  by  a  body  of  this  Kind. 

And  they  may  be  told,  as  these  have  been, 
they  are  influenced  by  other  motives  than 
their  own  conscience  when  they  give  their 
votes;  and,  I  trust,  your  lordships  will  say, 
this  rule  ought  to  be  made  absolute  against 
captain  Bailue,  for  it  is  a  libel  upon  the  cha- 
racters of  men  that  did  not  deserve  it,  with 
an  intent  to  transmit  to  posterity  this  stigma, 
that  the  men  who  were  to  execute  this  public 
trust  did  not  act  upon  their  own  judgment,  but 
were  made  the  instruments  of  revenge  of 
others. 

Mr.  Navnham ; 

May  it  please  your  lordship  to  favour 
me  upon*  the  same  side  as  Mr.  Solicitor  Gene- 
ral. Having  attended  as  carefully  as  I  could 
to  every  thing  said  by  the  gentlemen  upon 
the  other  side,  I  confess,  I  was  rather  inclined 
to  think  they  were  movmg  for  an  information 
from  the  manner  they  defended  themselves, 
than  shewing  cause  against  this  rule. 

The  gentlemen  have  all  founded  themselves 
upon  the  affidavit  of  Mr.  Baillie  as  supposing 
it  substantially  true,  and  upon  that  they  sup- 
pose every  abuse,  which  the  book  says  is  true, 
is  founded  in  fact,  and  that  was  the  defence 
lie  meant  to  make. 

It  is  not  expected  we  should  answer  the  ri- 
dicule of  the  two  first  gentlemen,  the  in- 
vectives of  the  third,  noT  the  florid  eloquence 
that  fell  from  Mr.  Erskinc,  but  to  submit 
what  we  have  to  say  in  favour  of  the  prose- 
cutors, who  are  only  attentive  to  their  own 
character,  and  in  their  consciences  knowing 
(as  they  state)  they  are  guiltless  of  the  charges 
contained  in  the  libel. 

That  there  are  charges  against  them  was 
admitted  by  some  of  the  counsel.  Mr.  Bear- 
croft  stated  some  very  severe  charges,  though 
the  other  gentlemen  seemed  to  say,  there 
were  no  charges  of  a  specific  fraud  against 
them.  I  do  not  know  what  charge  can  be 
more  severe  or  specific  against  any  body  of 
men,  namely,  that  for  want  of  ability  or  in- 
tegrity, they  are  unfit  any  longer  to  continue 
in  the  exercise  of  that  important  office  thev 
held ;  it  is  calling  them  in  other  terms,  foots 
or  knaves,  or  both,  and  they  thought  it  in- 
cumbent upon  them  to  proceed  against  the 
gentleman  that  dared  to  asperse  them,  and  to 
say  the  charge  is  groundless. 

There  are  several  other  specific,  charges— 
f  one,  that  a  great  quantity  of  prize-money  Mr. 
Baillie  supposed  to  be  due  for  prizes  taken  in 
the  late  war. 

Your  lordship  knows  those  prizes  unclaimed 
are  given  by  parliament  to  Greenwich  Hos- 
pital. He'  states,  since  the  charter  that  pass- 
ed preceding  the  date  of  this  publication,  the 
directors  have  been  so  inattentively  negli- 


gent to  the  affairs  of  the  Hospital,  that  no 
steps  were  taken  to  recover  this  money ; 
whereas,  if  any  step  had  been  taken,  more 
than  forty  or  fifty  thousand  pounds  might 
have  been  recovered. 

Mr.  Baillie  must  know  steps  have  been 
taken,  and  thirty  or  forty  thousand  pounds 
has  been  recovered,  and  every  step  has  been 
taken  to  promote  a  speedy  recovery ;  and,  as 
he  states,  these  prize-agents  were  living  at  the 
West  Indies,  it  was  necessary  to  file  a  bill  in 
the  court  of  equity  in  Jamaica,  and  upon 
every  interlocutory  order,  the  prize  agents  ap- 
plied to  the  privy  council.  Mr.  Baillie  knows 
that  they  applied  to  the  privy  council.  I  have 
had  the  honour  to  attend  them  upon  ten  dif- 
ferent consultations ;  I  think  they  dismissed 
the  appeal  with  costs. 

The  order  of  the  privy  council  went  as  far 
and  farther  than  they  had  ever  done  before ; 
particularly,  one  of  the  learned  judges  desired 
them  to  go  as  far  as  they  could,  and  they  gave 
considerable  costs  in  the  business ;  so  they 
went  on  in  the  course  of  the  business  as  far  as 
the  court  of  chancery  in  Jamaica  would  per- 
mit them  to  proceed. 

Court.  I  hope  they  always  give  interest. 
I  always  give  it  at  Guildhall,  and  the  privy 
council  should :  I  only  give  you  an  instance 
of  a  precedent. 

Mr.  Rewwham.  I  hope  they  will  ultimately 
give  interest  in  Jamaica. " 

Court.  You  observe  it  was  a  case  where 
the  agents  seemed  to  be  feinting,  and  keeping 
the  money  back,  after  it  came  into  their  hands. 

Mr.  Newnham.  Then  with  respect  to  the 
other  instances,  particularly  the  butcher,  the 
directors  must  have  been  plaintiffs,  though  not 
by  name,  and  it  was  not  to  be  expected  they 
would  betray  the  cause  of-  the  pensioners. 
What  was  the  opinion  of  the  directors  ?  they 
directed  that  an  opinion  should  be  given  im- 
mediately, and  in  decisive  terms. 

In  consequence  of  that  opinion,  a  method 
was  taken  to  prosecute  Mellish,  and  he  was 
convicted ;  and  would  have  been  convicted  a 
second  time;  but  the  directors  are  charged 
afterwards  with  contracting  with  this  man. 

The  contract  was  open,  in  consequence  of 
public  advertisements,  and  Mellish  was  the 
lowest  bidder,  his  offer  was  the  lowest  terms. 
Would  not  Mr.  Baillie  with  greater  propriety, 
and  more  force,  have  abused  the  directors 
with  want  of  attention  to  the  interest  of  the 
Hospital,  if  they  had  not  taken  the  lowest 
contract.  Is  there  any  thing  to  say  of  him 
after  the  second  action?  He  is  stated  to  be 
worth  80,000/.  that  is  not  by  defrauding  the 
Hospital. 

Court.    He  meant  that. 

Mr.  Newnham.  He  offered  to  do  it  upon 
better  terms  than  any  body  else.  Respecting 
the  specific  terms  of  the  charges,  they  are 
found  to  be.  groundless,  and  they  are  in  fact, 
and  in  terms,  positively  denied.  It  is  said,  so 
far  as  they  tend  to  criminate  the  persons 
making  the  affidavits,  they  are  false.     One 
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person  cannot  swear  what  relates  to  another 
person  is  false,  but  so  far  as  relates  to  himself, 
each  says  it  is  false. 

What  is  the  objection  to  Mr.  Stuart  ?  Is  he 
incompetent  ?  Is  he  unfit  for  the  office  of  sur- 
veyor? and  his  knowledge  in  the  profession 
so  bad  and  trifling,  as  not  to  make  him  worthy 
of  the  appointment  ?  Is  there  any  instance  of 
the  sort,  or  any  thing  in  this  affidavit  of  Mr. 
Baillie  fixing  any  particular  charge  upon  Mr. 
Stuart? 

I  think  it  is  the  same,  only  in  the  publica- 
tion with  respect  to  Mr.  Mylne,  it  says  he  is  a 
landman. 

That  is  not  imputable  to  the  directors.  Is  it  at 
all  said  or  proved,  within  the  construction  of 
this  charter,  that  every  person  whatsoever, 
employed  in  the  management  of  the  Hospital, 
must  be  a  seaman  ?  Should  an  architect  and 
a  builder  be  a  seaman,  or  any  such  persons 
who  are  paid  for  their  particular  labour,  is  it 
incumbent  upon  them  to  be  seamen  ?  I  con- 
ceive not ;  and  what  is  stated  of  Mr.  Mylne 
being  the  clerk  of  the  works,  is  applicable  to 
other  builders,  and  they  will  not  say  the  clerk 
of  the  works  ought  to  be  a  seaman. 

Then  one  of  the  gentlemen  is  charged  with 
teing  the  contriver  to  defraud  the  Hospital  of 
1,000/.  for  cleaning  pictures,  as  Mr.  Bearcroft 
said  of  Mr.  Stuart. 

Would  vour  lordship  imagine  this  was  a 
painted  hall,  containing  I  do  not  know  how 
many  thousand  feet,  and  could  not  be  repaired 
in  a  proper  manner,  under  1,000/.  or  there- 
abouts? 

It  was  stated  to  be  an  immaterial  thing  to 
the  Hospital,  whereas  in  fact  Mr.  Baillie  is 
obliged  to  acknowledge  it  brings  in  4  or  500/. 
a  year  revenue  for  shewing  this  to  strangers. 

It  was  necessary  to  preserve  it,  and  it  does 
not  appear  Mr.  Stuart  was  in  any  degree 
guilty  of  the  smallest  impropriety,  or  the 
mend  he  recommended,  who  actually  has 
done  it  at  an  inferior  price  to  that  which  was 
usual. 

With  respect  to  Mr.  Cooke,  the  subject  has 
been  worn  quite  threadbare,  he  (Mr.  Cooke) 
states  the  charge  against  him  to  be  false. 

He  is  stated  as  having  purchased,  under  the 
sanction  of  a  particular  person,  whose  name  I 
do  not  wish  to  mention,  the  office  he  enjoys. 
Is  there  any  proof  of  it  ?  None ;  and  it  is  de- 
nied flatly  and  positively  by  Mr.  Cooke. 

Court.  Do  you  mean  that  he  gave  the  chap- 
lain that  resigned^  money  for  so  doing-— not 
that  he  purchased  it,  but  gave  the  sea  chaplain 
something  to  go  out 

Mr.  Newnham.  It  is  stated  in  the  book  he 
purchased  the  chaplainship ;  that  he  bar- 
gained and  paid  money  for  it  under  the  sanc- 
tion of  the  first  lord  of  the  Admiralty. 

Mr.  Bearcroft.  Is  that  denied  in  any  of 
your  affidavits  ? 

Mx.  Newnham.  I  do  not  know.  My  lord, 
it  is  made  matter  of  complaint.  I  considered 
it  as  a  complaint  made  against  the  prosecutors, 
in  the  manner  the  gentleman  admitted,  that  a 


vast  number  of  landmen  found  their  way  to 
the  Hospital.    By  whose  means  ? 

Is  that  imputable  to  the  directors  ? 

Certainly  not. 

It  is  stated  however,  that  this  book  was  not 
intended  as  a  general  publication,  but  merely 
as  a  remonstrance  to  persons  competent  to 
redress  grievances,  of  which  it  contains  a  long 
detail;  in  consequence  of  which  Mr.  Baillie 
is  desirous  to  have  an  enquiry  into  their  con- 
duct, and  a  general  board  of  the  directors  is 
summoned,  and  Mr.  Baillie  attends. 

To  whom  was  the  application  to  be  made 
for  redress  of  internal  grievances,  and  the  re- 
gulation of  the  house,  but  the  directors  that 
were  competent  to  interpose  ? 

Mr.  Baillie  was  offered  to  choose  seven  of 
his  own  naming ;  he  declines  it ;  he  could 
not  decline  it  upon  account  of  none  of  them 
being  competent,  for  he  states,  that  many  per- 
sons were  of  irreproachable  character  and  ho- 
nour amongst  them,  and  there  was  no  person 
amongst  the  committee,  against  whom  there 
was  any  particular  charge  made. 

They  sat  seven  days,"  and  make  a  report, 
which  was  subsequent,  in  point  of  time,  to  the 
application  to  your  lordship  for  this  rule  ;  for 
the  application  was  made  in  Trinity-term,  the 
report  bears  date  in  August,  considerably 
after  the  expiration  of  that  term,  so  that 
every  thing  was  subsequent  to  that  original 
application  to  the  Court  for  an  information. 

The  prosecutors  of  this  rule  have  not  had 
the  smallest  opportunity  to  answer  in  any  re- 
spect the  affidavits,  and  it  rests  wholly  upon 
the  affidavit  of  Mr.  Baillie,  and  the  others, 
without  the  smallest  opportunity  of  being 
heard  against  them. 

I  take  it  from  them,  that  all  the  specific 
charges  against  every  one  of  them  are  raise ; 
and  they  nave  as  good  a  right  to  say  they  are 
false  as  they  hav?  to  say  they  are  true.  The 
affidavits  contradict  each  other. 

I  have  no  doubt  volumes  of  affidavits  of 
other  very  respectable  people  might  be  pro- 
duced to  contradict  every  one  of  Uie  charges 
in  the  affidavits,  and  with  respect  to  some  of 
them,  they  are  exceedingly  mistaken  and  mis- 
represented, which  is  as  much  as  decency  will 
permit  a  counsel  to  say  of  those  that  fall  im- 
mediately within  my  knowledge. 

But  supposing  them  all  true,  or  false,  it 
matters  not — it  is  said  it  was  only  a  complaint 
to  persons  competent  to  redress  grievances, 
ana  meant  as  a  remonstrance  or  memorial, 
and  in  the  first  place,  it  was  not  meant  to  be 
public,  only  to  a  set  of  gentlemen  competent 
to  redress  the  grievances. 

I  do  not  think' it  is  proper  to  lessen  or  di- 
minish the  right  of  application  for  redress  of 
grievances,  to  any  persons  competent  to  re- 
lieve them ;  but  I  do  not  know  how  any  man 
presenting  a  petition  or  memorial  to  any  set 
of  men,  has  a  right  to  say,  You  are  a  pack  of 
fools  or  knaves.  If  such  a  thing  is  done,  it  is 
not  within  the  right  of  petitioning ;  that  is  my 
idea  with  respect  to  this  publication.     To 


61 J         respecting  the  Royal  Hospital  at  Greenwich.  A.  1).  1778. 


[62 


whom  docs  he  deliver  it  ?  Not  to  persons  ca- 
pable of  redress— he  delivers  it  to  person*  who 
nave  no  authority  to  amove— he  tells  you  the 
directors  are  knaves.  Can  the  directors 
amove  themselves,  or  their  fellow  directors  ? 
Certainly  not :  and  therefore  it  was  not  com- 
petent to  apply  to  them  for  redress,  in  any 
respect,  of  that  particular  grievance,  which, 
he  says,  was  occasioned  by  a  pack  of  knaves 
or  fools,  having  found  their  way  into  an  hos- 
pital by  means  of  parliamentary  influence.  I 
nave  nothing  to  do  with  the  ground  upon 
which  they  were  appointed  to  the  office  they 
enjoy,  I  know  nothing  of  it ;  but  sure  I  am, 
that  some  of  the  persons,  I  see  in  the  list  of 
the  direction,  are  directors;  that  were  in  be- 
fore the  first  lord  of  the  Admiralty  had  any 
office  in  this  country.  I  believe  some  have 
been  there  for  thirty  years  or  more— this 
seemed  to  be  the  great  ground  upon  which 
the  gentlemen  have  gone :  I  shall  leave  Mr. 
Morgan  to  defend  himself  in  the  way  he 
thinks  fit,  concerning  his  conduct  at  Green- 
wich Hospital ;  I  have  nothing  to  do  with  that 
part  of  the  matter. 

Court.    That  is  not  kind. 

Mr.  Newnham.  I  was  not  pre? ent,  I  can- 
not say  a  syllable  upon  the  ill  language  they 
talk  of,  in  respect  to  Mr.  Baillie. 

Court.  You  are  concerned  to  defend  an 
attack  made  upon  special  pleading. 

Mr.  Newnham.  I  have  nothing  to  do  with 
that  in  this  case ;  there  were  some  complaints 
of  Mr.  Baillie's  heat,  which  has  been  conspi- 
cuous to-day;  but  we  have  nothing  to  do 
with  it ;  if  they  have,  by  warmth  ot  heat,  be- 
haved amiss  to  Mr.  Baiilie,  I  am  persuaded, 
the  gentlemen  are  sorry  for  it;  I  have  no 
doubt  there  was  a  good  deal  of  ill  language, 
but  I  am  persuaded  such  language  could  not 
have  fallen  without  provocation.  Upon  the 
part  of  the  present  application  to  the  Court,  I 
am  to  submit  to  your  lordship  the  present 
prosecutors  think  themselves  aggrieved  and 
ill  treated,  and  upon  that  grouna  they  apply 
for  an  information,  denying  in  a  general  way 
every  fact  that  tends  to  criminate  them,  or 
that  is  made  part  of  the  charge. 

Mr.  Macdonald.  I  am  of  counsel  upon  the 
same  side,  and  I  have  great  acknowledgments 
to  make,  and  thanks  to  express,  to  the  gentle- 
men who  have  gone  before  me,  for  doing,  in 
a  great  measure,  my  duty  for  me ;  it  remains 
for  me  to  state  amongst  the  rest,  how  ex- 
tremely ill#  Mr.  Stuart  has  been  treated ;  and 
all  the  objections  in  the  affidavit  of  Mr.  Bail- 
lie,  and  every  other  objection  that  has  been 
made,  do  not  extend  to  the  case  of  Mi1.  Stuart. 
Two  classes  of  persons,  architects  and  other  { 
officers,  have  moved  for  an  information,  for 
being  calumniated  by  this  officer  of  the  house, 
especially  Mr.  Stuart,  who  is  more  particu- 
larly concerned.  Mr.  Baillie  has  thought 
proper,  tn  a  separate  capacity,  to  affect  him  in 
his  business  and  occupation  in  life.  I  shall 
lay  before  your  lordship  those  passages  that 
affect  him,  and  shew  that  he  is  calumniated. 


1 
will  be ;  but  I  shall  say  something,  with  your 

lordship's  permission,  respecting  the  general 
point. 

It  is  very  well  worth  observation,  and  I  re- 
quest your  lordship's  attention  to  the  season 
at  which  Mr.  Baillie  chose  to  publish  this  ac- 
count—just at  that  season  when  encourage- 
ment to  seamen  was  most  necessary,  and  t>y 
means  of  this  book  getting  into  their  hands, 
or  the  examination  of  people  who  could  com- 
municate it,  your  lordship  must  see  the  con- 
sequence. Certainly  the  motive  is  clear;  and 
the  directors,  as  individuals,  had  a  very  proper 
motive  for  bringing  this  before  the  public.  It 
certainly  tends  to  discountenance  seamen 
from  entering  into  his  majesty's  service,  if 
such  a  spirit,  as  this  book  might  occasion, 
should  diffuse  itself  amongst  such  a  body  of 
men— it  was  particularly  dangerous  at  that 
point  of  time,  trie  beginning  of  March  last :  it 
certainly  was  not  a  proper  time  to  make  such 
an  application  by  publishing  such  a  book.  I 
shall  not  go  through  every  thing  that  has  been 
suggested  upon  the  other  side ;  but  it  strikes 
me,  the  gentlemen  have  <nven  the  go-by  to 
the  principal  question,  and  directed  their  at- 
tack in  a  quarter  not  before  the  Court— where 
it  is  not  my  business  to  defend.  The  argu- 
ment the  gentlemen  on  the  other  side  went 
upon,  was  ridicule,  which  has  been  used  with 
success,  from  every  hand  that  it  came ;  and 
the  eloquence  that  has  distinguished  Mr. 
Erskine  gave  me  great  satisfaction !  In  the 
course  of  my  life  I  never  felt  greater  pleasure 
than  in  hearing  my  old  school-fellow,  and  one 
of  the  earliestfriends  of  my  infancy,  deliver 
himself  with  such  great  ability,  and  I  can  only 
say  of  him  qualis  ah  incepto.  Mr.  Bearcroft  told 
your  lordship  it  was  a  statement  of  facts  to  re- 
fresh the  memory  of  the  governors  and  direc- 
tors, and  not  meant  to  be  published  at  the 
booksellers  or  stationers  by  a  public  sale.  As 
to  public  or  private,  is  it  possible  for  any  body 
that  reads  a  single  page  of  it,  or  looks  into 
any  part  of  it,  not  to  see  that  the  publication 
was  meant  for  general  inspection,  and  meant 
at  least  to  be  seen  by  all  those  whose  rank 
and  situation  of  life  make  them  governors  f 
and  then  it  can  hardly  be  supposed  the  con- 
tents of  it  should  not  be  perfectly  public :  as 
to  publication  there  is  little  doubt  it  is  to  be 
considered  as  such,  and  that  it  is  a  libel ;  as 
to  the  publishing  it  every  where,  though  per- 
haps it  is  not  so  universally  published  as  if 
there  had  been  a  sale  of  it ;  but  it  having 
been  given  to  all  the  governors,  there  can  be 
no  doubt  it  would  be  known  to  your  lordships, 
and  that  all  the  kingdom  must  soon  know  of 
it.  It  is  said  it  does  not  charge  the  directors 
with  fraud  by  any  manner  of  means.  What 
does  it  do  in  the  case  of  the  butcher  and  of 
Ellis  ?  If  your  lordship  turns  to  almost  any 
one  page  in  that  book,  the  very  word  *  fraud9 
occurs  in  almost  every  instance,  corruption 
must  appear  in  the  facts  themselves ;  that  is 
the  principal  idea,  and  that  an  entire  subordi- 
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nation  to  the  direction  of  others  was  the  case 
with  all  but  a  few  of  the  particular  managers 
of  the  Hospital,  some  of  whom  are  contrac- 
tors, and  then  that  the  directors  are  from 
want  of  ability  or  integrity,  unfit  to  be  direc- 
tors of  that  Hospital,  and  that  many  other 
frauds  might  be  proved ;  and  it  is  not  proved 
to  be  simply  confined  to  those  persons  who 
are  guilty  of  actual  fraud. 

But  as  for  Mr.  Murphy— to  relieve  Mr.  Bail- 
lie,  whom  they  had  frightened  with  the  terri- 
ble name  of  Mr.  Morgan  the  special  pleader, 
so  as  to  have  almost  thrown  him  into  convul- 
sions,— he  compares  his  case  to  the  Seven 
Bishops;  that  must  be  nattering  indeed  to 
him,  to  be  compared  with  seven  bishops  at 
once.  I  should  make  an  apology  for  men- 
tioning the  case  of  the  Seven  Bishops  with  the 
least  degree  of  lenity;  it  was  upon  resisting  an 
illegal  order  which  had  been  made,  and  it 
became  the  catechism  of  almost  every  subject 
in  the  kingdom ;  it  appears  there  were  certain 
specific  a  ts  required  of  them  which  were  ille- 
gal. Was  any  specific  act  required  of  Mr. 
Baillie  ?  In  the  next  place  what  was  said  to 
be  a  libel  in  them,  was  couched  in  terms 
more  decent  than  any  that  ever  appeared  be- 
fore in  the  history  of  England,  ana  that  could 
jaot  have  been  proved  without  their  confes- 
sion, which  was  squeezed  out  of  them  by  the 
privy  council,  not  by  any  proper  process;  the 
names  of  the  counsel  then  were  Saunders, 
Pollexfen,  Sommers,  and  others.  Is  tins  deli- 
vered in  that  cautious  and  delicate  way? 
Does  it  contain  such  form  and  at  the  same 
time  such  proper  language  for  subjects  in  the 
exertion  of  their  duty,  with  a  due  regard  to 
the  constitution  ?  Is  that  Mr.  Baillie*  s  case  ? 
No,  on  the  contrary,  every  pace  is  full  of  the 
harshest  terms;  it  is  not  merely  stating  them 
as  matters  of  flippancy,  and  a  little  warmth 
which  an  honest  intention  might  naturally 
produce,  but  there  are  innumerable  passages 
expressed  in  the  strongest  terms.  Your  lord- 
j&hips  have  the  book,  and  I  might  put  it  to  the 
test  to  see  whether  the  language  is  not  li- 
bellous. 

I  think  the  construction  put  upon  the  affi- 
davits is  denied  by  Mr.  Erskine  pointedly.  I 
have  not  any  idea  but  in  your  lordships' judg- 
ment Mr.  Stuart  falls  under  a  very  different 
description  from  the  rest;  in  so  far  as  the 
buildings,  decorations,  and  alterations  of 
buildings  have  been  altered,  it  was  owing  to 
bad  design  that  he  says  the  buildings  have 
been  altered,  and  it  must  be  so  when  you  con- 
vert a  palace  into  an  hospital;  he  says  altera- 
tions nave  been  made  because  the  number  of 
pensioners  have  been  enlarged,  and  he  denies 
any  unnecessary  works  being  done  with  a 
view  to  enrich  himself,  and  he  expressly  de- 
clares all  he  has  been  concerned  with  lias  been 
ki  his  apprehension  necessary. 

Court.  The  charge  against  Mr.  Stuart  if,  he 
wants  to  have  it  a  palace  instead  of  an  Hos- 
pital. 

Mr.  Macdtuald.  That  he  wanted  to  do  so 
for  his  own  profit  I  think  it  is. 


Court.  He  has  sworn  positively  he  did  not 
mean  that,  you  will  find  the  words  don't 
carry  it 

Mr.  Macdonald.  The  words  in  my  appre- 
hension charge  Mr.  Stuart  with  acceding  to 
the  enlargement  of  the  building  to  his  own 
profit,  and  vastly  to  the  injury  of  the  pen- 
sioners of  the  Hospital;  if  I  understand  it,  it 
charges  Mr.  Stuart 

Court.  It  charges  him  with  making  great 
rooms  instead  of  lodgings  for  poor  men ;  other 
people  might  be  of  a  different  opinion,  and  may 
think  there  should  bc*a  mixture  of  both. 

Mr.  Macdonald.  Is  this  no  charge  upon 
Mr.  Stuart,  that  for  the  purpose  of  a  job 
he  recommends  a  friend  to  clean  the  paint- 
ings in  the  hall  ?  he  says  a  friend  of  his 
will  clean  it  for  J, 000/.  Is  not  that  meant 
as  an  imputation,  when  it  is  said  it  might 
be  done  for  250/.?  but  his  proposals  were 
sent  in  two  months  after  Mr.  Stuart's  pro- 
position was  accepted.  It  is  one  of  the 
most  beautiful  things  in  this  kingdom,  and  as 
to  the  equity  of  this  recommendation,  if  it 
was  to  be  done  by  the  yard  it  would  amount 
to  four  or  five  times  that  sum;  besides  it  is 
material  into  whose  hands  it  goes :  it  is  not  so 
much  for  the  mere  labour  as  the  price  you  pay 
for  a  man's  art  in  the  business.  Is  it  no 
imputation  upon  Mr.  Stuart  that  he  goes 
hand  in  hand  with  such  persons  ?  My  lord, 
Mr  Stuart  swears  he  did  it  not  with  any 
view  but  to  preserve  that  profitable  part  of  the 
building;  if  it  should  be  considered  as  no 
merit,  certainly  there  is  no  foundation  for 
any  imputation,  and  in  that  case,  as  upon 
his  part  against  Mr.  Baillie,  I  dare  say  he 
would  be  as  well  satisfied  if  it  is  not,  as  if  the 
information  is  filed,  if  no  merit  is  allowed, 

Srovided  there  was  no  imputation.  I  will  not 
etain  your  lordship  upon  a  subject  of  this 
sort  any  longer,  I  will  only  just  beg  leave  to 
state  to  your  lordship  the  state  of  the  suspen- 
sion of  Mr.  Baillie ;  when  so  much  confusion 
had  been  bred  in  the  Hospital  by  these  dis- 
putes, and  in  some  measure  by  the  publica- 
tion of  Mr.  Baillie,  and' when  the  Hospital 
was  in  confusion,  the  lords  o£  the  Admiralty, 
finding  the  business  of  the  Hospital  almost 
stopped,  they  thought  fit  to  suspend  Mr. 
Baillie,  only  leaving  him  in  possession  of  his 
apartments :  in  other  cases  they  would  not 
when  a  person  is  suspended,  have  permittea 
the  use  of  their  apartments  without  a  very 
particular  application.  There  he  remains 
still ;  what  will  become  of  Mr.  Baillie  after 
this  application,  remains  in  the  breasts  of  the 
lords  of  the  Admiralty,  the  directors  have  no- 
thing to  do  with  the  necessity  the  lords  of  the 
Admiralty  thought  themselves  under  to  sus- 
pend Mr.  Baillie.  At  Mr.  Baillie's  request 
they  thought  fit  to  have  a  committee  to  en- 
quire, into  it,  this  is  appointed  by  a  general 
court,  the  persons  named  were  of  respectable 
characters;  upon  the  enquiry  being,  made, 
they  make  their  report,  which  respect  them- 
selves and  their  own  servants,  the  surveyor, 
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the  six-penny  receiver,  the  chaplain,*  and  the 
others.  How  was  it  possible  to  do  this  in  any 
other  mode  ?  The  directors  are  in  a  manner 
the  masters,  for  a  time,  of  the  servants  of  the 
Hospital,  their  good  or  ill  conduct  is  to  he 
examined  by  them,  they  are  the  persons  to 
complain  of  abases;  could  it  be  by  persons 
out  of  the  Hospital  a  complaint  could  be 
made  ?  Certainly  not.  In  the  first  place  they 
would  not  understand  the  business ;  in  the 
next  place  it  is  said  it  was  not  proper  to  com- 
plain to  these  boards,  or  to  bring  it  before 
them,  for  Mr.  Baillie  says  the  directors  are 
accused,  and  they  are  not  to  be  made  judges. 
It  is  true  every  one  of  the  directors  were  ac- 
cused in  a  Jump,  they  were  accused  of  sur- 
rendering their  powers  to  a  few  that^  do  at- 
tend, and  suffering  them  to  waste  the  finances 
of  the  Hospital  in  every  way  they  could  for 
their  own  profit.  It  was  impossible  that  could 
be  the  case:  they  made  a  report  upon  this 
enquiry,  and  I  think  they  falsify  every  part 
if  not  the  whole  of  these  charges.  My  lord, 
how  was  it  possible  a  publication  of  this  sort 
should  make  its  appearance  at  the  Hospital, 
and  not  extend  itself  much  farther;  then  pub- 
lishing it  at  such  a  critical  moment,  it  was 
rendering  it  impossible  for  the.  servants  of  the 
Hospital  to  carry  on  their  respective  business 
in  their  departments,  when  they  were  charged 
with  supplying  the  men  with  bad  food,  bad 
raiment,  and  every  thing  else  wrong,  every 
species  of  charge  that  could  disgust  these  men 
that  are  entitled  to  national  protection  and 
compassion;  these  gentlemen  have  had 
strange  pictures  drawn  of  them,  and  some 
very  ably;  Mr.  Mylne  and  Mr.  Cooke  in 
particular.  Mr/  Mylne  is  as  ingenious  an 
artist  as  any  can  be,  and  when  Mr.  Mylne  and 
Mr.  Stuart  are  attacked  in  such  a  way  as  this, 
charged  with  such  a  breach  of  duty  to  this 
Hospital,  and  those  things  imputed  to  them 
that  might  diminish  them  much  in  the 
esteem  of  every  body,  and  more  especially 
the  rev.  Mr.  Cooke  has  been  treated  as  a  man 
of  his  profession  ought  not  to  be  ;  finding 
these  men  stigmatized  in  this  way,  it  was  im- 
possible for  the  directors  to  do  otherwise  than 
they  did.  Your  lordship  sees  the  libel  itself 
is  far  beyond  any  comment  upon  it;  if  your 
lordship  should  think  it  of  an  injurious  nature 
and  libellous,  your  lordship  will  make  this  rule 
absolute,  as  the  suspension  of  Mr.  Baillie  can 
make  no  difference  as  to  these  gentlemen, 
who  are  accused  of  doing  wrong -as  members 
of  a  public  body  in  their  public  capacity. 

Mr.  Dunning  made  an  apology  for  troubling 
the  Court,  as  he  observed  sufficient  had  been 
said  by  the  gentlemen  before  him,  to  explain 
the  ground  upon  which  they  hoped  the  rule 
would  be  made  absolute,  and  he  should  spare 
himself  the  trouble  of  saying  more,  as  it  would 
ill  become  him  to  trespass  upon  the  time  pf 
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*  These  servants  of  the  Hospital   are  alio  di- 
rectors.    Orig,  Ed. 
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the  Court,  especially  considering  the  "opinion 
he  entertained  of  the  matter  and  abilities  the 
gentlemen  had  shewn  who  went  before  him ; 
he  should  therefore  leave  it  to  his  friend  Mr. 
Morgan,  who  stood  in  a  particular  situation  to 
explain  the  matter  more  fully  in  defence  of 
himself  and  his  clients.* 

The  Earl  of  Mansfield : 

There  has  great  heat  appeared  upon 
this  motion,  and. this  motion  has  taken  up  a 
great  deal  of  time  unnecessarily,  and  it  is  not 
to  be  wondered  at,  for  the  arguments  have 
gone  into  a  variety  of  matter,  not  at  all  before 
tne  Court,  and  have  charged  persons  who  are 
hot  here  to  defend  themselves,  and  not  being 
here  they  liave  no  opportunity  to  reply  to 
them,  upon  vague  assertions,  not  used  upon 
one  side  more  than  another.  Mr.  Morgan 
has  been  even  with  the  charges  of  that  sort 
without  any  affidavit  at  all ;  but  it  is  charged 
by  affidavits  by  way  of  answer,  to  which  there 
has  been  no  opportunity  of  making  a  reply, 
and  it  has  opened  a  large  field,  which  we  can- 
not possibly  go  into. 

This  is  an  application  for  an  information  for 
a  libel,  and  it  has  been  truly  said,  it  is  an  ap- 
plication for  an  extraordinary  interposition  of 
the  Court,  and  that  interposition  must  be 
guided  by  all  the  circumstances  of  the  appli- 
cation, and  the  answer  that  is  given  to  it. 

It  don't  follow  because  the  matter  is  a 
libel;  it  don't  follow,  because  that  libel  is 
published,  that  therefore  this  Court  should 
grant  an  information. 

The  parties  have  a  right  to  go  to  a  grand 
jury  by  way  of  indictment.  They  have  a 
right  to  bring  an  action;  and  therefore  the 
Court  always  weighs  the  circumstances,  and . 
particularly  the  state  of  the  case  laid  before 
them  when  the  application  is  made. 

And  it  is  expected  when  the  application  is 
made,  that  the  true  and  full  state  of  the  case 
should  be  then  laid  before  the  Court;  because 
if  there  is  that  in  it  kept  behind,  which,  if 
it  had  been  disclosed,  would  have  prevented 
the  rule  from  being  made  at  all ;  all  the  ex- 
pence  that  is  occasioned  by  it,  is  owing  to 
those  who  have  kept  any  thin^  behind.  ^ 

,  In  this  book,  as  it  is  called,!  have  no  doubt 
but  there  is  a  great  deal  of  that?  which,  in  its 
own  nature,  is  defamatory  and  libellous. 

It  charges  these  officers  with  fraud,  with 
abuse,  of  office,  with  incapacity,  with  neglect- 
ing the  interest  of  the  Hospital,  and  breaking 
the  duty  of  their  trust :  I  have  no  doubt  but 

*  N.  B.  See  Mr.  Morgan's,  evidence  in  the  House 
of  Lords  in  defence  of  himself  and  clients. 

As  four  eminent  counsel  of  distinguished  merit 
and  abilities  had  followed  each  other  on  the  part  of 
the  prosecutors,  it  is  thought  unnecessary  to  lengthen 
these  proceedings,  already  too  voluminous,  with  the 
speeches  of  the  rest  of  their  counsel,  for  however 
ingenious  Ibeir  arguments  might  have  been,  they 
were  evidently  unfounded  in  fact  and  law,  they  are 
therefore  omitted  for  the  sake  of  brevity. —Orig* 
Edit. 
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that  in  its  own  nature,  many  of  the  particular 
parts  pointed  out]  by  those  who  apply,  are  in 
their  own  nature,  defamatory  and  libellous. 
And  with  regard  to  Mr.  Stuart  and  Mylne, 
whom  captain  Baillie  vindicates  by  his  affi- 
davit, ana  says,  he  never  meant  to  charge 
personally  with  doing  any  thing  wrong;  yet 
most  undoubtedly  there  is  an  insinuation  in 
it;  no  man  can  read  it  that  don't  understand 
^it  as  thjey  do. 

If  a  charge  is  made,  that  they  that  had  ac- 
counts to  pass,  were  sitting  as  directors ;  it 
certainly  infers  they  made  a  bad  use  of  sitting 
upon  their  own  accounts. 

If  a  charge  is  made  of  the  computation 
being  much  too  large,  with  respect  to  a  man 
that  was  to  have  the  paintings  of  the  Hospital 
retouched  and  coloured  for  toe  benefit  of  the 
society;  it  carries  certainly  an  inference  of 
something  wrong  and  improper  in  it 

Thus  it  stands  in  general,  barely  upon  the 
view  of  the  subject  matter  of  this  book. 

With  regard  to  the  publication,  it  is  most 
certainly  true,  the  distinction  taken  at  the  bar 
is  sound  and  well  founded.  In  a  proceeding 
(in  a  court  of  justice)  of  the  parties,  that  are 
under  the  control  of  the  Court,  nothing  can 
be  a  libel ;  because  if  it  is  scandalous  or  im- 
proper, the  Court  where  that  matter  is  uttered 
or  made  use  of,  have  it  in  their  power  to  re- 
primand, to  censure,  and  to  punish. 

And  I  remember  very  well  that  case  alluded 

to  by  Mr.  Lee,  of  sir Astley  and  Mr. 

Young;  that  was  an  affidavit  of  a  matter 
which  was  scandalous  indeed,  but  it  was  a 
charge  made  use  of  seriously,  for  the  opinion 
of  the  Court,  and  read  in  a  discussion  here, 
for  a  rule  of  the  Court  to  be  made  upon  it 
And  if  the  Court  had  had  a  mind  to  have 
taken  if  up,  they  might  have  censured  the 
maker  of  the  affidavit,  or  attorney,  or  any 
one  else  concerned  in  it  But  it  was  not  the 
subject  matter  of  an  action  or  prosecution,  if 
it  is  really  so  used  in  the  course  of  a  judicial 
proceeding. 

But  if  the  course  of  proceeding  is  a  colour 
only,  I  agree  with  Mr.  Lee,  that  will  only  ag- 
gravate the  offence,  by  making  use  of  a  colour 
of  justice  to  protect  it. 

I  recollect -the  case  of  a  man,  one  Perry, 
who  was  concerned  in  the  matter  of  Dagen- 
ham  Breach :  he  printed  a  brief  in  the  coun- 
try, where  he  charged  his  adversary  with 
perjury  in  his  answer.  Lord  Macclesfield 
committed  him  for  it ;  that  is  not  in  a  proper 
course  of  proceeding,  for  you  make  use  of  all 
the  abuse  you  can  in  your  brief  against  your 
adversary. 

I  remember  a  cause,  where  from  the  length 
of  the  proceedings,  it  was  thought  necessary 
to  print  it.  The  case  of  Perm  and  Baltimore. 
It  was  a  voluminous  brief;  all  the  counsel 
had  printed  briefs  in  it.  That  could  not  be 
libellous,  if  it  had  been  so  charged  upon  the 
other  side ;  because  it  was  a  proceeding,  bond 
fide,  in  the  way  of  justice,  not  a  colour  to  con- 
vey scandal.  And  there  are  many  other  cases 
where  the  proceedings  haye  been  printed. 


In  the  House  of  Lords  they  print  their,  cases- 
If  it  was  matter  of  scandal,,  the  House  of 
Lords  would  animadvert  upon  that ;  and  the 
counsel  concerned  in  the  cause  always  sign 
the  case,  tiia^  they  may  be  answerable  for 
what  it  contained  in  it.  They  proceed  in.  the 
House  of  Commons  with  printed  cases,  de- 
livered to  the  members ;  but  that  is  really  and 
seriously  with  a  view  to  the  cause,  and  it 
comes  under  their  protection.  But  if,  in  the 
time  of  the  recess  of  parliament,  while  there 
are  no  proceedings,  and\  under  cover  of  an 
application  for  redress  to  both  Houses  of 
Parliament,  scandal  and  defamation  is  con- 
veyed, it  is  against  law ;  and  such  printing  and 
publishing  would  not  be  within  the  rule. 

Now  let  us  see  whom  this  application  is  made 
by.  It  is  made  by  the  several  persons  con- 
cerned as  directors  in  transacting  the  affairs  of 
the  Hospital.  They  state,  before  they  came 
here,  they  themselves  had  taken  this  pamphlet 
up,  in  an  application  to  the  governors  of 
Greenwich  Hospital,  as  a  matter  upon  which 
the  governors  ought  to  proceed  in  vindication 
of  their  characters;  and  stating,  that  they 
ought  to  proceed  in  the  examination  with  re- 
gard to  the  abuses  themselves. 

In  their  own  nature  as  governors  (let  who 
would  be  blameable  if  there  was  a  foun- 
dation for  it)  they  ought  to  proceed  with 
respect  to  the  calumniator,  and  they  ought  to 
make  a  proper  enquiry,  to  see  whether  there 
was  any  foundation  for  it  or  not  The  pre- 
sent defendant  is  an  object  of  the  jurisdiction 
of  the  general  court,  for  he  happens  to  be 
lieutenant-governor ,  of  Greenwich  Hospital, 
and  as  lieutenant-governor  of  Greenwich 
Hospital  to  the  extent  of  all  the  appointments, 
and  the  emoluments,  and  the  place  itself  he 
held — he  is  the  subject  of  the  jurisdiction 
of  the  governors. 

I  sec,  by  the  charter,  the  management  of 
the  whole  corporation  is  in  the  governors; 
but,  from  the  number  of  governors,  and  the 
persons  of  whom  they  were  composed,  the 
charter  supposes,  the  greatest  number  would 
not  attend;  and  therefore,  the  charter  provides 
a  standing  committee,  and  they  are  the  direc- 
tors ;  ana  not  only  that,  but  it  provides  for 
general  courts. 

"  And  we  hereby  direct,  that  the  members 
of  the  corporation,  or  so  many  of  them  as 
conveniently  can,  shall,  from  time  to  time, 
meet  together,  at  some  convenient  place,  and 
that  they,  or  any  seven  or  more  of  them  shall, 
and  are  hereby  appointed  to  be  a  general 
court,  whereof  our  high  admiral  for  the  time 
being,  or  any  three  ot  the  commissioners  for 
holding  the  office  of  lord  high  admiral,  our 
treasurer,  or  any  three  commissioners  of  our 
treasury,  or  any  three  or  more  lords  of  our 
privy  council  shall  be  of  the  quorum",  and 
they  are  to  meet  from  time  to  time. 

The  lords  of  the  Admiralty  have  a  power  of 
granting  places,  and  displacing,  but  under  the 
controui  of  the  governors*  and  there  is  this 
express  clauses 
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"  Provided  always,  all  proceedings  whatso- 
ever relating  to  the  management  of  the  affairs 
of  the  said  Hospital  be  laid  before  the  general 
court,  to  be  held  as  herein  before  mentioned, 
and  the  same  are  to  be  at  all  times  subject  to 
their  controul,  to  whom  we  do  by  these  pre- 
sents give  fall  power  and  authority  to  controul 
accordingly." 
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Now,  how  did  the  case  stand  at  the  time 
that  this  application  was  made  to  the  Court  ? 
The  gentlemen  complaining,  had  applied  to  a 
general  court  of  the  governors  to  take  that 
matter  under  their  cognizance.  The  general 
court  of  the  governors  had  appointed  a  com- 
mittee to  examine  into  it.  The  committee 
had  gone  through  and  made  their  report  ; 
which  report  was  to  be  the  foundation  for  the 
farther  acting  of  the  court  of  governors. 

The  affidavit  upon  which  the  rule  was  made, 
as  I  observe,  was  sworn  upon  the  6th  of  July, 
and,  in  that  affidavit,  which  was  sworn  the  6th 
of  July,  they  take  notice,  that  the  committee 
had  gone  through  the  whole  business,  and 
had  heard  it,  and  had  finished  the  whole,  as 
upon  the  Tuesday  preceding.  Now,  what 
was  the  representation,  when  the  rule  was  ob- 
tained f  Why,  that  the  defendant  had  acknow- 
»  ledged  himself  to  be  the  publisher.  Not  a 
word  of  the  manner  of  the  publication,  and 
yet  the  criminality,  or  the  innocence,  and  jus- 
tification of  publishing  the  libel,  depends  upon 
the  occasion,  the  motive,  the  view,  the  intent, 
and  the  purpose  to  which  that  application  was 
made. 

Suppose  an  officer  of  this  court  reads  in  a 
judicial  proceeding,  a  libel— that  is  no  publi- 
cation in  the  criminal  sense  of  the  words.  He 
carries  it  to  his  counsel  in  this  case;  that  is 
no  publication  in  a  criminal  sense.  To  apply 
to  any  jurisdiction,  proper  to  take  the  matter 
into  consideration,  is  no  publication,  provided, 
really  and  bona1  fide,  he  did  not  concur  with 
publishing  it  to  all  the  world;  and  there  is  not 
a  pretence  in  all  the  affidavits  (and  they  have 
been  all  looked  into)  there  is  not  a  pretence  of 
one  of  them  ever  being  bought,  or  any  being 
exhibited  at  a  stationer's  or  pamphlet  shop. 
And  the  defendant,  Baillie,  swears  positively, 
they  were  never  by  him  given  but  to  the  go- 
vernors, in  an  application  for  redress,  and  that 
he  did  not  deliver  them  to  the  governors  till 
he  had  delivered  one  to  the  first  lord  of  the 
Admiralty,  who,  to  be  sure,  as  first  lord  of  the 
Admiralty,  is  one  necessary  to  be  of  tlie 
quorum  at  every  general  court,  and  he  was 
with  him  ten  days  before  he  ever  published 
it;  and  if  it  had  been  put  in  away  of  redress  it 
would  not  have  been  published  at  all.  And 
he  swears  afterwards,  till  he  gave  it  to  his 
counsel,  to  have  advice  upon  this  prosecution, 
and  to  one  or  two  friends  privately  for  advice, 
he  never  gave  h,  or  published  it,  in  any  man- 
ner whatsoever,  and  to  this  day  he  has  not 
published  it. 

It  is  said,  this  is  an  ambiguous  term,  his 
having  owned  the  publication.  He  did,  sub 
modo;  but  the  court  should  have  been  told  of 


this  sort  of  publication  to  guide  our  discretion 
upon  the  circumstances  of  the  publication, 
wrth  respect  to  what  we  were  to  do;  if  he 
did  confess  it,  it  is  equivocally  laid  before 
us :  for  if  we  had  been  told  it  was  only  given 
to  the  governors  for  redress ;  that  upon  the 
application  of  those  that  applied  for  tne  rule, 
the  governors  had  taken  it  up,  and  it  was  then 
depending  before  them,  and  a  report  made  by 
the  committee,  it  would  have  been  worth  con-' 
sideration,  whether  the  court  would  have 
made  any  rule  at  all.  And  this  notice  in 'the 
affidavit,  with  regard  to  the  committee,  is 
all  artfully  put ;  for  it  artfully  leads  one  to  un- 
derstand the  question  is  another  thing;  and 
they  leave  the  excuse  for  not  coming  sooner ; 
but  the  Stronger  part  of  the  case  is  this ;  they 
tell  you  they  did  not  know  of  the  report,  ft 
cannot  be  supposed  they  did  not  know  of  the* 
report. 

Mr.  Morgan.  My  lord,  they  did  not  know 
of  the  report. 

Earl  of  Mansfield.  Sit  down— I  don't  take 
the  information.  No  man  of  them  but  must 
know  the  opinion  of  the  board.  If  what  you 
say  is  true,  many  articles  are  not  -proved,  and 
others  are  proved  against  the  affidavits.  Could 
any  body  not  know  the  general  tendency  of 
the  report?  If  they  did  not  know  it  in  the 
words  (besides  it  bears  date  the  6th  of  August> 
they  must  know  the  general  tendency,  and 
they  must  know,  from  the  nature  of  the  re- 
port, it  was  impossible  for  the  court  of  go- 
vernors, upon  tnat  report,  not  to  do,  at  least, 
what  they  have  done ;  they  would  have  been 
warranted  to  have  done  more. 

As  to  the  appointing  this  committee,  I 
see  no  imputation  whatsoever ;  none ;  for  Mr. 
Baillie  in  his  own  affidavit  says,  that  many  of 
the  directors  were  worthy,  honourable,  re- 
spectable men;  and  his  only  objection  is, 
they  did  not  attend.  Why?  That  is  the  case 
we  all  know,  of  many  very  worthy  respectable 
men  that  are  governors  of  many  hospitals  in 
this  city,  and  trustees  in  many  public  chari- 
ties ;  from  other  business  they  cannot  always 
attend.  They  don't  look  upon  that  as  a 
failure  in  their  duty  j  they  leave  it  tb  others, 
unless  they  areparticularly  called  upon  to  act 
as  directors.  The  only  objection  is,  they  did 
not  attend. 

Such  a  general  charge  would  not  prevent 
any  man  that  did  come  and  attend  upon  the 
investigation  to  do  his  duty  that  day;  and 
there  is  not  one,  by  the  book,  upon  whom 
there  is  the  least  charge  or  imputation  thrown ; 
not  one,  as  appears  by  the  afnda\  it  of  the  de- 
fendant, which  is  very  strong,  considering  the 
asperity  and  warmth  of  those  affidavits,  in 
which,  they  have  behaved  not  very  judicious- 
ly upon  this  occasion,  for  the  less  warmth  that 
appears  upon  these  occasions  the  better.  But 
they  have  thought  proper  to  introduce  a  great 
deal  of  warmth  into  them. 

There  is  not  one  upon  which  there  is  any 
objection  thrown  out  except  Mr.  Barker;  not 
one  of  the  counsel  have  thrown  out  any  ob- 
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jection  to  any  of  the  committee  except  Mr. 
Barker;  and,  I  think,  they  complain,  sir 
Meyrick  Burrell  did  not  attend  but  once ;  and 
Mr.  Cust  was  absent  but  once  (that  is  the  last 
day)  but  there  is  no  other  imputation  on  their 
proceedings. 

Then  such  a  committee,  sitting  seven  days, 
report,  they  heard  all  that  he  could  offer; 
they  go  through  an  examination  of  every  offi- 
cer charged  by  him,  and  into  every  particular ; 
they  go  through  the  indecency  of  his  beha- 
viour before  them  (which  was  highly  impro- 
per; he  should  have  complained  in  a  proper 
way)  and,  having  gone  through  all  that,  it  was 
laid  before  the  general  court. 

I  agree  with  Mr.  Lee,  it  was  impossible  the 
general  court  should  not  animadvert  upon  it, 
If  that  report  is  true ;  and  if  it  was  true,  they 
could  not  do  otherwise  than  censure  any  man 
that  appeared  in  the  light  of  a  groundless  ca- 
lumniator of  all  those  people. 

Then  how  does  that  agree  with  this  appli- 
cation? You  came  with  mis  report,  which  is 
to  be  the  foundation  of  a  farther  proceeding, 
at  the  instant  you  were  seeking  redress  from 
them. 

If  you  had  said,  we  proceed  before  the  go- 
vernors, and  mean  to  nave  him  censured  by 
the  governors,  he  being  the  subject  of  their 
jurisdiction,  the  court  would  never  have  grant- 
ed an  information. 

A  case  not  unsimilar,  occurs  now  this 
moment.  Suppose  a  fellow  of  a  college,  in 
application  to  a  visitor,  libels  the  whole  so- 
ciety, and  they  complain  to  the  visitor  of  that 
libel ;  and  the  visitor  is  of  opinion,  though  in 
the  shape  of  a  complaint,  it  is  an  infamous, 
scandalous,  groundless  calumny,  and  he  ex- 
pels him  for  it,  and  the  fellows  come  to  this 
court  for  an  information,  would  they  grant  it? 
Certainly  not. 

The  expulsion  was  the  proper  punishment 
for  members  of  such  societies,  as  they  suffer  in 
the  capacity  in  which  they  commit  the  injury. 

He  has  injured,  as  lieutenant-governor,  his 
fellow  members  of  the  society :  it  comes  be- 
fore all  the  members;  they  think  proper  to 
punish  him ;  that  is  the  proper  judicature. 

Then  it  wa9  wrong  in  them  to  suppress  this 
ground.  It  was  wrong  in  them  to  come  till 
the  censure  was  past.  And  the  moment  they 
had-  him  punished  in  this  way,  they  should 
have  given  notice  and  dropped  the  informa- 
tion. ' 

Upon  that  ground,  independent  of  any  other, 
I  am  of  opinion,  this  rule  should  be. discharg- 
ed, and  discharged  with  costs.* 

^  *  That  if,  about  one  half  of  the  expenoe  actually 
incurred.  Orig.  Erf.— In  2  Espinaiae's  NUi  Prins, 
p.  10,  is  a  very  short  note  of  this  case.  Sec  also  Mr. 
George's  Treatise  on  the  offence  of  Libel,  chapter  4, 
"  on  the  motive  to  the  act  which  must  have  been  com- 
mitted with  regard  to  the  libel." 


PROCEEDINGS 

IK  TAE 

HOUSE    OF   LORDS, 
Upon  an  Enquiry  into  the  Abuses 
and  Mismanagement  of  the  Royal 
Hospital  for  Seamen  at  Green- 
wich.* 

On  Thursday,  March  11,  1779,  certain  pa- 
pers relating  to  Greenwich  Hospital,  which 
had  been  moved  for  by  the  duke  ot  Richmond,, 
were  presented :  whereupon  his  grace,  in  a 
speech  of  some  length,  stated  certain  abuses, 
which,  according  to  captain  Baillie's  account, 
existed  in  the  management  and  conduct  of  the 
Hospital;  and  particularly, 

1.  The  leaving  out  essential  words  and 
whole  passages  in  the  charter,  and  adding  new 
powers  and  authorities,  without  the  know- 
ledge,, privity,  or  consent  of  a  general  court  of 
governors. 

2.  The  violation  of  the  original  institution, 
by  the  appointment  of  officers  in  the  Hos- 
pital, who  are  not  seafaring  men. 

3.  The  appointment  of  such  officers  in  the 
council  of  the  house  to  govern  .seamen,  of 
whose  disposition,  temper,  and  manners,  they 
were  totally  ignorant. 

4.  The  admission  of  a  number  of  clerks, 
deputies,  and  servants,  who  are  not  seararin* 
men,  into  apartments  in  the  Hospital,  and 
some  of  them  into  the  wards  of  the  pen- 
sioners. 

5.  That  the  directors  have  given  fresh  con- 
tracts to  Peter  Mellish,  the  contracting  butcher, 
who  had  been  convicted  of  fraud;  that  whilst 
another  action  was  pending,  they  gave  him  a 
second  contract,  and  a  third  contract,  after 
they  had  compounded  fifty  other  fraudulent 
breaches  for  100/. 

6.  That  money,  instead  of  provisions,  is 
given  by  the  directors  to  above  1,000  pen- 
sioners,  which  encourages  drunkenness  and 
disorder  in  the  Hospital. 

7.  That  this  matter  had  been  represented 
as  an  abuse,  by  the  unanimous  consent  of  the 
council  of  the  House,  to  the  directors,  without 
effect. 

8.  That  money  arising  from  such  savings, 
in  giving  less  money  than  the  value  of  the 
provisions,  together  with  the  mulcts  and 
checks  upon  the  pensioners,  create  a  fund, 
called  the  Charity  Stock,  out  of  which  addi- 
tional salaries  are  given  to  various  civil  offi- 
cers, who  have  votes  in  laying  on  those 
mulcts. 

9.  That  in  many  parts  of  the  clothing,  such 
as  shoes,  stockings,  linen,  beds,  washing,  &c. 
there  are  great  abuses. 

10.  That  the  provisions  have  been  fre- 
quently represented  by  the  council   to  the 

*  Prom  the  *  Solemn  Appeal/  &©. 
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board  of  directors  to  be  bad,  by  the  mal- 
practices of  the  receiving  officers  and  of  the 
contractors,  without  proper  attention  on  the 
part  of  the  directors. 

11.  That  the  beer  in  particular  has  been 
found  so  bad,  a*  to  oblige  the  council  at  one 
time  to  start  4,000  gallons,  as  unfit  for  use,  to 
prevent  its  being  served  to  the  men,  without 
any  punishment  being  inflicted  on  the  brewer, 
or  any  of  the  civil  officers,  whose  duty  it  was 
to  superintend  the  brewery. 

12.  That  the  directors  have  given  IflQOl. 
by  private  agreement  for  cleaning  the  pictures 
in  the  Fainted  Hall,  without  advertising  for 
proposals  by  contract,  in  order  to  ascertain  the 
value  of  that  public  work. 

13.  That  the  danger  of  fire,  for  want  of 
better  regulation,  has  not  been  attended  to, 
by  which  neglect  a  most  dreadful  misfortune 
has  happened,  whereby  the  Hospital  will  not 
be  enabled,  in  this  moment  of  war,  to  provide 
for  so  many  pensioners,  as  with  proper  pre- 
caution it  might  have  done,  besides  the  great 
inconvenience  brought  upon  the  pensioners, 
and  expence  to  the  Hospital 


A.  Df  1778. 


f» 


Other  noble  lords  spoke;  after  which,  the 
House  adjourned  till  tne  next  day.- 

On  Friday  the  12th  of  March,  the  Lords 
met  again,  and  the  order  of  the  day  being 
read  for  the  House  to  resolve  itself  into  a  com- 
mittee, the  Lord  Chancellor  left  the  wool- 
sack, and  lord  Scarsdale  took  the  chair,  a 
great  number  of  papers,  which  had  been  pre- 
sented relative  to  the  subject,  were  read. 

The  £.  of  Sandwich,  then  rose,  and  said,  as  he 
had  found  himself  mistaken  in  a  particular  to 
which  he  had  spoken  the  preceding  day,  he  beg- 
ged leave  to  take  the  opportunity  of  that  full 
House  to  recal  his  assertion.  The  noble  duke, 
in  his  opening  speech,  had  mentioned  the  ne- 
gotiation between  captain  Baillie's  counsel 
and  the  Admiralty,  and  in  his  reply  he  had 
declared  that  the  negotiation  took  place  sub- 
sequent to  captain  Baillie's  dismission ;  the  ' 
fact,  he  recollected,  happened  prior  to  Mr. 
Baillie's  dismission  from  his  office  of  lieute- 
nant-governor;  the  error,  his  lordship  de- 
clared, arose  merely  from  foreetfulness,  and  as 
he,  upon  recollection,  found  he  was  wrong, 
he  thought  it  incumbent  upon  him,  as  well 
out  of  respect  to  their  lordships,  as  in  point  of 
candour  and  truth,  }o  acknowledge  it,  in  order 
that  an  improper  idea  might  not  be  enter- 
tained, either  as  to  his  attempting  to  charge 
the  noble  duke  with  having  stated  a  false  fact, 
or  that  he  should  rest  any  part  of  his  reply  to 
the  matters  of  charge,  which  might  come  out 
in  the  course  of  the  enquiry,  upon  false 
grounds. 

The  Duke  of  Richmond  agreed,  that  it  was 
perfectly  fair  for  the  noble  lord,  upon  his  better 
recollection  to  recal  any  of  his  assertions,  and 
also  that  it  was  extremely  candid  to  do  it  in 
so  early  a  stage  of  the  business ;  he  only 
wished  their  lordships  to  remember,  that  upon 
the  contradfetion  of  the  assertion  relative  to 


the  negociajion  with  captain  Baillie's  counsel/ 
the  noble  lord  had  built  an  inference,  and  am 
argument  which  extended  a  great  way,  he 
having  flatly  and  directly  said,  that  one  asser- 
tion was  false,  it  was  \ery  natural  to  imagine, 
might  induce  their  lordships  to  conclude,  that 
all  or  most  of  the  rest  were  equally  false, 
which  he  had  also  asserted ;  but  as  the  noble 
lord  had  now  called  to  mind  the  real  state  of 
the  negociation,  and  acknowledged  it ;  for  as 
the  latter  grew  out  of  the  former,  they  ought 
certainly  to  fall  together,  and  the  one  to  be 
given  up  as  well  as  the  other. 

His  grace  said,  he  was  at  a  loss  in  what 
manner  to  proceed,  as  to  the  discussion  of  the 
several  articles  of  enquiry,  which  was,  h>fact, 
their  true  name,  as  they  were  not  matters  of 
charge,  but  matters  of  parliamentary  enquiry. 
He  declared,  he  was  perfectly  indifferent  as  to 
the /mode  of  proceeding,  and  submitted  it  to 
their  lordships,  whether  it  should  be,  by  di- 
viding the  articles,  and  entering  upon  an  exa- 
mination of  evidence,  in  defence  of  each  se- 
parately, concluding  entirely,  and  determining 
upon  one  before  another  was  begun,  or  by 
hearing  evidence  generally  to  the  whole,  and 
drawing  an  ultimate  conclusion  from  the  evi- 
dence at  large.  His  only  wish  was  to  adopt 
that  line  and  rule  of  procedure,  which  should 
tend  best  to  render  the  enquiry  short,  clear, 
certain,  easy  to  comprehend,  and  conclusive. 

This  candid  appeal  to  the  committee  gave 
rise  to  a  warm  debate,  which  lasted  above  an 
hour.  The  Lord  Chancellor,  the  dukes  of 
Richmond  and  Grafton,  lord  Camden,  lord 
Mansfield,  and  lord  Ravensworth,  taking  a 
part  in  it. 

The  Lord  Chancellor  and  lord  Mansfield 
contended,  that  the  proper  mode  of  proceed- 
ing would  be  to  hear  the  whole  evidence  to 
the  whole  charge,. (for  a  charge  in  effect  it 
was,  though  the  noble  duke  did  not  urge  it  at 
a  matter  of  accusation) ;  then  for  the  noble 
lord  on  behalf  of  himself,  or  any  person  he 
might  think  affected  by  what  came  out  in  the 
course  of  the  enquiry,  to  state  his  defence, 
and  that  their  lordships  would  by  such  a  mode 
of  procedure  be  best  enabled  to  judge  of  the 
entire  matter. 

Lord  Camden,  the  duke  of  Grafton,  lord 
Ravensworth.  and  the  duke  of  Richmond, 
were  of  a  different  opinion.  They  thought  it 
would  be  an  endless  matter  to  go  generally 
into  evidence,  contending  that  perspicuity, 
and  an  endeavour  to  render  the  evidence  on 
each  point  comprehensible  to  every  capacity, 
and  impressive  on  every  memory,  were  cer- 
tainly the  principal  objects  to  be  desired. 
That  if  one  article  was  not  concluded  upon, 
and  finally  disposed  of  before  a  second,  was 
begun  to  be  enquired  into,  the  enquiry  might 
last  for  ever;  that  the  minds  of  the'  noble 
lords  in  general  would  be  perplexed,  and  it 
would  be  absolutely  impossible  either  to  dis- 
criminate the  nature,  or  the  degree  of  evi- 
dence adduced,  in  support  of  one  article,  or  iv 
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any  shape  whatever,  to  decide  with  truth  and 
precision  upon  the  whole. 

In  the  course  of  this  debate, 

Lord  Man*field  said,  that  the  impending 
enquiry  had  been  brought  in  by  a  noble  duke, 
who  had  very  candidly  declared,  that  he  took 
it  up  merely  upon  public  grounds;  that  the 
noble  duke  had  further  acknowledged,  that  he 
did  not  pretend  to  say  the  assertions  were 
founded,  or  to  vouch,  for  the  truth  of  any  one 
of  them,  but  that  he  thought  they  were  of 
sufficient  importance  to  call  for  a  parlia- 
mentary examination.  His  lordship  went  on 
to  declare,  that  as  a  material  part  of  the  ob- 
ject arose  from  captain  Baillie's  book,  which 
contained  a  variety  of  aggravated  charges  of 
abuse  of  ^  the  charter  of  the  Hospital,  and  of 
mismanagement  in  different  shapes,  which 
tended  to  affect  and  criminate  many  persons 
who  were  absent,  though  chiefly  centering 
in  an  accusation  on  a  noble  lord  who  had  a 
seat  in  that  House,  he  did  not  doubt  but  their 
lordships  would  take  care  of  the  absent  par- 
ties, and  regard  them  as  men  accused  and  un- 
heard, and  that  in  the  whole  proceeding  of 
the  enquiry,  they  would  conduct  the  business 
with  candour  and  fairness  respecting  the  noble 
person  who  was  a  member  of  the  house, 
which,  he  contended,  they  could  not  do  with- 
out hearing  the  whole  of  the  evidence  re- 
specting every  part  of  the  object  of  enquiry, 
since  their  ultimate  conclusion  must  necessa- 
rily be  general,  and  consequently  be  founded 
on  the  totality  of  the  matter  adduced  in  evi- 
dence, both  in  support  of  the  charges,  and  in 
defence  of  the  parties,  accused. 

In  reply  to  this, 

Lord  Camden  protested  against  any  idea  of 
the  present  enquiry  being  founded  on  a  per- 
sonal attack,  and  hoped  that  no  noble  ford 
would  consider  it  in  so' odious  and  prejudicial 
a  point  of  view ;  he  solemnly  disclaimed  every 
suggestion  or  intention  of  attack  on  any  man, 
or  any  set  of  men.  declaring,  that  the  only 
motive  which  weighed  with  him,  and  induced 
him  to  take  a  part  in  the  enquiry,  was  the 
public  good,  and  an  ardent  desire,  at  this  cri- 
tical moment,  to  convince  those  brave  and 
gallant  men,  the  navy  officers  and  seamen  of 
England,  on  whose  courage  and  activity  this 
country  depended  for  safety  and  prosperity, 
-that  the  noblest  fonndation  in  the  world,  a 
foundation  which  did  the  utmost  honour  to 
Great  Britain,  was  attentively  regarded  and 
watched  by  parliament  with  a  jealous  eye,  as 
the  nation's  great  man  of  war,  as  an  asylum 
for  disabled  seamen,  and  for  such  only  as  had 
purchased  it  by  their  blood,  by  their  services, 
and  by  the  contributions  they  had  paid ;  that 
it  was  the  business  of  parliament  to  defend 
and  protect  them,  and  to  prevent  every  abuse 
in  the  management  of  it,  in  order  thaUt  should 
be  a  place  of  rest,  fit  to  receive  them  and 
their  successors,  the  pillow  on  which  they 
were  to  repose,  after  their  danger,  toil,  and 
care,  in  defence  of  the  public;  m  fact,  that 
this  place  of  retbrenient,  which  they  regarded 


as  their  last  port,  as  their  only  haven  of  com- 
fort, happiness,  and  peace,  ought  to  be  pre- 
served for  them,  and  them  only,  with  every 
enjoyment  and  advantage  deducible  from  its 
original  constitution. 

The  Duke  of  Richmond  professed  himself 
much  hurt  at  what  had  fallen  from  the  noble 
and  learned  law  lord.  He  begged  again  and 
again,  that  it  might  be  considered  he  meant 
no  personal  accusation,  that  he  brought  no 
charge,  nor  wished  to  criminate  either  the 
noble  lord  at  the  head  of  the  Admiralty,  or 
any  other  person.  The  noble  and  learned 
lord  had  hurt  him  still  more,  by  suggesting 
that  he  had  brought  a  charge  against  absent 
persons.  God  forbid,  that  he  should  ever  ac- 
cuse men  who  were  not  present,  or  who  could 
not  make  their  defence !  much  more  ashamed 
should  he  be  to  attempt  to  draw  any  conclu- 
sions of  a  criminating  nature  against  those 
who  were  absent.  In  his  opening  speech,  he 
had  expressly  declared,  that  all  the  various 
matters  which  he  had  stated,  arose  from 
ex  parte  evidence,  and  that  he  did  not 
lay  them  down  as  facts,  which  he  under- 
took  to  prove.  He  was  perfectly  indif- 
ferent as  to  the  issue  of  the  enquiry ;  con- 
vinced, however,  as  he  was,  that  the  subject 
of  it  was  sufficiently  important  to  require  par- 
liamentary examination,  he  should  certainly 
proceed,  but  he  again  submitted  it  to  their 
lordships'  consideration,  which  would  be  the 
best  mode  of  receiving  the  evidence. 

Lord  Mam  field,  in  reply,  said,  the  noble 
duke  had  certainly  been  looking  over  some 
papers,  or  had  his  thoughts  otherwise  so  much 
engaged  when  he  had  spoken,  that  he  did  not 
hear  him  distinctly.  Nothing  could  be  far- 
ther from  his  meaning,  than  the  idea  the 
noble  duke  had  revolted  at,  and  nothing  could 
be  stronger  in  expression,  than  the  words  he 
had  used,  respecting  the  nature  of  the  en- 
quiry, and  the  candid  manner  in  which  the 
noble  duke  had  brought  it  forward.  His  lord- 
ship repeated  his  words,  and  shewed  that  he 
had  not  uttered  a  syllable,  which  led  to  an  in- 
sinuation of  the  charge  being  personally  le- 
velled, or  that  the  noble  duke  meant  to  cri- 
minate absent  persons. ' 

At  length  the  Committee  proceeded  to  exa- 
mine witnesses,  who  being  all  previously 
sworn, 

Captain  Baillic,  the  late  Lieutenant  Governor, 
was  called  in. 

Please  to  inform  the  committee  whether 
you  have  read  the  new  charter? — I  have. 

Have  you  read  the  old  commission? — I 
have. 

Have  you  compared  the  old  commission 
with  the  new  charter?— I  have  compared 
them. 

Is  there  any  difference  between  them  ?— 
There  are  a  great  many  alterations  and  addi- 
tions which  are  very  material,  in  my  humble 
judgment.    ' 
§ 
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Do  you  know  who  prepared  the  charter  ? — 
I  believe  it  was  prepared  by  Mr.  Ibbetson, 
the  secretary  to  the  directors  of  the  Hospital 
and  general  court  of  governors  and  commis- 
sioners. . 

Was  the  charter  ever  read  ,at  a  general 
court  that  you  know  of? — When  it  was  pro- 
duced at  a  general  court  at  the  Admiralty,  in 
order  to  be  read,  loed  Sandwich  was  pleased  to 
say  he  thought  the  reading  unnecessary,  as  it 
was  a  mere  copy  of  the  old  commission,  ex- 
cept some  alterations  in  point  of  form. 

Was  the  charter  then  sealed,  or  was  it  the 
draught  of  the  charter  ?— It  was  the  charter. 

Was  the  great  seal  to  it? — I  believe  it  was. 

Was  any  draught  of  that  charter  laid  before 
the  general  court  previous  to  its  being  sealed 
with  the  great  seal  ?— I  don't  know  that  there 
was;  there  was  a  rough  draught  of  it  brought 
to  the  board  of  directors. 

Have  you  constantly  attended  the  general 
courts  ? — I  generally  attended  very  constantly. 

You  don  t  recollect  that  any  draught  of  the 
charter  was  produced  at  a  general  court,  pre- 
vious to  the  great  seal  being  affixed  to  it  ?— 
I  don't  recollect  that  there  was. 

Was  it  before  the  court  of  directors  that  you 
spoke  of  the  rough  draught  being  produced? 
—Yes,  I  really  don't  recollect  the  particulars 
of  it,  but  I  did  not  understand  then  that  there 
were  any  alterations,  additions,  or  omissions, 
from  the  original  commission. 

Who  produced  that  draught?— I  believe  the 
auditor  or  the  secretary,  I  am  not  sure  which. 

Upon  what  occasion  was  the  charter  read 
before  the  general  court  ? — It  was  not  read  at 
all  in  my  hearing. 

With  what  view  was  it  attempted  to  be 
read  ? — I  have  said  it  was  supposed  unneces- 
sary to  read  it ;  that  it  was  a  mere  copy  of  the 
old  commissions,  some  alterations  only  in 
point  of  form,  on  account  of  the  incorporating 
of  the  governors  and  commissioners. 

When  you  found  that  there  were  some  ma- 
terial alterations,  did  you  ever  represent  that 
as  a  grievance,  and  a  thing  that  ought  not  to 
have  been  ? — I  never  knew  that  there  were 
any  alterations  till  the  charter  had  passed  the 
great  seal,  and  then  I  compared  the  old  com- 
missions with  the  charter,  and  found  very 
essential  alterations.  I  beg  your  lordships  to 
understand  that  the  charter  was  not  entirely 
read,  only  some  particular  parts  of  it,  at  the 
desire  of  capt.  Hood,  the  treasurer,  who  found 
himself  aggrieved  by  leaving  out  part  of  his 
titles;  Receiver  General  was  left  out,  which 
he  thought  affected  liim,  otherwise,  I  believe, 
no  part  of  it  had  been  read  at  all. 

Captain  Baillie  said,  if  I  understand  him, 
that  he  believed  the  charter  was  prepared  by 
Mr.  Ibbetson;  does  captain  Baillie  know  of 
no  other  person  employed  besides  him  ? — Mr. 
Ibbetson  is  secretary;  we  have  no  other  to 
the  Hospital,  to  the  board  of  directors,  and  the 
general  court  of  governors  and  commissioners: 

What  reason  nave  you  to  believe  it  was 
prepared  by  ui»?-~Jtaause  be  does  all  the 


business  of  Greenwich  Hospital,  as  far  as 
comes  under  my  knowledge,  as  far  as  I  know 
in  that  lino. 

Did  you  never  hear  of  this  charter  being 
laid  before  and  prepared  by  any  eminent 
counsel  ? — I  have  heard  that  it  was  to  be  re- 
ferred to  the  attorney  and  solicitor  general ; 
I  did  hear  that  mentioned,  that  it  lay  some 
time  with  them,  after  it  was  drawn  up. 

Had  the  solicitor  to  the  Hospital  any  hand 
in  preparing  it?— I  don't  know  that  he  had, 
[Capt.  Bailfie  withdrew.] 

Mr.  Ibbdton  (Secretary  to  the  Directors  of 
Greenwich  Hospital)  called  in. 

Please  to  give  an  account  to  the  House  of 
what  you  know  of  the  new  charter;  how  it 
was  prepared;  by  whom  it  was  planned; 
who  shewn  to;  and  what  steps  it  went 
through  ? — It  was  originally  proposed  by  Mr. 
"Eden,, the  auditor,  the  having  a  charter  for  in- 
corporating Greenwich  Hospital.  The  soli- 
citor for  Greenwich  Hospital  was  directed, 
with  the  assistance  of  Mr.  Eden,  to  Drepare 
the  draught  of  a  charter  to  be  laid  before  the 
attorney  and  solicitor  general ;  a  draught  of  a 
charter  was  accordingly  prepared.  First  of  all 
there  was  an  opinion  taken  from  the  attorney 
and  solicitor-general,  and  Mr.  Eden's  opinion 
of  the  necessity  and  expediency  of  having  a 
charter  for  Greenwich  Hospital.  They  gave 
their  opinion,  that  it  was  expedient  and  neces- 
sary; a  draught  of  a  charter  was  ordered  to  be 
prepared,  with  the  assistance  of  Mr.  Eden, 
and  to  be  laid  before  the  attorney  and  soli- 
citor-eeneral ;  by  them  it  was  settled ;  it  was 
brought  before  the  board  of  directors  as  set- 
tled Dy  the  attorney  and  solicitor-general; 
the  board  thought  it  would  be  necessary  to 
add  a  clause  to  it,  with  respect  to  the  trea- 
surer, and  other  people  concerned  in  the  re- 
ceipt of  money  for  Greenwich  Hospital  giving 
security;  that  was  proposed,  laid- before  the 
attorney  and  solicitor-general,  and  with  that 
amendment  the  charter  passed  the  great-seal. 

When  that  was  laid  before  the  general 
court,  was  it  then  sealed  ? — Yes,  it  was  sealed ; 
it  came  perfect;  the  charter  itself  under  the 
seal  was  brought  to  the  general  court,  and 
was  laid  before  the  general  court.  It  was  not 
all  of  it  read. 

What  general  court  was  it  this  charter  was 
laid  before? — The  general  court  immediately 
after  the  date  of  it,  in  December,  1775,  I 
think — I  can  refer  to  the  books. 

Have  you  the  minutes  of  that  general  court 
here  ? — I  have. 

Please  to  read  them. 

plie  witness  produced  the  minutes,  and  read 
an  entry  purporting  that  the  new  charter  was 
presented  to  a  general  court,  on  Saturday  the 
16th  of  December,  1775,  ana  that  as  the  new 
charter  omitted  to  stile  the  treasurer (  receiver 
general/  which  title  he  had  in  the  old  com* 
mission,  the  treasurer  being  present,  expressed 
his  doubts  whether  an  omission  of  the  last 
mentioned  title  might  not  affect  the  powers. 
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of  his  office;  upon  which  the  general  court 
ordered,  that  a  case  be  stated,  and  laid  before 
the  attorney  and  solicitor  general,  if  the  trea- 
surer, upon  further  consideration,  should 
think  the  same  necessary.] 

What  was  done  hi  consequence  of  that  ? — 

'   At  a  subsequent  general  court,  held  on  the 

16th  of  February  following,  the  governor  ac- 

S minted  the  court,  that  the  charter  had  been 
tered  in  the  presence  of  his  majesty,  by 
adding  the  words  "  Receiver  General0  to  the 
treasurer's  title,  as  expressed  in  his  patent  and 
the  old  commission. 

Then  am  I  to  understand  that  this  charter 
was  never  laid  before  the  general  court  till  it* 
had  passed  the  great  seal  ?— I  am  not  prepared 
to  speak  to  that  immediately  ^  I  don't  think  it 
was ;  but  I  can  refer  to  that.  (The  witness 
refers  to  the  Minute-book.)  It  does  not  ap- 
pear to  have  been  laid  before  the  general 
court. 

.  Not  any  draught  of  it  previous  to  passing 
the  great  seal  ? — No. 

When  it  was  laid  before  the  general  court, 
after  having  passed  the  great  seal,  what  was 
the  notice  to  persons  to  attend  that  general 
court  ?  What  number  of  persons  were  sum- 
moned?— The  governors  and  commissioners 
that  had  usually  been  summoned  were  sum- 
moned upon  that  occasion;  there  was  no  ex- 
traordinary summons. 

Who  are  usually  summoned  ?— The  lords  of 
the  Admiralty,  the  secretary  at  war,  the  trea- 
surer of  the  navy,  the  commissioners  of  the 
navy,  and  the  lieutenant-governor,  the  auditor 
and  the  directors  of  Greenwich  Hospital,  and  , 
the  deputy  master  of  the  Trinity-house.  The 
deputy-master  of  the  Trinity-house,  in  the  last 
summons  was  ono  of  (he  directors. 

Has  it  been  usual  when  there  has  been  ex- 
traordinary business  come  before  the  Hospital 
to  summon  nobody  else  ?— I  never  remember 
but  one  instance  of  it. 

What  was  that  instance  ?— It  was  upon  the 
appointment  of  a  receiver  to  the  Derwentwa- 
ter  estate. 

•  Who  was  at  the  head  of  the  Admiralty  at 
that  time?— Lord  Egmont. 

Upon  that  occasion  who  was  summoned  ?— 
The  greatest  part  of  the  commissioners  were 
summoned  upon  that  occasion ;  I  cannot  ex- 
actly state  them ;  except  the  princes  of  the 
blood,  I  believe  almost  the  whole  commission 
were  summoned. 

But  upon  this  occasion  of  a  new  charter 
being  laid  before  them,  there  were  no  more  ( 
summoned  than  ordinary  ?— The  summonses 
went  in  the  usual  way ;  I  received  no  direc- 
tions. 

When  that  charter  was  read  before  the  ge- 
neral court,  was  it  read  distinctly,  article  by 
article,  or  only  parts  of  it?— A  very  small  part 
of  it  was  read. 

Was  it  intimated  that  there  were  but  few 
alterations,  or  was  any  notice  taken  of  any 
material  alterations?— There  was  no  notice 


taken  at  that  time  but  of  the  omission  of 
part  of  the  treasurer's  title,  which  was  observ- 
ed, as  I  have  already  mentioned. 

Did  any  tody  state  there  was  any  material 
alteration  ?— I  don't  remember  that  there 
was. 

Was  there  any  thing  said  that  there  was  not 
any  material  alteration  ?— I  don't  recollect 
that  any  thing  of  that  sort  passed.  It  had 
been  laid  before  the  attorney  and  solicitor-ge- 
neral ;  I  imagine  it  was  supposed  to  be  right. 

How  did  the  treasurer  know  that  his  titles 
were  left  out  ?— I  don't  know. 

You  said  it  was  not  read  ?—  Probably  from 
the  draught  of  it.  as  settled,  having  been  read 
to  the  board  of  directors. 

When  was  it  read  to  the  board  of  directors  ? 
—(The  witness  refers  to  some  minutes.)  On 
the  12th  of  January,  1774,  "  a  draught  of  a 
charter,  as  settled  by  the  attorney  and  solici- 
tor-general, laid  before  the  board." 

I  understood  you  to  say  that  the  solicitor 
and  Mr.  Eden  were  directed  to  prepare  a 
draught  of  a  charter  ?— Yes,  to  be  laid  before 
the  attorney  and  solicitor-general. 

Who  gave  those  directions  ?— The  board  of 
directors. 

Were  they  the  only  persons  who  gave  the 
orders  for  the  charter  being  prepared  f— Yes. 

Who  was  consulted  in  drawing  up  the  char- 
ter?—It  was  upon  the  proposition  of  Mr. 
Eden,  who  at  that  time  was  auditor  and  coun- 
sel to  the  Hospital.  In  the  case  of  Mr.  Ellis, 
a  former  steward,  there  had  been  a  defi- 
ciency ;  there  was  some  difficulty  how  he  was 
to  be  prosecuted ;  this  suggested  an  idea  that 
it  would  be  necessary  tohave  a  charter  to 
give  powers  to  that  body,  as  well  to  sue  as  for 
other  purposes,  and  the  commissioners  having 
all  along  directed  that  a  charter  should  be 
prepared. 

I  meant  to  ask  who  were  those  persons  that 
instructed  Mr.  Eden,  and  the  solicitor,  in  what 
manner  they  were  to  make  out  that  draught  ? 
— There  were  no  instructions  given  at  all ;  the 
solicitor  was  to  prepare  a  charter,  with  the  as- 
sistance of  Mr.  Eden,  and  having  so  prepared 
it,  it  was  to  be  laid  before  the  attorney  and 
solicitor-general. 

Do  you  know  how  it  came  to  pass  that  Mr. 
Eden  and  the  solicitor,  of  themselves,  thought 
fit  to  make  any  material  alterations  between 
that  and  the  old  commission  ? — I  know  no- 
thing respecting  the  preparation  of  the  char- 
ter, though  I  am  charged  with  it,  than  merely 
itsjpassing  the  board. 

If  you  don't  know  who  suggested  these  al- 
terations, or  advised  them,  then  1  have  no- 
thing to  ask  you  ?— I  do  not.  The  solicitor  is 
here,  probably  he  maybe  able  to  answer  that 
question. 

How  long  is  it  since  the  treasurer  of  the 
Hospital  was  required  to  give  security  ?— This 
very  charter  requires  it.  There  was  a  clause 
added ;  I  mentioned  that  to  the  House  before. 

Do  you  know  whether  since  that  security 
was  required,  there  ha&  been  a  greater  sum  of 


81]      x  respecting  the  Royal  Hospital  at  GreetmcL         A.  D.  1778. 


[82 


money  lodged  in  the  treasurer's  hands  ?— Upon 
my  word,  I  am  not  able  to  speak  to  that 
point 

Do  you  not  know  that  the  treasurer  has  re- 
ceived much  less  since  the  security,  which  I 
apprehend  to  be  10,000/.  ?— Yes,  it  is. 
v  Whether  he  has  not  received  much  less 
since  that  time  than  before  ? — He  has  had  less 
than  10,000/.  since. 

How  much  ? — Six  thousand  pounds  less. 

How  were  the  prosecutions,  respecting  the 
Hospital,  carried  on  before  the  new  charter  ? 
in  whose  name? — The  solicitor  will  be  more, 
able  to  speak  to  that  than  I  can;  but  in  the 
case  which  occasioned  the  taking  up  the  busi- 
ness of  the  charter,  Mr.  Ellis's  case,  there  was 
some  difficulty  how  to  proceed.  There  was 
one  opinion,  that  it  was  right  to  proceed  by  an 
assumpsit;  another  opinion,  that  mi  informa- 
tion should  be  filed  in  chancery,  by  the  attor- 
ney-general, and  that  was  directed;  but  there 
was  some  difficulty  about  it;  and  from  that 
and  other  things,  it  was  thought  necessary  to 
get  a  new  charter.  It  had  been  attempted  in 
several  reigns;  I  traced  it  almost  ready  to  pass 
the  great  seals,  and  then  it  was  stopped. 

By  whom  were  those  difficulties  made;  in 
what  court,  or  in  any  court?— I  only  said  I 
traced  the  charter  having  been  prepared :  I 
saw  letters  in  the  books  of  the  Admiralty  to 
the  attorney-general,  pressing  him  to  expedite 
the  charter,  in  queen  Anne's  and  king  George 
the  first's  time;  no  less  than  two  or  three 
charters  had  been  in  a  state  of  preparation, 
and  then  they  died  away,  and  we  cannot  trace 
what  stopped  them. 

Then  you  do  not  recollect  any  prosecutions, 
and  persons  transported  under  prosecutions, 
in  the  name  of  the  directors,  under  the  old 
commission?— There  have  undoubtedly  been 
utions,  but  the  solicitor  can  explain  that 


I  think  you  stated,  that  there  were  direc- 
tions from  the  board  of  directors  to  the  solicitor, 
and  Mr.  Eden, to  prepare  this  charter?-* Yes. 

Do  those  directions  appear  upon  the  minutes 
of  the  court  of  directors  ?— Yes,  they  are  here. 
(Refers  to  the  Minute-book.)  I  will,  if  vou 
please,  read  a  minute  immediately  preceding 
it,  respecting  Mr.  Ellis.  "  On  the  26th  of  Feb- 
ruary, 1772,  The  solicitor  laid  before  the 
board  Mr.  Eden's  opinion,  in  regard  to  the 
method  proper  to  be  taken  for  recovering  from 
Ellis  the  balance  due  from  him  to  the  Hospi- 
tal ;  he  advises  an  assumspit,  though  he  could 
not  be  certain  of  success.  The  solicitor  was 
directed  to  take  the  attorney-general's  opinion 
upon  the  matter;  Mr.  Eden  Having  reported 
upon  the  above  occasion,  that  he  thinks  the 
want  of  incorporation  a  considerable  defect  in 
the  constitution  of  the  Hospital.  &c.  Re- 
solved, that  the  same  be  submitted  to  the  con- 
sideration of  the  next  court 

"  On  the  11th  of  March,  1772,  the  solicitor 
laid  before  the  board  a  case,  respecting  the  in- 
corporating the  Hospital,  with  the  opinion  of 
the  attorney  and  solicitor-general,   and  Mr. 
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Eden,  thereupon,  by  which  it  appears,  that 
they  think  it  on  many  accounts  expedient,  and 
even  necessary;  and  that  a  charter  of  incor- 
poration should  be  prepared  for  that  purpose, 
as  recommended  by  the  king's  commission. 
Ordered,  that  the  solicitor  do,  with  the  advice 
of  Mr.  Eden,  prepare  a  draught  for  that  pur- 
pose, and  lay  the  same  before  the  attorney 
and  solicitor-general  to  settle." 

Before  what  court?— The  court ;  the  board 
of  directors. 

The  first,  I  think,  you  mentioned,  was  at  a 

general  court? — The  general  court,  in  the 
rst  stage  of  this  busmess,  went  to  parlia- 
ment, with  a  petition  for  a  charter  by  act  of 
parliament. 

What  I  want  to  know  is,  what  the  direction 
is,  whether  it  was  a  general  court,  or  a  court . 
of  directors,  that  gave  directions  to  Mr.  Eden 
and  the  solicitor  to  prepare  the  charter? — 
That  I  have  just  react  of  the  11th  of  March, 
and  that  charter,  as  settled  by  the  attorney  ana 
solicitor-general,  was  laid  before  the  board  of 
directors  on  the  12th  of  July,  1774,  and  then 
they  proposed  the  addition  to  it  of  the  securi- 
ties. 

Then  that  draught,  as  laid  before  the  direc- 
tors, was  that  draught  with  the  alterations,  the 
same  as  the  charter  now  stands,  except*in  the 
case  of  captain  Hood? — I  cannot  charge  my 
memory;  I  suppose  no  alterations  were  made 
in  it  after,  except  the  security  clause ;  but  the 
solicitor  is  the  person  I  must  refer  your  lord- 
ships to  upon  this  occasion. 

You  had  no  hand  in  drawing  the  charier? — 
No;  I  had  no  hand  in  it,  but  what  appears 
upon  the  face  of  the  minutes;  I  never  saw 
the  draught  of  the  charter,  except  when  it  was 
read  to  the  board  of  directors;  I  never  saw  it 
in  the  interval  of  its  preparation. 

[Mr.  Ibbetson  withdrew.] 

Mr.  Everett  (the  Solicitor  to  the  Hospital) 
called  in* 

Give  an  account  to  the  House  of  what  you 
know  relative  to  the  new  charter. — To  the 
best  of  my  recollection,  I  received  no  other  di- 
rections, than  what  I  received  from  the  secre- 
tary, and  those  in  writing. 
'  Have  you  a  copy  of  those  directions  that 
you  received  in  writing  ? — I  have  not  a  copy  of 
them  by  me  at  present. 

Do  you  recollect  the  substance  of  them? — 
I  do  not. 

Do  you  recollect  whether  there  were  any 
directions  to  make  any  alterations  in   the 
oharter  from  the  old   commission? — None,  , 
that  I  know  of. 

Then  what  did  you  do  in  consequence  of 
those  directions? — In  consequence  of  those 
directions,  some  old  papers  that  had  been  for- 
merly, as  I  understood,  prepared  on  this  occa- 
sion, for  incorporating  the  Hospital,  were  turn- 
ed to ;  and  from  those  papers,  in  which  were  a 
draught  of  a  charter,  which  was  intended  to 
have  been  passed,  as  I  understood  at  that 
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•*ime,  and  from  the  commission  the  present 
charter  was  drawn. 

Acquaint  the  House  if  you  received  no  direc- 
tions from  any  body  to  make  any  alterations 
in  the  charter,  how  you  came  to  make  any  al- 
terations.— I  cannot  immediately  satisfy  your 
lordships  how  I  came  to  make  those  altera- 
tions; but  your  lordships  will  please  to  ob- 
serve, that  I  had  many  materials  to  take  this 
draught  from;  I  had  no  one  line  to  go  by. 

Pray,  was  not  the  old  commission  a  line  to 
go  by  r— It  was  in  a  great  degree,  but  not  to- 
tally so. 

Is  it  not  like  the  old  commission  in  a  great, 
many  respects?— -It  is-so. 

Is  it  not  word  for  word  in  a  great  part  of  it  ? 
— I  cannot  recollect  that  circumstance. 

On  what  ground  did  you  make  the  altera- 
tions? Did  you  make  them,  or  any  body  else  ? 
—They  might  be  made  by  me,  but  I  cannot 
say  whether  they  were  or  not;  it  is  a  thing  I 
am  totally  unprepared  to  give  an  answer  to. 

What  occasion  had  you  to  refer  to  those  old 
papers?  Did  any  body  tell  you  to  referto 
-them  ?— -I  don*  recollect  that  they  did. 

I  thought  you  said  you  referred  to  them? — 
Certainly  I  did  refer  to  them. 

Who  told  you  to  refer  to  them?— -To  the 
best  of  my  recollection,  but  it  is  a  thing  I  can- 
not be  positive  in,  they  were  taken  out  of  the 
record-room,  in  Greenwich  Hospital;  a  place 
rbr  depositing  the  Hospital  deeds  and  papers. 

What  reason  had  you  to  go  to  rook  in  this  old 
record-room  for  these  papers? — I  had  never 
»  drawn  a  charter  before ;  I  wished,  therefore, 
to  see  what  the  idea  had  been ;  understanding 
long  since,  and  many  times,  that  there  had 
-fieen  such  draughts  prepared. 

When  you  did  make  these  alterations,  did 
you  acquaint  any  body  with  having  made 
these  alterations  r — I  don't  know  that  I  did ; 
and  I  so  little  understood  that  I  was  making 
an  improper,  or  any  deviation  from  what  the 
charter  should,  or  was  intended  to  have  been, 
that  I  had  no  idea  of  acquainting  any  person 
of  it:  there  was  no  line  that  I  could  draw  the 
charter  by;  I  took  if  sometimes  from  one  pa- 
per, and  sometimes  from  another,  as  there 
ipere  a  great  variety  pf  them. 

Don't  you  know  that  there  are  alterations 
in  this  charter  from  the  old  one  ?— TilWt  was 
pointed  out  in  Mr.  Ratine's  book,  I  dk  not 
Jcnow  it, 

Did  you  not  know  the  Hospital  had  been 
governed  under  a  commission  from  the  time 
<>f  its  institution  ?— Yes,  I  did. 

You  did  not  then  refer  to  the  original  com- 
mission?— I  believe,  I  expressed  myself  so  to 
your  lordships. 

Then,  if  you  did  refer  to  it,  when  you  drew 
this  charter,  do  you  mean  to  say  upon  your 
path,  that  you  did  not  know  that  there  was 
any  material  difference  between  them  ? — I  did 
not  know  that  there  was  any  more  difference, 
than  what  seemed  to  me  to  be  necessary  to 
constitute  a  new  charter. 

Did  not  you  know  at  that  time,  that  there 
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was  a  material  difference?--!  did  -hoe  think 
the  old  commission  to  be  a  directruie  for  me; 
there  were  many  papers. 

I  understood  you,  that  you  did  not  know 
that  there  was  any  material  difference  in  the 
charter,  till  you  was  apprised  of  it  in  captain 
Baillie's  book  ?— -There  is  a  difference  •  there 
must  be  a  difference. 

Why  must  there  be  a  difference?— The 
commission  did  not  make  a  corporation,  there 
must  be  words  to  that  purpose. 

But  is  there  no  difference  but  that;  is  the 
recommendation  of  the  general  court  of  com- 
missioners and  governors  to  the  Admiralty,  in 
the  appointment  of  all  the  offices,  left  out  in 
the  charter,  or  is  it  not?— It  is  left  out 

Why  was  it  left  out?— I  cannot  undertake 
to  say  why. 

Did  any  body  desire  you  to  leave  it  out  ?-»- 
No,  so  help  me  God. 

You  took  it  upon  yourself?— I  cannot  an- 
swer at  this  distance  of  time,  whether  I  took 
it  upon  myself,  or  who  took  it  upon  them- 
selves. 

I  am  sure  I  do  not  mean  to  lead  yon,  onh 
I  thought  the  inference  fair,  when  you  said 
nobody  directed  you,  that  you  took  It  upon 
yourself? — I  cannot  say. 

What  was  your  reason  for  leaving  k  owlf— 
I  had  no  particular  reason  for  leaving  it  oat 

Is  it  possible  that  a  man  pf  business  can 
make  a  material  alteration,  without  having 
some  reason  for  it;  you  are  here  upon  your 
oath,  and  I  insist  upon  knowing  what  that 
reason  wasf— t  do  not  from  my  recollection 
know,  that  either  I  did  or  did  not  leave  k  out, 
nor  how  k  was  left  out,  I  protest. 

There  was  also  a  power  of  removal  of  the 
officers,  which  was  not  in  the  original  com- 
mission, and  which  is  in  the  new  charter.  Is 
there  not?— I  believe  there  is. 

How  did  that  happen?— I  do  not  recollect 
how  that  happened:. 

Did  any  body  give  you  directions  to  do  it? 
— No,  not  that  I  remember,  any  body. 

Did  any  body  else  make  the  alterations,  or 
was  it  you  ?— Not  that  I  know  of. 

Was  it  you  or  any  body  else  ?— Upon  my 
honour,  I  do  not  know,  I  protest.        ^ 

Do  you  know  the  reason  why  that  atten- 
tion was  made?— No,  I  do  not 

Do  you  recollect  that  there  is  another  al- 
teration in  this  charter,  and  the  application  of 
the  money  arising  from  the  charity,  being  for 
the  uses  of  the  Hospital,  is  totally  left  out ;  do 
yon  recollect  that?— I  do  not  know  how  k 
came  to  be  left  out;  it  is  a  long  while  for  a 
person's  recollection  to  go  to  December,  1775. 

The  words  I  mean  are  these,  "  And  we  do 
hereby,  for  us,  our  heirs,  and  successors, 
strictly  charge  and  command,  enjoin  and  re* 
quire,  that  none  of  the  monies,  or  other  things, 
which  shall  be  given,  contributed,  &c.  shall 
be  diverted,  issued,  or  applied,  or  be  in  any 
ways  applicable  to  any  use  or  purpose  what- 
soever, otherwise  than  to  the  charitable  pur- 
poses aforementioned,"  &c.   These  words  art 
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krtMrtm the  new  chatter;  I  desire  to  know 
if  you  left  them  out?— I  do  net  fcnow. 

Do  you  know  whether  any  body  else  left 
tbe»out?--<Ne,Idonot 

Do  you  knew  why  they  were  left  out?— 
No,  I  do  not  know  why  they  were  left  out. 

Then  there  we  seme  other  words  which  are 
inserted;  these  words  are  inserted  ta  the  new 
charter,  "And  also  to  sell,  grant,  demise, 
alien,  or  dispose  of  the  same  manors,  mes- 
suages,1' &c*  Do  vou  know  why  that  power 
'of  selling  was  krtroduced  in  the  charter,  selling 
toe  whole  estates  of  the  Hospital?- 1  believe 
that  clause  was  found  in  one  of  the  draughts 
that  I  had  for  my  guidance;  but  ifyotir  lord- 
ships wifl  please  to  attend  to  the  charter,  from 
the  best  or  my  recollection,  there  is  a  clause 
immediately  preceding  that,  which  gives  the 
Hospital  a  power  to  purchase  estates,  which  I 
believe  they  had  not  by  the  former  commis- 
sion; h  gives  them  a  power  to  receive  devises 
of  manors,  messuages,  lands,  and  so  on,  and 
immediately,  as  i  think,  this  clause  of  which 
his  grace  speaks,  follows,  and  it  was  not,  to 
the  best  of  my  memory,  then  understood,  that 
the  clause  giving  a  power  to  the  Hospital  to 
sell  the  estates,  extended  any  farther  than  to 
those  they  had  bought,  or  such  as  were  de- 
vised to  them,  to  the  best  of  my  recollection. 

You  mentioned  materials  that  you  had  for 
your  guidance,  be  so  good  as  to  mention  what 
they  were  ?—  It  is  almost  impossible  for  me  to 
do  that,  who  have  never  seen  them  since. 

Where  did  you  take  them  from?— To  the 
best  of  my  recollection  they  were  taken  from 
the  Record-room  in  Greenwich  Hospital. 

Who  gave  them  to  your— Your  lordships 
will  please  to  understand,  that  this  Record- 
room  is  wader  four  locks  and  keys;  I  have 
the  keeping  of  one  of  these  keys  myself;  I  do 
not  know  who  gave  them  to  me,  but,  from  the 
best  of  my  ^collection,  I  had  them  from  that 
room. 

Did  you  take  them  yourself,  or  any  body 
give  them  to  your— I  believe,  but  I  cannot 
speak  certainly  to  it ;  I  beheve  that  I  desired 
to  have  them. 

Did  you  return  them  to  that  place? — I 
think  they  are  returned,  but  I  cannot  speak 
positively  to  that  point. 

Did  you  keep  any  copies  of  those  materials 
that  served  you  for  your  guide?— No,  not  to 
my  recollection. 

Your  lordships  will  be  pleased,  that  mis 
gentleman  may  come  another  day,  and  I  beg 
he  may  bring  those  papers  with  him.  If  you 
had  no  authority  from  any  body  to  make  those 
material  alterations,  how  came  you  to  take 
upon  yourself  to  make  them  ? — I  cannot  un- 
dertake to  say  either  that  I  did  or  did  not 
make  them;  1  drew  the  charter  to  the  best  of 
my  ability,  and  it  was  passed  by  Mr.  Eden, 
and  after  that  went  to  the  Attorney  and  So&- 
ekor  General,  and  was  finally  settled. 

Tk>  you  take  upon  you  to  swear  that  you  de 
not  know  whether  you  made  any  of  these  ma- 
te^ alteration*,  or  who  did  make  them,  or 


that  you  received  any  directions  from  any  per- 
son whatever  to  make  any  of  those  altera- 
tions?—I  do  not  know  that  I  received  any 
directions  from  any  person,  (except,  as  I  said 
before)  from  the  directors  of  the  Hospital  in 
writing :  I  considered  myself  acting  under  the 
directions  also  of  Mr.  Eden. 

Did  Mr.  Eden  give  you  any  directions  rela- 
tive to  the  alteration  that  you  mentioned  ?— It 
is  impossible  for  me  to  say  at  this  distance  of 
time,  but' I  think  not;  I  do  not  know. 

You  swear  then  you  do  not  know,  you  do 
not  recollect  whether  any  body  gave  you  any 
directions,  or  whether  it  was  you  or  any  body 
else  made  them  ? — i  believe  I  stated,  that  I 
had  received  directions  from  the  board  of  di- 
rectors, that  I  considered  myself  acting  under 
Mr.  Eden. 

But  did  you  receive  from  the  board  of  direc- 
tors, or  Mr.  Eden,  any  directions  to  make  al- 
terations in  the  charter  ?— Not  that  I  recollect 

Think  a  little  before  you  answer  the  ques- 
tion I  am  going  to  ask  you.  and  answer  it  se- 
riously :  I  understand  that  these  alterations  in 
the  charter  were  taken  by  you  from  certain 
loose  papers  that  you  got  out  of  the  RecoroV 
room  in  Greenwich  Hospital ;  it  was  so,  was 
it?— I  believe  1  informed  your  lordships,  that 
I  had  no  line  to  go  by  upon  that  occasion; 
that  I  had  never  drawn  a  charter  before;  that 
I  had  recourse  to  such  papers  as  I  rthought 
would  be  useful  to  me;  and  with  them,  the 
best  judgment  that  I  could  form  upon  the  oc- 
casion, and  the  commission,  were  the  things 
by  which  I  was  guided. 

Then  in  the  alterations  in  the  charts*, 
which  are  not  found  in  the  commission,  I  ask 
you,  if  you  took  those  alterations  from  the  old 
papers  that  you  got  out  of  the  Record-room  or 
net?— I  cannot  undertake  to  say  that  I  did  or 
did  not. 

If  you  did  not  take  them  from  those  papers, 
from  whence  efee  could  you  have  them?— 
Upon  my  oath  I  do  not  know. 

Did  Mr.  Eden  give  you  any  such  instruc- 
tions?—Not  that  I  recollect. 

Did  any  body  else  whatever  give  you  such 
orders?— Not  that  I  know  of. 

Unless  you  had  the  authority  of  these  pa- 
pers, how  came  you,  wuiwut  such  orders,  to 
take  upon  you  to  take  the  appomtment  of  of* 
ficers  out  of  the  general  court,  and  give  it  to 
the  board  of  Admiralrv?— I  do  not  know  at 
this  time  what  was  the  occasion  of  it;  or 
whether  it  was  intended  at  all,  I  do  not  know. 

You  do  not  know  whether  it  was  intended 
to  be  done? VI  do  not  know, my  lord. 

You  will  be  so  good  as  to  mfbrm  their  lord- 
ships, how,  as  a  solicitor,  and  a  very  young 
man,  you  could  undertake,  and  could  justify  to 
yourself,  to  make  material  alterations  in  a 
charter,  from  the  original  commission  *— I 
understood,  that  I  was  to  draw  the  charter 
from  such  materials  as  I  could  get,  and  from 
my  own  judgment  abeut  it;  I  have  discharged 
my  conscience  about  the  matter,  and  I  do  not 
know  of  any  dtoctieiu  that/were  given,  any 
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otherwise  than  those  I  have  stated  to  your 
•lordships. 

When  you  carried  the  charter,  to  lay  it  be- 
fore the  Attorney  and  Solicitor  General,  did 
you  then  apprize  those  two  great  lawyers  that 
you  had  altered  several  of  the  points  from  the 
original  commission  ?— I  did  not,  to  the  best 
of  my  recollection,  take  it  to  the  Attorney  and 
Solicitor  General ;  a  Mr.  Sibthorpe,  who  was 
at  that  time  concerned  jointly  with  me,  had  a 
great  deal  of  the  transaction  of  that  business 
with  the  Attorney  and  Solicitor  General. 

Do  you  undertake  to  say  that  you  did  not 
cany  it  to  the  Attorney  and  Solicitor  General  ? 
—I  do  not  recollect  that  perfectly.         + 

As  your  memory  is  so  extremely  short,  I 
imagine  it  is  some  days  since  you  have  been 
summoned  to  attend  this  House,  have  you 
ever  had  the  curiosity,  knowing  that  your  me- 
mory is  so  extremely  defective,  as  it  appears 
here,  to  compare  the  charter  with  the  original 
commission  *— I  have  looked  at  them. 

How  long  ago  ?— I  was  looking  at  them  this 
moraine. 

How  long  is  it  ago  since  you  were  summon- 
ed to  attend  this  House?— I  believe  about 
ten,  or  positively  [qu.  possibly]  eleven  days. 

Bid  vou  not  think  it  material,  when  you 
had  had  so  great  a  hand,  and  absolutely  the 
drawing  of  tins  charter,  not  to  refresh  so  short 
a  memory  as  yours  is,  with  the  particular  in- 
vestigation ot  that  charter,  and  comparing  it 
with  the  commission  before  this  morning?— 
No ;  I  have  looked  at  it,  but  not  as  comparing 
it,  nor  under  any  idea  of  giving  evidence  of  it 
here. 

Did  yon  ever  take  notice  to  any  body,  that 
you  had  made  these  alterations  in  this*  char- 
ter ?— -Not  that  I  recollect. 

At  no  time  did  you  ever  mention  it  to  any 
body  ?— Not  that  I  know  of. 

How  long  is  it  since  you  have  been  sum- 
moned to  attend  this  House  ? — I  think,  JS>ut 
ten  or  eleven  days. 

Have  you  had  any  conversation  during  that 
time,  respecting  the  business  of  Greenwich 
Hospital  ? — I  have  conversed  at  several  times 
with  various  officers  of  the  Hospital. 

With  whom  upon  this  business? — I  believe 
most  of  the  officers;  I  don't  know  any  one 
particularly  that  I  have  conversed  with 
about  it. 

Have  you  conversed  upon  the  subject  of 
the  charter  ?— -Not  that  I  know  of. 

How  long  have  you  been  the  solicitor  to 
Greenwich  Hospital?— I  was  concerned  with 
Mr.  Sibthorpe  immediately  after  my  father's 
death,  which  was  ten  years  ago. 

How  were  you  bred  ?  To  what  business  ? — 
An  attorney. 

How  long  have  you  been  an  attorney?— I 
was  an  attorney  very  soon  after  my  father's 
death. 

We  don't  know  when  your  father  died  ?— 
I  believe,  I  explained, to  your  lordships,  it  was 
•bout  ten  years. 

How  long  have  you  been  appointed  -solicitor . 


to  the  Hospital  ?— Almost  immediately  upon 
my  father's  death,  which  is  about  ten  yean 
ago. 

Were  you  an  apprentice  to  any  attorney 
before  you  was  an  attorney? — I  was  clerk  to 
my  father. 

How  long? — Not  quite  five  years,  but  I 
served  the  remainder  with  Mr.  Sibthorpe. 

I  only  wish  to  ask' the  witness;  he  says 
that  this  new  chapter  was  laid  before  the  At- 
torney and  Solicitor  General,  I  desire  to  know 
whether  they  made  any  alterations  in  it,  after 
it  was  laid  before  them  ? — I  believe,  that  the 
almost,  if  not  entirely,  the  only  alteration 
made  by  the  Attorney  and  Solicitor  General, 
was  the  clause  directing  security  to  be  taken. 

Was  the  old  commission  laid  before  the 
Attorney  and  Solicitor  General  at  the  same 
time,  with  the  draught  of  the  new  charter  ?— 
I  don't  know. 

Who  were  the  Attorney  and  Solicitor  Ge- 
neral at  that  time? — The  present  Chancellor 
was  Attorney  General,  and  Mr.Wedderburne, 
Solicitor. 

So  you  don't  know  whether  the  Attorney  or 
Solicitor  General  did  know  there  was. any  va- 
riation made  between  the  new  charter  and 
the  old  commission  ? — I  don't  know  that  any 
otherwise,  than  was  necessary  to  constitute  a 
charter;  there  must  be  some  variation,  to  bt 
sure. 

[The  witness  was  ordered  to  attend  on 
Monday  next,  and  bring  those  materials  with 
him,  which  he  made  use  of  in  drawing  up  the 
charter.] 

Whether  you  singly  drew  up  the  charter,  or 
whether  Mr.  Sibthorpe  was  concerned  with 
you  in  drawing  it  up? — Mr.  Sibthorpe  and  I, 
to  the  best  of  my  recollection,  drew  it  toge- 
ther. 

He  was  concerned  with  you  in  drawing  of 
it? — Yes,  he  was. 

I  think  you  say,  Sibthorpe  and  you  together 
drew  it  ?— Yes,  I  think  so. 

Under  the  direction  of  Mr.  Eden  ?— Yes. 
v  You  recollect  that  was  the  case,  do  you?— > 
Yes,  perfectly. 

I  suppose,  after  you  had  drawn  this  charter, 
you  delivered  it  to  Mr.  Eden  for  his  perusal? 
—It  was  laid  before*  Mr.  Eden  for  his  perusal. 

When  you  laid  it  before  him,  did  not  you  ob- 
serve to  him,  that  you  had  made  these  essen- 
tial alterations?— I  cannot  recollect,  whether 
I  or  Mr.  Sibthorpe  laid  it  before  him. 

Did  Mr.  Eden  make  any  alterations  ?— I 
cannot  recollect. 

Mr.  Ibbctson  called  in.  again. 

Mr.  Ibb.  In  the  hurry  of  looking  over  tht 
minutes  at  the  bar,  I  did  omit  one  which  I 
should  have  taken  notice  of;  I  did  mention  to 
the  House,  that  there  had  been  an  application 
from  the  general  court  to  parliament,  for  an 
act  of  parliament  to  incorporate  the  Hospital, 
that  did  not  take  place;  and,  I  find,  upon 
looking  over  the  minutes,  since  I  withdrew 
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from  the  bar,  that  the  draught  of  the  charter 
had  been  settled  by  the  Attorney  and  Solicitor 
General,  with  the  addition  of  the  security 
clause,  was  laid  before  the  general  court,  and 
that  was  on  the  10th  of  March,  1774.  The 
directors  in  their  Memorial  to  that  general 
court  say,  thus:  that  having  laid  before  the 
Attorney  and  Solicitor  Genera),  a  draught  of  a 
charter  of  incorporation  for  the  Hospital,  &c. 
and  having  added,  according  to  their  recom- 
mendation, a  clause  for  the  treasurer  to  give 
security,  the  resolution  of  the  general  court 
was,  that  they  approved  of  the  draught  of  the 
new  charter. 

Who  were  present  at  that  time?— Lord 
Sandwich,  Mr.  Bulier,  lord  Pahnerston^lprds 
of  the  Admiralty,  &c.  &c.  in  the  whole  fifteen 
in  number. 

Was  the  charter  read  paragraph  by  para- 
graph at  the  general  court?— The  draught  of 
the  charter  appears  to  have  been  read  through ; 
I  recollect  very  well,  that  the  charter  itself 
was  not  read. 

You  say  it  appears,  that  the  draught  was 
read  through,  it  may  be  entered  as  read,  it 
may  appear  so  upon  the  books ;  but  were  you 
present  at  the  genera)  court?— I  don't  recol- 
lect that  it  was  not  read ;  and  I  am  very  well 
convinced,  in  my  own  mind,  that  the  draught 
was  read,  but  that  the  charter  itself  was  not 
read,  any  more  than  sometimes  as  your  lord- 
ships' bills  are  read,  just  the  title  of  it. 

Please  to  recollect,  and  will  you  take  upon 
you  to  say  that  it  was  read?— I  think  I  can 
venture  to  say  it,  but  I  will  not  say  it  posi- 
tively, but  I  have  no  reason  to  think  that  it 
was  not  read. 

Do  you  take  upon  you  to  say  positively  that 
it  was  or  was  not  ?— I  believe  it  was  read,  I 
know  nothing  to  the  contrary. 

Whether  it  was  not  one  of  the  points  of  bu- 
siness, upon  which  they  met  to  consider  of 
this  draught?— It  was  a  part  of  the  business 
of  the  day,  it  came  in  among  other  business. 

Was  this  draught  of  the  charter,  to  ike  best 
of  your  knowledge,  read  to  the  general  court  ? 
—To  the  best  of  my  knowledge  and  belief, 
certainly  it  was  read. 

Were  any  of  these  alterations  between  the 
commission  and  charter,  pointed  out  to  the 
general  court  at  that  time  ? — No,  there  was 
nothing  pointed  out  in  it,  that  I  recollect. 

Was  the  commission  produced  at  that  court, 
and  read? — No,  it  was  not,  nor  any  compari- 
son made  between  them. 

Did  no  member  there  take  notice  of  any  al- 
teration between  one  and  the  other? — Not 
that  1  recollect;  and  I  cannot  see  how  they 
could,  unless  they  had  had  them  both  before 
them? 

How  soon  did  you  observe,  or  were  you  ac- 
quainted with  the  alterations  in  the  charter? 
— I  never  knew  any  thing  of  the  alterations 
myself  in  the  charter;  I  never  compared  it 
with  the  commission;  I  concluded  it  was 
rly  settled,  having  gone  through  such 
till  Mr.  Baillii  pointed  them  out  in 


his  book,  no  other  alteration  than  the  security 
clause,  that  was  an  addition  as  it  stands  upon 
the  books,  as  recommended  to  be  inserted. 

[Mr.  Ibbetson  withdrew,  and  the  House  ad- 
journed to  Monday.] 

Mr.  Everest,  the  Solicitor,  called  in. 

Have  you  brought  those  papers  that  were 
ordered  ? — I  have.    [Produces  some  Papers.] 

What  are  these  papers? — The  several 
draughts  and  copies  of  charters,  that  I  have 
been  able  to  collect  since  last  Friday. 

That  you  have  been  able  to  collect  ? — Yes. 

When  were  those  draughts  and  papers  made 
out? — The  first  was  drawn  by  myself;  was 
corrected,  as  I  find  afterwards,  by  Mr.  Site 
thorpe,  who  was  then  joint  solicitor  of  the 
Hospital  with  me;  a  copy  was  made  from 
that,  and  laid  before  Mr.  Eden,  and  corrected 
by  him  after  that;  three  copies  were  made, 
one  for  the  Attorney  GeneraL  one  for  the  So- 
licitor General,  and  another  for  Mr.  Eden. 

Are  those  all  the  papers  that  you  have  pro- 
duced?— I  was  going  on,  if  the  Committee 
will  give  me  leave :  the  Attorney  and  Soli- 
citor General  advised,  by  an  opinion  in  writing 
at  the  end  of  one  of  them,  that  a  clause  should 
be  added  for  the  treasurer  to  give  security; 
this  was  laid  before  the  board  of  directors,  and 
they  ordered  the  clause  to  be  drawn ;  accord- 
ingly a  copy  was  then  made  for  the  board, 
with  the  clause  inserted;  I  find,  by  the  mi- 
nutes of  the  board,  that  it  was  then  laid  be- 
fore the  board,  and  they  made  alterations  in 
it ;  from  thence  another  copy  was  made  for 
the  general  court,  and  by  them  finally  ap- 
proved.      V 

Are  these  all  the  papers?— I  have  not  them 
all. 

Are  those  that  you  have  been  describing  all 
the  papers  you  have  brought  with  you?— I 
will  read  their  titles. 

Are  they,  or  are  they  not,  all  you  have 
brought  with  you? — I  have  not  brought  all  I 
have  been  describing,  because  I  could  not  find 
them  aU;  what  I  nave  brought  is  the  first 
draught  which  I  drew  myself,  and  which  was 
corrected  by  Mr.  Sibthorpe ;  that  was  after- 
wards corrected  by  Mr.  Eden,  and  then  the 
third  draught  was  corrected  by  the  Attorney 
and  Solicitor  General,  and  Mr.  Eden. 

Have  you  any  papers  but  what  you  have 
produced?— None,  but  what  I  have  produced. 

Have  you  searched  into  the  record-room, 
and  made  any  enquiry  concerning  these  old 
papers  and  draughts  you  spoke  of  the  other 
day?— I' have  been  into  the  record-room  and 
searched  there;  I  found  that  the  papers  were 
not  there,  but  in  my  possession,  and  I  have 
now  delivered  them  to  your  lordships. 

Were  there  any  other  alterations  ever  made 
in  the  draught  of  the  charter,  but  those  you 
have  mentioned  ? — No. 

Did  you  ever  converse  with  any  body  else, 
but  those  that  you  have  named,  upon  the 
drawing  of  the  charter,  to  [cm,  with]  my  lord 
Sandwich,  or  any  of  the  lords  of  the  Admi- 
ralty?—-No. 
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Nor  receive  any  message  upon  the  subject 
'  from  any  body  ? — None. 

Was  for.  Ibbetson  concerned  in  drawing  up 
that  charter  ?— Not  by  any  means. 

What  was  the  expence  of  the  charter? — I 
have  not  taken  that  out. 

Do  you  know  how  mtich  you  have  received 
upon  that  account  N— Upon  account  of  the 
charter? 

Upon  account  of  the  expence  of  passing  it? 
— I  am  not  prepared  at  present  to  answer  that 
Question,  but  I  believe  it  was  upwards  of  a 
thousand  pounds :  if  the  House  have  any  wish 
to  go  into  that,  I  will,  upon  another  day,  pro- 
duce all  the  papers  I  can  respecting  that 

When  did  you  propose  to  return  those  pa- 
pers that  belonged  to  the  record-room  ? — I  had 
not  fixed  any  tune  in  my  own  mind  about  it; 
I  really  thought  they  were  returned;  it  has, 
been  a  long  tune  since  I  have  seen  anything 
of  them. 

^  Have  you  compared  any  of  those  old  papers 
since  vou  were  here  on  Friday  with  the  pre- 
sent charter,  to  see  whether  the  alterations  in 
this  new  charter  are  contained  in  these  old 
papers?— Some  of  them  are  in  the  old  draught 
of  a  charter  in  George  the  2nd?s  time,  which 
I  have  delivered  to  your  lordships. 

Is  that  part  contained  in  that  old  paper, 
which  gives  authority  to  the  lords  of  the  Ad- 
miralty to  sell  the  Hospital  laud? — 1  don't 
know. 

That  charter  never  passed,  did  it  ? — No. 
[Mr.  Everest  withdrew.] 

The  Auditor,  Mr.  Eden*  called  in, 

Please  to  give  the  Committee  an  account 
of  what  you  know  relative  to  the  passing  the 
new  charter  of  Greenwich  Hospital? — In  the 
beginning  of  the  year  177?,  Mr.  Ellis,  the 
steward  of  the  Hospital,  failed  for  a' consider- 
able sum  of  money,.  I  believe  about  8,600/. ; 
I  was  at  that  time  at  the  bar,  and  acted  as 
,  counsel  for  the  Hospital;  it  was  my  duty  to 
settle  the  form  of  recovering  this  money;  I 
found,  on  looking  into  the  matter,  that  it  was 
very  difficult  to  direct  a  mode  of  prosecution ; 
and  I  also  found,  that  if  any  such  mode  could 
be  carried  on,  there  were  no  means  of  recover- 
ing, in  case  Mr.  Ellis's  circumstances  should 
be  found  insolvent;  for  there  had  been  no 
security  given  by  him,  or  indeed  anv  .other 
person,  entrusted  with  the  money  of  the  Hos- 
pital :  it  was  my  duty  to  represent  this  to  the 
board  of  directors:  and  I  pointed  out  to  them, 
that  they  were  directed  under  the  commis? 
sion,  under  which  we  acted,  to  have  a  char- 
ier. I  knew  that  under  that  charter  it  would 
be  easy  to  guard  against  any  such  inconve- 
nience in  future.  The  board  upon  this  di- 
rected that  the  matter  should  be  considered,  I 
believe,  by  myself,  and  the  then  Attorney  and 
Solicitor  General.  It  was  our  first  wish  of 
all,  I  believe,  to  hav*  had  this  charter  passed 
in  parliament.  ^  It  was  moved  in  parliament, 
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but  the  answer  was,  you  had  be  tier,  go  to  the 
usual  form  for  it  through  the  crown  officers  ; 
we  don't  wish  it  agitated  have.    The  business 
of  the  charter  then  went  on,  and  several  meet- 
ings were  had  about  it;  I  believe  about  this 
time,  till  in  the  month  of  March,  1773,  that  I 
then  gave  instructions  to  the  solicitors  of  the 
Hospital,  Mr.  Sibthorpe  and  Mr.  Everest; 
Mr.  Sibthorpe,  very  eminent  in  hia  jMroJnaioa 
there,  and  a  man  we.  had  full  confidence  in; 
Mr.  Everest  was  then  a  very  young  man ;  I 
directed  them  to  prepare  a  draught  Tor  us  t* 
look  at    They  prepared  a  draught  upon  the 
ground  of  the  Foundling  Hospital's  charter 
and  the  commission,  taking  out  as  much  of 
the  commission  as  they  thought  applied  fa 
the  benefit  of  the  Hospital:  when  it  came  to 
be  put  into  the  charter,  I  did  not  know  who 
prepared  it,  but  I  now  understand  Mr.  Everest 
aid;  Mr.  Sibthorpe  corrected  it,  and  brought 
Jtso  corrected  to  me.    This  don't  carry  me,  I 
believe,  later  down  than  the  month  of  March ; 
I  made  some  corrections,  which  I  understand 
are  now  before  the  House,  and  which  may  be 
seen;  in  making  those  corrections,  I  should 
not  have  thought  it  necessary  to  have  retained 
a  single  syllable  of  the  commission,  if  I  could 
have  suggested  better  words;  I  believe,  how. 
ever,  it  so  happened,  that  in  general  the  ex* 
pressionsof  the  old  commission  are  retained, 
as  far  as  they  were  proper  to  be  retained 
There  were  several  other  things  occurred  in 
settling  that  charter,  which  seemed  material 
to  be  attended  to  for  the  benefit  of  the  Hos- 
pital.   Hitherto  we  had  a  considerable  ester 
bushment  for  the  benefit  of  the  boys,  whs 
were  sons  of  seamen.    That  establishment 
had  not  been  regularly  put  under  the  esta- 
blishment of  the  Hospital ;  it  arose  from,  and 
was  supported  by,  some  contingent   sums. 
Tne  boys  go  off  in  three  years  tolesabty  com- 
pleted ia  their  education.    This  was  grown 
so  considerable  an   establishment,  that  it 
seemed  material  to  subject  that  to  a  general 
court,  and  the  general  form  that  goes  through 
the  rest  of  the.  regular  business  that  is  inserted 
in  the  charter,  not  in  the  former  commission; 
so  all  the  security  clauses  of  those  that  have 
the  Hospital  money  pass  through  their  hands, 
were  submitted  for  the  opinion  of  the  Attorv. 
ney  and  Solicitor  General,  and  they  gave 
their  opinion  that  it  was  necessary  to  insert 
such  a  clause:  that  is  a  considerable  benefit 
to  the  Hospital,  as  at  all  times  there  is  at  least 
60,000/.  or  60,000/.  in  circulation,  for  which 
the  Hospital  before  had  no  security,  and  for 
which  it  has  now  a  full  security.    There  were 
some  provisions  put  into  the  charter  about 
the  power  of  altering  and  disposing  of  the 
Hospital's   lands,   which  I  hear  has  drawn 
some  attention.    As  far  a*  I  can'  recollect  of 
the  matter,  I  apprehend  that  no  such  power  of 
aliening  or  disposing  of  any  thing  is  given  by 
these  w$rds : .  I  conceive  them  to  oe  mere 
words  of  form,  so  far  as  relates  to  any  possi- 
bility of  impairing  the  property  of  the  Haapi> 
tal:  I  conceive  that  every  purchaser  e*ke*, 
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Inbject  to  that  trust,  and  at  hisown  peril;  so 
far  as  those  words  give  a  power  of  purchasing, 
I  don't  know,  I  rather  apprehend  they  do  not ; 
for  in  cases  subsequent,  I  understand  it  has 
been  found  necessary  to  have  special  licences 
from  the  crown  to  make  those  purchases ;  and 
in  regard  to  exchanges,  it  happened  two  years 
ago,  when  there  was  an  exchange,  and  then 
it  was  found  necessary  to  pass  an  act  for  that 
purpose,  which  act  actually  passed. 

I  have  not  looked  into  the  thing,  because 
the  House  did  not  give  me  notice  mat  I  was 
to  be  summoned  here ;  I  heard  it  by  accident; 
I  have  not  had  much  time  to  look  into  it ; 
but,  I  believe,  that  upon  looking  into  the  acts, 
which  vest  the  Derwentwater  estates  in  the 
Hospital,  it  will  be  found,  that  no  charter  of 
the  long's  alone  can  turn  and  affect  that,  ex- 
clusive of  the  nature  of  the  trust,  by  which 
any  purchaser  might  be  subject  to  the  trust ; 
I  do  not  at  this  moment  recollect  any  other 
variations  in  the  charter.  There  is  an  omis- 
sion, which  has  been  taken  notice  of :  the  ge- 
neral courts  recommending  the  persons  proper 
to  be  admitted ;  the  words  that  were  in  the 
old  commission  were,  I  believe,  pretty  nearly 
these,  that  the  commissioners,  meaning  the 
general  court,  shall  recommend  to  the  board 
of  Admiralty,  to  appoint  officers  necessary  for 
the  Hospital.  Now  I  can  only  suppose  what 
I  did  then  think ;  by  what  I  think  now  upon 
it,  it  can  only 'have  one  of  two  meanings, 
either  that  I  must  have  thought  at  that  time, 
that  the  commissioners  were  meant  to  recom- 
mend the  persons,  so  that  they  must  be  ap- 
pointed ;  in  which  case  I  should  have  had  no 
hesitation  of  striking  it  out,  because  I  am 
clearly  of  opinion,  it  is  a  much  better  trust  to 
be  in  the  hands  of  the  board  of  Admiralty, 
who  must  know  the  merits  of  seamen  who 
have  served,  than  in  the  hands  of  persons 
very  respectable  in  life,  but  not  seamen.  I 
understand  this  is  an  old  clause,  from  the  first 
institution  of  the  Hospital ;  and  I  conceive 
that  the  words  meant,  that  the  commissioners 
should  recommend  all  officers  necessary  to  be 
adpointed;  so  many  captains,  so  many  lieu- 
tenants, and  so  on>  but  that  the  board  of  Ad- 
miralty are  to  name  the  particular  captains 
and  lieutenants.  There  is  a  clause  too,  giving 
the  Admiralty  newer  to  displace.  Now,  as 
far  as  that  addition  goes,  I  believe,  it  restrains 
thepower  of  the  Admiralty :  the  Admiralty 
used  to  appoint,  and  do  now,  indeed,  till  fur- 
ther order;  what  I  must  have  thought  was 
this,  that  this  is  rather  a  hard  tenure  upon  an 
old  officer  in  the  Hospital,  that  he  should 
hold  h  during  the  will  of  the  board  of  Admi- 
ralty, whatever  his  behaviour  was ;  therefore, 
I  inserted,  I  think,  they  should  have  power  to 
displace  for  misbehaviour.  There  were '  some 
other  words,  that  the  revenue  of  the  Hospital 
should  be  applied  to  the  purposes  of  the  cha- 
rity, and  no,  other  purposes  wnatever;  \  don't 
recollect  (it  will  appear)  whether  I  scratched 
out  the  words ;  if  I  did,  I  am  not  ashamed  of 
it,  .because  they  are  words  that  mean  nothing ; 


and,  at  this  instant,  if  applied  to  any  purposes, 
except  the  purposes  of  the  charity,  they  are 
punishable.  I  don't  know  whether  I  have 
answered  the  noble  lord's  question,  but  I 
dont  recollect  any  thing  more  at  present 

Whether  the  committee  is  to-  understand 
from  what  you  have  said,  that  these  several 
alterations  in  the  charter  were  made  by  your- 
self ?— Upon  my  word  that  is  a  very  hard 
question  to  answer;  I  have  not  seen  the 
paper,  except  casting  my  eyes  upon  them  in 
the  bundle;  I  have  not  seen  them  to  examine 
them,  therefore  I  cannot  tell ;  at  the  distance 
of  seven  years,  it  is  impossible  for  me  to  know. 
If  any  body  will  take  the  trouble  to  examine 
them,  my  hand-writing  is  very  easy  to  be 
seen,  whether  I  altered  them  or  no ;  l  appre- 
hend I  am  responsible  for  every  word  that  is 
in  this  charter. 

I  don't  mean  whether  you  are  answerable 
for  it  or  not;  but  I  want  ,to  know  the  fact, 
whether  you  made  the  alterations  or  not;  if 
you  wish  to  satisfy  yourself,  by  looking  into 
the  draught  that  is  laid  before  the  House,  that 
may  easily  be  handed  up  to  you,  to  refresh 
your  memory? — If  you  will  please  to  let  me 
see  the  draught,  I  will  tell  your  lordships. 

(The  draught  is  handed  to  Mr.  Eden.) 

Mr.  Eden.  I  certainly  did  not  alter  every 
thing,  because  I  see  in  the  Attorney  General's 
brief,  there  are  some  passages  that  are  altered. 

Please  to  look  at  the  alterations,  one  by  one, 
and  acquaint  the  committee  of  what  you  have 
altered  r — In  my  brief,  there  does  not  happen 
to  be  one  alteration,  which  I  am  surprised  at : 
but,  I  believe,  the  reason  was,  I  had  quitted 
the  bar  before  it  was  brought  to  me. 

Then,  from  thence,  are  we  to  understand, 
that  none  of  the  alterations  were  made  by 
you?— I  am  afraid  to  say  that,  because  the 
solicitor's  having  free  access  to  me,  many 
things  that  may  appear  to  be  altered,  might 
be  by  their  asking,  and  my  suggesting  altera- 
tions :  I  should  mention,  that  there  appears 
to  be  a  great  delay  in  this  business;  it  was 
stated  in  the  beginning  of  the  year  1773,  and 
was  not  Ncompieted  till  the  end  of  the  year 
1775;  in  the  course  of  that  time  it  was  revised 
very  repeatedly  by  different  persons;  and 
was,  I  believe,  a  long  time  before  the  Attorney 
and  Solicitor  General ;  they  had  too  much  bu- 
siness to  give  it  out  of  their  hands,  but  at  last 
it  did  come,  though  I  have  sent  for  their  re* 
port  upon  it ;  it  was  brought  to  me  from  the 
secretary  of  state's  office,  and  I  have  it  here, 
if  the  House  wish  to  see  k. 

(It  is  handed  up  to  the  table.) 

There  were  some  other  persons  consulted 
in  this  charter,  I  believe;  who  were  these 
persons  ?  I  understood  you  to  say,  it  was  laid 
Wore  the  Attorney  and  Solicitor  General, 
and  some  other  persons?— I  am  misunder- 
stood, I  am  afraid;  I  donH  recollect  any  other 
persons,  except  Mr.  Sibthorpe,  the  solicitor  of 
fye  Hospital;  1  did  not  mean  to  say  so. 
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Can  you  recollect  that  particular  circum- 
stance, of  the  recommendation  being  taken 
from  the  general  court,  having  been  agitated 
and  discussed  between  you  and  any  other  per- 
son?—No,  I  do  not  indeed;  it  is  very  aim- 
cult,  upon  the  short  notice  I  have  had,  to 
have  any  recollection  of  these  particulars.  I 
don't  know  how  it  happened,  but  I  had  not 
that  attention  shewn  me  which  is  usual ;  for  I 
had  not  any  notice  of  it.  till  I  went  into  the 
House  of  Commons  to-day ;  and  if  I  had  not 
been  very  much  disposed  to  It,  I  should  not 
have  attended,  for  the  House  would  have  in- 
terposed respecting  it. 

You  have  said,  I  think,  that  you  look  upon 
yourself  as  answerable  for  all  these  alterations, 
whether  you  made  them  or  not,  as  the  draught 
was  laid  before  you?  Do  you  think  that  a 
proper  alteration  for  the  recommendation  be- 
ing made  to  the  board  of  Admiralty,  from  the 
general  court?  you  said,  that  the  board  of  Ad- 
miralty were  much  better  judges  of  the  merit 
of  seamen;  that  though  the  general  court 
consisted  of  very  respectable  persons,  yet 
they  were-  not  seamen.  Had  you  it  in  con- 
templation, that  the  general  court  consisted 
of  all  the  flag-officers 7— I  conceive  that  the 
seamen  have  the  best  guardians  of  their  me- 
rits at  the  board  of  Admiralty;  but  there  is 
another  objection,  which  is  a  very  forcible 
one;  that  is,  that  the  general  court  meet  at 
very  uncertain  times,  sometimes  at  six  or 
seven  months  distance.  Now  suppose  a  cap- 
tain in  Greenwich  Hospital  dies. 

The  general  court  were  directed  to  assem- 
ble four  times  a  year*  by  the  commission ;  by 
this  charter,  which  you  have  taken  upon  you 
to  answer  tor*  they  are  directed  to  assemble 
twice  a  year;  but,  I  believe,  they  can  at  any 
time  assemble  a  court? — The  charter  directs 
them  to  assemble  twice  a  year ;  before,  they 
were  directed  to  assemble  four  times  a,  year ; 
but  many  things  broke  through  that,  and  they 
could  not  meet  upon  it. 

As  you  don't  recollect  at  all  any  one  of  the 
alterations,  can  you  take  upon  you  to  say, 
whether  they  were  of  your  recommending  or 
putting  in? — I  believe,  if  they  were  gone 
through  singly,  many,  I  should  vouch  for 
very  readily,  to  the  best  of  my  belief. 

The  draught  you  have  been  looking  at,  is, 
1  presume,  the  draught  in  the  hand-writing 
ot  the  Solicitor? — It  is. 

Was  that  draught  the  first  you  ever  saw  of 
this  business;  had  you  conversed  with  the 
Solicitor,  or  any  other  person,  upon  the  sub- 
ject, before  you  saw  the  draught? — At  that 
time  I  must  have  conversed  very  frequently, 
because  I  was  much  at  Greenwich,  and  at- 
tended the  board  very  frequently,  and  must, 
as  I  saw  the  Solicitor  there,  converse  with 
him  frequently. 

Then,  I  should  presume,  you  can  recollect 
whether  you  were  the  adviser,  or  any  other 
person,  of  those  alterations? — I  should  pre- 
sume I  was  the  adviser,  as  I  was  much  more 
acquainted  with  the  subject  than  the  Attorney 


or  Solicitor  General  were,  and  they  being 
much  more  employed  ^han  I  was  in  other 
matters. 

You  still  seem  to  think,  that  all  these  alte- 
rations might  spring  originally  from  yourself? 
— I  think,  m  the  nature  of  the  business,  they 
must  have  sprung  from  myself;  I  think  it 
was  more  likely  the  Solicitor  would  have  con- 
sulted me  about  them,  than  have,  taken  it 
upon  himself,  as  I  was  always  attentive 
to  it. 

Then  it  was  of  your  own  suggestion,  to  take 
the  power  from  the  general  court,  and  give  h 
to  the  Admiralty?-—!  don't  think  that  is  done 
by  the  charter.  • 

I  will  read  the  words  of  the  commission  to 
you,  [reads  them]  "  And  we  do  hereby  em- 
power and  direct  you,  our  said  commissioners, 
or  any  seven  or  more  of  you,  to  recommend  to 
our  commissioners  for  executing  the  office  of 
high  admiral  now,  and  for  the  time  being ;  or 
our  high  admiral  for  the  time  being,  to  ap- 
point, from  time  to  time,  all  officers  necessary 
to  be  employed  in  and  for  the  said  Hospital; 
and  we  do  hereby  empower  our  commissioners 
for  executing  the  office  of  high  admiral  now, 
and  for  the  time  being,  to  appoint  all  such  of- 
ficers accordingly,  except  the  governor  and 
treasurer  of  the  said  Hospital,  provided,  that 
for  the  future,  all  such  persons  to  be  so  re- 
commended and  admitted  into  the  said  Hos- 
pital, as  the  officers  of  the  house,  or  otherwise, 
be  sea-faring  men,  &c.  &c."  These  are  the 
words  of  the  commission.  Do  these  words 
import,  or  do  they  not,  that  the  general  court 
have  the  power  of  recommending  all  their 
officers  ?— I  don't  know  what  I  thought  then, 
but  I  now  think,  that  those  words  do  merely 
mean  only  this,  that  the  general  court  was  to 
recommend  the  officers  necessary,  that  it  was 
to  recommend  the  establishment  of  the  Hos- 
pital ;  because,  I  believe,  that  the  clause  will 
be  found  In  the  original  charter,  before  there 
was  any  establishment  at  all ;  that  is  to  say, 
that  there  should  be  so  many  captains,  so 
many  boatswains,  & c.  and  that  then  the  Ad- 
miralty was  to  fill  them  up,  by  inserting  pro- 
per officers,  those  officers  being  seamen. 

The  commission  says,  that  the  general 
court  are  to  recommend,  and  the  Admiralty  to 
appoint  accordingly,  as  they  are  recommend- 
ed. Now  the  recommendation,  such  as  it  is, 
is  totally  omitted  here.  I  desire  to  know, 
whether  that  omission  of  the  recommendation 
is  of  your  doing  and  advising,  or  whether  it 
came  from  any  other  quarter? — It  certainly 
must  be  of  my  doing,  or  of  my  approving. 

And  from  no  other  quarter  whatever? — No; 
excepting  the  solicitor  of  the  Hospital,  I  don't 
know  that  ever  I  consulted  any  person  in  my 
life ;  and,  if  it  is  an  allusion,  that  I  consulted 
with  the  Admiralty,  I  must  say,  very  solemn- 
ly, that  I  don't  believe  that  the  Admiralty 
knew  of  this  thing  till  it  was  in  a  great  degree 
of  completion ;  I  believe  the  charter  was  ver- 
batim, as  it  now  stands,  before  the  Admiralty 
knew  of  it ;   and,  I  believe,  there  are  minutes 
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in  the  possession  of  the  Admiralty,  if  they 
choose  to  look  to  them,  that  will  prove  that 

I  understood  Mr.  Everest,  the  other  day. 
that  he  took  those  alterations  from  certain  old 
papers,  from  former  charters? — Here  is  a 
draught  of  a  charter,  I  believe  in  the  year* 
1730. 

Are  any  of  these  alterations  suggested  in 
this  charter? — I  believe,  if  it  is  looked  at,  it 
will  not  be  found,  that  this  charter,  though 
drawn  by  able  men  at  the  time,  followed  a 
single  word  of  the  existing  commission  at  the 
time ;  I  believe  the  persons  that  drew  it  did 
not  think  it  necessary  to  adhere  to  the  old 
charter,  but  to  draw  a  good  charter  from  them, 
for  which  they  would  be  answerable. 

If  I  understood  you  right,  you  said,  and  re- 
peated it  just  now,  that  in  drawing  the  new 
charter,  you  did  not  feel  yourself  pound,  or 
limited  in  any  respect,  by  the  commission I — 
I  certainly  meant  to  draw  as  good  a  charter 
for  the  Hospital,  as  I  could  draw. 

Then  the  charter  you  looked  upon  as  tanta- 
mount to  a  new  constitution  or  Greenwich 
Hospital ? — I  looked  upon  it,  as  the  instru- 
ment which  was  to  give  further  powers,  that 
were  found  in  the  .commission  to  be  wanting, 
and  to  draw  every  thing  else  for  the  benefit 
of  the  Hospital  that  could  possibly  be  done 
under  that  instrument. 

Did  you  feel  yourself,  in  that  situation, 
warranted  in  drawing  and  forming  a  new  con- 
stitution for  Greenwich  Hospital,  without 
consulting  any  of  the  king's  ministers  what- 
ever, and  particularly  those  at  the  head  of  the 
naval  affairs  ? — I  don't  feel  that  I  did  draw  a 
new  constitution,  only  that  I  was  drawing 
improvements  to  what  was  existing  before, 
and  some  essentially  necessary. 

Did  you,  or  did  you  not,  in  respect  to  these 
improvements,  take  the  opinion  of  any  person 
in  the  king's  council? — I  solemnly  declare  I 
did  not 

I  shall  be  glad  to  ask  you  a  question,  which 
seems  a  weighty  one :  you  said,  that  you 
thought  yourself  responsible  for  the  alterations 
in  the  draught  of  the  charter,  though  the  al- 
terations should  not  be  found  in  your  hand- 
writing. Now  I  ask  whether  you  do  not  think 
you  were  exonerated  from  that  responsibility, 
from  the  moment  you  laid  the  draught  of  that 
charter  before  the  Attorney  and  Solicitor  Ge- 
neral, and  had  their  approbation  of  it  ? — I  cer- 
tainly shall  be  very  glad  to  share  any  crimi- 
nality with  the  then  Attorney  and  Solicitor 
General. 

In  what  year  were  you  appointed  auditor  of 
Greenwich  Hospital? — In  March,  1771. 

Whom  did  you  succeed  ? — The  present  lord 
chancellor. 

What  do  you  look  upon  to  be  your  duty  as 
auditor  of  Greenwich  Hospital  ?— To  audit  the 
accounts,  after  a  manner  prescribed  by  the 
constitution  of  Greenwich  Hospital ;  there  is 
a  book  recites  that 

Do  you  not,  at  your  first  appointment,  look 
upon  yourself  as  counsel  for  Greenwich  Hos- 
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pital  ?—  As  that  office  always  used  to  be  filled 
by  a  barrister,  it  was  a  mark  of  attention  in 
appointing  me,  I  then  being  a  barrister; 
when  I  discontinued  being  a  barrister,  I  gave 
up  every  paper  respecting  the  Hospital. 

Were  not  you  a  director  at  first? — I  was, 
two  or  three  months. 

How  ? — I  was  a  director  by  warrant 

Are  you  now  ? — Yes. 

How  ? — Ex  officio.  Before  I  was  personally 
auditor,  and  personally  director ;  at  present,  £ 
am  auditor  and  ex  officio  director :  if  I  cease 
to  be  auditor,  I  cease  to  be  director ;  before  I 
had  warrants  by  name  from  the  Admiralty. 

Who  laid  the  new  charter  before  the  Attor- 
ney and  Solicitor  General,  or  by  whose  direc- 
tions was  it  laid  before  them  ? — I  fancy  it  was 
by  the  direction  of  the  board.  A  If  the  minutes 
of  the  board  are  called  for,  I  fancy  it  will  be 
found,  that  the  draught  of  the  charter  being 
produced,  it  was  ordered  to  be  laid  before-  the 
Attorney  and  Solicitor  General, 

Whether  there  was  any  particular  opinion, 
stated  in  writing,  to  the  Attorney  and  Solicitor 
General,  or  the  copy  of  the  commission  laid 
before  the  Attorney  and  Solicitor  General  to 
be  compared.  Was  any  opinion  asked  ? — The 
charter  recites  that  commission ;  I  apprehend 
the  commission  was  laid  before  them ;  but  if 
not,  I  take  it  for  granted,  the  Attorney  and 
Solicitor  General  must  have  examined  it  at 
the  time,  because  it  is  recited  in  the  draught 
of  the  charter. 

Then  no  particular  opinion  was  desired  of 
any  particular  fact? — No;  I  apprehend  all 
that  was  done,  was  giving  this  paper  to  their 
clerks,  which  is  a  draught  of  the  charter,  and 
which  They  have  signed  at  the  bottom,  after 
making  any  alterations  that  they  had  thought 
necessary. 

How  long  was  the  charter  laid  before  the 
Attorney  and  Solicitor-General,  before  it  was 
returned  to  you? — It  was  never  to  be  re- 
turned to  me;  I  was  not  the  solicitor  for  tha 
charter,  it  was  laid  before  me  in  the  same 
manner  as  it  was  laid  before  them.    When  I 

auitted  the  bar,  I  gave  back  my  brief,  and 
ley  having  other  occuoations,  I  believe  did 
not  give  it  back  till  March  J773 ;  I  know  that, 
as  a  director  of  the  Hospital ;  I  believe  it  was 
returned  by  them  in  the  spring  following ; 
then  several  difficulties  and  delays  arose;  I 
believe,  about  the  quantum  of  security  to  be 
given  by  persons  haying  the  Hospital's  mo- 
ney; that  carried  it  on,  I  believe,  until  the 
end  of  the  year  1775,  before  the  whole  business 
was  arranged  and  settled. 

You  say  you  are  answerable  for  all  that  is 
left  out.  In  the  appointment, '  in  and  for 
Greenwich  Hospital  to  be  seafaring  men,'  why 
was  the  word  *  for'  left  out? — I  did  not  know 
that  it  was  left  out,  I  don't  know  now  that  it 
is  left  out. 

'  All  the  officers  of  the  House,  or  otherwise, 
to  be  seafaring  men,'  why  are  the  words '  or 
otherwise'  left  out?— I  should  rather  venture 
to  risk  the  saying,  it  was  not  inserted  in  any 
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draught  that  was  laid  before  me ;  I  will  ven- 
ture to  say,  I  should  not  have  put  it  into  any 
draught,  and  will  venture  to  say,  I  should  not 
have  struck  it  out.  I  forgot  to  mention  there 
was  an  act  of  parliament  passed,  in  regard  to 
the  landed  estate,  a  year  after  this  charter, 
which  takes  notice  of  the' charter. 

I  understood  you,  that  the  motives  of  the 
new  charter  was  to  vest  the  landed  estates, 
and  give  a  power  to  buy  and  sell  landed 
estates. — No.  by  no  means,  the  great  motives 
of  the  new  charter  were,  to  enable  the  Hospi- 
tal to  act  in  all  those  capacities  that  it  was  ne- 
cessary a  corporation  should  act  in ;  because, 
it  was  before  necessary  to  make  every  mem- 
ber of  the  Hospital  a  party  in  civil  suits.  An- 
other great  motive  was,  to  give  the  Hospital  a 
security  for  their  money.  Another  was  the 
case  of  the  boys. 

The  other  alterations  of  the  charter  were 
made  by  the  solicitor,  which  you  did  not  at- 
tend to  ?—I  cannot  quite  say  so,  because  my 
own  hand  is  before  the  House  and  may  prove 
against  me,  but  I  rather  believe  it  is  so. 

Was  the  charter  confirmed  by  act  of  parlia- 
ment?— Not  strictly,  but  there  is  an  act  to 
vest  the  estates,  which  were  prior  to  the 
charter,  and  by  charter  were  strictly  vested 
by  two  acts  of  George  the  2nd.  There  is  an 
act,  a  year  after  this  charter,  which  vests 
them  out  of  the  king  into  the  commissioners, 
pursuant  to  charter,  and  which  recites  this 
charter  at  that  time. 

It  appears,  by  the  Records,  that  tins  matter 
of  charter  had  been  in  agitation  several  times 
formerly? — I  believe  from  the  beginning  of 
the  century.  I  believe  there  are  draughts  of 
charters  as  old  as  1720,  but  all  that  time  the 
Hospital  was  in  a  fluctuating,  unsettled  body, 
and  rather  pressed  for  supports,  and  not  in  the 
magnitude  that  I  found  it. 

You  take  that  to  be  the  reason,  when 
draughts  were  made,  that  the  Hospital's  reve- 
nues were  not  sufficient  ? — I  believe,  when  the 
Hospital  grew  to  this  magnitude,  that  the  ne- 
cessity of  getting  a  charter  was  felt ;  and  it 
was  a  work  of  some  time,  and  great  trouble,  to 
get  it  through  the  several  offices. 

What  part  of  the  establishment  of  Green- 
wich Hospital  do  you  mean,  that  has  not  been 
settled  till  within  this  two  or  three  years? — I 
believe  additional  captains  and  lieutenants, 
and  men.  and  many  officers  to  attend  those 
men.  All  the  business  of  the  management  of 
the  Derwentwater  estate  is  a  very  modern 
story,  and  was  never  settled,  in  the  manner  it 
is  now,  till  1749.     [Mr.  Eden  withdrew.] 

Mr.  Sibtkorpe,  (late  Solicitor  to  the  Hospital) 
called  in. 

Please  to  give  an  account  to  the  Committee 
of  what  you  Know  relative  to  the  new  charter 
of  Greenwich  Hospital  ? — About  the  beginning 
of  the  vear  1772  or  73, 1  am  not  Quite  positive 
as  to  the  time  this  circumstance  happened  in 
the  Hospital,  I  was  at  that  time,  with  Mr. 
Everest,  joint  solicitor  of  the  Hospital;  lieute- 
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riant-governor  Boys,  when  I  was  attending  at 
the  board,  I  believe  it  was  March  1772,  lieute- 
nant-governor Boys  was  in  the  chair,  at  "the 
head  of  the  board,  the  solicitor  was  ordered  to 
be  called  in,  and  I  went  in. 

What  board?— The  board  of  director*  of 
Greenwich  Hospital,  at  the  Hospital.  Tile 
lieutenant  governor  said  to  me,  Mr.  Ellis, 
Sir,  is  gone  away  with  the  Hospital's  money. 
I  said  I  had  heard  so.  Then  Sir,  said  he,  you 
must  contrive  to  get  it  I  said  I  thought  that 
was  impossible,  as  the  Hospital  was  then  cir- 
cumstanced :  I  asked  Mr.  Boys  how  it  wis  to 
be  done.  Sir,  said  he,  it  must  be  done.  I 
answered,  that  might  be  very  well  in  his  idea, 
but  it  was  not  possible,  in  mv  opinion ;  for 
that  there  seemed  to  be  no  mode  of  getting  at 
this  money,  but  by  filing  a  bill  or  intonnatiofi, 
in  the  name  of  the  attorney  general,  at  the  re- 


lation of  the  governor  of  the  Hospital,  against 
Mr.  Ellis  for  an  account,  arid  that  before  that 
business  could  be  got  to  perfection,  Mr.  Ellis 
would  be  gone.  There  did  not  appear  tome  to 
be  any  shorter  way,  as  no  person  whatever  could 
possibly  swear  that  Mr.  Ellis  was  indebted  to 
him,  or  to  a  rope  of  sand,  for  so  I  calldd  the 
Hospital  at  that  time,  it  not  being  incorporated. 
I  was  then  directed,  as  Solicitor,  with  Mr. 
Everest,  to  take  the  opinion  of  Mr.  Eden,  and 
I  believe  too  of  the  attorney-general,  as  to 
the  proper  mode  of  proceeding  against  Ellis. 
Some  of  the  directors  seemed  to  b?  struck  with 
what  I  said,  and  thought  it  might  be  neces- 
sary to  have  further  powers  vested  in  them, 
and  that  there  should  be  a  charter,  and  that 
gave  rise  to  this  charter  in  a  very  snort  tJin  e 
after,  perhaps  even  at  the  same  board ;  "but, 
in  a  very  short  time  after,  the  board  of  direc- 
tors came  to  a  resolution  that  a  charter  should 
be  applied  for  in  the  common  course  of  busi- 
ness. When  the  minutes  were  brought  to  the 
solicitor,  the  business  was  set  about;  Mr. 
Everest  drew  the  first  draught  and  brought  h 
to  me,  he  having,  I  ^believe,  under  my  direc- 
tions, applied  for  and  got  the  charter  fbr  in- 
corporating the  Foundhng  Hospital;  and  took 
that,  in  some  degree,  as  a  mode  for  the  words; 
of  course,  after  he  had  made  bis  first  draught, 
he  brought  that  draught  to  me,  in  which  I 
made  several  alterations,  and  after  I  had  made 
those  alterations,  that  draught  was  copied  and 
laid  before  Mr.  Eden:  Mr.  Eden,  I  think,  I 
am  pretty  sure  too.  made  some  small  altera- 
tions in  the  draught  so  laid  before  him,  and 
also  drew  out  a  paper  in  which  he  prescribed 
other  alterations,  and,  in  pursuance  of  which 
direction  from  Mr.  Eden,  I  did,  m  that  draught, 
make  more  alterations  than  I  had  in  the 
former  draught,  my  lords.  The  matters  being 
in  that  state,  Mr.  Eden  returned  the  draught, 
and  said,  that  he  thought  it  was  a  proper 
draught ;  and  then,  I  take  it,  that  the  draught 
itself  was  copied  and  laid  before  the  then  at- 
torney-general, another  copy  was  made  fbr 
the  solicitor  general,  and  a  third  copy  fbr  Mr. 
Eden,  with  intent  that  they  should  meet  to- 
gether in  consultation,  and  settle  the  charter 
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as  it  ougfo  to  be,    AAer  the  business  was 

gpt  into  tint  stagey  there  was  a  meeting  be* 
tween  the  th$n  attorney  and  solicitor  general, 
and  Mr.  Eden*  at  which  I  was  present.    I 
think,  and  am  pretty  certain  ttecy  though  I 
have  not  bad  any  connection  with  the  Hospi- 
tal for  about  three  years  past,  therefore  it  I 
en*  it  may  be  easily  allowed  me,  that  there 
were    some  alterations  made  in  the   copy, 
which  Hftr.   Wedderburn  had  as  his  copy; 
there  was  a  direction  also  at  the  bottom  of  one 
of  these  copies,  signed  by  the  then  attorney 
genera^  and  Mr.  Wedderburn,  directing  the 
security  clause  to  be  added  \f>  it;    that  clause 
was  also  drawn,  and  they  approved  it    In  the 
course  of  this  business  the  charter,,  or  draught 
of  the  charter  at  least,  was  laid  before  the 
board  o£ directors*  I  think  more  than  once;  it 
Y*s,  towards  the.  close  of  the  business,  laid 
before  the  general  court,  and  it  was  at  that 
time,  and  I  believe  the  only  time*  that  I  was 
ever  called  infc>  t£e  general  cpurt  to  be  asked  a 
question  restating  that  charter.    I  had  ex- 
pressed tot  dpubfe  what  the  stile  of  the  Hos- 
pital should  be ;  I  thought  the  word  commis- 
sioner was  not  a  proper  one,  because  it  was  a 
charter,  and  not  a  commission :  I  thought  the 
word  governor  not  a  very  proper  one,  there 
being  another  governor,  or  a  particular  officer 
called  a  governor:   I  thought  the  word  guar- 
dian, which  I  believe  is  part  of  the  title  of 
Foundling    Hospital,    an   improper    thing. 
Having  signified  these  doubts,  I  was  called 
into  a  general  court  of  admiralty,  at  the  bead 
of  which  board  lord  Sandwich  was,  and  having 
been  asfced,  I  am  not  sure  by  whom,  I  think 
Mr.  Stephens,  what  I  had  to  say  respecting 
the  tide?    I  made  nearly  the  same  obser- 
vations then  that  I  have  now.    Lord  Sand- 
wich said,  it  did  not  seem  to  signify  one  far- 
thing what  they  were  called,  so  that  they 
were  incorporated  by  some  title,  upon  which  I 
withdrew.    These  are  the  general  outlines  of 
what  %  have  hajd  to  dp,  m  respect  of  this 
charter.    It  was  my  duty,  alter  the  business 
had  been  gone  through  at  the  Admiralty, 
bping  older  and  having  bad  more  experience 
than  Mr.  Everest,  to  conduct  the  matter, 
more  especially  as  I  lived  in  town  and  he  at 
Greenwich,  and  I  prosecuted  the  charter  till 
it  got  under  the  great  seal ;  and,  I  think,  the 
first  Saturday,  or  perhaps  the  second  in  De- 
cember,  1775,  I  carried  the  charter  to  the 
Hospital,  and  thought  that  I  had  done  the 
most  noble  act  that  I  should  ever  do*  if  I 
lived  an  hundred  years. 

Whether .  you  recollect  which  were  the 
alterations  that  were  made  by  yourself,  before 
it  was  sent  to  the  attorney  and  solicitor-gene- 
ral, and  Mr.  Eden,  and  which  were  made  by 
those  gentlemen  afterwards  ?-~I  cannot  say  as 
to  the  purport  of  them  now,  if  I  had  the  pa- 
pers, I  believe  I  could  point  them  out. 

Are  they  the  papers  which  are  before  the 
House? — I  believe  they  are. 

(Some  papers  snewn  the  witness.) 


This  is  the  draught  as  first  prepared  by  Mr. 
Everest,  and  brought  by  him  to  me ;  the  al- 
terations made  are  in  my  hand-writing,  and 
are  numerous. 

I  don't  mean  to  give  you  the  trouble  of 
mentioning  every  verbal  alteration  you  have 
made,  but  to  particular  points;  the  first  is, 
the  omitting  the  power  to  the  general  court, 
and  giving  it  to  die.  Admiralty :  the  second, 
the  power  of  removal  in  the  Admiralty ;  the 
third,  the  appropriation  of  these  monies  for 
the  use  of  the  Hospital;  the  fourth  is,  the 
power  of  selling  ?*— As  to  one  of  these  ques- 
tions, the  words  of  this,  first  draught,  as  it 
originally  stood,  were  those.  "  Ana  that  the  - 
said  governor,  and  deputy-governor,  and  the 
treasurer  now  and  for  the  tune  being,  do  as- 
sist at  all  meetings,  the  said  commissioners 
and  governors,  or  the  directors,  of  the  said 
hospital  hereafter  mentioned ;  and  we  do 
hereby  empower  our  said  commissioners,  or 
any  seven  or  more  of  them,  to  recommend  to 
our  commissioner  tor  executing  the  office  of 
high  admiral  bow  and  for  the  time  being,  our 
high  admiral,  for  the  time  being,  or  as  they 
may  be,  to  appoint,  from  time  to  time,  all 
officers  necessary  to  be  employed  in  and  for 
the  said  Hospital."  These  words  were  in  this 
draught,  when  Mr.  Everest  first  drew  it  and 
.brought  it  to  me. 

Is  the  word  '  accordingly'  there  ? — No,  I 
altered  it  in  this  way.  "  And  we  do  hereby 
empower  the  members  of  this  corporation^  or 
any  seven  or  more  of  them,  so  assembled  in  a 
general  court,  to  recommend  to  our  high  ad- 
miral, for  the  time  being,  or  our  commission- 
ers for  executing  the  office  of  high  admiral, 
now  and  for  the  time  being,  to  appoint,  from 
time  to  time*  all  officers  necessary  to  be  em- 
ployed in  and  for  the  said  Hospital."  And  it 
appears  by  this  draught,  that  upon  reconsi- 
dering that  clause,  I  struck  it  wholly  out. 

Witt  you  be  pleased  to  recollect,  whether  it 
was  of  your  own  motion,  or  from  instructions 
from  any  body  else,  that  you  did  strike  that 
clause  out? — It  was  either  from  my  own  mo- 
tion, or  conjunction  with  Mr.  Everest,  in  con- 
sidering the  matter  again,  and  not  from  any 
person  whatever,  except  himself  and  me,  that 
that  alteration  was  made  so. 

What  might  be  your  reason  for  striking  of 
that  out? — i  cannot  possibly  say  what  my 
reason  was,  but  I  am  well  convinced  in  my 
mind,  that  at  the  time  I  did  it,  I  had  good 
reason  for  so  doing  ;  for  I  had  no  wish  what- 
ever to  do  any  thing  but  prepare  such  a  char- 
ter as  should  be  for  the  benefit  of  the  Hospi- 
tal, in  all  its  parts,  as  far  as  my  judgment 
should  extend. 

Do  you  recollect  any  abuse  that  had  been 
made,  bv  that  power  in  the  general  court, 
that  made  you  think  it  necessary*  to  strike  it 
out  ? — I  have  endeavoured  a  great  deal  to  re- 
collect since  what  I  heard  passed  irom  Mr. 
Eden,  that  there  was  any  such  power  prac- 
tised by  the  general  court,  but  during  the 
time  I  had  the  management  of  the  business  of 
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were  so  inserted,  and  that  he  approved  them  ; 
the  words  are  these :  "  And  we  do  hereby  au- 
thorise and  empower  our  high  admiral  for  the 
time  being,  ana  commissioners,  ore.  to  appoint 
all  officers  necessary  to  be  employed  in  and 
for  the  said  Hospital,  except  the  governor  and 
treasurer  thereof,  and  to  displace,  &c." 

With  regard  to  the  other  two  alterations, 
the  leaving  out  these  words  in  the  charter,  that 
say,  all  monies  shall  be  applied  strictly  to  the 
use  of  the  said  Hospital. — I  believe  they  were 
left  out,  as  being  thought  wholly  unnecessary, 
for  the  inserting  them  would  have  no  kind  of 
effect,  more  than  the  law  would  have  op  those 
who  took  the  money. 

And  the  power  of  selling,  who  put  that  in? 
— I  look  upon  it,  so  much  as  I  know.of  char- 
ters, that  the  charter  would  be  incomplete, 
unless  such  a  power  were  -inserted,  though 
perhaps  it  woula  not  be  effectual  to  enable  the 
corporation  to  sell. 

What  I  want,  is  to  know  who  was  the  per- 
son that  inserted  that,  and  was  it  in  the  origi- 
nal draught,  as  sent  to  you  by  Mr.  Everest?— 
They  were  in  the  first  draught. 

So  that  they  are  inserted  by  Mr.  Everest 
originally  ?— Yes. 

Has  there  always  been  a  joint  solicitor,  or 
was  it  peculiar  to  that  time  ? — I  have  heard 
that  Mr.  Radley,  and  Mr.  Everest's  father, 
were  joint,  but  I  don't  know  it  of  my  own 
knowledge ;  I  did  not  know  Mr.  lladley. 

The  powers,  as  I  understand  you,  for  fram- 
ing this  new  charter,  were  not  given  you  at  a 
general  court,  but  by  lieutenant  governor  Boys, 
at  a  court  of  directors. — No,  by  the  minute  of 
the  board,  not  by  the  directions  of  any  one 
man;  I  think  the  minute  of  the  board  of  di- 
rectors, but  I  am  not  sure  whether  it  was  that, 
or  the  minute  of  a  general  court;  I  rather 
think  the  minute  of  a  board  of  directors. 

Where  was  it  held? — The  general  court  al- 
ways at  the  Admiralty,  the  board  of  directors 
is  held  generally,  but  not  universally,  at 
Greenwich,  or  Saltcrs-hall. 

Then  you  can  certainly  recollect,  whether 
your  power  came  from  the  general  court,  or 
board  of  directors  ? — I  cannot  say  that. 

Had  you  powers  in  writing? — We  had,  for 
we  never  did  any  thing  without  power  in  writ- 
ing. 

Signed  by  whom  ?— The  secretary. 

Who  is  that  ?— Mr.  Ibbetson. 

Where  is  that? — I  delivered  it,  with  all  the 
papers  I  had  respecting  Greenwich  Hospital, 
when  I  quitted  London  about  three  years  ago. 

Can  you  recollect  what  the  powers  were  ? — 
To  prepare  a  charter,  under  the  direction  of 
Mr.  Eden,  as  I  think?  and  am  pretty  sure  too. 

Without  particularizing  the  alterations  that 
were  to  be  made  in  it? — Without  describing 
any  alterations  at  all. 

Do  you  apprehend,  that  a  board  of  directors, 
without  consulting  a  general  court,  have  a 
power  to  order  new  charters  to  be  made  out,  of 
their  own. accord? — I  think  that  they  might 
have  that  power,  but  am  not  sure  which  it 
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the  Hospital,  general  courts  were  very  unfre- 
quent ;  four,  five,  even  to  nine  months  have 
elapsed,  from  one  general  court  to  another. 

Had  you  any  information  from  any  body, 
that  the  general  court  had  not  made  use  of 
that  power? — Not  that  I  know  of. 

Upon  what  ground  do  you  say  they  had  not 
made  use-  of  it  ? — I  don't  say  they  bad  noL 
but  that  I  did  not  know  they  had.  I  had 
nothing  to  do  with  the  appointment  of 
officers. 

Had  you  any  reason  to  think  that  they  had 
not  made  use  of  that  power? — I  rather  think 
I  had  no  particular  reason,  more  than  that 
the  general  courts  were  held  so  seldtfm,  there 
seemed  no  necessity  to  continue  that  power ; 
.  that  it  might  be  injurious  to  the  Hospital,  if 
the  officers  should  be  delayed  nine  or  ten 
months. 

Was  there  not  a  power  for  the  Admiralty 
to  call  general  courts  when  they  thought 
proper  ? — I  do  not  recollect  that,  I  have  not 
seen  the  commission  these  three  years. 
«  The  other  alterations  were  the  additional 
power  given  of  a  displacing  or  removal  ?— -That 
was  an  alteration  hi  pursuance  of  Mr.  Eden's 
direction,  this  draught  having  been  copied 
from  my  alterations^  my  son ;  this  is  that 
copy.  Mr.  Eden,  when  he  looked  through  it, 
has  made  marks  in  the  margin ;  and  upon 
loose  paper,  gave  his  thoughts,  respecting 
what  alterations  should  be  made  in  such  and 
such  places ;  he  has  also  made  several  other 
trivial  alterations  in  the  draught,  as  he  goes 
en ;  in  this  draught,  folio  seven,  there  is 
something  which  I  am  well  convinced  in  my 
mind  is  Mr.  Eden's;  and  these  words  are 
underlined,  after  the  words  "  except  the  gover- 
nors and  treasurer  of  the  said  Hospital,  pro- 
vided that  all  such  persons  to  be  admitted  into 
the  said  Hospital,  as  the  officers  of  the  House, 
or  otherwise,  be  seafaring  men,  or  such  who 
have  lost  their  limbs,"  down  to  the  words,  "  or 
otherwise,"  are  underlined  ;  and  in  conse- 
quence this  alteration  was  made,  a  except  the 
governor  and  treasurer  thereof,  and  to  dis- 
place, remove  or  suspend  any  such  officer  or 
officers  for  his  or  their  misbehaviour, '  and  to 
appoint  any  such  officer  or  officers  in  the 
room  of  him  and  them  so  displaced  or  re- 
moved, provided  that  all  such  officers  to  be 
employed  in  the  said  office  are  seafaring  men." 
These  words  are  my  writing,  in  pursuance  of 
Mr.  Eden's  directions. 

Do  you  know  what  were  the  reasons  in  Mr. 
Eden's  directions,  for  leaving  out  the  words 
u  or  otherwise  V — That  will  appear  I  believe 
upon  that  paper  of  Mr.  Eden's  writing. 

(The  Paper  read.) 

In  the  power  eiven  to  vacate  the  offices, 
and  to  alter  the  salaries,  that  is  all  upon  a  re- 
presentation of  the  general  court  upon  Mr. 
Eden's  plan,  how  came  it  to  be  different  from 
that  in  the  charter?— I  have  no  doubt,  but 
these  words  as  they  stand  in  this  draught  so 
inserted,  were  shewn  to  Mr.  Eden  after  they 
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was,  the  general  court's  minute,  or  the  direct 
tors'  minute;  I  am  not  sure,  but  the  minute 
will  speak  for  itself.  - 

Am  where  are  these  minutes  ?— The  origi- 
nal in  the  hands  of  the  secretary,  Mr.  Ibbet- 
son ;  the  copy  came  to  me. 

You  have  mentioned  what  lord  Sandwich 
said  to  you  at  the  board,  that  it  did  not  signify 
under  what  name,  provided  they  were  incor- 
porated. I  will  ask  you  whether  you  had  any 
other  conversation  with  lord  Sandwich,  rela- 
tive to  the  charter,  and  whether  he  ever  gave 
you  any  directions  relative  to  it,  except  that 
time? — I  had  never  any  conversation  with 
him  I  think  upon  any  subject,  and  never  any 
directions  from  him  of  any  sort  whatever,  ex- 
cept what  I  mentioned. 

whether  in  the  number  of  years,  that  you 
belonged  to  Greenwich  Hospital,  previous  to 
the  charter  being  granted,  you  ever  knew  of 
one  instance  of  the  general  court  recommend- 
ine  any  officer  ? — No. 

How  many  years  have  you  been  acquainted 
with  the  office? — I  was  first  concerned  as 
agent  for  Mr.  Everest's  rather,  about  the  year 
1756. 

You  must  explain  that  if  you  please ;  you 
said,  that  you  never  knew  that  the  general 
court  had  recommended  officers  to  the  board 
of  Admiralty,  to  be  appointed  for  Greenwich 
Hospital.    Have  you  said  that  ? — I  have  said 

80. 

Had  such  a  thing  happened,  must  you  have 
been  acquainted  with  it  ? — It  does  not  follow 
that  I  should. 

Did  you  attend  the  general  court  ?— Yes. 

Where? — At  the  Admiralty,  they  were 
never  held  any  where  else,  as  1  know  of. 

Why  were  the  general  courts  reduced  to 
twice  a  year  instead  of  four  times ;  for  by  the 
commission,  they  are  to  be  held  four  times  a 
year,  and  oftener  if  the  Admiralty  board  called 
them;  why  was  that  alteration  made? — lean- 
not  take  upon  me  to  say  that. 

Can  you  take  upon  you  to  say,  who  made 
that  alteration  ? — I  cannot  without  having  re- 
course to  the  papers. 

Whether  you  carried  the  draught  of  this 
new  charter  to  the  consultation  alluded  to,  of 
the  attorney  and  solicitor-general  ? — The  co- 
pies were  either  carried  by  me  or  Mr.  Everest, 
or  one  or  other  of  my  clerks,  but  to  say  which 
at  this  time,  I  cannot ;  I  did  attend  the  consul- 
tation. 

At  that  consultation,  did  you  point  out  to  the 
attorney  and  solicitor-general,  the  alterations 
made  in  the  draught  of  the  new  charter,  from 
what  was  in  the  old  commission  ?— The  attor- 
ney-general was  in  possession  of  a  commis- 
sion; he  had  been  auditor,  and  as  such,  doubt- 
less had  a  commission,  and  I  think  I  remem- 
ber to  have  seen  it  in  his  custody  bound  in  red 
leather;  the  solicitor-general,  I  have  no 
doubt,  had  a  commission,  Mr.  Eden,  as  an  au- 
ditor, could  not  have  executed  his  office  pro- 
perly without  one ;  I  therefore  conclude  he 
had  one,  but  to  say  that  I  pointed  out  the  dif. 


fere&ce  between  the  commission  and  the  char* 
ter,  I  cannot 

Do  you  remember  that  it  was  a  subject  of 
the  consultation,  whether  those  alterations' 
were  proper  to  be  adopted  in  the  new  charter 
or  not?— I  don't  know  that;  Mr.  Wedderbura 
did  make  some  alterations  at  the  consultations- 
in  the  form,  and  the  then  attorney  and  solici- 
tor-general did  subscribe  V>ne  copy,  and  I 
think  the  writing  itself  is  of  Mr.  Wedder* 
burn's  writing. 

Then  you  know,  from  these  circumstances, 
that  they  were  fully  aware  that  these  altera- 
tions were  made  in  the  new  charter  ?— I  can- 
not take  upon  me  to  say,  that  the  attorney 
and  solicitor-general,  or  either  of  them,  did 
compare  the  charter  with  the  commission. 
Some  short  time  before  the  charter  passed  the 
seal,  the  then  attorney-general  requested  to 
see  the  old  commission;  he  desired  to  see 
those  commissions  which  had  been  granted 
by  former  princes,  and  they  were  carried  to 
his  house  in  Ormond-street ;  after  the  charter* 
was  completed,  I  fetched  them  from  thence. 

It  was  not  a  matter  that  you  heard  discuss- 
ed at  the  consultation  ?— The  principal  matter 
that  was  discussed  at  the  consultation,  was  re- 
specting the  security  that  should  be  given  by 
those  that  had  the  receipt,  or  expenditure,  of 
the  Hospital  money. 

When  I  speak  of  the  alterations,  I  allude  to 
the  four  particular  points  that  have  been  stated 
to  you  ? — I  don't  think  they  were  particularly 
attended  to  at  that  time. 

How  long  was  this  consultation  before  the 
charter  passed  the  seal  ?— The  paper  will  shew 
you,  because  there  is  the  signature  of  the  then, 
attorney  and  solicitor-general,  with  the  date 
to  it,  88  I  think. 

You  don't  recollect  ?— No,  but  dare  say  the 
paper  will  tell  you,  because,  I  dare  say,  there 
was  a  date  to  it       [Mr.  Sibthorpe  withdrew.] 

Mr.  Ibbetton  called  in. 

How  lone  have  vou  been  concerned  in 
Greenwich  Hospital? — Seventeen  years,  next 
May,  I  have  been  appointed  secretary  to 
Greenwich  Hospital. 

What  has  been  the  practice  of  the  jgeneral 
court,  with  respect  to  recommendations  to 
offices?— -I  am  very  certain  that  there  has 
not  been,  in  one  instance,  not  only  since  I 
have  been  secretary  of  Greenwich  Hospital, 
but  since  I  have  been  in  the  Admiralty, 
which  is  34  years,  the  general  court  having 
recommended  to  the  Admiralty,  any  one 
officer  to  be  appointed  into  Greenwich  Hos- 
pital. 

Do  you  recollect,  from  any  documents  that 
you  have  in  your  possession,  whether  there 
ever  were  any  recommendations,  from  the  first 
institution  of  the  Hospital  ? — I  believe  there 
was ;  I  believe  it  will  appear,  upon  examining 
the  books  of  Greenwich  Hospital,  that,  for 
some  few  years  after  its  first  establishment,  I 
think  that  I  have  seen  that  the  general  court- 
did  recommend  to  the  Admiralty;  but  I  be* 
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Ueve  i*  hat  been  disused  for  a  great-many 
years,  I  can  speak  positively  for  24  years. 

Can  you  turn  at  all  to  these  instances  that 
appear  in  the  books?— I  have  them  not  here, 
I  can  refer  your  lordships  to  them  another 
day,  if  this  business  shall  take  up  another 
day. 

.  What  books  are  they  in  ?— It  will  appear, 
try  the  minute-book  of  the  general  court 

Can  you  say,  from  your  memory,  for  how 
low  down  they  did  recommend  ?— rl  cannot, 
and  should  be  sorry  to  speak  to  any  thing  I 
cannot  be  certain  to,  before  this  House. 

Dp  you  know  whether  those  recommenda- 
tions were  accepted  ? — I  cannot  speak  to  that, 
my  recollection  only  goes,  I  am  certain  I  have 
seen,  in  the  minute-books  of  Greenwich  Hos- 
pital, that  the  general  court  have  recom- 
mended.      / 

Put  you  don't  know  whether  thev  were  ac- 
cepted or  not  ?— I  cannot  speak  to  that. 

Whether  they  were  additional  ones  that 
were  recommended,  or  otherwise? — I  cannot 
say,  I  will  inform  myself  more  particularly. 

Whether  you  were  not  concerned  in  Green- 
wich Hospital,  when  there  was  a  particular  full 
general  court,  summoned  at  the  time  lord  Eg- 
mpnt  was  at  the  head  of  the  Admiralty,  for  the 
purpose  of  appointing  somebody  to  receive 
some  revenues  of  the  Hospital? — I  remember 
that  perfectly  well. 

Was  it  at  that  general  court,  that  that  re- 
ceiver was  appointed  ?— It  was  at  that  general 
court,  for  the  appointment  of  a  receiver,  and  at 
which  general  court  Mr.  Smeaton  was  ap- 
pointed; there  were  two  candidates  for  the 
place,  a  Mr.  Roddarn,  a  brother  of  admiral 
ftoddain,  was  one,  and  a  Mr.  Mattison,  or 
Maddison,  the  other ;  they  were  both  recom- 
mended, in  a  very  extraordinary  manner,  by 
several  people  of  great  interest  and  conse- 
quence; they  came  to  me.  particularly  the 
present  admiral  Roddam  told  me,  there  were 
several  of  the  commissioners,  and  governors  of 
Greenwich  Hospital,  that  had  tojd  him  they 
would  attend  at  that  general  court,  and  give 
4jieir  yetes  for  his  brother,  provided  they 
could  have  notice  when  that  general  court 
net.  If  there  was  any  harm  in  summoning 
that  general  court,  I  must  take  it  upon  my- 
self: I  did  not  receive  any  particular  direc- 
tion* from  the  Admiralty  about  it,  but  it  cane 
to  me  in  such  a  way,  that  I  thought  if  I  had 
not  done  it,  I  should  be  liable  to  censure, 
when  any  noble  lord,  that  was  a  governor  of 
Greenwich  Hospital,  expressed  a  wish  to  come 
to  a  general  court,  if  he  had  notice  of  it;  I 
thought  it  my  duty,  I  think  so  still,  to  give 
him  that  mformation.  a»4  accordingly  I  sum- 
moned, I  believe,  almost  every  one  in  the 
commission,  except  the  princes  of  the  blood, 
them  I  did  sot,  as  I  said  before,  think  myself 
authorised  to  trouble  upon  the  occasion. 

You  misunderstood  me,  if  you  thought  I 

pointed  at  any  blame  upon  you,  for,  on  the 

contrary,  I  think  you  did  perfectly  right  upon 

.  the  occasion;  I  only  wanted  to  some  at  this 


niece:  of  information,  whether,  when  these  dif- 
ferent candidates  came  before  the  general 
court,  and  which  you  saw  good  reason  for 
thinking  ought  to  have  great  care  taken  that 
it  was  filled,  whether  it  was  the  first  lord  of 
the  Admiralty,  or  board  of  Admiralty^  or  ge- 
neral court,  that  appointed  that  receiver  F— 
The  general  court  appointed  this  receiver  ; 
they  have  always  appointed  the  receiver. 

I  beg  you  will  explain  one  matter;  with  re- 
gard to  the  summons  to  the  general  court,  do 
you  mean  to  assert,  that  you  had  no  directions 
whatever  from  the  Admiralty  board  respecting 
the  afiair,  the  choice  of  B4r.  SmeajbQn,no  kind 
of  directions,  what  summons  to  give  out,  ex- 
cept your  own  discretion?— I  do  assert,  posi- 
tively, that  I  received  no  directions  from*  the 
board  of  Admiralty,  that  the  summonses  that 
went  out  upon  that  occasion,  were  printed  sum- 
monses, in  the  usual  form  of  summoning,  that 
I  sent  to  the  great  officers  of  state*  a^d  every 
person  in  the  commission.  Mr.  Smeaton  was 
not  a  candidate  at  that  tune ;  he  was  pro* 
posed  at  the  oeneral  court,  and  carried  it,  in 
preference  to  tne  two  that  had  made  so  muck 
interest.  [Mr.  Ibbetson  withdrew.} 

Mr.  Maule  called  in. 
(A  list  shewn  the  witness.) 

Did  yeu.dehver  that  list  into  this  House  ?— 
I  did. 

What  is  that  Est?— This  list  I  prepared,  in 
consequence  of  an  order  which  was  sent  me 
from  this  House  by  the  Admiralty. 

What  office  do  you  hold  in  Greenwich  Hos- 
pital ?— Clerk  of  the  Cheque. 

What  is  that  a  list  of  ?— All  under  officers, 
&c.  fee.  who  are  lodged  in  Greenwich  Hospi- 
tal, distinguishing  which  of  them  have  been 
at  sea,  or  are  widows  of  persons  who  have 
served  at  sea.  (Another  list  shewn  the  wit- 
ness.) This  is  a  list  of  all  the  officers,  under 
officers,  and  servants,  that  are  lodged  in  the 
Hospital. 

Who  is  the  first  person  upon  that  list?— Sir 
Charles  Hardy,  the  governor,  the  next  is 
Jervis  Msplesden,  thelieutenant-goveroor. 

Who  is  the  next?— Alexander  Hood,  esq., 
the  treasurer. 

What  is  the  next  title?— The  captains  and 
lieutenants,  the  physician's  name  is  James 
Hossack. 

You  have  put  down  to  these  names  those 
that  have  been  at  sea,  and  those  that  have 
not  been  at  sea ;  from  whence  did  you  take 
that  account  of  their  having  or  not  been  at 
sea?— So  far  as  I  have  been  able  to  collect, 
several  I  have  known  myself  to  have  been  at 
sea,  having  been  myself  at  sea. ' 

Have  you  examined  the  books  at  the  Navy 
office  ? — No,  I  have  not. 

Then  have  you  no  other  rule  to  go  by,  than 
common  report? — No  other  than  from  many 
old  people  in  the  Hospital. 

Who  is  the  first  you  mentioned,  the  phy- 
sician ?~-Dr«  Cockbum- 
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How  is  he  set  down  in  your  Hat  ?-— To  have 
been  at  sea. 

When  was  he  at  sea  ?— I  knew  btm  very 
well,  and  I  have  heard  him  often  say,  he  had 
been  at  sea  himself. 

You  take  upon  yon  to  say  he  has  been  at 
sea?— I  do. 

Have  yon  been  at  sea  .yourself?— Many 
years. 

And  have  known  him  at  sea? — No,  but  I 
have  heard  Him  say  so,  very  -frequently.  The 
fiext  is  James  Hosaack. 

Has  he  been  at  sea?— I  believe  he  has;  he 
is  in  the  house,  he  can  answer  for  himself 

Do  you  know  from  .your  own  knowledge? 
—I  know  that  he  has  been  a  sea-surgeon 
many  years.  The  next  are  the -secretaries,  as 
they  standupon  this  list. 

Who  is  tne  present  secretary  ?— Mr.  Ibbet- 
son. 

Has  hebeeWat  sea?-— I  cannot  say  that  he 
has. 

Do  you  think  he  has  ? — I  know  he  has  been 
purser  of  a  ship  many  years,  but  whether  he 
has  been  to  sea  or  no,  I  cannot  take  upon  me 
to  say. 

How  lone  may  he  have  been  purser?— I 
cannot  say  tnatj  l  know  he  had  a  seventy-four 
gun  ship  in  the  last  war. 

Then  I  collect  from  you,  that  Mr.'Ibbetson 
has  not  been  at  sea? — I  don't  know  that  he 
has. 

Whom  did  Mr.  Ibbetson  succeed?— Mr. 
Mills. 

Has  he  ever  been  at  sea? — I  never  could 
learn  that  he  had. 

Whom  did  he  succeed? — Mr.  Stephens. 

Had  he  been  at  sea?— Mr.  Stephens  was  at 
sea  with  lord  Anson. 

Who  preceded  Mr.  Stephens  ?— Daines 
Barrington* 

Hadhe  been  at  sea  ?— Not  that  I  know  of. 

Had  William  Corbett  been  at  sea?— It  is 
John  Corbett,  he  had  not  been  at  sea  that  I 
know  of;  Thomas  Corbett  preceded  him,  he 
had  been  at  sea. 

Please  to  go  on  to  the  next?— The  next  is 
the  steward. 

Who  is  the  present  steward?— Mr.  Godby. 

Has  he  been  at  sea  ? — Not  that  I  ever  heard 
of. 

Whom  did  he  succeed? — Mr.  Izard. 

Had  he  been  at  sea?— No,  never. 

Whom  did  Mr.  Izard  succeed?— Mr.  Ellis, 
he  was  purser  of  the  Royal  George  several 
years  in  last  war. 

Whom  did  Mr.  Ellis  succeed?— Mr.  Bell, 
he  had  been  at  sea,  but  whether  or  no  when 
he  was  appointed  to  the  Hospital,  I  cannot 
say;  but  I  heard  he  begged  leave  of  the  di- 
rectors of  the  Hospital  and  the  Admiralty  to 
go  to  sea  with  sir  John  Norris,  but  I  believe 
that  was  after  he  was  in  the  Hospital. 

Who  is  the  next  upon  the  list  f— The  clerks 
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stand  next ;  as  to  the  clerks  to  the  steward,  I 
don  t  nnd  that  any  one  of  them  ever  have  been 
at  sea.  ^^ 

What  are  their  names  ?--Stephen  Stone- 

ttuift  bST  SnUth?  Thomaa  Burbeck,   and 

Have  any  of  them  been  at  sea  ?— Not  that  I 
Know  oi. 

Have  you  any  of  their  predecessors  in  wnr 
books?-No ;  these  are  the  oldest  that  stand 
in  our  books,  that  resided  in  the  Hospital,  for 
thaiJs  comprehended  in  theorderl  received 
from  the  House ;  before  this  time  none  lodged 
in  the  Hospital.  * 

Not  before  Mr.  Godby's  clerk?— Mr.  Ball 
was  not  the  first  of  the  steward's  clerks 
u  Was  the  steward's  head  clerk  lodged  in  the 
Hospital  before  Mr.  Godby  lodged  there  1U- 
™Bwas;  Mr.  Stonestreet  was  the  first  that  I 
find-  lodged  in  the  Hospital,  which  was  m  the 
year  1726;  they  were  all  landmen.  I  knew 
them  ail. 

Who  was  the  next  person  ?— The  next  that 
stands  upon  the  list  are  the  surgeons. 

Who  were  they  ?— The  present  one  is  Mr. 
ify  l0£  If  has  been  at  sea  to  my  knowled**  - 
Mr.  Denham  was  prior  to  him,  he  has  been  at 
sea  to  my  knowiedge,  so  were  John  Holdirjfcv 
Henry  Tom,  and  Charles  Alien.  The  next 
are  the  clerks  of  the  cheque. 

You  are  the  clerk  of  the  cheque  -at  present, 
you  have  been  at  sea?— I  have,  I  succeed*! 
foy  father,  he  had  been  at  sea  also;  the  first 
in i  the  list  was  Edward  Smith,  who  had  been 
a  lieutenant  in  the  navy;  there  have  been 
only  four  of  the  derksofthe  cheque  lodged 
i»the  Hospital,  they  have  all  of  them  been  at 
sea. 

Who  were  their  predecessors  ?— Those  were 
the  first  that  had  ever  been  lodged  in  the  Hos- 
pital. ^ 

Who  appoints  the  clerks  to  the  clerk  of  the 
cheque?— The  clerk  of  the  cheque  himself- 
the  next  are  chaplains. 

Who  are  the  present  chaplains?— John 
Cooke  and  John  Maule. 

Have  they  been  at  sea  ?— Neither  of  them 
that  ever  I  heard. 

Whom  did  they  succeed  ?— David  Campbell 
was  prior  to  Mr.  Cooke,  Nicholas  Tindatt, 
Thomas  Pocock,  Robert  Berry,  and  Philip 
Stubbs. 

Whom  did  rev.  John  Cooke  succeed  to?— 
Mr.Tmdall. 

Had  Tmdall  been  at  sea  ?— He  had. 

Whom  did  rev.  Maule  succeed  to?— Mr. 
Campbell. 

Had  he  been  at  sea?— He  had,  from  what  I 
can  understand  from  the  navy  board,  about 
five  or  six  months,  and  he  ran  away  from  the 
ship;  by  some  interest  at  the  Admiralty  Me 
got  his  R  taken  off,  and  received  that  five 
or  six  months  pay;  that  is  allthe  service  Jle 
had.  , 

Who  was  at  the  head  of  the  Admiralty  " 
when  Mr.  Carnpfeell  was  appointed  chaplain  ? 
—I  don't  know,  but  it  was  yi  January*  174**. 


Ill] 


18  GEORGE  HI.         The  Case  of  Captain  Thomas  BaiUus         [lit 


Whom  did  Mr.  Tindall  succeed  ?— Mr.  Pb- 
cock;  who  had  been  at  sea. 

Whom  did  Mr  Pocock  succeed? — Mr. 
Berry,  who  succeeded  Mr.  Stubbs. 

Had  Mr.  Stubbs  been  at  sea?— Never,  I  be- 
lieve ;  his  son  is  here^ho  can  speak  to  that, 

Mr.  Stubbs  was  the  first  chaplain  that  was 
ever  appointed? — Yes,  the  first  that  appears 
by  the  Hospital  books. 

Who  is  the  next  upon  the  list  ?— The  au- 
ditors. 

Who  is  the  present  auditor  ? — Mr.  Eden. 

Was  he  ever  at  sea? — Not  that  I  ever 
heard. 

Whom  did  Mr.  Eden  succeed  ?— Mr.  Thur- 
low. 

Was  he  ever  at  sea? — Not  that  I  ever 
heard. 

Whom  did  he*  succeed  ? — Mr.  Hussey. 

Had  he  ever  been  at  sea  ? — Not  that  I  ever 
heard. 

Whom  did  he  succeed  ? — Mr.  Jarvis. 

Was  he  ever  at  sea  ? — Never  a  one  of  them 
as  I  ever  heard. 

What  is  the  business  of  the  auditor  ? — After 
the  accounts  pass  through  the  clerk  of  the 
cheque's  inspection,  they  are  delivered  to  the 
board  of  directors,  from  whence  they  are  de- 
livered over  to  the  auditor,  and  by  him  au- 
dited ;  and  all  such  accounts  as  are  ready  are- 
declared  twice  a  year  before  the  chancellor  of 
the  exchequer. 

Are  you  acquainted  with  the  nature  of  au- 
diting them  ? — Yes,  I  have  seen  many  of  them 
audited. 

Is  there  any  t}iing  in  passing  of  these  ac- 
counts, that  could  not  be  done  by  a  purser  ? — 
There  is  no  great  difficulty  in  it. 

Do  you  think  that  there  is  any  thing  in  that, 
that  an  ingenious  clever  man,  who  has  been  a 
purser  to  a  man  of  war,  might  not  be  able  to 
do  ? — No,  I  think  not. 

Who  is  next  upon  the  list  ?— -The  governor's 
clerk. 

What  is  his  name  ?— The  present  governor's 
clerk  is  not  the  person  set  down  here ;  he  has 
not  lodged  in  the  Hospital;  at  present,  the 
only  person  here  is  William  Pagett,  who  was 
secretary  to  sir  George  Rodney,  in  the  West- 
Indies.  v  «. 

Has  the  ^present  governor's  clerk  been  at 
tea  ? — I  believe  not. 

What  is  his  name  ?— Pansford. 

He  is  clerk  of  the  council  ?-— That  is  by  vir- 
tue of  his  being  the  governor's  secretary. 

You  think  he  has  not  been  at  sea  ? — No,  I 
have  heard  he  has  been  an  officer  of  horse. 

What  has  been  his  particular  duty? — I 
apprehend  the  particular  duty  of  the  secretary 
to  the  governor,  is  to  carry  all  correspondence 
that  he  may  have  with  the  Admiralty,  and  to 
attend  at  the  councils  of  the  Hospital,  and 
that  has  been  for  many  years  seldom  or  ever 
acted  by  the  principal,  it  always  has  been  by 
deputation. 

Then  Mr.  Pansford  has  not  attended  at  the 
council  ?~I  believe  not, 


Did  you  ever  see  him  there  ?— Never. 

And  how  many  years  have  you  been  in  the 
Hospital  attending  the  council  ? — I  don't  at- 
tend the  council. 

How  many  years  have  you  been  in  the 
Hospital  ? — From  my  childhood. 

Did  you  ever  see  him  in  the  Hospital  ?— 
Yes,  at  sir  Charles  Hardy's  house,  and  have 
dined  with  him  there,  but  have  not  seen  him 
upon  duty. 

What  is  your  rule  in  regard  to  checking 
people  that  are  absent? — The  men  are  mus- 
tered every  day,  and  checked  all  those  out  of 
their  provisions  that  are  not  present. 

By  whom  is  the  governor's  clerk  appointed? 
— By  the  governor.  ' 

Does  there  appear  to  you  to  be  any  thing  in 
the  duty  of  clerk  of  the  council,  that  could  not 
be  done  by  a  person  having  been  at  sea  ? — The 
duty  is  very  easy;  it  is  nothing  more  than  the 
little  dirty  complaints  of  the  men  getting 
drunk,  and  all  that  is  his  principal  business. 

Who  is  the  next  ?— The  secretary's  clerk. 

Who  is  he  ? — The  present  one  is  Mr.  Francis 
Cook. 

Is  he  a  landman,  or  has  he  been  at  sea  ?  or 
is  he  in  the  Hospital  ? — A  landman,  and  in  the 
Hospital. 

Whom  did  he  succeed? — Mr.  Richard 
Home. 

What  was  he  ?  and  was  he  lodged  in  the 
Hospital  ? — Mr.  Home  had  never  been  at  sea, 
so  far  as  I  could  learn,  nor  lodged  in  the  Hos- 
pital. 

Had  you  any  other  before  him  that  had 
been  at  sea  ? — Not  that  I  could  ever  learn. 

Whoare  the  next?— The  dispensers,  there 
have  been  only  two  of  them,  the  present  one 
has  never  been  at  sea. 

What  is  his  name  ? — John  Pocock. 

What  is  his  employment? — He  is  the  dis- 
penser of  medicines,  the  immediate  instrument 
under  the  physician,  who  prepares  and  com- 
pounds all  the  medicines. 

Is  there  any  thing  in  his  business,  that 
might  not  be  done  by  a  surgeon  in  the  navy  ? 
— I  apprehend  not. 

Who  is  the  next  person? — The  brewec, 
Stephen  Coleman  Hickman  is  the  present. 

Was  he  ever  at  sea? — No,  nor  any  of  his 
predecessors. 

What  is  Mr.  Hickman  ?— So  far  as  I  know 
of  him,  he  was  an  officer  in  title  army ;  he  had 
a  fortune  of  his  own ;  he  quitted  the  army, 
and  married  a  young  lady  at  Greenwich;  he 
went  into  the  brewing  business ;  he  continued 
that  six  or  seven  years,  and  failed  twice. 

And  then  he  was  appointed  brewer  to 
Greenwich  Hospital?— After  some  time. 

As  far  as  you  know  of  that  business,  do  von 
think  that  a  man  that  had  been  at  sea,  and  had 
not  failed,  might  not  have  been  as  goods 
brewer  as  Mr.  Hickman? — I  cannot  be  a  judge 
of  that. 

Do  you  know  any  tiling  to  the  contrary  fc— 
No. 

Is  he  a  good  brewer  f—We.  have  never  ba4 
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one  complaint  as  I  know  of,  since  he  has  been 
brewer  to  the  Hospital. 

How  long  has  he  been  brewer  to  the 
Hospital?— He  •  was  appointed  in  August, 
1777. 

How  long  is  it  ago  that  he  failed  ? — A  year1 
or  two  before  that,  I  believe. 

Please  to  go  on  to  the  next  ?— The  next  are 
the  matrons;  the  present  ones  are  Sarah 
Smith,  Mary  Birt,  and  Eleanor  Power. 

Are  either  of  them  the  wives  or  widows  of 
seamen  ? — Sarah  Smith  is  the  widow  of  a  late 
captain  in  the  Hospital ;  the  other  two  are 
said  to  be  unmarried. 

Are  they  daughters  of  persons  that  have 
been  at  sea?— One  of  them,  I  heard,  was  sister 
to  a  lieutenant,  that  lord  Hawke  made  some 
time  ago;  he  was  drowned,  and  left  his  fa- 
mily in  great  distress.  Lord  Hawke  put  her 
in  as  a  matron. 

Had  she  any  employment  in  lord  Hawke's 
family,  before  she  was  sent  to  Greenwich 
Hospital  ? — Not  that  I  know  of. 
•  Had  any  of  those  matrons  any  employment 
in  my  lord  Sandwich's  family  ? — Lord  Sand- 
wich was  not  at  the  board  of  Admiralty  when 
any  of  those  matrons  were  appointed. 

Who  was  at  the  head  of  the  Admiralty 
when  they  were  appointed  ? — Mrs.  Power  was 
put  in,  I  have  heard,  by  lord  Egmont;  the 
other  two  by  lord  Hawke. 

Do  you  find  any  before  them  that  have 
been  widows  or  wives  of  sailors? — Mary 
Chamberlain,  who  was  before  Mrs.  Power, 
was  a  captain's  widow ;  Ellis  Gregory  was  a 
captain's  widow;  Elizabeth  Smith  was  a  lieu- 
tenant's widow ;  the  three  first,  I  cannot  learn 
what  they  were. 

As  far  as  you  have  been  able  to  learn  any 
thing  about  them,  they  have  always,  till  now, 
been  widows  of  seamen? — Yes,  widows  of 
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I  would  ask,  whether  you  think  the  being 
waiting  women;  we  will  say  to  either  lord 
Anson's  or  lord  Hawke's  lady,  or  the  lady  of 
any  others,  that  have  been  at  the  head  of  the 
Admiralty,  entitles  them  to  be  put  into  the 
Hospital  as  matrons  or  nurses,  or  in  any  capa- 
city m  the  Hospital?— Certainly  not. 

Go  on  to  the  next?— They  are  the  butlers; 
the  present  one  is  William  Saward,  who  has 
been  at  sea. 

When  was  he  appointed  ? — On  the  2oth  of 
February,  1772. 

Had  he  been  at  sea  before  his  appointment, 
or  afterwards? — Before  his  appointment,  he 
was  clerk  of  one  of  the  yachts,  and  had  been 
many  voyages,  I  believe. 

The  next?— The  next  is  John  Izard;  he 
had  not  been  at  sea,'  as  I  could  learn. 

Who  was  at  the  head  of  the  Admiralty 
when  the  last  butler  was  appointed  ? — Lord 
Sandwich.  The  next  are  the  butler's  mates ; 
the  present  ones  are,  James  Skeene  and  Philip 
Lewis. 

Have  they  been  at  sea  ? — Skeene  has  never 
been  at  sea;  Lewis,  I  have  learned,  within 
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this  day  or  two,  was  going  with  sir  Charles 
Wager,  as  his  steward,  but  never  went  out  of 
the  Channel ;  I  received  that  information  since 
the  list  was  delivered  in.' 

Do  you  know  any  thing  relative  to  their 
predecessors? — No,  there  are  four  of  them;  I 
nave  marked  them,  such  as  I  have  been  able 
to  collect,  that  the  butler's  mates  have  all 
been  at  sea ;  the  two  before  that,  John  Watts 
and  John  Cheese,  I  can  learn  nothing  con- 
cerning them. 

Who  was  at  the  head  of  the  Admiralty 
when  the  two  stewards  and  the  two  last  chap- 
lains were  appointed  ?—  Lord  Sandwich. 

Who  appoints  the  butler's  mates?— They 
are  appointed  by  warrant  from  the  Admiralty. 

E.  of  Sandwich.  Don't  you  mistake?  the 
butler's  mates  are  not  appointed  by  war- 
rant from  the  Admiralty.  —-4.  Yes,  they  are. 

Who  are  the  next?— The  cooks. 

Who  is  your  present  cook?— There  are 
three,  Alexander  Moore,  James  Wartell,  and 
Samuel  Troke,  now  Wartell  is  dead. 

What  is  Troke?— He  was  at  sea  with  my 
lord  Anson;  Moore  has  not  been  at  sea  that 
I  can  learn. 

Who  were  their  predecessors  ?— Henry 
White  had  been  at  sea ;  Thomas  Cale,  Thomas 
Bird,  and  William  Wilson;  the  three  prior  to 
them,  I  cannot  learn  that  they  had  ever  been 
at  sea. 

But  from  your  not  being  able  to  learn,  you 
don't  conclude  whether  they  have  or  not? — I 
have  made  the  best  enquiry  that  I  could 
amongst  the  old  persons  in  the  Hospital. 

But  those  that  you  have  not  been  able  to 
learn  any  thing  of,  you  don't  from  thence 
conclude  they  have  been  at  sea  or  not? — No; 
the  next  are  the  cook's  mates. 

Who  are  they?— The  last  that  stands  upon 
the  list  is  Roger  Hunt,  who  has  not  been  at 
sea;  John  Mathews  has  been  at  sea;  James 
Arundell  has  not  been  at  sea;  Moses  Joice 
has  not  been  at  sea. 

Who  were  their  predecessors? — There  are 
seven  or  eight;  some  of  them  have  been  at 
sea,  and  some  have  not  been  at  sea.  The 
next  are  the  scullerymen ;  the  present  one  is 
Nicholas  Levitt ;  he  has  not  been  at  sea. 

Who  were  his  predecessors*? — Randolph 
N orris,  Edward  Griffith,  John  Bardin,  Thomas 
Cole,  William  Steel,  and  Francis  Steward; 
none  of  them,  as  I  can  learn,  have  ever  been 
at  sea. 

What  is  their  employment? — The  scouring 
the  pewter  pots  and  dishes  of  the  pensioners. 

Tnere  is  nothing  in  that,  but  what  a  man 
that  has  been  to  sea  might  do ;  is  there  ? — 
No,  the  next  are  the  scullerymen's  mates; 
they  are  assistants  to  the  others ;  the  present 
ones  are  William  Gardner,  Robert  Russell ; 
neither  of  them  have  been  at  sea ;  preceding 
them,  there  were  three  others  that  had  not 
been  at  sea;  then  Arthur  Knight  and  Jacob 
Stranger  have  been  at  sea-;  those  before  them 
are  William  Silkworth  and  William  Stalbert, 
who  have  not  been  at  sea. 
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Wfco  are  the  next?— The  porters  of  the 
Hospital ;  the  present  one  is  James  Lane ;  he 
has  never  been  at  sea;  John  Willeyis  his 
predecessor ;  there  are  five  of  them  never  been 
at  sea. 

What  is  the  business  of  the  porter?— He 
lias  a  lodge  at  one  of  the  gates  of  the  Hos- 
pital. 

Is  his  business  such  that  cannot  be  done 
by  a  seaman  ?— Certainly  not ;  the  barbers  are 
the  next. 

Have  any  of  them  been  at  sea?— The  pre- 
«ent  one  is  James  Mackeness,  he  had  been  at 
sea;  he  was,  as  I  understood,  valet  de  cham- 
bre  to  my  lord  Anson. 

Have  any  of  the  rest  of  the  barbers  been  at 
•sea  ?— None  of  them. 

Is  this  Mackeness  a  barber  ? — Yes. 

Is  that  a  place  of  any  profit? — A  very  con- 
siderable one. 

To  the  best  of  your  knowledge,  does  he  at- 
tend?— Never. 

It  is  a  sinecure;  is  it? — Yes. 

The  barber  employs  others ;  he  acts  by  de- 
puty, does  he  not? — Yes. 

How  many  deputies  does  he  employ? — 
Only  one  principal  man ;  but  he  has  a  hun- 
dred other  shavers  under  him. 

What  profit  may  he  have  for  doing  nothing 
at  all?— I  don't  know;  I  should  suppose  that 
he  has  about  120/.  or  130/.  a  year  clear. 

Was  not  his  employment  of  more  value  for- 
merly?— I  have  understood  some  years  ago, 
from  some  complaints  of  the  pensioners  not 
being  duly  shaved,  that  his  deputy  was  paid 
something  more  in  addition  to  his  duty. 

How  much  salary  has  he  from  the  Hospital  ? 
•^-Twelve  pounds  a  year. 

What  does  his  profit  arise  from? — He  has 
so  much :  a  halfpenny  a  week  for  all  the  men, 
and  a  penny  for  the  boys. 

Who  are  the  next?— The  messengers. 

Who  are  they?— The  present  one  is  Wil- 
liam Herbert,  he  was  at  sea  with  lord  Hawke. 
The  next  are  treasurers  clerks,  the  present 
one  is  Edward  Boxley,  he  has  been  at  sea. 
The  next  is  the  clerk  of  the  works. 

Who  is  he? — The  present  one  is  Robert 
Mylne. 

Has  he  been  at  sea? — Not  that  I  know  of. 

What  is  his  particular  business? — To  carry 
on  all  such  works  and  repairs  as  he  may  be 
directed  to  do,  from  the  board  of  directors  of 
the  Hospital. 

Who  was  his  predecessor?— William  Ro- 
binson. 

What  is  he? — An  architect. 

Was  he  ever  at  sea  ? — No. 

Is  this  clerk  of  the  works  a  permanent 
Officer,  or  only  a  temporary  one? — Formerly, 
the  clerk  of  the  works  was  only  paid  55.  a  day, 
while  new  works  were  carrying  on;  but  now 
there  are  works  always  going  on,  his  place  is 
looked  upon  to  be  permanent. 

What  is  the  next  article  ?— The  dispenser's 
assistant :  the  present  one  is  WUhaia  wheat- 
ley,  be  has  never  b*en  at  sea. 
& 


Is  there  but  one  assistant?— Only  one. 

Have  his  predecessors  ever  been  at  sea  ?— 
Never  a  one  of  them,  to  the  amount  of  nine, 
The  next  article  is  surgeon's  assistants,  the 
present  are  Thomas  Carnarvon,  and  David 
Stacy  Story ;  neither  of  thenvhave  been  at 
sea.  William  Wallace,  and  Francis  Thomas, 
their  predecessors,  both  had  been  at  tea.  The 
next  article  is  the  turncock  of  the  Hospital, 
Robert  Dickey,  he  has  never  been  at  sea ;  there 
are  but  two  before  him;  they  had  neither 
been  at  sea. 

What  is  the  next  article?— The  whole  list 
is  gone  through. 

Is  there  not  a  schoolmaster  ?— Yes ;  there  is. 

Is  Mr.  Furbor  the  schoolmaster? — Yes. 

Was  he  ever  at  sea? — Not  to  my  know- 
ledge ;  there  are  some  gentlemen  that  say  ha 
has  been  at  sea. 

Do  you  know  any  body  that  can  speak  to 
that  point  better  than  your— Mr.  Taylor,  the 
surgeon  of  the  Hospital,  says  he  has  been  at 


The  steward's  clerk,  Mr.  Daniel  Ball  ?—He 
is  lodged  in  the  house.  | 

Has  he  been  at  sea? — He  does  not  stile 
himself  in  that  light,  he  has  been  at  sea  a  few 
months,  but  does  not  call  himself  a  seafaring 
man. 

What  do  you  mean  by  seafaring  man  ?— I 
understand  a  man  that  has  been  borne  on 
board  a  ship's  books,  and  has  actually  been 
at  sea. 

So  you  think  this  one  has  actually  been  at 
sea? — He  has. 

He  has  made  a  voyage  ? — I  cannot  say  that : 
I  have  heard  hire  say  he  fcas  been  at  sea,  and 
borne  on  a  ship's  books. 

Do  you  apprehend  that  this  person  has 
been  a  voyage,  and  comes  under  the  descrip- 
tion of  being  any  ways  qualified  to  partake  of 
this  charity  ? — He  is  in  the  House,  and  can 
best  answer  for  himself. 

To  the  best  of  your  knowledge,  do  you  know 
of  any  new  offices  that  have  been  lately  intro- 
duced into  the  Hospital,  that  were  not  known 
before ;  that  there  was  no  foundation  lor  in 
any  old  charter,  or  even  m  the  new  charteit 
that  there  is  any  provision  for? — I  don't  at 
present  recollect  any. 

If  I  was  to  ask  you  a  auestion,  would  yoo 
be  able  then  to  answer?  Do  you  recollect  a 
music-master  in  the  Hospital,  to  instruct  the 
boys  in  singing? — I  know  that  the  present 
organist  had  an  addition  to  his  salary,  for 
eaching  the  boys  to  sing;  I  don't  know  of 
any  new  office. 

What  was  the  addition  ?— Twenty  pounds  a 
year. 

Was  that  addition  made  by  the  Admiralty, 
or  general  court? — It  was  recommended  by 
the  general  court. 

Was  there  any  direction  given  to  that  ge- 
neral court,  to  the  best  of  your  knowledge,  to 
name  that  person? — I  don't  know  of  any. 

And  you  never  beard  ? — No. 

[Mr,  Maul*  withdrew.] 
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Mr.  Stubbs  called  in. 

Was  your  father  the  first  chaplain  of  Green- 
wich Hospital?— Yea. 

Had  he  ever  been  at  sea  ? — No ;  he  was  al- 
ways borne  upon  a  ship  in  ordinary;  he  was 
minister  of  Woolwich  Hospital  when  he  was 
first  made. 

You  say  he  was  borne  upon  a  ship  in  ordi- 
nary, so  are  the  present  chaplains ;  you  un- 
derstood that  he  was  chaplain  to  the  ordinary 
at  Woolwich?— Yes. 

Not  borne  upon  a  ship  in  ordinary  ?— Yes ; 
his  servant  used  to  be  mustered. 

Are  not  the  present  chaplains  borne  on 

board  a  ship  in  ordinary? — I  cannot  tell  that. 

[Mr.  Stubbs  withdrew.} 

Mr.  Maule  called  in  again. 

Do  yon  understand  how  the  present  chap- 
lains are  borne  as  belonging  to  the  ordinary  ? 
— By  virtue  of  being  chaplains  of  Greenwich 
Hospital;  one  is  entered  upon  the  Hulk's 
book,  at  Woolwich,  the  other  at  Deptford ; 
the  two  present  chaplains  are  so,  and  it  was 
so  before. 

Mr.  Stubbt  called  in  again. 

Was  your  father  borne  upon  the  ordinary 
before  he  was  chaplain? — Yes ;  he  was  made 
chaplain  of  Greenwich  Hospital,  for  being 
borne  upon  the  books. 

Do  tney  ever  contribute  to  the  charity,  by 
being  borne  inordinary  to  the  Hospital? — 
That  is  a  thing  I  cannot  answer,  it  is  so  long 
ago.  * 

You  are  sure  he  never  was  at  sea? — I  can 
say  he  never  was  at  sea  to  go  a  voyage. 

Were  those  chaplains,  by  being  borne  in 
ordinary,  looked  upon  as  belonging  so  to  the 
Hospital,  as  to  contribute  any  quota,  which 
chaplains  have  done  who  have  been  at  sea,  to 
the  charity  of  the  Hospital? — I  don't  believe 
that,  I  cannot  account  for  that,  I  don't  know. 

Your  father  was  chaplain  to  the  Hospital? 
—Yes. 

How  long  ago  ? — In  the  year  1704  or  1705. 

Upon  the  first  establishment  of  the  Hos- 
pital?—The  very  first  of  aLL 

And  was  he  looked  upon  as  a  sea  chaplain 
when  he  was  nut  into  the  Hospital  ? — I  can- 
not account  tor  that;  the  two  first  chaplains, 
were  taken  from  the  ordinary. 

Taken  from  the  ordinary  as  sea  chaplains? 
—Yes;  one  from  Woolwich,  and  the  other 
from  Deptford. 


Wcdnaday,  March  17, 1779. 

Mr.  Ibbetson,  (the  Secretary)  called  in  again- 

I  think  you  were  desired  to  make  some 
search  into  what  had  been  the  practice  of  the 
Hospital,  relative  to  the  recommendation 
coming  from  the  general  court  to  the  Admi- 
ralty. Have  you  made  any  such  researches? 
«-Ih*ve. 


What  is  the  result  of  them?— I  have  looked 
over  the  books  from  the  commencement  of 
the  establishment  of  Greenwich  Hospital  to 
the  present  hour,  with  as  much  care  as  I  have 
been  able  to  do,  in  the  short  space  of  time  ; 
for  I  had  turned  them  over  page  by  page,  that 
I  might  not  miss  any  thing.  The  first  thing 
I  find  that  has  any  relation  to  this  business,  is 
a  memorial  which  appears  in  the  books  in 
November,  1704;  there  is  neither  the  day  of 
the  month  nor  signature,  but  it  is  clearly  in 
November;  the  memorial  is  from  the  com- 
missioners to  prince  George  of  Denmark,  then 
lord  high  admiral,  setting  forth,  that  they  had 
made  preparations  for  100  men;  that  was  the 
first  hundred  that  was  taken  into  the  Hos- 
pital; that  they  had  considered  of  the  officers 
and  servants  necessary  to  be  employed,  and  at 
the  same  time  presenting  his  highness  a  list 
of  candidates  for  the  respective  offices,  that 
his  royal  highness  might  appoint  such  as  to 
him  might  seem  meet :  these  are  the  words  of 
the  recommendation.  "  In  March  1707-6,  Ed- 
ward Smith  stands  upon  the  minutes  of  the 
general  court,  as  appointed  cook's  second 
mate,  upon  the  recommendation^>f  the  direc- 
tors ana  the  commissioners;"  and  on  the  1st 
of  April  I  find  entered  into  the  books  the 
prince  of  Denmark's  warrant  in  form,  appoint- 
ing the  same  man.  On  the  5th  of  January, 
1716,  I  find  that  the  general  court  recom- 
mended six  persons  (naming  them)  to  the 
board  of  Admiralty,  for  their  approbation  of 
either  of  them  that  they  should  tnink  proper, 
if  they  should  appear  to  their  lordships  to  be 
duly  qualified;  tney  were  recoinmended  for 
the  office  of  secretary,  in  the  room  of  Mr. 
Vendrick,  deceased.  On  the  9th  of  December 
1716-17,  the  general  court  recommended  to 
the  Admiralty  Mr.  Thomas  Browne,  to  be  ap- 
pointed master  brewer.  On  the  83d  of  the 
same  month,  they  recommended  a  lieutenant, 
Edward  Smith,  to  the  lords  of  the  Admiralty, 
to  be  appointed  a  clerk  of  the  cheque,  and  in 

June  17  28,  they  recommended  Mr. ,  to 

be  the  master  brewer.     I  don't  find  any  thing 
after  that  date. 

None  since  the  year  1788  ? — None.  I  find 
many  recommendations  from  the  Admiralty 
to  the  general  courts,  to  desire  that  they  will 
recommend  a  person,  such  as  the  organist. 

How  many  books  have  you  brought? — I 
have  brought  those  books.  They  are  what  I 
have  made  these  extracts  from,  and  I  brought 
the  books  that  I  might  refer  to  them. 

Put  marks  in  them,  and  let  them  he  handed 
up  to  the  table  ? — There  are  marks  in  thems 
there  are  papers  which  refer  to  the  particular 
dates. 

(The  books  and  the  papers  were  laid  on  tha 
table.) 

You  mention  an  instance  of  six  recom- 
mended. One  of  those  was  appointed;  was 
he  not  ? — It  was  so. 

Was  any  one  appointed,  who  was  not  in- 
cluded in  the  reooaunendation?~-It  will  ap* 
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pear  by  the  books,  that  the  list  of  these  people 
has  been  omitted  to  be  entered  at  the  bottom 
of  the  memorial  to  the  prince  •  they  have  not 
entered  the  names  of  the  several  people  then 
recommended. 

Does  it  mot  appear  in  any  account  of  the 
Hospital,  whether  those  persons  were  actually 
in  the  office  afterwards? — It  is  impossible  to 
know  that,  unless  we  knew  the  persons  re- 
commended, and  there  is  no  list  ot  them. 

[Mr.  Ibbetson  withdrew.] 

Mr.  Maule  (Clerk  of  the  Cheque)  called, 
in  again. 

Whether  from  the  list  of  different  officers 
that  have  been  appointed  by  warrant  from  the 
Admiralty,  you  nave  made  any  computation 
of  the  number  that  have  been  appointed  since 
the  present  lord  has  been  at  the  head  of  the 
Admiralty? — I  am  preparing  the  list,  I  have 
not  quite  finished  it,  I  shall  soon  have  done  it. 
His  grace  the  duke  of  Richmond  ordered  me 
to  make  such  a  list,  a  little  before  the  House 
met;  I  immediately  began  to  prepare  it. 

With  regard  to  those  officers  that  are  land- 
men, does  it  come  within  your  knowledge  that 
any  of  them  have  given  any  thing  for  their 
employment  ?-r-Not  to  my  knowledge. 

Do  you  particularly  know  whether  the  chap- 
lains have  made  any  allowance  to  the  preced- 
ing chaplains  for  coming  into  office  ? — I  don't 
know  farther  than  report;  I  cannot  take  it 
upon  me  to  say  it  is  so. 

Were  not  you  in  an  office  that  received  the 
pay,  and  did  you  always  transmit  that  pay? 
what  office  were  you  in  when  these  gentlemen 
were  first  appointed  chaplains? — I  was  trea- 
surer's clerk. 

As  such,  did  you  pay  the  chaplains? — Yes. 
Did  you  pay  it  to  them  or  their  predeces- 
sors?— I  cannot  take  upon  me  to  say  that  at 
present. 

Recollect. — I  have  often  paid  the  salaries  of 
different  officers  to  their  relations  or  friends, 
upon  their  signing  the  books  of  the  Hospital; 
I  don't  recollect  tne  case  of  the  chaplains  at 
present;  I  have  frequently  paid  £he  officers' 
salaries  to  different  people. 

Please  to  endeavour  to  recollect,  whether 
you  ever  since  the  present  chaplains  have 
been  appointed,  have  paid  any  of  their  pay  to 
the  late  chaplains? — I  oelieve  I  may. 

The  late  chaplains  were  Mr.  Tindal  and  Mr. 
Campbell  ? — Yes. 

Who  came  in  upon  Mr.  Tindai's  resigna- 
tion ? — Mr.  Cooke. 

Do  you  recollect  whether  you  have  or  not 
paid  any  of  Mr.  Cooke's  pay  to  Mr.  Tindal, 
since  he  has  been  a  chaplain  ? — I  cannot  take 
upon  me  to  speak  to  that  at  present. 

Have  you  paid  any  of  the  other  chaplain's 
pay  to  Mr.  Campbell? — No. 

I  understood  you  to  say  before,  that  you 
thought  you  had  paid  some  of  their  pay  to 
their  predecessors? — Some  of  Mr.  Cooke's,  I 
believe,  I  have  paid;  but  I  cannot  say  posi- 


tively, without  referring  to  the  books  of  the 
Hospital. 

Do  you  think  that  by  referring  to  your 
books  you  could  speak  more  positively  ? — Yes; 
I  believe  I  could. 

What  was  Mr.  Tindai's  age  when  Mr.  Cooke 
succeeded  him?— I  believe  81  or  82. 

Did  not  Mr.  Tindal  use  to  discharge  the 
duty  by  deputy? — For  some  years. 

And  did  not  Mr.  Campbell  do  the  same?— 
They  jointly  procured  a  person  to  do  the  duty 
for  them.  * 

Did  they  lately  perform  the  duty  in  person? 
Have  they  since  lord  Sandwich  has  been  at 
the  board?— No ;  very  seldom. 

Was  Mr.  Tindai's  curate  lodged  in  the  Hos- 
pital?— The  curate  of  the  Hospital  had  a  room 
or  two,  and  has  been  lodged  for  a  great  num- 
ber of  years. 

I  think  you  said  the  other  day,  that  Mr. 
Campbell,  the  chaplain  of  the  Hospital,  had 
ran  away  from  a  ship,  and  had  his  R  taken  off 
afterwards ;  did  you  say  that? — I  believe  I  did. 

From  whence  did  you  gather  that  informa- 
tion?— From  the  navy  office.  I  believe  it 
may  be  proved  from  the  books  of  the  navy 
office,  and  the  Admiralty  books ;  there  is  an 
order  on  the  books  of  the  Admiralty,  by  which 
he  received  that  five  or  six  months  pay. 

Do  you  know  the  particulars  of  that  run- 
ning away? — No;  there  are  people  that  can 
give  an  account  of  that,  I  believe. 

Do  you  speak  from  hearsay? — I  speak  of  what 
I  saw  upon  paper,  that  Mr.  Campbell  had  be- 
longed six  or  seven,  or  five  or  six  months  to  a 
ship,  and  had  ran  away;  he  had  interest  at 
the  Admiralty,  and  had  got  that  R  taken  off, 
and  there  is  an  order  from  the  Admiralty  for 
his  receiving  his  pay,  and  he  did  receive  it. 

Can  you  tell  what  year  that  was  in  ? — No. 

Can  you  guess  at  all  at  it  ? — No ;  I  cannot. 

Did  you  see  it  yourself? — No. 

Whether  of  late  years,  before  the  appoint- 
ment of  the  two  present  chaplains,  the  man 
appointed  by  Mr.  Tindal  and  Mr.  Campbell  as 
their  curate,  for  some  time  did  not  do  the 
general  duty  of  the  Hospital  ? — He  did. 

Whether  in  Mr.  Campbell  and  Mr.  Tindai's 
time,  they  ever  did  any  duty  at  the  infirmary  J 
— Never. 

Is  there  any  duty  done  there  now?— There 
,  is  constantly. 

You  said  that  the  present-  chaplains  were 
entered  upon  the  books  of  some  ship,  and  that 
their  pay  went  to  the  Hospital ;  I  did  not 
quite  understand  that,  be  so  good  as  to  ex- 
plain it  ? — By  virtue  of  their  appointment  to 
Greenwich  Hospital,  one  is  borne  upon  the 
ordinary,  which  is  the  hulk  at  Deptford,  and 
the  other  at  Woolwich,  and  they  receive  the 
groats  for  their  servants  and  for  themselves; 
the  Hospital  receives  that,  in  aid  from  the 
treasury  of  the  navy. 

When  they  are  borne  upon  these  hulks,  axe 
they  as  chaplains  to  these  ships? — Yes ;  they 
are. 

When  a  clergyman  is  appointed  chaplain  <• 
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Greenwich  Hospital,  is  it  in  consequence  of 
his  appointment  that  he  becomes  chaplain 
also  to  a  hulk  ? — It  has  ever  been  so  since  I 
can  recollect. 

Is  it  under  one  appointment,  or  are  they 
separate? — They  are  separate  appointments, 
but  one  is  in  consequence  of  the  other. 

Now  for  what  hulks  are  these  gentlemen 
appointed  chaplains? — I  don't  recollect  the 
names  of  the  snips  now. 

In  these  two  snips,  are  there  any  men  ? — 
There  are  men  in  the  hulks ;  the  men  that 
are  lent  from  Greenwich  Hospital;  and  all 
those  men  that  are  lent  from  other  ships  that 
come  from  Deptford,  they  are  all  victualled  in, 
and  borne  on  board  of  the  ordinary,  and  there- 
fore all  the  chaplains  pay  for  that  ship,  and 
the  whole  ordinary  goes  in  aid  to  Greenwich 
Hospital. 

Do  the  chaplains  do  any  duty  in  conse- 
quence of  that? — No;  none. 

Are  they  liable  to  be  called  upon  for  any 
duty  ? — I  never  heard  that  they  were. 

Then  the  additional  appointments  which 
are  given  to  a  chaplain,  for  himself  and  for  his 
servant,  are  converted  to  Greenwich  Hospital, 
for  the  use  of  the  Hospital? — Yes. 

But  they  are  paid  and  discharged  for  chap- 
lains of  such  a  hulk? — Yes,  the  treasurer  for 
the  navy  pays  the  pay  due  to  them,  as  chap- 
lains of  the  hulk  to  Greenwich  Hospital.  I 
have  paid  it  myself  many  times. 

Are  not  the  ordinary  the  men  that  are  em- 
ployed to  do  business,  a-float,  rigging,  and  se- 
veral things  of  that  sort  ?— All  a-3oat. 
-  Are  they  not  paid  as  belonging  to  a  hulk, 
not  to  a  ship  ? — They  are  paid  as  belonging  to 
a  hulk,  not  to  a  ship. 

To  a  hulk,  which  is  an  old  ship,  cut  down 
with  a  pair  of  shears,  and  mast  put  in  it? — 
Yes. 

Then  have  they  not  four-pence' a  month  out 
of  every  man's  pay  who  is  concerned  in  that 
yard?-^Yes. 

Were  you  -  ever  concerned  in  any  other 
dock-yard? — No. 

This  four-pence  a  month  is  only  a  mode,  if 
I  understand  you  right,  of  giving  that  pay  to 
Greenwich  Hospital,  in  aid  of  the  revenue  of 
the  Hospital ;  if  I  understood  you  right,  it  is  a 
sinecure  at  Woolwich  and  Deptford,  because 
the  men  go  to  church  in  the  parish  churches, 
they  being  both  in  towns ;  but  at  Portsmouth, 
Chatham,  and  Plymouth,' the  chaplain  does 
the  duty  of  the  ordinary,  and  reads  prayers  to 
the  ordinary? — Yes;  there  are  church-ships 
there. 

These  gentlemen  do  no  duty,  they  are  not 
sea-chaplains  by  being  appointed  chaplain  to 
the  ordinary  ? — No ;  certainly  not. 

Is  it  usual  or  not  for  these  chaplains,  who 
have  served  a  regular  time  at  sea,  to  pay  any 
thing  out  of  the  pay  so  earned  towards  the 
charity  of  Greenwich  Hospital;  I  don't  mean 
people  who  have  been  borne  on  board  of  ship, 
for  an  infant  may  be  that?— The  stoppages 
are  all  made  by  the  proper  officers;  it  is  not 


in  the  option  of  the  chaplain  whether  he  will 
contribute  or  no,  all  stoppages  whatever  aire  * 
made  at  the  pay-office:  there  is  a  stoppage t 
made  out  of  their' pay  always,  regularly  every  ; 
month,  for  Greenwich  Hospital,  whether  they 
like  it  or  nok 

Do  you  look  upon  persons  tp  have  a  right 
to  hold  a  chaplainship  in  Greenwich  Hospital, ' 
who  can  claim  it  no  other  ways  than  having 
having  been  borne  on  board  of  a  ship,  or  an 
hulk  ?  You  have  seen  the  charter  ? — I  nave. 

Then  you  will  answer  the  question  I  have' 
put  ? — I  cannot  give  any  answer  to  that 

Are  you  acquainted  with  the  deck-yards  of 
Portsmouth,  Plymouth,  or  Chatham,  to  know 
the  manner  the  chaplains  do  the  duty  and  are 
paid  there  ? — No,  I  am  not  master  ot  the  sub- 
ject :  I  have  been  frequently  there ;  I  have 
been  on  board  a  church-ship  at  prayers ;  but 
how  their  proceedings  are  there,  I  cannot  take 
upon  me  to  say. 

Do  you  apprehend  that  the  chaplains  of 
those  dock-yards  are  paid  for  the  ordinary  bu- 
siness, being  paid  by  the  dock-yard  for  the' 
duty  on  board  the  church-ships? — They  are 
not  paid  for  the  ordinary,  I  take  it.  They  are 
separate  chaplains,  I  think. 

You  are  not  sine  of  that  ? — I  think  it  is  so  * 
but  I  will  not  be  positive. 

Then  we  will  come  to  Deptford  or  Wool- 
wich. Do  you  know,  or  have  you  ever  heard, 
that  there  were  two  chaplains,  one  tor  the  or- 
dinary at  Deptford,  another  for  the  ordinary 
at  Woolwich?  Did  you  ever  hear  that  ? — No, 
I  never  heard  it. 

Upon  the  present  establishment  of  the  chap- 
lains for  Deptford  and  Woolwich;  fori  ap- 
prehend that  one  of  the  chaplains  is  borne  on 
board  the  hulk  at  Deptford  or  Woolwich.  la 
it  so  ? — It  is  so. 

What  becomes  of  that  pay  ? — I  have  said 
before,  it  goes  to  the  Hospital,  in  aid  to  the 
revenue :  I  have  many  years  received  it  my- 
self, when  I  was  the  treasurer's  deputy. 

Then  since  the  Hospital  has  been  establish- 
ed, there  has  been  no  duty  done  on  board  the 
ordinary  of  Deptford  and  Woolwich  ?  What 
does  it  amount  to  ?  Is  it  considerable  ? — Not 
very  considerable. 

From  what  stoppage  does  it  come  ? — The 
treasurer  of  the  navy  makes  the  stoppages, 
and  he  pays  it  under  the  several  heads  ot  chap- 
lains wages,  and  groats  for  the  ordinaries. 

Are  the  chaplains  for  the  ordinaries  borne 
on  board  the  hulks,  supposed  to  be  chaplains 
of  all  the  ships  lying  at  that  port? — No,  it 
has  nothing  to  do  with  the  ships  at  that  port, 
only  the  men  that  are  borne  on  board  the 
hulks. 

Is  not  the  chaplain  of  a  dock-yard,  chaplain 
of  the  whole  ordinary,  let  it  be  Deptford, 
Woolwich,  or  Chatham? — I  believe  not,  for 
this  reason ;  for  if  chaplains  to  the  dock-yards 
were  chaplains  to  the  whole  ordinary,  Green- 
wich Hospital  could  not  receive  it  at  the  same 
time. 

There  it  *.  chaplain  besides  te  Woolwich 
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and  Deptford  ?— One  of  the  chaplains  of 
Greenwich  Hospital  is  chaplain  to  the  ordi- 
nary at  Depttord ;  the  other,  to  the  ordinary 
at  Woolwich. 

Are  there  any  chaplains  to  the  dock-yards 
uf  Woolwich  and  Deptford  ?— rl  believe  not. 

-Then  the  chaplains  of  Greenwich  Hospital 
are  supposed  to  do  the  whole  duty  ?— Of  the 
ordinary. 

But  no  duty  has  been  done  since  the  esta- 
blishment of  Greenwich  Hospital  ?->~Not  so 
far  as  I  know. 

From  whence  does  the  pay  of  chaplains,  as 
rated  on  board  a  ship,  arise  ?«— The  chaplain, 
for  instance,  of  Deptford  in  ordinary ;  he  is 
entered  on  board  of  the  hulk  as  chaplain  of 
her,  and  has  a  servant  allowed  him ;  his  nay 
is,  I  think,  17 9.  6d.  a  month ;  his  servant  has 
the  same.  That  pay  of  himself  and  servant 
goes  to  Greenwich  Hospital ;  his  pay  arises 
from  being  borne  on  board  that  ship ;  it  is  lor 
Wages  and  victuals. 

What  was  that  you  mentioned  some  time  ago 
about  the  groats  ? — All  the  men  that  are  borne 
on  board  the  hulk,  the  pay  is  to. ;  every  ordi- 
nary and  able  seaman  has  is.  more  than  his 
pay,  but  there  is  a  deduction  out  of  it  of  6d. 
for  the  chest  at  Chatham,  64.  for  Greenwich 
Hospital,  4d.  for  the  chaplain,  and  %d.  for  the 
surgeon. 

Then  these  chaplains  at  Greenwich  Hospi- 
tal are  also  borne  as  chaplains  of  the  hulk  r 
From  what  men  do  their  groats  arise  ? — From 
all  the  men  who  are  afloat,  and  work  afloat  in 
rigging  the  ships,  which  are  borne  upon  the 
huBcs  at  Deptford  and  Greenwich. 

Then  do  tne chaplains  do  duty  for  them? — 
They  do  not. 

Then  there  is  received  4d.  from  each  of  the 
men  at  the  ordinaries,  both  of  Woolwich  and 
Deptford,  which  goes  to  the  chaplains  first, 
and  is  from  thence  transferred  to  Greenwich 
Hospital  ? — No,  the  treasury  of  the  navy  pays 
it  to  the  Hospital. 

So,  that  is  4d.  besides  the*  6d.  paid  from 
the  pockets  of  these  men,  that  is  transferred 
to  Greenwich  Hospital  ?  Now,  by  what  au- 
thority is  tuis  done  ?  Is  there  any -order  for  it  ? 
— That  I  cannot  tell :  it  is  the  custom  and 
usage  of  the  navy,  which  I  believe  has  been 
time  immemorial. 

Besides  the  persons  you  mentioned,  which 
are  warrant  officers,  there  are  other  officers 
which  belong  in  some  measure  to  Greenwich 
Hospital,  wno  are  employed  relative  to  the 
Derwentwater  estate,  which  you  have  not 
mentioned.  Is  there  not  a  steward  to  the 
Derwentwater  estate  ?— There  are  two. 

Who  are  they  ? — One  is  Nicholas  Walton; 
the  other  is,  I  think,  John  Turner.  » 

Are  they  either  of  them  seafaring  men  ?— 
Neither.  * 

Is  there  not  a  rectory  belonging  to  the  Der- 
wentwater estate  ?— Yes. 

In  whose  gift  is  that?— The  general  court, 
I  believe. 

Who  is  the  person  that  has  it  at  preaeat?— 
I  believe  his  name  is  Scott  ' 
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A  famous  literary  man;  a  man  who  hat 
written  things?* — I  believe  the  same. 

Do  you  know  what  writings  he  has  publish- 
ed ? — No,  I  don't  know  any  thing  of  that. 

Do  you  know  what  the  value  of  that  living 
is  ? — I  have  heard  it  estimated  a  thousand ; 
some  have  said  it  is  from  7  to  800,  and  so  on 
to  1,000/.  a  year. f 

Whether  the  office  of  the  two  stewards,  ap- 
pointed to  receive  the  rents  and  profits  of  the 
Derwentwater  estates,  might  not  be  occupied 
by  men  who  have  been  secretaries  at  sea,  and 
who  are  well  accustomed  to  and  acquainted 
with  accounts  ? — I  should  apprehend  not 
'  For  what  reason? — The  Derwentwater cs» 
tate  consists  of  a  vast  quantity  of  land ;  there 
are  a  great  many  mines  on  it  of  lead,  sod 
which  the  Hospital  makes  a  vast  quantity  of 
silver  from ;  there  are  a  vast  quantity'  of 
woods,  and  a  great  track  of  land.  I  have 
been  at  sea  a  great  many  years,  and,  I  appre- 
hend, there  are  very  few  people  there  that 
would  be  capable  of  managing  such  a  vast 
estate  as  that  is.     . 

How.  and  in  what  manner,  are  those 
stewards  paid?— They  are  allowed  to  deduct 
their  poundage ;  whenever  they  remit  money 
to  the  treasurer,  they  deduct  their  poundage. 

How  much  in  the  pound? — Sixpence. 

How  much  is  the  yearly  value  of  this  estate ? 
—  Seventeen,  eighteen,  twenty  thousand 
pounds  a  year. 

Twenty-six  thousand  pounds,  is  it  not  ?— We 
have  not  received  20,000/.  for  these  last  three 
years,  not,  upon  an  average,  more  than  18  or 
19,000/. 

There  are  two  stewards  that  have  6d.  in  the 
pound  for  receiving  this  ? — Yes. 

Could  not  one  steward  do  this  business?— 
r should  suppose  not;  because  there  are  timet 
of  the  vear  that  they  go  out  upon  a  circuit,  to 
view  all  the  estate,  ana  hold  their  courts,  and 
the  other  remains  to  receive  their  rents,  at  the 
t~wn  of  Newcastle.  I  believe  the  residence 
of  both  of  the  stewards  is  in  that  neighbour- 
hood, but  there  is  a  great  part  of  the  year  they 
are  out  visiting  the  estates. 

So  you  think  it  is  necessary  to  have  two 
stewards  upon  that  occasion,  of  visiting  the 
estates  ? — I  think  so. 

How  many  manors  are  there  upon  these 
estates? — I  really  cannot  tell,  there  are  a  great 
many. 

Are  there  15  or  16  manors? — I  should  sup* 
pose  a  great  many  more. 

Are  there  any  game-keepers  appointed  to 

*  I  conjecture  that  this  question  was  propounded 
in  allusion  to  certain  Letters  abusive  of  lord  Sand- 
wich, which  had  been  published  under  the  signature 
of  AnlKSejanus,  by,  as  was  believed,  this  Dr. 
ScotL  I  have  been  informed  moreover,  that  after 
the  said  Seott  was  presented  to  the  benefice  is 
question  (Simonburn  or  SimondboomeJ  no  Letten 
of  Anti-Sejanus  abusing  lord  Sandwich  were  pah- 
lisbed. 

t  See  more  oonceninjr  this  living  in  the  rspert  of 
Mr.  lfcbetson'souuiunauoa  on  Monday,  May  10. 
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take  care  of  these  manors?— Yes,  I  believe 
there  are. 

And  what  do  they  do  with  the  game? — I 
have  lived  from  a  very  tittle  boy  in  Greenwich 
Hospital,  and  I  never  saw  any  of  the  game 
that  any  of  the  officers  have  ever  had,  a  bird 
or  a  hare,  from  the  estate. 

Pray  who  has  the  game?— I  cannot  say,  I 
never  heard  who  had. 

I  suppose  the  game-keepers  themselves 
know? — Yes,  I  suppose  the  neighbouring 
gentlemen  of  the  country  have  the  principal 
part  of  it 

Have  they  one  game-keeper,  or  have  they 
mere,  for  a  manor?  What  is  the  custom  ? — 
The  appointment  of  them  does  not  tie  within 
my  knowledge;  I  think  ten  or  eleven  were 
appointed  some  few  years  ago. 

Has  this  Mr.  Scott  we  have  been  speaking 
of,  been  a  sea  chaplain  ?— Not  that  I  know  of 
[Mr.  Maule  withdrew.] 

Captain  Baillie  called  in  again. 


Please  to  give  an  account  of  who  are  the 
officers  that  at  present  constitute  the  council 
of  Greenwich  Hospital  ?— The  governor  pre- 
sides; the  lieutenant  governor,  the  four  cap- 
tains, eight  lieutenants,  the  secretary,  the  au- 
ditor, the  two  chaplains,  the  steward,  and  phy- 
sician, compose  the  council  of  Greenwich 
Hospital. 

Inform  the  House  by  what  form  they  are 
appointed  ? — They  are  appointed  by  virtue  of 
a  commission  from  the  lords  commissioners 
of  the  Admiralty,  to  constitute  a  council  for 
the  better  government  of  the  pensioners  and 
servants  of  the  Hospital. 

Please  to  inform  the  Committee  what  num- 
ber of  these  there  are  that  are  landmen,  that 
have  not  been  at  sea? — The  secretary,  the 
auditor,  the  two  chaplains,  and  the  steward, 
have  not,  by  report,  been  seafaring  men. 

How  Ions  have  they  been  appointed  of  the 
council? — The  greater  part  of  them  have  beed 
for  some  years;  the  present  secretary,  I  be- 
lieve, is  the  first  that  ever  was  in  the  council 
of  Greenwich  Hospital;  though  I  don't  re- 
member, till  lately,  that  the  two  chaplains 
were  in  the  commission,  only  one  I  believe. 
Your  lordships  will  please  to  observe,  that  by 
the  number  of  the  council  of  Greenwich  Hos- 
pital, the  government  of  the  Hospital  is  in  the 
hands  of  inferior  officers ;  they  out-number 
the  governor  and  principal  persons  in  that 
council,  two  to  one. 

Can  yon  remember  the  times  of  appoint- 
ment to  the  council  of  these  five  landmen  ? — 
I  believe  the  secretary  was  appointed  of  the 
council  by  lord  Hawke.  An  additional  chap- 
lain by  the  present  first  lord  of  the  Admiralty. 

Which  of  those  men  were  appointed  by  the 
present  lord  of  the  Admiralty,  and  which  by 
lord  Hawke,  or  was  the  other  appointed  by 
lord  Hawke,  or  who  ? — When  I  first  came  into 
the  Hospital,  Mr.  Tindal  was  of  the  council ; 
H  became  necessary  that  such  officers  as  they 
**d  should  be  of  the  council,  in  the  begin- 
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ning,  because  there  were  very  few  naval  offi- 
cers. 

I  think  that  you  have  said,  that  the  civil 
officers  now,  who  constitute  these  boards,  are 
two  to  one  more  than  the  military  ?— The 
inferior  officers,  including  those,  out-number 
the  superior  officers  of  the  Hospital,  two  to 
one. 

Originally,  I  think  you  said,  they  were  ob- 
liged to  take  such  officers  as  they  had  ? — In. 
the  beginning  they  were  forced  to  take,  as  I 
suppose,  the  steward  and  the  chaplains,  and 
those  civil  officers,  for  want  of  a  sufficient 
number  of  captains  and  lieutenants,  as  there 
were  but  few  of  those  officers  at  first,  and, 
for  many  years  after,  only  two  captains  and 
four  lieutenants;  and,  therefore,  in  order  to 
make  up  a  number  for  a  council,  I  suppose 
the  chaplains,  &c.  were  included. 

Do  you  recollect  at  any  time  before  the  pre* 
sent,  any  persons,  that  were  not  seafaring 
men,  of  the  council  ?— The  former  stewards 
and  chaplain*  were  seafaring  men,  and  as 
such  were  in  the  council  of  the  house ;  and  I 
humbly  conceive,  thai  the  council  of  the  Hos- 
pital ought,  by  the  charter,  to  be  composed  of 
sea  officers  only. 

I  want  to  explain  one  thing,  that  I  doat 
comprehend  from  you,  that  was  relative  to 
the  council ;  how  far  do  you  go  back,  talking 
of  the  council  of  the  house  f— Some  years  be- 
fore I  came  into  the  Hospital ;  about  17  years 
ago,  there  were  not  so  many  officers  in  the 
council  of  the  house  as  there  are  now,  there 
were  but  four  lieutenants,  ore. 

But  all  seafaring  men,  I  apprehend? — They 
were,  in  the  beginning,  all  seafaring  men;  I 
cannot  speak  positively  of  things  before  I  came 
into  the  Hospital. 

Was  the  council  of  the  House  obliged,  by  ' 
the  original  commission,  to  be  seafaring  men  ? 
— I  conceive  it  entirely  in  that  light,  and  also 
by  the  present  charter. 

Whether  the  present  governor  of  Green* 
wich  Hospital  has  constantly  attended  the 
house  council  ?— By  the  laws  of  the  Hospital 
the  governor  is  to  hold  a  council  once  a  week, 
for  the  government  and  discipline  of  the  Hoe* 
pital. 

Does  he  attend  it? — He  does  not  preside 
once  a  week,  but,  I  believe,  he  may  preside 
once  in  a  year. 

Who  appoints  the  clerk  of  the  council?— 
The  appointment  lies  in  the  governor. 

Does  the  clerk  of  the  council  live  in  the 
Hospital  ? — I  have  never  seem  him  in  the  Hos- 
pital but  once  at  dinner,  in  the  course  of  seven 
years. 

Has  he  any  apartment  there? — There  is  a 
large  apartment  appropriated  for  his  use,  but 
has  never  been  occupied  by  him. 

Does  he  attend  the  council  ?— He  has  not 
once. 

Does  any  body  else  occupy  the  apartment 
of  this  clerk  ? — No,  it  is  not  yet  finished. 

You  say  the  chaplains  have  been  seafaring 
men,  was  Dr.  Campbell  a  seafaring  man  ?— • 
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I  understand  he  was  reckoned  a  navy  chap- 
lain. 

Do  you  know  how  long  he  served  ? — No. 

How  much  service  entitles  a  man  to  have 
the  name  and  reputation  of  a  seafaring  man  ? 
— As  to  the  reputation  of  a  seafaring  man,  it 
is  impossible  to  say  what  constitutes  a  sea- 
faring man;  some  men  will  understand  more 
in  half  a  year,  than  others  can  in  seven  years. 

With  regard  to  yourself,  suppose  you  had 
been  six  weeks  at  sea,  in  the  whole  course  of 
your  life,  should  you  reckon  yourself  a  sea- 
raring  man  ? — I  certainly  should  not. 

I  believe  you  omitted  one  of  the  officers  of 
the  council,  the  treasurer,  I  believe,  you  did 
not  name  ? — He  is  not  in  the  council  of  the 
house,  I  don't  recollect  that  he  is. 

As  you  have  said  that  you  should  not  have 
looked  upon  yourself  as  a  seafaring  man,  if 
vou  had  been  only  six  weeks  at  sea,  would  you 
nave  looked  upon  yourself  more  as  a  seafaring 
man,  if  you  had  been  only  borne  upon  the 
books  of  a  ship  ? — He  cannot,  in  any  degree, 
be  said  to  be  a  seafaring  man,  that  has  not  set 
his  foot  on  board  of  a  snip,  and  has  not  seen 
salt  water. 

You  said  Mr.  Turner  was  one  of  the  re- 
ceivers of  lord  Derwcntwater's  rents  ? — Yes. 

Is  he  a  seafaring  man  ? — I  never  heard  that 
he  was. 

Was  he  ever  at  sea  in  his  life  ? — I  never 
heard  that  he  was. 

What  was  his  profession  ? — I  believe  he  was 
an  attorney,  and  commissioner  of  bankrupts. 

Can  you  tell  from  whence  he  came? — 
Yes,  I  know  very  well,  if  it  is  proper  forme 
to  say  it. 

I  presume  I  may  have  an  answer  to  that  ? — 
I  believe  he  served  the  office  of  mayor  of  Hun- 
*  tin»don. 

Was  he  bred  an  attorney  or  not  ? — I  believe 
he  was  bred  an  attorney. 

Do  you  think  that  a  purser  of  a  ship,  that 
has  served  as  a  purser  some  years,  or  a  clerk, 
.  might  not  as  well  receive  these  rents  as  he  ? — 
There  are  certainly  pursers,  and  admirals' se- 
cretaries, that  are,  m  my  humble  judgment,  as 
well  qualified  to  receive  the  rents  as  ne. 

Die  he  ever  practise  as  an  attorney  ? — I  be- 
lieve he  did. 

Was  he  ever  concerned  in  any  elections, 
that  you  know  of? — I  believe  he  was  an  agent 
at  Huntingdon. 

If,  in  your  opinion,  you  think  a  man  that 
has  been  at  sea  most  part  ofhis  life  understands 
lands,  woods,  and  mines  ? — I  think  the  great- 
est and  best  qualification  for  the  steward  of 
the  Derwentwater  estate,  is  a  man  reputed  to 
be  an  honest,  upright  man. 

You  have  been  asked,  if  you  knew  how 
long  Dr.  Campbell  had  been  at  sea,  you  have 
answered,  you  are  not  sure,  but  believe  a  very 
short  time ;  now  I  should  like  to  know  whe- 
ther Dr.  Campbell  was  really  at  sea,  as  a  pro- 
fessional man,  before  he  got  this,  or  only  went 
to  sea  merely  to  qualify  himself  for  it? — I 
really  don't  know  the  particular  circumstance 


of  Dr.  Campbell's  case  or  situation ;  he  was 
one  of  the  chaplains  of  Greenwich  Hospital, 
when  I  was  appointed  a  captain  there,  and  1 
understood  that  he  had  been  a  navy  chaplain; 
whether  he  had  been  so  merely  for  qualifica- 
tion, or  not,  I  cannot  say. 

Who  officiates  at  the  council  as  clerk  ?— 
The  steward's  clerk. 

What  is  his  name  ? — Daniel  Ball. 

[Captain  Baillie  withdrew.] 

Daniel  Ball  called  in. 

Do  you  officiate  as  clerk  of  the  council  ?— I 
have. 

Whom  does  the  council  consist  of? — The 
governor,  lieutenant-governor,  four  captains 
eight  lieutenants,  two  chaplains,  the  phy- 
sician, the  secretary,  the  auditor,  and  the 
steward. 

How  are  they  appointed  ? — By  a  commission 
from  the  Admiralty. 

Do  you  know  any  of  them  that  have  not 
been  at  sea? — I  don't  know  in  particular,  I 
believe  the  two  chaplains  and  the  steward,  I 
believe  the  auditor  is  not  a  seafaring  man,  and 
I  believe  the  secretary  is  not. 

You  don't  know  that  any  of  them  have  been 
at  sea  ? — I  don't  know,  to  my  knowledge,  that 
they  are  called  seafaring  men* 

How  are  you  paid,  whether  as  clerk  of  the 
council  or  not  ? — I  was  paid,  by  the  governor's 
clerk,  an  allowance ;  he  allowed  me  his  tabic 
money  of  20/.  a  year,  14d.  a  day,  for  doing  the 
duty,  as  I  resided  in  the  Hospital. 
.  What  is  the  clerk  of  the  council's  whole 
pay? — Fifty  pounds  a  year,  and  table-money 
besides. 

So  you  do  the  duty  for  the  table  money 
only? — Yes,  for  the  table  money  only. 

[Mr.  Ball  withdrew.] 

Capt.  BailUe  called  in  again. 

Inform  the  committee  what  you  know  rela- 
tive to  the  prosecutions  that  have  been  carried 
on,  at  different  times,  by  the  Hospital,  against 
the  contracting  butcher  or  his  servant? — In 
September,  1771  and  1772,  there  were  almost 
universal  complaints,  amongst  the  pensioners, 
of  the  smallness  of  their  mess  pieces  of  meat, 
and  of  the  bad  qualities  of  it;  there  were  re- 
peated complaints,  which  I  have  represented 
very  frequently  to  my  predecessor  in  office ; 
he  adopted  a  mode  of  giving  any  pensioner 
that  complained,  a  choice  piece  next  day  after 
they  had  so  complained.  The  complaints  in- 
creasing, I  thought  1  would  set  a  watch  upon 
the  butcher,  with  the  assistance  of  captain 
Allwright  and  lieutenant  Kerr:  we  detected 
the  butcher's  servant  stealing  a  large  quantity 
of  butcher's  meat ;  when  he  was  detected,  he 
had  no  other  excuse,  than  that  he  was  carry- 
ing it  back  as  surplus  meat,  the  property  of 
his  master,  the  contractor.  We  detected  him 
carrying  off  57 lb.  at  one  time,  and  20lb.  that 
was  secreted  as  douceurs  for  other  people  in  the^ 
kitchen ;  upon  this  we  carried  him  before  u 
justice  of  peace,  Mr.  Charles  Brett,  of  Green- 
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wich,  and  he  committed  him ;  we,  the  officers, 
were  bound  over  to  prosecute.  This  complaint 
I  laid  before  the  board  of  directors,  in  order 
that  we  might  be  indemnified  in  the  expence 
of  the  prosecution.  The  man  was  bailed, 
though  a  felon,  cold  water  was  thrown  on  this 
prosecution  in  the  Hospital ;  and  the  solicitor, 
Mr.  Everest,  told  me  that  there  was  no  proof 
against  him,  that  he  would  be  acquitted,  and 
he  would  lay  a  wager  of  it ;  this  alarmed  my- 
self and  other  officers ;  we  went  to  sir  John 
Fielding,  who  said  words  of  that  kind  were 
very  improper  to  be  made  use  of  by  the 
solicitor  who  was  ordered  to  prosecute 
him;  he  said  he  would  issue  out  a  war- 
rant to  re-apprehend  him,  but  the  butcher's 
servant  was  even  too  dextrous  for  sir  John 
Fielding,  he  made  his  escape;  but  sir  John 
said,  if  we  would  go  down  to  Maidstone, 
he  would  nut  us  in  a  way  to  catch  him 
at  a  public  house  there,  where  he  was  sure  he 
would  go  in  order  to  know  whether  the  bills 
of  indictment  would  be  found  against  him,  in 
that  case  he  would  be  off;  if  the  bills  were 
not  found,  he  would  come  forth.  Accordingly 
we  took  a  warrant,  from  sir  John  Fielding, 
down  to  Maidstone ;  and  we  apprehended  Mr. 
Emanuel  Tucker,  at  the  house  sir  John  re- 
commended to  us,  lodged  him  in  gaol,  and 
that  afternoon  two  bills  of  indictment  were 
found  against  him;  he  was  tried  the  next 
morning,  convicted,  and  ordered  to  be  tran- 
sported for  seven  years.  After  this,  the  com- 
plaints of  the  pensioners  in  regard  to  the  size 
of  the  meat  ceased ;  the  pieces  were  of  their 
proper  weight,  4  lb.  in  each  mess  piece,  but 
the  meat  continued  bad  indeed,  insomuch 
that  soon  afterwards  there  were  complaints 
from  the  nhysician,  the  surgeon,  and  the  dis- 
penser of  Greenwich  Hospital,  in  furnishing 
bad  and  putrid  veal  for  the  sick.  I  beg  leave 
to  refer  to  the  minutes  of  the  council  to  prove 
the  sort  of  veal  that  was  served  to  the  sick 
men  in  the  infirmary.  Mr.  Ball  has  these 
accounts. 

(The  Minutes  of  the  Council  referred  to.) 

"  April  4,  1774,  at  a  council,  &c.  present, 
heutenanUgovernor  Baillic,  captain  Maples- 
den,  lieutenant  Gordon,  lieutenant  Moyle, 
lieutenant  Besson,  lieutenant  Kerr,  lieutenant 
Lefebre,  lieutenant  Neville,  lieutenant  Smith, 
the  rev.  Mr.  Cooke,  rev.  Mr.  Maule,  and  Dr. 
Hossack.  The  cook  of  the  infirmary  having 
represented  to  the  dispenser,  that  the  veal 
provided  for  the  sick  on  Sunday  last  was  very 
bad,  and  Mr.  Pocock  having  inspected  the 
same,  was  of  that  opinion,  and  ordered  it  to  be 
carried  to  the  physician,  who  finding  it  unfit  to 
eat,  ordered  it  to  be  carried  to  the  butcher ; 
he  refused  to  take  it  back,  saying,  it  had  been 
received  by  the  clerk  of  the  cheque's  clerk  and 
steward's  clerk,  and  left  it  in  the  kitchen,  which 
he  lieutenant  governor  being  made  acquaint- 
ed with  ,came  into  the.  kitchen ;  seeing  the  veal 
bad,  not  fit  to  eat,  called  in  captain  Maples- 
den,  &c.  to  inspect  the  same,  who  declared  it 
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was  not  eatable ;  lieutenants  Kerr  and  Smith, 
the  rev.  Mr.  Cooke,  and  the  rev.  Mr.  Maule, 
being  then  on  the  square,  were  all  called  in, 
who  declared  it  as  their  opinion,  that  the  veal 
was  very  bad  and  unfit  for  the  pensioners ; 
the  lieutenant  governor,  in  consequence 
thereof,  gave  it  in  charge  of  the  cook  to  keep  it 
safe,  that  it  might  be  produced  this  day  in 
council,  and  afterwards  sent  boatswain  Tyrell 
to  acquaint  him  of  it;  bnt  the  cook  not  pro- 
ducing the  meat,  according  to  order,  was  sent 
for  to  know  the  reason  of  it,  when  he  gave  for 
answer,  the  contractor's  man  came  for  it,  told 
him  he  was  going  to  the  council  with  it,  but 
instead  of  that  had  carried  it  secretly  away; 
the  council  were  unanimously  of  opinion,  that 
the  butcher  had  much  imposed  upon  the  Hos- 
pital in  sending  such  bad  mea,t,  and  that  the 
clerks  did  not  do  their  duty  in  receiving  it 
They  laid  it  before  the  board  of  directors,  for 
them  to  give  such  orders  as  might  prevent  the 
like  imposition  in  future." 

Captain  Baillie  will  go  on.— There  are 
'  other  minutes  of  the  council  concerning  that 
veal,  which  may  be  too  tedious  perhaps  for 
the  House  to  hear,  the  minutes  of  the  8th,  of 
the  1 1th  and  15th  day  of  April,  all  to  the  same 
purport,  which  not  being  taken  proper  notice 
of  by  the  board  of  directors,  as  appears  by  all 
those  minutes,  if  your  lordships  chuse  any  of 
these  minutes  to  be  read,  it  may  be  entering 
into  too  tedious  a  detail  for  your  lordships ; 
but  finding  no  redress  on  behalf  of  the  pen- 
sioners on  account  of  that  complaint,  ana  se- 
veral others,  I  determined  to  complain  no 
more  to  the  board  of  directors,  in  respect  of  the 
quality  of  the  pensioners' provisions ;  I  there- 
fore thought  I  would  set  a  watch  upon  the 
master,  as  well  as  upon  the  man.  The  but- 
cher was,  however,  sent  for  by  the  board  of 
directors  in  consequence  of  that  minute,  and 
reprimanded  by  the  governor :  the  governor 
was  pleased  to  tell  him  he  should  not  supply 
Greenwich  Hospital  any '  longer  than  that 
contract;  Mr.  Mellish,  the  contractor,  replied, 
he  would  serve  Greenwich  Hospital,  and  that 
when  that  contract  was  out,  he  would  nave 
another. 

Were  you  present  when  Mr.  Mellish  said  he 
would  serve  Greenwich  Hospital  ? — I  was  pre- 
sent, and  he  added,  that  no  fault  was  ever 
found  with  his  meat,  till  that  troublesome 
fellow,  the  lieutenant-governor,  got  into  office ; 
and  Mr.  Hicks  sneered,  and  said,  Egad  he 
sticks  close  to  the  lieutenant-governor ;  upon 
this  I  resolved  to  complain  no  more  to  the 
board  of  directors,  in  respect  to  the  quality  of 
the  meat ;  but  would  set  a  watch  upon  the 
contractor  himself,  as  well  as  upon  his  servant ; 
and  upon  the  1  '2th  of  June,  I  received  informa- 
tion from  the  butcher's  own  servants,  that  he 
had,  for  a  considerable  time,  killed  bulls  and 
bull  stags  for  the  pensioners.  I  carried  those 
witnesses  to  London,  where  they  were  exa- 
mined by  Mr.  Justice  Pell,  (I  have  the  ori- 
ginal depositions  in  my  pocket)  where  they 
deposed,  that  they  had,  for  a  considerable 
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time  past,  slaughtered  bulls,  which  were  cut 
up  for  the  use  of  the  pensioners,  brought  down 
to  Greenwich  Hospital,  *and  served  up  at  their 
tables.  I  represented  this  to  sir  Charles 
Hardy,  the  governor,  desiring  he  would  lay  the 
depositions  before  the  board  of  directors,  that 
the  contractor  might  be  prosecuted;  they 
Were  laid  before  the  board  or  directors,  and  he 
was  prosecuted;  but  the  prosecution  was  car- 
ried on  in  such  a  desultory  manner,  that  it  was 
a  whole  year  before  it  was  brought  to  an  issue. 
I  set  off  at  first  with  six  witnesses,  most  of 
%  them  the  butcher's  own  servants,  at  last  they 
dwindled  away  to  only  two,  the  prosecution 
was  so  tedious ;  and  long  before  it  came  to 
issue,  one  man  I  was  obliged  to  secrete  in  the 
country,  where  he  was  not  known,  or  else,  I 
believe,  I  should  have  lost  that  man  also,  and 
have  had  no  evidence  at  all. 

Did  these  six  witnesses  make  affidavits? — 
No,  only  three ;  I  thought  it  would  not  be  so 
proper  to  take  them  all  to  be  sworn  before  I 
Came  into  a  court  of  justice ;  so  I  took  three  only 
to  be  examined  before  the  magistrate,  the  pro- 
secution was  carried  on,  the  butcher  was  con- 
victed, but  I  should  have  told  your  lordships, 
whilst  he  was  under  prosecution,  the  directors 
thought  proper  to  renew  the  contract  with  the 
same  man,  though  there  lay  before  them  in- 
formation upon  oath,  that  he  had  cheated  the 
Hospital ;  I  objected  to .  that  contract,  but  it 
was  to  no  purpose.  • 

What  court  of  directors  was  that?  call  for 
the  minutes  of  that  court,  to  see  who  were 
.  present? — I  don't  know  the  number  of  the 
directors,  but  it  will  appear  by  the  minutes,  it 
was  in  June  1775 ;  I  believe  the  depositions 
were  laid  before  the  board  of  directors ;  the 
contract  was  renewed  in  the  March  following; 
in  the  mean  time  I  will  inform  your  lordships, 
that  while  he  was  under  this  prosecution,  a 
second  -contract  was  renewed  with  the  same 
Vian,  after  he  was  convicted  of  fraud. 

(Mr.  Ibbetson  produced  the  book  of  the  Mi- 
nutes of  the  Directors) 

"A  minute  of  the  board  of  directors  of  the 
14th  of  June  1775;  present,  sir  Charles 
Hardy,  captain  Baillie,  captain  Hood,  Mr. 
Fonnereau,  Mr.  Pctt,  Mr.  Steward,  Mr.  Cust, 

Mr. -,  Mr.  Hicks,  sir  Peter  Dennis,  Mr. 

Barker,  Mr.  Marsh,  Mr.  James,  the  rev.  Mr. 
Cooke,  captain  Campbell,  and  Mr.  Palgrave. 
The  governor  laid  before  the  hoard  a  paper, 
which  had  been  brought  to  him  by  the  lieute- 
nant-governor, containing  the  affidavit  of 
James  Hattersley  and  John  Boycot,  two  per- 
sons late  in  the  service  of  the  butcher,  and 
Alexander  Moore,  cook,  first  mate,  setting 
forth,  that  the  Hospital  has,  for  some  time 
past,  been  served  with  the  flesh  of  bulls  and 
bull-stags,  instead  of  that  of  oxen, 'agreeable 
to  the  contract.  Ordered,  that  the  solicitor 
lay  the  said  affidavits  and  the  butcher's  con- 
tract before  Mr.  Newnham,  and  take  his  opi- 
nion in  what  manner  it*s  proper  to  proceed 
against  the  contractor.* 


Capt.  Baillie.  In  March  following  the  coo- 
tract  was  renewed  again. 

Mr.  Ibbetson.  There  is  something  which 
followed  this,  the  solicitor,  on  the  14th  of 
June,  the  very  day  the  affidavits,  were  brought, 
it  was  desired  to  take  an  opinion  in  what 
manner  the  butcher  could  be  prosecuted.  At 
the  very  next  meeting,  which  was  the  S4th  of 
that  month,  the  solicitor  delivered  to  the  board 
Mr.  Newnham's  opinion  upon  the  case,  laid 
before  him  in  consequence  of  the  resolution 
of  the  last  board,  ore.  Whereby  he  recom- 
mends, that  both  the  present  and  former  coo- 
tractor  should  be  prosecuted  on  their  re- 
spective bonds,  for  not  having  complied  with 
their  contracts ;  ordered,  that  the  solicitor  do 
cause  prosecutions  to  be  immediately  com* 
menced  against  them,  agreeable  to  the  said 
opinion. 

Are  there  any  other  orders  of  the  board  re- 
lative to  this  business,  between  the  order  and 
the  renewing  of  the  contract  ?-*-No.  On'  the 
13th  of  March,  1776,  present  sir  Charles 
Hardy,  captain  Baillie,  captain  Hood,  Mr. 
Fonnereau,  Mr.  Pett,  Mr.  Steward,  Mr.  Clew 
land,  Mr.  Hicks,  Mr.  Barker,  Mr.  Wells,  Mr. 
James,  the  reverend  Mr.  Cooke,  captain  Camp- 
bell, Mr.  Wells,  and  sir  Richard  Bickerton, 
proposals  were  given  in  for  supplying  the  Hos- 
pital with  meat ;  and  Mr.  Mellish  the  present 
collector,  offering  to  do  it  at  1/.  13s.  per  hun- 
dred weight,  his  proposal  was  found  conside- 
rably the  lowest,  and  was  accepted.  Ordered 
that  the  solicitor  prepare  a  contract  between 
the  Hospital  and  Mr.  Mellish  accordingly. 
.  Are  those  contracts  determined  by  ballot  or 
a  division?  In  what  manner  is  it  settled?— 
The  method  of  contracting  with  Greenwich 
Hospital  is,  advertisements  are  always  pub- 
lished, and  people  that  are  inclined  to  serve 
the  Hospital,  give  their  tenders  in  writing 
those  tenders  are  sent  in  sealed  to  the  board, 
and  the  general  practice  has  been,  that  before 
they  are  opened,  the  people  are  called  in; 
they  write  tneir  names  on  the  outside,  and  an 
asked,  whether  those  are  the  lowest  proposals; 
if  they  say  yes,  they  are  desired  to  withdraw, 
and  then  it  is  opened ;  that  has  been  the  con- 
stant practice ;  I  don't  say,  whether  it  has  al- 
ways been  the  practice,  for  it  has  been  thought 
a  useless  thing  latterly  to  call  them  in,  after 
once  they  have  sent  in  their  proposals  sealed, 
then  the  lowest  proposer  is  the  man  who  hat 
it ;  I  never  remember  any  division  about  it 

You  were  present  at  this  court,  were  joti? 
— I  was  present  at  the  one  in  1776. 

Do  you  recollect  that  any  objection  was 
made  to  renewing  the  contract  with  the  per* 
son  who  was  then  under  a  prosecution  by  that 
very  board  ? — I  don't  recollect  in  1776,  if  any 
was  made  in  1777,  I  cannot  say,  because  1 
was  not  present  then. 

Whether  after  the  contract  was  made  once 
to  Mr.  Mellish,  was  there  any  proof  given  of 
Mr.  Mellish's  having  served  tne  Hospital  with 
any  meat  that  was  improper,  or  was  there 
any  fault  found  with  his  performance  of  the 
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renaming  part  of  the  contact,  afar  this  gen* 
tleman  was  turned  out  ? — At  the  first  contract, 
afar  the  affidavits,  I  mean  the  contract  in 
1776,  the  matter  had  not  been  brought  to 
trial,  consequently  he  had  not  been  convicted 
and  must  be  looked  upon,  I  apprehend,  till 
such  conviction,  as  an  innocent  man. 

Was,  or  was  not  this  person  who  was  com- 
plained of,  continued  afar  there  had  proof 
been  given  of  his  serving  the  Hospital  with 
bad  meat;  I  think  it  has  come  out  that  he 
was  discontinued?— No,  it  does  not  appear 
that  he  was  discontinued. 

Was  not  the  contract  given  to  Mr.  Mellish  ? 
— Yes,  he  was  the  person  that  was  prosecuted. 

Was  there  any  other  person  that  that  con- 
tract was  offered  toy  I  understood  you  so? — 
No. 

If  there  had  been  any  objection  made  to 
renewing  the  contract  with  this  person,  by 
their  method  of  keeping  the  minutes,  that 
objection  would  appear? — It  certainly  would, 
if  it  had  been  an  objection  made  to  the  board ; 
if  any  one  of  the  members  present,  had  de- 
sired that  his  dissent  might  have  been  entered 
in  the  minutes,  it  certainly  would,  but  it  is  not 
usual  to  take  cWn  in  mmutes,  any  thing  a 
single  member  says. 

Would  it  have  appeared,  if  it  had  been  de- 
termined by  a  majority  ?— Certainly  it  would. 

Was  captain  Bailhe  present  at  that  first 
meeting?— He  was. 

It  does  not  appear  that  captain  Baillie  did 
object? — It  does  not  appear  by  the  minutes. 

You  were  present,  did  he  in  fact  object? — I 
don't  recollect  that  he  did. 

Can  you  refer  to  the  advertisement,  and  the 
form  of  it  ? — I  cannot  produce  the  form  of  the 
advertisement,  we  do  not  keep  any  copy  of 
them,  they  are  things  of  course. 

From  your  recollection  of  them,  are  those 
advertisements  of  such  a  nature  as  to  oblige 
the  court  to  give  it  to  the  lowest  bidder  ? — 
No,  there  is  nothing  obligatory  to  the  adver- 
tisement; it  is  for  such  persons  as  may  be  in- 
clined to  give  in  their  proposals  at  Salter's- 
hall  at  such  a  day,  and  such  a  time,  and  they 
are  to  do  it  agreeable  to  a  form,  which  they 
will  receive  at  the  proper  office  at  Greenwich 
Hospital,  where,  by  the  advertisement,  they 
are  directed  for  the  form. 

Is  there  any  thing  said  in  the  advertise- 
ment, that  the  lowest  bidder's  terms  will  be 
accepted?— Not  at  all. 

But  it  has  been  the  constant  practice  among 
the  directors  to  take  the  lowest  ?— Yes,  ever 
since  I  have  been  there. 

Q.  to  Captain  BaiUU.  Did  you  object  at 
that  board  of  directors  ?— A.  I  did  positively 
object  to  Mr.  MeUish's  having  a  renewal  of 
his  contract ;  the  answer  was,  it  was  a  mere 
matter  of  suspicion,  and  that  those  servants  of 
the  butcher  who  bad  given  evidence,  were 
under  prosecution  themselves,  for  stealing  the 
contractor's  meat;  therefore  their  evidence 
eught  not  to  be  taken  at  all,  upon  that  I  said 
no  more,  the  contract  was  renewed.      The 
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red,  whilst  he  was  under  a  prosecu- 


nrosecution  commenced  in  June,  1776,  it  was 
not  brought  to  issue  till  June.  1776;  afar 
that  it  appeared,  that  Mr.  Mellish  had,  prior 
to  this  contract,  supplied  the  Hospital  with 
bull-beef  tor  a  considerable  time. 

How  does  it  appear? — Upon  the  affidavits 
of  the  different  persons  carried  before  the  ma- 
gistrate, they  had  sworn  to  different  contracts; 
one  man  to  the  contract  then  existing,  another 
to  the  contract  prior  to  that,  and  I  moved  it 
to  the  board,  that  he  might  be  prosecuted  for 
that  contract  also.  Mr.  Eden  was  a  principal 
person  that  assisted  to  bring  on  that  prosecu- 
tion, which  continued  another  whole  year. 

What  was  the  event  of  the  first  prosecu- 
tion ?— He  was  prosecuted  only  for  ten  penal- 
ties, but  I  believe  a  hundred  might  have  been 
proved  in  the  course  of  that  contract;  he  was 
convicted  upon  ten  penalties. 

Were  vou  at  the  trial  ? — I  was. 

Tou  heard  the  sentence  pronounced? — I 
heard  it  pronounced  by  the  judge  and  jury, 
that  he  was  convicted  lor  ten  penalties,  they 
brought  the  action  for  100/.  only. 

You  say 
was  renews 
tion?— Yes. 

You  say  somebody  objected  to  your  objec- 
tion, do  you  recollect  who  that  was? — I  re* 
member  very  well,  if  it  is  proper  to  mention 
names,  which  1  would  rather  wish  to  decline; 
Mr.  Marsh,  formerly  a  ccromissioner  of  the 
victualling,  did  declare,  that  he  had  heafd  the 
butcher's  men  were  under  prosecution,  for 
stealing  the  contractor's  meat,  and  that  de- 
fence was  set  up  for  him  in  the  KingVbencb. 
which  appeared  to  be  entirely  groundless,  and 
without  a  shadow  of  foundation;  on  the  se- 
cond prosecution  I  was  ready  in  court  with 
&*e  witnesses;  he  was  prosecuted  for  fifty 
penalties,  for  fifty  breaches  of  contract 

In  what  year  was  that? — 1777. 

This  man  was  convicted  in  ten  penalties, 
for  ten  breaches  of  contract;  I  suppose  there 
was  in  the  contract  a  penalty  of  10/.  for  each 
breach  of  the  contract? — Yes. 

Was  there  or  not  a  general  penalty  besides, 
for  the  breach  of  the  contract  r — I  understood 
that  the  penalty  of  10/.  was  merely  to  oblige 
him  to  oring  his  meat  in  due  time,  that  tSe 
people  might  have  their  dinners  at  the  proper 
hour,  and  a  general  bond  for  the  performance 
of  his  covenant  in  800/. 

Was  the  next  contract  renewed  with  Mr. 
Mellish  before  the  second  trial  or  not  ? — Hav- 
ing been  convicted  in  the  ten  penalties,  afar 
that  the  contract  was  renewed  with  him,  then 
a  second  prosecution  was  carried  on. 

Was  the  second  contract  renewed  with  him, 
before  the  compounding  the  second  trial  ? — 
Yes,  afar  he  was  convicted  on  the  first  trial, 
he  compounded  the  penalties  on  the  next. 

When  was  that  ? — He  was  prosecuted  first 
in  1775;  he  was  convicted  in  1776;  and  in 
1776,  there  was  a  fresh  prosecution  carried  on 
against  him,  for  fifty  other  breaches  of  his 
contract. 
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You  don't  understand  me ;  when  the  con- 
tract was  renewed  a  second  time,  was  it  pre- 
vious to  his  compounding  the  penalties,  for 
the  second  prosecution,  or  after? — The  last 
contract  was  after  he  had  compounded  the 
penalties. 

Give  an  account  of  compounding  the  pe- 
nalties.— He  had  several  times  petitioned  the 
hoard  of  directors,  acknowledging  himself  in 
the  wrong,  and  would  have  submitted  entirely 
to  their  humanity,  or  goodness  towards  him ; 
the  prosecution  was  ordered  to  be  carried  on, 
and  it  was  brought  into  court,  and  I  had  five 
witnesses  ready  to  convict  him,  when  it  was 
all  on  a  sudden  compounded  for  100/.  though 
he  was  charged  with  fifty  breaches ;  and,  after 
that  composition  of  the  penalties,  the  contract 
was  renewed  again,  and  he  still  serves  Green- 
wich Hospital. 

Whether  there  were  not  two  of  the  same 
name  concerned? — Father  and  son. 

Distinguish  when  the  contracts  werq  made, 
who  were  prosecuted,  the  father  or  the  son  ? — 
I  believe  the  father  and  the  son  were  the 
same ;  for  my  part,  I  could  never  distinguish 
the  principal;  the  son  took  upon  him  the 
.  contract  the  last  time,  in  his  own  name,  I  be- 
lieve. 

In  whose  name  was  it?— They  were  both 
named  Peter. 

Were  they  both  joined  in  it?— In  fact,  I 
believe  they  were ;  after  they  had  compound- 
ed the  penalties,  the  contract  "was  put  up 
again,  and  Mr.  Mellish  proposed ;  I  objected 
then,  and  hoped,  and  entreated  the  board  that 
they  would  not  deal  any  more  with  a-  person 
who  had  been  convicted  of  fraud,  and  after- 
wards compounded  the  penalties :  I  addressed 
myself  to  Mr.  Marsh,  who  had  been  a  com- 
missioner of  victualling,  and  asked  him,  ifat 
the  victualling  board,  a  hop  contractor,  that 
had  cheated  them,  had  not  been  excepted  by 
public  advertisement? 

But  we  shall  hear  that  from  him.— The 
contract  was  renewed  again  with  the  very 
person. 

At  that  time  ?— In  March,  t778. 

Q.  to  Mr.  lbbetson.  What  was  the  next 
time  to  that>  after  the  man  was  convicted, 
that  the  contract  was  renewed?—- A.  Those 
have  been  yearly  contracts;  the  second  time 
was  in  March,  17T7. 

Q.  to  Captain  Baiilie,  What  is  the  date  of 
the  conviction  ?— A,  June,  1776,  he  was  con- 
victed in  the  ten  penalties. 

Does  any  thing  appear  in  the  books,  rela- 
tive to  that  conviction,  since  the  time  you 
have  read,  and  before  the  time  you  are  going 
to  read  ?— Yes,  there  does. 

I  beg  that  may  be  first  stated.— Mr. 
Jbbetioh  reads  c  «  On  the  12th  of  June,  1776, 
the  solicitor,  bj  his  letter  of  this  date,  ac- 

auainted  the  board,  that  in  consequence  of 
neir  directions,  two  actions  had  been  brought 
against  the  contractors  for  supplying  the  Hob- 
•Vrtal  with  butcher's  meat,  for  having  served 
bull  beef,  and  bujl-stag  beef,  instead  of  good 


fat  ox  beef,  agreeable  to  contract ;  •  one  of  the 
actions  on  the  former  contract,  the  other  on 
the  last :  that,  by  advice  of  counsel,  the  action 
on.  the  last  contract  only  was  thought  proper 
to  be  proceeded  upon;  in  consequence  of 
which,  it  was  brought  on  to  a  trial,  before  lord 
Mansfield  and  a  special  jury,  when  a  verdict 
was  given  for  the  Hospital,  of  100/.  besides 
costs  of  suit,  and  costs  of  the  special  jury ;  it 
was  then  immediately  ordered,  that  he  be 
prosecuted  for  the  penalties  on  the  other  con- 
tract. 19th  March,  1777,  present  sir  Charles 
Hardy,  captain  Hood,  sir  John  Major,  Mr. 
Hicks,  sir  Peter  Dennis,  &c.  proposals  were 
given  in  for  supplying  the  Hospital  with 
butcher's  meat,  and  Peter  Mellish,  jun.  the 
present  contractor,  having;  offered  to  do  it  for 
1/.  12*.  per  hundred  weight,  his  proposal  was 
found  to  be  considerably  the  lowest,  and  was 
therefore  accepted." 

Was  that  Mr.  Mellish,  jun.  the  present  con- 
tractor, the  same  Mr.  Mellish  who  had  been 
convicted  of  the  fraud  upon  the  Hospital  ?— 
I  believe  it  is  the  same  Mr.  Mellish. 

Does  any  objection  appear  to  have  been 
made  ? — I  was  not  present  at  the  board ;  there 
does  not  appear  to  be  any  by  these  minutes;  I 
have  brought  the  proposals  hither,  there  were 
two  proposals,  and  here  they  are,  in  the  ori- 
ginal, as  presented  to  the  board  of  directors; 
the  one  from  Peter  Mellish,  which  is  the 
father,  his  offer  was,  for  twelve  months,  at  34*. 
and  4d.  a  hundred  weight.  Mr.  Peter  Mel- 
lish, junior's,  proposal,  at  the  same  time,  was 
82i .  per  hundred  weight. 

Were  there  only  those  two  that  sent  propo- 
sals ?— There  was  no  other  sent  proposals. 

This  was  in  March,  1777  ? — Yes. 

Has  this  contract  been  since  renewed  with 
this  Mr.  Mellish  ? — I  believe  it  has.  I  think 
he  is  the  present  contractor.  On  the  4th  of 
March,  1778,  one  proposal  only  being  given 
in,  by  Mr.  Peter  Mellish,  for  supplying  the 
Hospital  with  butcher's  meat,  offered  at 
1/.  14s.  6d.  per  hundred  weight,  his  proposal 
was  accepted. 

I'  understood  then  from  you,  that  this  con- 
tract was  renewed  in  March,  1777,  and  in 
March,  1778,  with  Mr.  TVlellish,  junior,  the 
same  person  that  had  been  convicted  in  ten 
penalties,  and  afterwards  compounded  100/. 
for  the  second  time  ?— -I  am  pretty  certain  it 
is  the  same  person ;  the  solicitor  will  be  able 
to  explain  that ;  hut  I  think  it  is  certainly  the 
same  man  that  has  been  contracted  with  three 
times  running,  and  who  is  the  present  con* 
tractor. 

Have  you,  in  your  books,  any  entry  of  the 
contract  upon  which  he  was  prosecuted?— I 
have  one  of  the  original  contracts  upon  which 
he  was  prosecuted ;  this  is  the  original  con- 
tract that  was  made  with  the  butcher,  to  com- 
mence on  the  1st  of  April,  17fr5,  it  is  dated 
the  15th  of  March,  1775. 

Who  are  the  parties  ? — Between  Peter  Mel- 
lish, the  younger,  on  one  part,  and  sir  Cbaxta 
Hardy,  knt  &c, 
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See  how  the  penalties  are.— That  if  any  of 
the  kinds  or  sorts  of  meat  aforesaid,  so  to  be 
delivered,  shall,  in  the  judgment  of  the 
steward,  or  clerk  of  the  cheque,  he  deficient  in 
weight  or  goodness,  or  not  cut  as  the  same 
ought  to  he,  that  then  it  shall  he  lawful  to 
cause  all  such  meat  to  he  surveyed  by  the 
captain  and  lieutenant,  whosoever  it  shall  be 
to  do  the  duty  of  the  week ;  and,  if  disap- 
proved of  on  such  survey,  so  often  as  they 
shall  neglect  to  cut  up  the  meat  as  agreed 
upon,  to  nay  10/.  for  each,  or  every  breach  or 
default,  mat  shall  happen  in  the  performing 
this  contract. 

Is  there  not  a  general  penalty  of  300/.  ? — 
That  is  in  a  bono,  which  bears  date  the  same 
day,  the  15th  of  March  ;  the  bond  is  in  the 
sum  of  300/.  for  the  fulfilling  his  contract. 

Whether  or  not  there  were  bonds  general- 
ly given  by  the  butcher,  who  had  the  con- 
tract made  to  him,  before  that  bond ;  whe- 
ther it  was  usual  in  your  memory,  to  have 
those  bonds  ? — I  believe  it  was,  I  cannot  speak 
positively. 

Whether  or  not,  since  these  complaints 
have  been  made,  and  the  butcher  has  been 
fined,  and  there  has  been  a  detection  of  this 
villainy,  the  Hospital  has  been  well  served  ? 
— With  respect  to  these  bonds  having  been 
usually  given,  I  see  by  a  notation  1  have  made, 
making  a  little  abstract  of  the  contracts  made 
for  some  years  back,  I  see  in  1774,  when  he 
was  contracted  with,  that  it  is  expressly  men- 
tioned in  the  minutes,  that  care  should  be 
taken,  that  he  gave  the  customary  security ; 
whether  the  Hospital  has  been  well  served 
prince  the  butcher  has  been  convicted,  or  com- 
promised the  other  action,  1  can't  say ;  I  be- 
lieva  it  will  appear  there  have  been  no  com- 
plaints, at  least,  I  have  heard  none;  but 
must  beg  to  refer  your  lordships  to  the  mi- 
litary officer  there. 

With  regard  to  the  notices  that  were  given 
by  advertisement,  what  time  is  usually  given 
for  those  advertisements,  for  persons  to  deli- 
ver in  their  proposals  t — It  is  sometimes  ad- 
vertised longer,  sometimes  shorter,  just  as  it 
happens ;  generally  a  week's  notice  is  given, 
and  my  clerk  has  it  in  direction  to  put  it  in 
most  of  the  morning  papers ;  and  if  it  is  a 
contract  for  woollen  or  linen  cloth,  where 
people  may  propose  out  of  the  country,  there 
we  give  longer  notice,  but  for  the  butcher,  we 
generally  give  about  a  week's  notice. 

Were  not  those  advertisements  inserted  by 
the  order  of  the  court  of  directors  ? — Yes ;  the 
steward  generally  represents  that  a  contract 
is  near  expiring,  and  then  the  board  of  direc- 
tors order  it  to  be  advertised.  I  see  the  no- 
tice for  1778.  u  On  the  21st  of  February  1778, 
upon  a  letter  from  the  steward,  wherein  he 
mentioned  that  the  butcher's  contract  would 
expire  at  the  end  of  March.  Ordered,  that 
notice  be  given  in  the  newspapers  as  usual, 
for  such  persons  as  may  be  willing  to  contract, 
Jcc.  to  give  in  their  proposals  on  Wednesday 
tt'ennignt." 


Does  it  appear  on  what  day  of  the  week 
that  was  ?— It  was  on  Saturday  the  21  sL 

So  that  the  directions  were  on  the  Satur- 
day, that  the  proposals  should  be  made  on  the 
Wednesday  se'ennight;  does  it  appear  how 
soon  that  advertisement  was  put  into  the  pa- 
per ? — We  have  nothing  here  that  will  shew 
that,  without  referring  to  the  paper. 

How  long  has  Mr.  Peter  Mellish  and  his 
rather  been  contracted  with  ? — I  find  in  the 
year  1764,  one  Samuel  Mellish  was  the  con- 
tractor ;  in  1705,  a  Mr.  Land ;  in  1760,  a  Mr. 
Preddy ;  and  in  1767,  he  only  contracted  for 
six  months  at  a  time ;  in  1768,  comes  Mr. 
Peter  Mellish,  whether  he  is  the  father  or  the 
son,  it  does  not  appear;  he  has  it  for  that 
year;  then  Mr.  Preddy  comes  again,  and  in 
September,  1769,  Peter  Mellish  is  contracted 
with,  and  again  in  September,  1770;  in  Oc- 
tober, 1771,  he  is  contracted  with,  and  the 
Mellishes  have  had  it  from  that  time,  without 
any  persons  besides  intervening ;  there  is  one 
year  that  I  have  not  got,  which  is  in  177 1,  and 
whether  it  was  this  Mr.  Mellish  or  not,  I  don't 
know;  but  he  seems  to  go  regularly  back  as 
far  as  1771. 

When  was  Preddy  ?— The  last  of  Preddy  is 
the  15th  of  March,  1769,  he  contracted  lor 
six  months,  and  then  Mr.  Peter  Mellish  takes 
it  up  the  other  six  months.  In  1771,  it  does 
not  appear  who  was  the  contractor,  but  other- 
wise Peter  Mellish,  either  father  or  son,  seem 
to  have  had  it  from  Sept.  1769,  regularly. 

For  how  many  years  back  does  it  appear 
that  no  other  persons  offered,  except  the 
father  and  son  ?— We  don't  ascertain  the 
number  of  proposals. upon  our  minutes  with- 
out looking  back,  and  endeavouring  to  find 
the  proposals  themselves. 

Because  you  mentioned  Mr.  Mellish,  the 
father  and  son,  made  different  proposals  ? — In 
1764, 1  have  made  notations,  that  there  were 
four  proposals ;  in  1765  there  were  several. 

Read  the  names  of  the  persons  who  were 
present  in  March,  1777,  when  thexontract  was 
renewed;  what  notice  was  there  given  to  the 
Hospital,  and  entered  in  their  books,  that  the 
penalties  were  compounded? — It  was  from  a 
letter  of  the  solicitor's ;  the  solicitor  informed 
the  board,  immediately  after  the  action,  of  the 
event  of  it. 

(The  Solicitor's  letter  read,  dated  the  31st  of 
May,  1777.) 

Lord  Fortescue.  After  having  premised 
that,  as  this  affair  is  likely  to  be  a 'pretty 
considerable  length,  I  am  the  last  lord  in  this 
House  that  would  desire  to  procrastinate  it; 
I  would  ask  you  after  these  two  Mr.  Mel- 
lishes were  out,  after  these  things  being 
proved,  whether  or  not  there  was  any  fault ; 
or  on  the  contrary,  whether  the  other  person 
who  was  taken  in  upon  the  Mellishes  being 
put  out,  to  perform  the  contract  of  the  Hos- 
pital, did  or  did  not  serve  them  with  meat,  so 
as  to  give  general  satisfaction  ?— -The  Mel- 
lishes were  not  put  out 
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Were  they  never  put  out  at  all  ?— Not  since 
those  prosecutions. 

Was  there  no  person  ever  put  in? — No; 
there  was  on  the  Slst  of  May  1777,  that  Mr. 
Everest  had  commission  given  to  compromise 
it  on  the  llth  of  June,  1777.  (A  letter  of  this 
date,  from  the  solicitor,  was  read,  representing, 
that  the  clause  against  the  butcher  was  com- 
promised in  court  J  N 

Were  both  the  actions  brought  upon  the 
same  contract? — No;  they  must  have  been 
upon  different  contracts,  because  they  were  at 
different  periods  of  time. 

Bead  the  names  of  the  persons  who  were 
present  at  the  renewal  of  the  contract  in 
1777. — Sir  Charles  Hardy  the  governor,  cap- 
tain Hood  the  treasurer,  sir  John  Major,  Mr. 
Hicks,  sir  Peter  Dennis,  Mr.  Barker,  Mr. 
Marsh,  Mr.  Wells,  Mr.  James,  and  the  rev. 
Mr.  Cooke. 

That  was  after  the  first  conviction  ? — Yes.  . 

Captain  Baillle  called  in  again. 

Who  first  informed  you  about  the  pensioners 
being  supplied  with  bull  beef  ?— -Alexander 
Moore,  the  cook's  mate. 

What  month  was  that  in  ?— In  the  month 
of  June  1775. 

Are  you  sure  it  was  in  the  month  of  June 
that  Mr.  Moore  first  told  you  of  the  bull  beef? 
—I  have  it  in  any  minutes;  1  carried  the 
butcher's  servants  and  the  cook  before  justice 
Pell,  where  they  confessed  on  the  7th  of  June, 
1775, 

•  My  Question  is,  who  first  informed  you 
about  the  bull  beef?  You  say  Alexander 
Moore  did  ?-*Yea, 

In  what  month  was  it  he  gave  you  this  first 

-  information  ?— It  was  either  in  the  latter  end 

of  May,  or  the  beginning  of  June,  1775,  but  I 

believe  in  the  beginning  of  June,  because  I 

seethe  affidavits  are  sworn  on  the  9th. 

When  was  it  you  acquainted  the  directors 
fifii  ? — I  thought  it  my  duty  to  complain  first 
4o  the  governor  of  Greenwich  Hospital,  and  I  • 
laid  authenticated  copies  of  the  depositions 
before  the  governor  of  the  Hospital  immedi- 
ately after  they  were  sworn. 

When  did  you  lay  them  before  the  direc- 
tors?—I  did  not  lay  them  before  the  direc- 
tors ;  they  were  laid  before  the  governor;  I 
desired  him  to  present  them  to  the  directors. 

The  following  fourteen  Questions  were  asked 
by  the  Earl  of  Sandwich. 

Did  you  examine  William  Fleoe?— I  be- 
lieve he  was  examined  upon  that  business. 

Did  you  examine  him?— I  believe  I  had 
«Qme  conversation  with  him  upon  the  subject. 

Whether  his  examination  at  anytime  was 
taken  in  writing  by  you,  or  in  your  presence  ? 
—I  don't  recollect  that  it  was;  lam  not  cer- 
tain; I  don't  speak  positively;  I  had  some 
conversation  with  all  the  butcher's  servants 
upon  that  occasion  concerning  bull  beef. 

But  cannot  you  say  positively  whether  this 
•man's  examination  was  taken  in  writing  be- 


fore you  or  not?— I  cannot  say;  there  were 
three  of  them  that  were. 

Did  you  never  give  the  examination  n 
writing  to  any  person,  and  to  what  person  ?— 
1  don't  recollect  that  I  ever  gave  it  to  say 
person  whatever ;  I  remember  very  well  such 
a  man  was  upon  the  list  of  evidences;  but 
that  man,  when  it  came  to  the  day  of  trial, 
he  was  not  to  be  found ;  he  went  out  of  the 
way. 

That  is  not  the  question,  it  is  a  plain  ques- 
tion, and  I  think  I  put  k  very  clearly;  you 
doubt  whether  anv  examination  was  taken 
before  you;  in  order  to  prove  whether  it  was 
taken  before  you  or  not,  I  desire  you  will  here 
say,  whether  you  did  give  to  any  bodv  the 
examination  of  Fleoe  ? — I  cannot  say  positive, 
ly  whether  I  did  or  no ;  I  had  some  conver- 
sation with  the  mam  upon  the  subject,  and  I 
might  have  taken  some  examination  from 
them  all.  I  had,  as  I  said,  five  evidences  at 
first,  and  they  all  went  off  except  two ;  1  bad 
the  examination  o£.  one  Payne  ami  of  one 
Largent. 

I  stick  to  my  question,  to  which  I  expect  an 
answer,  whether  you  did  or  not  lay  the  exa- 
mination of  Fleoe  before  any  particular  per- 
son ?— I  cannot  answer  that  question,  became 
I  don't  remember  it;  I  had  five  upon  my  list 
at  first,  and  they  diminished  away  to  two; 
one  man  was  going  to  Holland,  another  to 
America,  I  stopped  him,  and  got  his  exami- 
nation. 

I  will  refresh  your  memory  farther;  did 
you  ever  give  the  examination  of  Fkoe  to  the 
solicitor  of  the  Hospital?— I  believe  that  Mr. 
Kerr  might  have  taken  that  man's  evidence, 
but  not  I. 

Did  Mr.  Kerr  take  it  in  your  presence  ?— I 
don't  think  he  did,  I  don't  know. 

That  is  not  an  answer  to  my  question ;  nay 
question  is,  did  you  or  not  give  it  to  the  soli- 
citor of  the  Hospital?— I  cannot  toil  vou;  I 
Svc  him  all  the  information  I  could  upon 
at  business. 

Upon  what  day  did  you  give  the  solicitor 
of  the  Hospital  all  the  information  that  vou 
could  give  him? — At  different  times. 

When  did  you  give  him  the  last  informa- 
tion ? — I  cannot  remember  such  a  thing  as 
that. 

Do  you  recollect  when  the  cause  was  tried? 
—I  remember  the  day  of  the  trial  perfectly 
well. 

Was  the  information  and  the  ejuminstion 
you  gave  to  the  solicitor  of  the  Hospital  given 
to  him  the  day  before  the  trial,  or  was  it  not? 
—I  don't  know  on  what  day  it  was  given*) 
him ;  I  declare.  I  gave  him  all  the  informa- 
tion I  could  collect,  and  I  was  at  great  expenee 
in  collecting  that  information: 

[Captain  Bailhe  withdrew] 

Mr.  Marih  called  in. 

Whether  you  have  not  been  in  the  victsai 
linir  office,  as  a  commissioner  ?-— I  have, 
whether,  in  the  victualling  office,  there  as? 
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cases  of  persons 
of  contract,  and  have  Been  excepted  to  by  ad- 
vertisement ? — Not  while  I  was  in  the  victual* 


Vas  then  such  an  instance  in  the  case  of 
an  hop  contractor ? — I  have  heard  of  such  an 
instance,  but  1  don't  know  it  of  my  own  know- 
ledge. 

Has  there  happened  any  breaches  of  con- 
tract, in  the  vktualling-oroce,  since  you  have 
been  there  ?— There  has. 

And  have  the  persons  guilty  of  those 
breaches  been  employed  again  N— They  have. . 

In  what  instances? — A  butcher  we  con- 
tracted  with  to  serve  the  fleet  at  Chatham  and 
the  Note ;  he  sent  inferior  oxen,  our  officer 
there  refused  them,  and  agreeable  to  our  order 
sad  the  terms  of  our  contract,  he  went  to 
Chatham  market  immediately  and  purchased 
meat  at  aa  extraordinary  rate*  and  made  him 
ray  the  difference. 

And  that  very  person  was  employed  again  ? 
—Yes,  upon  a  public  advertisement;  he  was 
the  lowest  tenderer. 

What  were  the  terms  of  your  advertisement? 
—Advertisements  for  those  that  would  tender 
to  serve  the  Hospital  with  ox  meat 

Are  there  any  expressions  in  them  that 
mentions,  that  you  engage  the  lowest  bidder  ? 
—No,  that  is  understood  in  course. 

Was  there  any  thing  favourable  in  the  cir- 
cumstance of  that  man,  who  had  been  guilty 
of  that  breach  of  contract,  that  had  induced 
you  to  renew  it  again  with  him  ? — We  punish- 
ed him  in  the  first  instance ;  he  performed  his 
contract  very  well  afterwards. 

This  instance  that  you  mention  of  the  hop 
contractor? — I  know  nothing  of  that  of  my 
own  knowledge ;  I  was  a  commissioner  of  the 
victualling  about  nine  years,  and  nothing  of 
the  kmd  happened  in  my  time. 

Do  you  recollect  to  have  heard  at  what 
time  the  affair  of  the  hop  contractor  happen- 
ed ?— I  have  heard  of  it,  out  never  heard  now 
many  years  it  was  before  my  time. 

Have  there  been  many  instances  in  which 
there  have  been  breaches  of  contract,  in  the 
victualling-office  ?— Not  a  great  many,  but  the 
eontractor  was  generally  punished  in  that  way. 

Do  you  imagine  it  is  very  easy  to  convict  a 
contractor  that  is  guilty  or  breaches  of  con- 
tract?—I  think  so. 

Don't  you  think  it  is  possible  for  a  contrac- 
tor to  be  guilty  of  breaches  of  contract,  with- 
out being  found  out  and  detected? — Not  in 
the  victualling-office. 

Why  so  ?— -Because  we  receive  live  oxen  at 
the  victualling-office;  the  contractor  had 
drove  down  live  oxen  to  Chatham,  and  they 
were  judged,  by  the  officer  there,  inferior  to 
the  contract. 

I  am  only  asking  in  general,  whether  it  does 
not  very  often  happen,  according  to  what  you 
must  know  of  that  business,  that  contractors 
-are  guilty  of  breaches  of  contract,  without  it 
being  possible  to  prove  it  in  a  court  of  Justice? 
—I  never  knew  an  instance  of  it. 


Did  you  never  hear  complaints  of  bad  pro* 
vision  from  the  victualling  office,  being  fur- 
nished  on  account  of  any  ships? — I  have  not; 
partial  complaints  there  ever  were  and  ever 
will  be,  in  so  greet  a  concern  as  that  of  vie* 
tuallingliismajesy'snavv;  partial  complaints 
there  always  were,  and  for  various'  reasons 
which  I  can  acquaint  this  House  with. 

Do  you  believe  they  were  always  partial, 
bad  reasons?— Partial  reasons  they  must  be; 
but  in  the  general  we  have  been  served  well, 
and  the  navy  has  been  served  well. 

But  I  ask  you.  whether  it  is  possible  always, 
with  great  facility,  to  bring  a  contractor  to 
conviction?— With  respect  to  what  has  been 
said  about  the  coomiissioners  of  the  victual- 
miff,  captain  Baillie  has  gone  out  of  his  road, 
andcharged  the  commissioners  of  the  victual- 
line  with  providing  bad  meat  for  the  navy; 
and  I  take  upon  me  to  say  it  is  rake'. 

If  the  victualling  office  had  ordered  a  pro- 
secution against  any  man  for  a  breach  of  con* 
tract,  do  you  think  mat  they  would,  during  a 
prosecution,  enter  into  another  contract  with 
nim  ? — I  mean  that  after  an  advertisement  of 
the  lowest  tenderer  proved  to  be  a  Mr.  Mel- 
lish,  or  any  body  else  who  had  been  supposed 
guilty  of  fraud,  or  had  been  guilty  of  fraud,  if 
no  other  person  offered,  and  the  king's  service 
would  have  suffered,  as  it  must  have  done  for 
want  of  meat,  I  certainly  should  have  taken 
Mr.  Mellish. 

Would  you  at  the  victualling-office  renew  a 
contract  with  a  man  who,  under  a  prosecution 
ordered  by  the  victualling  office,  had  been  con- 
victed ?— Certainly  I  should,  if  the  service 
would  have  suffered  by  not  accepting  him ;  if 
there  was  no  other  .tenderer  but  himself,  the 
service  might  have  suffered  for  want  of  flesh. 

Would  you  have  taken  any  means  of  adver- 
tising, or  otherwise,  to  have  gat  proposals 
from  some  other  persons,  who  were  not  under 
that  predicament? — Not  after  public  adver- 
tisement for  a  week  or  a  fortnight  before ;  I 
should  think  it  would  be  to  no  purpose;  but 
if  there  had  any  other  persons  offered,  I 
should  have  proposed  to  have  taken  one, 
though  he  mignt  nave  been  something  higher 
in  his  demands  than  he. 

If  Mr.  Mellish  had  been  excepted  in  the  ad* 
vertisement,  as  a  person  with  whom  the  Hos- 
pital would  not  treat,  might  not  other  persons 
nave  offered? — I  do  not  know  whether  we 
might  not  look  upon  it  as  dangerous  to-  say 
that  of  a  man  in  public  print. 

You  will  do  well  to  re-consider  the  nature 
of  the  question,  and  the  answer  you  have 
given  the  question ;  whether,  if  you  had  ex- 
cepted by  name  this  Mr.  Mellish,  as  a  person 
you  did  not  choose  to  deal  with,  other  con- 
tractors might  not  be  expected  ? — I  cannot  say 
as  to  that  question ;  it  no  other  contractor 
tendered,  in  consequence  of  a  general  adver- 
tisement, I  should  not  have  thought  of  adver- 
tising again. 

I  ask  you,  if  you  bad  advertised  with  a  spe- 
cial exception  of  Mr.  Mellish,  whether,  some 
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other  persons  might  not  have  offered  ?— No 
such  exception  has  ever  been  made  during  my 
lime. 

You  are  a  commissioner  of  Greenwich  Hos- 
pital ?— Yes,  and  of  the  navy. 

How  came  you  not  to  make  it  the  second 
time  ^Because  I  apprehend  the  Hospital 
would  have  suffered  for  want  of  flesh. 

Do  you  apprehend  then  that  there  is  but 
one  person  in  this  great  metropolis  that  is  ca- 
pable of  contracting  with  the  Hospital  for 
meat?— It  was  evident  there  was  not;  for  no- 
body tendered  but  the  father,  or  uncle,  and 
son,  I  don't  know  which. 

Did  you  make  the  trial,  by  excepting  Mel- 
lish,  whether  any  body  else  would  offer? — 
When  it  was  published,  nobody  tendered  but 
the  two  Mellishes. 

Do  you  really  believe  that  there  was  no 
other  person  in  the  city  of  London  capable  of 
undertaking  the  contract  but  Mr.  Mellish  ? — 
It  appears  to  me  from  consequences,  that  no- 
body cares  to  deal  with  us  hardly. 

Are  you  a  commissioner  of  the  navy  at  this 
time  ? — I  am. 

I  believe  you  cannot  be  so  easily  imposed 
uoon  as  to  the  nature  and  quality  of  meat 
which  is  sent  to  the  victualling-office,  because 
they  are  delivered  alive ;  did  you  say  that  ? — I 
said  that. 

Whether  any  man  that  is  not  accustomed 
to  look  at  beasts,  and  to  know  the  quality  of 
them,  may  not  be  exceedingly  imposed  upon 
in  beasts  alive  ?  I  have  always  understood  so, 
but  it  may  be  otherwise,  perhaps  ? — We  have 
proper  officers,  an  experienced  master  butcher, 
besides  other  officers,  to  view  the  beasts  be- 
fore we  suffer  them  to  be  killed.  The  concern 
is  very  great  in  the  victualling-office ;  there 
are  4  or  5,000  oxen  killed  in  a  winter ;  they 
are  drove  into  the  office  alive;  they  stand 
there  24  hours  to  cool ;  they  are  then  examin- 
ed by  a  master  butcher,  and  by  the  officer  of 
the  cutting-house ;  and  then  if  the  master 
butcher  and  the  officer  of  the  cutting-house 
approve,  they  kill  the  beasts;  those  they  do 
not  approve  of  are  not  taken;  after  they  are 
killed,  they  are  cut  up ;  the  four  quarters  are 
put  into  a  scale,  ind  if  they  don't  weigh  seven 
hundred  weight,  we  don't  take  them. 

If  no  person  offered  but  Mr.  Mellish,  could 
they  not  have  entered  into  a  contract  for  a 
shorter  time,  and  so  have  got  another  contrac- 
tor for  the  remainder  of  the  year  ?— The  board 
were  of  opinion  that  it  would  be  best  to  con- 
tract for  a  whole  year,  for  fear  provisions  should 
be  dearer;  that  was  the  reason  of  contracting 
for  a  year;  or  else,  generally,  the  contract  is 
for  six  months. 

Do  you,  as  a  director  of  Greenwich  Hospi- 
tal, recollect  what  number  of  men  are  victual- 
led there?-— I  believe  about  2,000,  but  I  can- 
not say. 

You  don't  know,  do  you,  that  one  half  of 
them  are  paid  money  instead  of  having  provi- 
sions ?-*-I  don't  know  the' number. 

In  your  advertisement  for  Greenwich  Hos- 


pital, what  time  do  you  give  for  delivering  in 
of  proposals? — The  secretary  of  the  Hospital 
can  tell  the  time  best. 

What  time  do  they  give  at  the  victualling- 
office  ? — Generally  three  weeks  an  advertise- 
ment for  a  certain  number  of  oxen,  8  or  8,000 
to  be  killed  at  such  a  time. 

I  understand  you  that  the  reason  you 
thought  it  was  allowable  to  renew  the  contract 
with  a  man  that  had  been  proved  to  be  guilty 
of  a  fraud  was,  that  there  was  no  other  person 
offered,  and  it  might  be  necessary  for  the  ser- 
vice to  deal  with  that  man,  because  no  other 
offered? — Yes. 

And  you  also  said,  if  I  don't  mistake,  that 
you  believed  no  other  person  would  have  offer- 
ed, but  Mr.  Mellish,  if  the  advertisement  had 
been  issued  ?— -Nobody  else  had  tendered  to 
serve  the  Hospital  for  a  considerable  time. 

Mr.  Mellish  is  the  contracting  butcher  for 
the  navy  too,  I  believe? — Yes,  he  is  generally, 
but  not  always. 

You  can  find  somebody  else  for  the  navy? 
— Sometimes ;  but,  in  general,  he  and  his  fa- 
mily have  been  the  contractors. 

You  have  also  said,  as  I  understand,  that, 
though  you  had  found  that  this  man  had  been 
guilty,  or  should  be  guilty,  of  a  breach  of  con- 
tract, that  you  would  be  obliged  to  take  from 
him  because  nobody  else  tendered? — Wc 
could  not  of  a  private  butcher  find  meat  suffi- 
cient to  feed  2,000  men,  therefore  it  was  fox 
the  benefit  Of  the  service ;  I  did  not  say  he 
was  the  only  person  did  offer. 

Has  any  attempt  been  made  to  find  any 
other  ? — By  public  advertisement. 

Any  other  way  ? — I  know  of  no  other. 

With  regard  to  the  complaints  that  had 
been  made,  I  don't  mean  by  an  individual, 
captain  Baillie,  relative  to  the  victualling- 
office,  that  Greenwich  Hospital  has  nothing 
to  do  with :  have  you  had  no  complaints  of  the 
captains  of  the  navy,  relative  to  the  victual- 
ling-office ? — There  ever  has  been  partial  com- 
plaints while  I  was  a  commissioner  of  the  vic- 
tualling ;  since  which,  I  have  heard  of  none, 
but  the  partial  complaints. 

Explain  what  you  mean  by  partial  com- 
plaints.— I  mean  of  a  cask  of  beef  turning  out 
bad,  or  such  a  thing,  there  can  be  no  bull-beef 
with  us. 

Has  there  not  been  general  complaints 
against  the  provisions  furnished  by  Mr.  Mel- 
lish, from  the  captains  of  the  navy  at  Ply- 
mouth?—Not  that  I  know  of,  I  am  not  a 
commissioner  of  the  victualling. 

The  Earl  of  Sandwich.  Do  you  know  whether 
last  year,  when  the  contractor  at  Plymouth  had 
refused  to  fulfil  his  contract,  Mr.  Mellish  was 
not  called  upon,  and  went  down,  and  was  the 
only  man  that  could  supply  the  fleet? — I  heard 
so ;  your  lordship  knows  I  am  not  at  the  vic- 
tualling board. 

Is  not  Mr.  Mellish  one  of  the  largesVper- 
haps  the  greatest  dealer  in  live  cattle  in  Eng- 
land h— We  all  look  upon  him  to  be  the  great- 
est dealer  in  live  cattle. 
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Is  not  the  person^who  has  the  most  of  it  in 
his  possession,  more  likely  to  serve  you  well, 
than  a  person  who  is  not  so  largely  concerned? 
—Undoubtedly. 

Do  you  imagine,  that,  if  during  the  prosecu- 
tion that  this  Mr.  Mellish  was  under,  there 
had  been  an  advertisement  for  other  contracts, 
excluding  Mr.  Mellish,  offered,  would  that 
have  prevented  any  other  contractors  offering  ? 
— I  cannot  answer  for  that,  because  we  have 
had  public  advertisements,  and  no  butchers 
tendered  to  serve  us. 

Do  you  imagine,  that  if  any  other  person 
had  been  commissioned  with  an  advance  of 
public  money,  and  to  have  gone  to  Smithfield 
and  bought  up  100,  or  200  head  of  cattle,  as 
vou  bad  wanted,  don't  you  think  that  would 
be  a  means  of  furnishing  the  Hospital  as  cheap 
as  Mr.  Mellish  ? — I  cannot  say  but  it  would. 

I  understand  you  are  one  oi  the  directors  of 
Greenwich  Hospital? — Yes. 

As  such,  whether,  when  it  appeared  by  the 
verdict  given,  that  fraud  had  been  committed 
in  this  contract,  you  thought  yourself,  as  one 
of  the  directors,  not  bound  to  endeavour  that 
the  like  fraud  should  not  be  committed  again? 
—As  the  Hospital  was  in  immediate  want  of 
meat  for  a  vast  number  of  men,  it  did  not 
strike  me,  the  method  the  noble  lord  has 
pointed  out  now,  nor  do  I  know  whether  it 
was  practicable. 

As  a  public  man,  did  not  you  find  yourself 
bound  to  prevent  frauds  from  being  commit- 
ted? Did  you  take  care  to  prevent  such  fraud, 
when-  you  made  this  contract  with  Mr.  Mel- 
lish?— If  the  officers  do  their  duty,  who  are 
the  receiving  officers*  at  the  Hospital,  no  such 
frauds  could  have  happened,  and  had  the 
board  of  directors  been  acquainted  with  it  in 
the  first  instance  when  it  happened,  we  should 
have  prevented  it  in  future. 

The  board  of  directors  knew  at  that  time 
that  such  verdict  had  been  given,  and  those 
frauds  proved,  my  question  is,  whether  upon 
your  engagement  with  Mr.  Mellish,  any  extra- 
ordinary caution  was  taken  to  prevent  similar 
frauds  again  ? — No  other  than  a  public  adver- 
tisement, as  I  said  before. 

Whether  or  not  there  were  not  abuses  from 
Plymouth,  in  regard  to  the  provisions  ?  I  ap- 
prehend mat  your  answer  was,  that  you  did 
not  know  that  there  was,  but  there  was  nobody 
in  that  part  of  the  world  who  would  undertake 
that  contract  but  Mr.  Mellish ;  as  you  have 
said  that,  I  ask  if  there  was  not  another  per- 
son that  undertook  the  contract  for  the  whole 
of  sir  Edward  Hawke's  fleet?— I  have  told 
▼our  lordship,  that  I  don't  know  any  thing  of 
it,  of  my  own  knowledge. 

Whether  Mr.  Peter  Mellish,  senior  or  ju- 
nior, are  really  the  same  persons  as  to  trade ; 
are  they  partners,  or  concerned  with  one  ano- 
ther ? — I  don't  know ;  there  was  the  father, 
the  son,  and  the  uncle,  I  think  of  that  name. 

*  Receiving  officer*,  steward  and  clerk  of  the 
•beck,  Mr.  Godliy  and  Maule.    Qrig.  £</. 
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Do  you  really  understand  any  reason  why 
there  should  be  two  proposals  come  in  for 
Greenwich  Hospital ;  one  from-Petcr,  senior, 
the  other  junior  ? — It  is  a  common  thing  for 
contractors  to  get  a  person  to  tender  a  larger 
price,  in  order  that  tne  other  may  have  it. 

Then  you  understand  that  the  offer  of  these 
two  gentlemen  to  Greenwich  Hospital  was  a 
collusion  ? — I  do. 

I  think  you  said  when  yeu  were  asked 
whether  Mr.  Mellish  was  not  so*  large  a  dealer, , 
relative  to  an  affair  that  happened  at  Ply- 
mouth, that  there  never  was  another  man 
that  could  supply  the  navy :  you  were  asked 
whether  he  was  not  likely  to  serve  the  better 
for  dealing  more  largely,  than  a  small  dealer. 
I  ask  you  whether  there*  may  be  great  incon- 
veniences arise,  for  letting  one  man  monopo- 
lize all  the  contracts  of  government? — Most 
certainly. 

And  whether  it  might  not  be  much  better 
for  some  branches  of  government  to  exclude  a 
man  when  he  has  another  contract? — The  ser- 
vice must  be  distressed  perhaps,  without  they 
give  a  large  price,  and  even  tnen,  people  ten- 
der sometimes  that  are  not  equal  to  it,  and 
that  give  security. 

You  say,  one  man  monopolizing  the  whole 
is  a  great  inconvenience?— Certainly. 

Is  there  not  a  wav  to  prevent  that? — In  a 
public  board,  we  take  every  method  we  can  to 
prevent  it. 

You  took  no  method  to  prevent  it? — By  a 
public  advertisement ;  and  if  any  butcher  had 
been  sufficient  to  have  supplied  the  Hos- 
pital, I  should  have  thought  ne  would  have 
offered. 

But  if  Mr.  Mellish  had  been  excepted  in  the 
advertisement? — The  board  were  of  opinion 
we  could  not  do  otherwise*  than  contract  with 
the  man  that  offered ;  and  I  was  of  the  same 
opinion  with  the  board. 

You  have  said,  that  if  this  matter  had  been 
communicated  sooner  to  the  directors,  that 
they  would  have  put  a  stop  to  this;  what 
steps  would  they  have  taken,  different  from 
those  they  did,  when  the  man  was  convicted? 
— They  would,  I  apprehend,  have  prosecuted 
the  butcher  immediately,  upon  the  first  com- 
plaint. 

He  was  prosecuted. — I  did  not,  for  my  own 
part,  know  of  the  complaint  till  a  year  after. 

But  when  he  was  prosecuted  and  convicted, 
what  steps  did  the  court  of  directors  then  take, 
to  prevent  the  like  thing  happening  again? — 
All  they  did  was,  making  a  public  advertise- 
ment. 

Was  -that  any  thing  different  from  what 
they  had  done  before? — It  was  not. 

You  know  there  is  a  large  quantity  comes 
to  the  spring  markets,  at  this  tune  of  the  year, 
whether  that  is  not  the  kind  of  cattle  that 
would  come  within  the  price  for  furnishing 
the  navy,  and  for  furnishing  Greenwich  Hos 
pital  ? — Not  for  the  navy. 

Would  it  not  for  Greenwich  Hospital  ? — I 
apprehend  it  might  for  Greenwich  Hospital,  I 
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don't  know  that  they  are  confined  to  weight 
there.  ■ 

As  you  have  had  experience  in  this  matter, 
I  ask  you  for  information,  whether  you  ever 
knew  a  man  convicted  before  Mr.  Mellish, 
upon  so  notorious  a  breach  of  contract,  as  sup- 
plying bull-beef,  when  his  contract  was  for 
good  tat  ox  beef  ?— Nothing  of  that  kind  has 
Happened  in  my  time. 

You  appear  here  in  a  double  capacity ;  you 
are  a  commissioner  of  the  navy,  and  also  of 
Greenwich  Hospital? — A  director  of  Green- 
wich Hospital. 

As  a  director  of  Greenwich  Hospital,  do  you 
believe,  upon  your  oath,  that  there  are  not  a 
hundred  butchers,  that  could  supply  Green- 
wich Hospital?  What  quantity  of  meat  is  eat 
at  Greenwich  Hospital? — I  don't  know  the 
quantity. 

Do  you  think  there  may  be  two  beasts  in  a 
week? — I  can't  speak  to  that;  there  are  offi- 
cers here  can  tell  you  the  exact  quantity. 

Who  can  inform  me  of  that?— The  steward. 
[Mr.  Marsh  withdrew.] 

Mr.  Godby  called  in. 

You  are  steward  of  Greenwich  Hospital,  I 
believe  ?— I  am: 

What  is  the  quantity  of  meat  consumed  in 
the  Hospital?— About  860lb.  a  day. 

How  many  oxen  is  that  in  a  week  ?— Three 
I  believe. 

Do  you  believe,  upon  your  oath,  that  there 
are  not  many  butchers  that  could  undertake 
that  contract  ? — I  believe  there  are  some,  be- 
cause there  formerly  was  a  butcher  of  Green- 
wich offered  to  serve  Greenwich  Hospital,  and 
to  the  best  of  my  memory,  his  jprice  was  two 
guineas  a  hundred  weight,  which  would  be 
about  6  or  TOOi.  a  year,  I  speak  at  a  guess, 
more  than  it  is  at  present. 

Must  not  he  be  a  poor  butcher  that  could 
not  supply  three  oxen  a  week  ? — At  an  exor- 
bitant price  no  doubt  they  could. 

Why  at  an  exorbitant  price?— A  butcher  of 
Greenwich,  who  is  now  present,  served  Green- 
wich Hospital  at  an  exorbitant  price,  apd  lost 
money  by  it. 

Did  you  ever  hear  that  there  was  any  at- 
tempt' made  to  get  another  butcher  to  bid 
against  Mellish?— I  don't  know  that  there 
was.  [Mr.  Godby  withdrew.] 

Mr.  Marsh  called  in  again. 

Whether  you  remember  upon  the  proposing 
to  contract  with  Mr.  Mellish,  captain  Baillie's 
objecting  to  it  ?— I  don't. 

Do  you  not  recollect  that  circumstance  that 
has  been  mentioned  by  captain  Baillie,  of 
your  having  mentioned  the  case  of  an  hop 
contractor? — It  is  so  long  since,  and  I  am  at 
the  head  of  so  important  a  branch  of  business, 
that  I  cannot  recollect  sufficient  to  speak  to 
that ;  but  if  captain  Baillie  says  I  did  say  so,  I 
dare  say  I  did. 

I  mentioned  the  circumstance  of  the  hop 
contractors  to  bring  to  your  memory  captain 


Baillie's  objection  to  Mr.  Mellish's  having  the 
contract. — I  don't  recollect  that;  the  whole 
board  of  directors  would  have  wished  for  any 
other  contractor. 

I  understood  from  the  minutes,  that  the 
governor  laid  these  affidavits  of  the  discovery 
of  the  bull  beef  before  the  board  of  directors? 
— There  were  no  other  tenderers. 
'  You  are  a  director  of  Greenwich  Hospital, 
and  have  been  a  long  time  in  the  business : 
if  the  contract  had  been  advertised,  with  an 
exception  to  Mr.  Mellish's  serving  the  Hos- 
pital, do  you  imagine  that  the  Hospital  would 
not  have  immediately  been  supplied  by  any 
person,  as  well  as  they  were  by  Mr.  Mellish  ? 
I  have  already  said,  from  what  happened,  I 
fear  not,  because  there  was  no  other  tenderer. 

But  there  was  no  exception  made  to  Mr. 
Mellish  in  your  advertisement? — There  was 
not. 

If  any  exception  had  been  made  to  them 
(the  Mellishes)  in  your  advertisement,  that 
the  contract  would  not  be  entered  into  with 
them,  whether  you  do  not  imagine  there 
would  have  been  immediately  proposals  made, 
by  which  the  Hospital  would  have  been  as 
well  supplied  as  it  was  by  them  ? — I  cannot 
speak  to  that. 

I  ask  your  opinion;  do  you  believe  this 
kingdom  would  not  have  produced  a  person 
or  persons,  who  would  make  an  offer  to  sup- 
ply Greenwich  Hospital  with  beef  as  well 
as  Mr.  Mellish,  knowing  that  he  was  not  to 
be  treated  with  ? — I  should  suppose,  as  it  was 
open  to  them,  they  might  have  tendered  if 
they  pleased. 

Your  opinion  seems  so  vague?— It  is  an 
honest  opinion  from  my  heart,  and  upon  my 
oath.  x        [Mr.  Marsh  withdrew.] 

Captain  Altoright  called  in. 

Inform  the  Committee  of  what  you  know 
of  there  having  been  any  mismanagement  in 
Greenwich  Hospital?  and  what  complaints  re- 
specting the  provisions  have  been  made  to 
the  court  of  directors,  or  to  the  council  ? — I 
remember  many  complaints  being  made;  I 
have  been  sent  at  times  by  the  lieutenant  go- 
vernor Baillie  into  the  kitchen,  to  see  the  re- 
ceipt of  meat,  and  to  look  at  the  quality ;  there 
have  been  complaints,  and  there  have  been 
complaints  in  the  hall  sometimes :  I  once  ob- 
jected to  some  meat  being  received,  because  it 
was  contrary  to  the  contract;  the  contract 
expresses,  that  the  meat  shall  be  received  in 
whole  quarters,  except  some  part  of  the  neck 
taken  off,  and  the  legs  and  shins  taken  away ; 
I  found  there  was  a  practice  of  bringing  the 
beef  into  the  Hospital,  with  the  prime  parts 
cut  but  of  the  quarters ;  the  chines,  and  great 
part  of  the  roasting  pieces  were  taken  from  it ; 
I  had  objected  to  that,  and  indeed,  once  in 
particular,  I  objected  to  it  to  the  steward. 
The  steward  paid  very  little  attention  to  my 
objection ;  I  went  to  the  lieutenant  governor, 
as  I  had  received  my  orders  from  nim,  and 
told  him  that  there  was  little  attention  paid 
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to  it,  and  that  the  steward  had  received  such  I 
beef.  The  lieutenant  governor,  in  conse- 
quence of  that,  ordered  me  to  go  back  again 
and  call  a  survey  upon  it,  to  send  for  the  lieu- 
tenant of  the  week,  and  with  the  clerk  of  the 
cheque,  and  his  clerk,  to  survey  that  meat,  to 
call  for  the  contract,  and  see  whether  that  did 
not  forbid  the  receiving  such  meat.  I  did  so, 
I  gave  my  opinion,  the  lieutenant  of  the  week 
agreed  in  opinion  with  me;  I  asked  the 
steward's  opinion,  the  steward  would  not , 
give  his  opinion ;  I  desired  him  to  go  with  me 
to  the  lieutenant  governor ;  he  absolutely  re- 
fused it,  and  told  me,  that  I  had  given  my 
opinion  unasked ;  that  he  did  not  send  for  me 
to  give  my  opinion ;  that  it  was  his  business 
to  send  for  me,  and  not  mine  to  send  to  him. 

I  don't  want  you  to  enter  into  particulars ; 
but,  in  general,  have  you  often  observed  that 
them  has  been  bad  meat  delivered  to  the  men, 
and  that  there  have  been  complaints  made  ? — 
There  have  frequently.  ' 

To  whom?— There  have  been  complaints 
made  in  the  kitchen,  there  has  been  some 
complaint  made,  I  recollect,  to  the  board  of 
directors. 

By  whom? — It  was  made  by  the  council ; 
I  was  not  at  the  making  that  complaint,  but  I 
was  at  the  council  when  we  complained  of  the . 
clerk  of  the  cheque's  clerk,  who  had  received 
bad  veal,  and  I  never  remember  any  official 
answers  from  the  board  of  directors. 

Had  you  any  redress? — I  don't  remember 
any  official  answer,  nor  any  redress. 

The  £.  of  Sandwich.  Were  you  present  when 
William  Fleoe's  evidence  was  taken  down  ? — 
I  don't  recollect  that  I  was ;  I  was  present  at 
some  j  I  recollect  that  Fleoe  did  not  attend  at 
the  trial  at  Guildhall.  I  remember  he  was 
absent  then.     [Captain  Allwright  withdrew.] 

Lieutenant  Kerr  called  in. 

Give  an  account  to  the  Committee  of  what 
you  know  of  any  complaint  having  been 
made  at  Greenwich  Hospital  relative  to  provi- 
sions in  general,  and  what  steps  have  been 
taken  in  consequence  of  it?—When  I  first 
came  into  the  Hospital,  there  was  a  complaint 
that  the  men  haa  been  served  with  shins, 
necks,  and  legs  of  beef;  I  acquainted  lieute- 
nant governor  Boys  of  it ;  the  lieutenant  go- 
vernor complained  to  the  board  of  directors. 
They  immediately  sent  for  the  butcher;  the 
meat  was  brought,  the  legs,  shins,  and  necks, 
and  shewn  to  them,  and  that  was  redressed 
immediately  upon  my  complaint  to  lieutenant 
governor  Boys ;  after  that  the  meat  still  conti- 
nued to  be  complained  of.  Upon  my  being  upon 
duty,  I  complained  often  to  lieutenant  gover- 
nor Boys  of  it,  of  the  smallness  of  the  pieces, 
and  of  the  rather  blackness,  as  I  called  it,  or 
badness  of  the  beef.  Mr.  Boys  often  ordered 
the  meat  to  be  delivered  to  the  contracting 
butcher,  which  was  afterwards  complained  of 
as  illegal ;  they  said,  after  the  meat  was  boil- 
ed; it  could  not  be  returned  to  the  butcher,  or 


he  make  amends  for  it ;  that  it  should  have 
been  complained  of  before  it  had  been  boiled. 
Upon  these  complaints,   I  myself  thought 
there  had  been  something  extraordinary  in  it ; 
the>neat,  when  h  came,  appeared  to  look  very 
well,  but  upon  being  boiled  in  the  copper,  it 
turned  out  so  bad,  as  I  being  often  upon  duty 
had  occasion  to  see.    I  found  that  the  meat 
did  not  what  is  called  spend  so  well,  that  it 
did  not  look  so  well,  and  did  not  seem  to  hang 
together;    I    thought  there  was  something 
wrong  when  1  was  upon  duty;  I  had  great  ^ 
reason  to  suspect  the  butcher's  man  guilty  of 
a  fraud ;  and  as  I  had  often  occasion  to  go  to 
London,  I  frequently  saw  the  butcher's  man 
at  petty  ale-houses  on  the  road.    I  was  by  a 
shower  of  rain  forced  into  an  ale-house  called 
the  Half-way-house ;  I  saw  the  butcher's  man 
selling  the  meat ;  the  woman  and  he  were 
disputing  about  the  price,  whether  he  should 
have  three-pence  or    two-pence  halfpenny 
a  pound.    I  sat  down,  and  heard  the  conver- 
sation go  on ;  I  found  there  was  some  fraud; 
I  told  nobody  of  it,  but  I  was  much  upon  my 
guard,  still  finding  the  meat,  during  a  space 
of  time,  to  be  very  short,  and  giving  the  men, 
when  they  complained,  choice  pieces  did  not 
seem  to  satisty  them;  I  complained  many 
times  to  lieutenant  governor  Boys,  and  he 
could  not  tell  what  to  do;  I  then  ordered  the 
boatswain  (I  cannot  recollect  his  name  now) 
to  be  upon  his  guard,  for  I  told  him  that  I 
thought  there  was  a  fraud ;  he  detected  the 
butcher's  man  in  a  leg  and  fore-quarter,  what 
they  call  a  jigget  of  mutton,  a  shoulder  of 
mutton,  and  part  of  abreast,  to  the  amount 
of  40 or  45  pounds;   it  was  brought  to  the 
council ;  the  butcher's  man  told  the  council 
that  it  was  the  surplus  meat  belonging  to  his 
master;  he  made  it  appear  to  the  gentlemen 
of  the  council,  I  believe  then,  that  it  was  sur- 
plus meat  of  his  master.    I  myself,  in  my  opi- 
nion (if  I  may  use  that  expression)  thought  it 
was  not,  but  I  could  not  prove  that  it  was  not 
so :  the  meat  was  ordered  to  be  given  him ; 
I  thought  myself  hurt,  and  I  let  it  drop  for  six 
months.    I  had  some  business  called  me  to 
town ;  as  I  was  coming  through  Kent-street, 
I  saw  the  butcher  very  drunk  in  an  ale-house, 
I  did  not  go  in  there  to  examine,  but  when  I 
came  to  enquire,  I  told  the  blue-frock  men — 
but  I  am  going  too  fast— on  the  Monday  I 
think  that  I  came  on  duty,  I  said,  Emanuel 
Tucker,  I  am  come  upon  duty,  if  you  don't 
tell  your  master  to  send  proper  meat,  I  told 
him  by  the  blessed  name  of  God,  that  I  would 
complain  to  the  directors,  and  have  him  pu- 
nished, and  the  contract  taken  from  him ;  he 
said  the  meat  was  very  good.    The  meat  was 
complained  of,  I  think  it  was  the  Thursday 
following.    I  will  not  be  positive  to  the  im- 
mediate day,  but  it  was  the  beef  day :   I  went 
to  Mr.  Boys;  three  pieces  had  been  carried 
to  the  steward's  office ;  it  was  thought  proper, 
because  the  meat  had  been  boiled ;  they  were 
very  bad,  and  I  don't  believe  the  pieces  when 
cut  up  weighed  more  than  five  or  six  ounces 
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for  a  man  ;  upon  this  Mr.  Boys  said  he  could 
not  tell  what  to  do  in  it. 

You  need  not  be  so  very  particular  in  all 
this  description,  only  acquaint  the  Committee, 
whether  there  have  not  upon  the  whole  been 
complaints?— Yes,  I  detected  the  butcher's 
man  in  stealing  the  meat;  he  was  tried  and 
transported. 

How  long  was  it  from  the  time  that  you 
first  suspected  these  frauds  till  the  time  you 
made  tlie  complaint  ? — There  were  many 
times  complaints,  and  many  times  redressed, 
by  giving  the  men  that  complained  the 
choicest  pieces,  and  every  pains  was  taken  in 
the  office  to  give  the  men  satisfaction. 

You  said  you  had  reason  to  think  that  there 
were  frauds  committed  by  the  butcher  from 
some  conversation  you  heard  at  an  ale-house, 
how  long  was  it  after  that  when  you  made 
the  complaint  ? — I  was  suspicious  of  the  fraud 
long  before,  from  the  badness  of  the  meat,  the 
meat  being  boiled  and  not  having  a  proper 
quantity  on  the  bones ;  I  was  called  the  bone- 
carrier  of  Greenwich  Hospital,  because  I  de- 
tected the  bones  which  he  had  been  serving. 

How  long  after  you  had  these  suspicions 
was  it  before  you  made  a  complaint  ?— Tne  first 
complaint  that  I  made  was  of  the  meat ;  it 
was  a  year  and  a  half,  I  believe,  before  I  could 
be  certain  to  make  any  complaint  of  that 
iraud. 

Then  it  was  a  year  and  a  half  after  you 
had-  suspicions  before  you  made  a  complaint  ? 
— Yes. 

Whom  did  you  make  that  complaint  to  ?— I 
never  made  any  complaint  to  any  body,  be- 
cause I  could  not  ascertain  it.  The  com- 
plaint thaj  I  made  was  of  the  beef  at  different 
days,  that  to  the  lieutenant  governor,  which 
was  redressed  immediately  by  the  lieutenant 
governor's  orders ;  but  the  great  complaint  I 
never  made  till  the  Monday  of  the  week  the 
butcher  was  detected;  I  told  one  Jonathan 
Fell,  you  blue  frock  men  are  all  parties  of  this 
fraud,  and  I  shall,  I  hope,  see  some  of  you 
turned  out ;  the  man,  conscious  of  the  fraud, 
wrote  an  anonymous  letter  to  the  lieutenant 
governor,  that  he  would  shew  him  where  the 
meat  was  secreted . 

How  do  you  know  that  he  did  write  it  ? — I 
heard  the  man  confess  that  he  did  dictate  that 
letter  to  another;  I  asked  him  that  per- 
sonally ;  he  wrote  that  upon  my  saying  that 
I  had  them  now,  I  hope  I  shall  detect  you,  I 
hope  I  shall  have  tne  pleasure  to  see  you 
turned  out,  for  you  must  be  concerned  in  this 
fraud.  I  did  not  make  a  complaint,  because 
I  could  not  prove  it,  I  only  suspected  in  my 
self  that  there  was  a  fraud. 

Did  you  suggest  these  suspicions  to  any 
body? — I  never  did  to  any  one  person  in  the 
world  till  afterwards. 

Whether  you  don't  think  it  extremely  easy, 
for  a  contracting  butcher,  in  the  situation  Mr. 
Mellish  was,  to  commit  great  frauds,  without 
it  being  in  the  power  of  people  of  detecting 
{4m,  and  to  brin<j  proof  of  it  ?— J  have  been 


in  the  kitchen,  have  seen  the  meat  received, 
and  received  with  great  care,  but  who  can 
withstand  an  artful  cunning  fellow,  after  the 
officer  had  received  it,  then  we  went  in  and 
detected  him ;  if  we  had  not  gone  in  as  we 
did,  it  would  not  have  been  in  tne  power  of 
man  to  detect  him,  because  he  said  it  was  the 
surplus  meat;  I  enquired,  and  found,  that 
there  was  a  pound  ana  an  half,  or  two  pounds 
of  surplus  meat,  therefore  if  he  had  sixty 
pounds,  he  must  have  stole  it. 

Then  do  you  think  it  extremely  difficult  to 
detect  frauds  in  the  butcher  ?— Certainly. 

It  is  not  the  butcher,  but  the  butcher's  man 
you  allude  to  r—Yes. 

And  it  is  not  the  butcher  himself,  but  his 
man,  that  all  this  transaction  related  to  ?— 
Yes. 

But  do  you  think  it  easy  for  the  contracting 
butcher  himself,  to  carry  on  frauds  without 
being  detected  ?— I  cannot  think  it  can,  be- 
cause there  is  the  steward  and  so  many  other 
officers  all  there,  and  it  is  impossible  for  me 
to  think  that  any  fraud  can  be  committed; 
the  meat  is  seen  and  examined,  if  they  com- 
mit it,  they  must  be  all  concerned. 

Whether  you  imagine,  that  the  fraud  of 
selling  bull  beef,  and  bull-stag  beef,  was  car- 
ried on  for  a  considerable  time,  before  it  was 
discovered  ? — Yes,  I  think  it  was ;  but  I  can- 
not see  how  that  can  be,  when  the  meat  is 
served  in,  so  I  have  said  several  times,  that  I 
really  believe  this  is  bull  beef,  but  I  could  not 
ascertain  that  it  was ;  I  have  saidaften  that  I 
believed  it  was  so. 

Am  I  to  understand,  that  you  believe  that 
there  were  abuses  in  the  contract  from  the 
butcher  himself,  a  long  time  before  it  was  de- 
tected ?— I  do  believe  that  there  was,  to  the 
best  of  my  knowledge,  there  has  been  meat 
returnea4,  and  very  bad. 

Did  any  of  the  pensioners  ever  complain 
that  the  beef  was  very  touo;h  ?—  They  have ; 
that  fcomplaint  has  been,  ana  I  have  acquaint- 
ed the  lieutenant  governor  of  it,  ana  they 
have  had  a  choice  piece  the  next  day,  and 
every  step  was  taken  to  regulate  it. 

Was  there  any  particular  reason  ever  asked, 
after  the  complaint  was  first  made,  why  it  was 
not  lodged  with  the  proper  officers,  the  direc- 
tors; was  there  any  intimidation? — Never, 
none  to  my  knowledge. 

•■  [Lieutenant  Kerr  withdrew.] 

Lieutenant  Smith  called  in. 

Give  an  account  to  the  committee,  of  what 
you  know  relative  to  the  mismanagement  of 
the  Hospital,  in  respect  to  the  provisions? — I 
have  known  very  frequent  reason  to  complain 
of  the  beef  particularly,  and  many  complaints 
were  made  to  my  superior  officers;  I  did 
make  it  to  sir  Charles  Hardy ;  I  have  made  it 
repeatedly  to  Mr.  Bail  lie ;  I  not  only  did  it 
from  complaints  of  the  men,  but  have  done  it 
of  my  own.  accord ;  because  there  is  a  letter 
from  the  lords  of  the  Admiralty,  dated  some 
years  back,  wherein  the  officers  in  general  are 
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reflected  upon  for  suffering  abuses,  when  they 
knew  them  to  exist ;  in  consequence  of  that 
letter,  I  thought  it  my  duty  to  inform  my  su- 
perior officers  of  such  abuses.  One  day  in 
particular,  in  which  I  was  happy  to  find  the 
outcher  prosecuted  for  bad  meat,  which  I  dis- 
covered (Mr.  Everest  called  to  tell  me  of  it) 
as  the  meat  was  going  forward,  without  any 
complaint  being  made  to  me  by  any  of  the 
pensioners ;  I  stopped  it,  having  seen  before 
bull  bee/  boiled,  which  I  had  seen  in  the 
country  given  away  by  noblemen ;  I  took  no 
notice  of  the  first,  second,  or  third  dishes,  but 
afterwards  I  stopped  one  dish,  and  sent  them 
all  to  the  lieutenant  governor ;  at  that  time 
captain  Clements  did  not  attend  so  much  to 
his  duty,  therefore  I  did  not  trouble  him ;  I 
sent  dish  after  dish  to  captain  Baillie. 

Do  you  recollect  any  thing  about  bad  veal  ? 
—Certainly  I  do ;  the  complaint  was  made 
very  properly,  as  I  thought,  by  the  infirmary 
gentlemen ;  I  believe  Dr.  Hossack  and  Mr. 
Pocock,  the  dispenser,  were  the  two  principal 
people  that  brought  it  to  light ;  that  upon  its 
being  examined,  we  all  declared  it  to  be  bad. 

Was  complaint  made  of  it  ?— There  was. 

Whom  to  ?  -  First  of  all  to  the  council,  after 
that  it  was  laid  before  the  board  of  directors, 
to  that  we  never  had  any  answer. 

Was  it  ever  redressed  ?— I  don't  know  whe- 
ther it  was,  for  I  heard  nothing  about  it  after- 
wards. 

Pray  who  receives  the  meat  in  the  kitchens 
from  the  butcher  ? — The  steward  and  the  clerk 
of  the  cheque  are  the  proper  officers  to  receive 
it,  but  it  is  frequently  left  to  their  deputies, 
who,  I  suppose,  are  very  worthy  people  for 
what  I  know,  I  may  be  deceived; 

It  is  the  duty  of  some  of  the  officers  to 
attend  in  the  kitchen? — The  commissioned 
officers  take  it  in  turn  to  attend  in  the  kitchen, 
and  if  they  see  any  abuses  or  frauds,  they  are 
to  make  it  known.  *  ' 

Were  you  ever  obstructed  in  it? — No, 
never. 

Is  bull  beef  easily  to  be  distinguished  from 
ox  beef  after  it  is  dressed  ? — Yes,J  think  so ; 
I  had  frequently  seen  bad  beef;  and  after- 
wards it  appeared  before  lord  Mansfield,  that 
the  man  was  convicted  upon  that  very  action 
as  bull  beef;  my  own  suggestion  was,  because 
it  was  shrivelled  up,  and  appeared  very  black, 
and  not  to  be  full  weight  it  it  was  weighed. 

Was  this  discovered  frequently  ? — I  cannot 
say  that,  I  only  discovered  of  my  own  accord, 
after  a  complaint  from  a  pensioner. 

[Lieutenant  Smith  withdrew.] 


Thunday,  March  18, 1770. 
Mr.  Alexander  Moore  called  in. 

What  are  you  in  Greenwich  Hospital? — 
Cook  of  one  part  of  it  at  present. 

How  long  have  you  been  in  the  Hospital  ? 
—Since  September,  1774. 

JV'hat  do  you  know  of  there  having  been 


bad  provisions  served  to  the  Hospital  ?— When 
I  came  to  the  Hospital,  I  was  rather  amazed 
to  see  such  provisions  served  to  the  Hospital, 
but  was  not  acquainted  with  the  contracts 
that  were  entered  into;  being  acquainted 
from  my  youth  in  breeding  and  feeding  cattley 
I  was  acquainted  with  these  meats ;  I  found 
them  to  be  nothing  but  bull's  flesh  and  bull 
stags,  and  so  on,  and  mutton  in  the  turn 
much  the  same  as  ram,  and  ewe  mutton  espe- 
cially, a  mixture  of  all  sorts. 

Was  this  only  occasionally  or  frequently, 

generally  ? — All  the  time,  from  the  *9th  of 

September,  1774,  to  the  1st  of  June,  1775,  I 

believe  certainly  there  was  not  a  lot  that  was 

i  killed  real  ox,  or  wether  mutton. 

'      Do  you  mean  that  it  was  constantly  bad 

1  meat,  or  only  occasionally  ? — Every  day. 

W hat,  the  beef  and  the  mutton  both  ?— The 

;  pensioners  were  continually  grumbling ;  and 

l  it  was  so  bad,  that  at  that  tune  of  day  we  re- 

1  ceived  more  meat  than  we  do  now,  because 

some  pensioners  are  gone  out  of  the  house. 

Did  you  complain  of  this  ? — I  did  not  know 

1  what  the  contract  was ;  I  was  a  stranger ;  I 

did  not  know  any  thing  about  it;    I  was 

j  afraid.    The  contract  was  to  be  out  in  March ; 

!  the    people   murmured  a  good  deal;    they 

i  thought  some  other 'butcher  would  have  it; 

'  the  contract  was  expired,  and  a  fresh  contract 

Siven  to  Mr.  Mellisn  again.     The  very  first 
ay  of  the  contract,  nothing  but  bull  beef 
>  came  for  that  day ;    so  it  went  on.     I  fre- 
quently complained  to  the  butcher's  men ;   I 
told  them  to  tell  their  master  the  meat  was 
not  fit  to  eat    I  asked  him  next  day  what  the 
;  master  said;   they  used  to  tell  me  the  master 
I  asked  who  enquired  after  it,  and  they  told 
him  ;  the  answer  he  gave  to  the  servants  was, 
.  Never  mind  them,  they  don't  know  any  thing 
about  it.      I   found  it  not  bearable;    I  ac~ 
,  quainted  captain  Baillie,  the  lieutenant  go- 
I  vernor ;  I  told  him  there  were  iniquitous  af- 
fairs carrying  on  in  the  Hospital ;   1  enquired 
what  price  the  meat  was ;  Vie  told  me  it  was 
then  near  a  great  a  pound ;   the  contract  was 
for  ox  beef  and  wetner  mutton  at  that  time ; 
from  that  ten  months,  Mr.  Mellish  had  very 
I  artfully  in  his  trade  killed  many  ewes,  besides 
|  rams  and  ram  stags,  which  is  generally  in 
]  breeding  of  sheep ;   a  farmer  will  generally 
|  keep  thirty  or  forty  wether  lambs  uncut,  be- 
|  cause  they  can  frequently  sell  them  for  a  good 
i  price;  if  they  don't  turn  out  well,  they  cut 
I  them,  which  are  not   so   good   as  wether 
|  lambs,  nor  so  bad  as  rams ;  these  rams  are 
not  known  very  well,  only  by  the  entrail 
parts,  and  chiefly  the  fat  of  them,  as  any  per- 
son that  is  acquainted  with  them  knows, lies 
in  the  neck ;  those  animals  that  are  uncut  of 
all  kinds,  are  very  thick  in  the  fore  parts,  and 
are  very  easy  to  be  known  by  a  person  that  is 
any  Judge  of  it. 

when  did  you  make  your  complaint? — Oft 
the  1st  of  June,  1775,  the  meat  was  amazing 
bad ;  I  told  the  butcher's  man  that  morning  J 
would  not  take  it;  he  was  in  a  jpest  hurry  \q 
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fetch  the  steward  to  pass  it ;  Mr.  Coates,  the 
clerk  of  the  cheque's  assistant,  came  in,  looked 
at  the  beef,  said  he  thought  it  was  pretty  good ; 
I  said  I  hoped  he  would  not  take  it,  it  was 
nothing  but  bull's  flesh.  The  steward,  Mr. 
Godby,  came  in,  looked  at  it,  said  he  thought 
it  pretty  good.  Mr.  Coates  told  Mr.  Godby 
what  I  had  said ;  a  survey  was  made  of  the 
meat;  captain  Lyne  and  lieutenant  Bosson, 
came  to  survey  the  meat.  The  governor  was 
then  acquainted  with  it ;  I  told  them  not  to 
take  my  word  what  it  was,  but  send  for  any 
1  butcher  in  the  kingdom ;  and  if  it  was  not 
bull's  flesh,  I  would  forfeit  my  life ;  however, 
the  gentlemen  went  to  the  steward's  house ; 
they  had  a  meeting  and  the    steward   ac- 

2uainted  sir  Charles  If ardy,  the  governor;  sir 
Charles  ordered  the  meat  to  be  boiled  that 
day,  and  it  was  boiled ;  the  gentlemen  then 
came  to  taste  of  it  afterwards ;  I  omitted  one 
thing  in  the  interim  of  that  time,  Mr.  Coates 
and  Mr.  Ball,  the  steward's  clerk,  wanted  me 
to  drop  it,  and  say  nothing  about  it  any  more ; 
.  they  would  see  it  rectified. 

Who  are  they  ? — One  is  clerk  assistant  to 
the  cheque,  and  the  other  to  the  steward ;  I 
then  thought  I  was  wronging  my  own  con- 
science ;  1  thought,  if  I  should  be  called  upon 
to  come,  I  was  not  satisfied  in  my  own  mind. 
I  saved  some  pieces  of  that  meat  particularly, 
and  acquainted  the  lieutenant  governor  of  it, 
and  tola  him  what  H  was ;  he  then,  I  suppose, 
acquainted  sir  Charles  Hardy ;  and  I  tola  the 
lieutenant  governor,  that  the  butcher's  ser- 
vants that  day  had  said  they  were  sorry  they 
should  bring  such  meat  down  to  Greenwich 
Hospital,  but  they  could  not  help  it,  it  was 
their  master's  orders ;  I  asked  tnem  if  they 
would  choose  to  say  that  before  the  lieutenant 

Sivernor,  or  any  justice  of  peace ;  they  said 
ey  were  willing  to  say  it  any  where ;  they 
ivcre  very  much  ashamed  to  bring  it  down. 

What  is  the  difference  of  the  price  of  the 
meat  that  was  furnished  for  that  ten  months, 
and  the  contract  price  ? — I  look  upon  it  that 
.  Hull  beef  in  any  part  of  the  country  is  not 
worth  above  three  half-pence  a  pound ;  Mr. 
Mellish  in  his  business,  I  look  upon  it,  might 
buy  it  alive  at  a  penny  a  pound. 

You  made  your  complaint  you  say  on  the 
1st  of  June  to  captain  Baillie  ? — Yes,  and  to 
the  proper  officers  of  the  Hospital. 

You  mentioned  that  Mr.  Godby's  clerk, 
and  the  clerk  of  the  cheque's  clerk  had  per- 
suaded you  not  to  take  any  notice  of  it  ? — Yes, 
that  very  morning. 

Did  any  body  else  persuade  you  at  any  other 
time  not  to  take  any  notice  of  it  ? — Yes,  after- 
wards, but  not  that  day. 

Give  an  account  of  that  ? — On  the  9th  of 
June?  1775,  nine  days  after  that  date,  Mr. 
Baillie  went  up  with  captain  Allwright  to  Lon- 
don ;  two  of  the  butcher's  men  met  captain 
Baillie  at  justice  Pell's,  in  Well-close  square ; 
they  were  willing  to  give  in  their  affidavits 
that  they  had.  from  the  time  that  they  lived 
with  Mr.  Mellish,  never  at  any  time  brought 


any  parcel  of  real  ox  beef  or  wether  mutton 
down  all  the  time  that  they  lived  with  Mr. 
Mellish,  both  of  them. 

That  was  not  to  your  knowledge;  you  did 
not  hear  them  say  that  ? — Yes,  I  did,  and  gave 
my  affidavit  to  the  same  on  the  same  day. 

It  is  no  matter  what  they  said ;  but  what 
did  you  sav  ?  What  other  persons  endeavoured 
to  persuade  you  not  to  make  this  complaint 
known  ? — After  this  was  done,  upon  the  1 1th 
of  June,  which  to  the  best  of  my  remem- 
brance was  Sunday,  at  night  Mr.  Godby 
sent  for  me  to  his  house,  told  me  there  would 
be  some  enquiry  upon  the  complaints  of  the 
meat,  begged  that  I  would  not  say  that  any 
bull  bcefnad  been  delivered  into  the  Hos- 
pital; I  told  him  my  conscience  cannot  do  it ; 
ne  said  he  was  very  sorry  that  I  did  not  ac- 
quaint him  sooner ;  that  he  would  not  have 
.accepted  of  it ;  I  told  him  I  had  told  him 
enough  of  it  before. 

What  did  he  desire  you  to  do  ? — He  desired, 
that  if  I  should  be  called,  to  say  that  there 
was  no  bull  beef  ever  delivered  to  the  Hos- 
pital. 

Repeat  that  conversation  that  you  had  with 
Mr.  Godby  directly  as  it  happened  in  point  of 
time? — Upon  the  11th  of  June,  a  Sunday 
night,  Mr.  Godby  sent  for  me  to  his  own 
house,  and  in  his  own  parlour  he  told  me, 
that  there  would  be  some  enquiry  made  about 
the  meat;  he  hoped  I  would  not  say  any 
thing  that  there  had  been  bull  beef  de- 
livered to  the  Hospital.  I  told  him  that  I 
certainly  could  not  deny  the  truth;  that  1 
certainly  must  speak  the  truth ;  that  there 
had  been  all  the  time  I  had  been  there. 

What  did  Mr.  Godby  say  about  it  ?— Mr. 
Godby  did  not  say  any  thing  farther  about  it ; 
only  he  said,  if  1  had  told  him  of  it  before,  be 
would  not  have  accepted  of  it;  I  repeated 
that  I  had  told  him  several  times. 

And  had  you  in  fact  told  him  ? — I  did  on 
the  1st  of  June,  and  told  him  it  had  been  so 
all  the  time  I  had  been  there. 

To  what  time  did  Mr.  Godby  refer,  when 
he  said  if  you  told  him  before;  did  he  mean 
before  the  1st  of  June,  or  any  other  time?— 
No  such  words  passed  as  that. 

What  did  you  understand  that  he  meant, 
,  when  he  said  he  wished  you  had  told  him  so 
before  ? — I  cannot  tell  what  he  might  think 
when  he  said  that. 

Did  any  body  else  endeavour  to  persuade 
you  not  to  speak  about  it? — Yes,  upon  the 
19th  or  ISth  of  June,  the  rev.  Mr.  Cooke  sent 
for  me  to  his  apartments,  and  had  a  good 
deal  of  conversation  about  the  meat,  and  said 
he  thought  that  bull  stag  beef,  and  such  like, 
was  very  good  for  the  pensioners,  as  they  are 
well  clothed  and  laid  in  good  beds,  and  so 
on :  that  he  thought  it  might  do  very  well ;  I 
reasoned  a  good  deal  about  it ;  told  Mr. 
Cooke  that  there  was  as  much  difference  be- 
tween bull  beef  and  ox  beef,  as  between  a 
piece  of  coarse  hop-bag  and  fine  cloth. 

Did  he  endeavour  to  persuade  you  not  to 
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say  there  had  been  bull-beef  ?— He  did  flot  say 
much  about  that;  he  only  argued  that  the 
beef  was  so  and  so ;  he  did  not  persuade  me. 

Was  it  all  bull  beef?  From  the  time  vou 
came  there,  had  you  no  good  beef? — Often 
we  had  a  good  quarter ;  but  a  mixture  of  that 
sort. 

But,  in  general,  during  the  whole  course  of 
that  ten  months,  from  September  to  June, 
was  the  beef  bull  or  bull-stag  beef,  or  good 
ox  beef? — It  was  all  in  general  very  bad. 

Do  you  imagine,  for  instance,  that  there 
was  any  day  that  passed  in  which  it  was  all 
good  ? — Not  one. 

Was  there  any  day  in  which  there  was  no 
proportion  of  good?— There  might  be  one 
part  or  two  parts  good ;  one  very  good  quar- 
ter; two  quarters  will  do  at  one  kitchen; 
there  might  be  one  quarter  ofbull  or  bull  stag, 
and  one  quarter  made  up  of  fairish  good  sort 
of  meat? 

That  is  half  and  half? — Not  so  much ;  most 
worse. 

The  days  you  speak  of  there  was  one  quarter 
of  the  right  sort  of  beef,  and  one  quarter  of 
this  sort? — Sometimes. 
.  Did  that  happen  every  day  ? — No. 

How  often  did  it  happen?— It  might  be 
once  a  week  or  so. 

How  many  times  did  it  happen  in  the 
whole  year,  that  bull  beef  was  brought  in  in- 
stead of  ox  beef? — There  never  was  a  day, 
for  ten  months,  that  a  real  lot  of  ox  beef  was 
brought  in. 

what  did  you  mean  by  saying,  just  now, 
hat  once  a  week  it  happened  ? — That  a  quar- 


that 


ter  might  be  good,  and  the  rest  bad. 

What  was  the  proportion  of  good  and  bad  ? 
What  was  the  whole  quantity  brought  in? — 
About  4601b.  a  day  to  each  kitchen. 

How  many  pounds  of  that  460lb.  were  bad 
beef  ?— May  be  3001b. 

And  this  happened  every  day,  or  once  a 
week?— Everyday. 

Every  day  during  all  that  time  ?— Yes. 

How  long  have  you  been  at  Greenwich 
Hospital?— Ever  since  the  29th  of  September, 
1774. 

Has  this  practice  of  giving  bad  meat  to  the 
men  prevailed  ever  since?— No. 

In  how  much  of  that  time  have  you  had 
good  or  bad  meat? — Since  the  butcher  has 
been  convicted  it  has  been  in  general  very 
good. 

Before  the  butcher  was  convicted,  how  long 
bad  you  bad  meat  ?— For  ten  months. 

And  since  that  time  you  have  had  tolerably 
good  meat?— Yes. 

Have  you  had  any  bull  beef  since?— No, 
none  I  believe. 

Explain  what  you  mean  by  bull-stags? — It 
happens  among  those  animals  of  bulls  they 
are  subject  to  a  disorder,  they  call  it,  that  they 
take  firing ;  after  they  are  past  serving  cows, 
they  are  cut 

Do  you  mean  to  say,  that  from  the  time 
these  complaints  were  made,  in  June,  1775, 


that  the  butcher  altered  his  behaviour  to  the 
Hospital,  and  gave  you  the  meat  he  ought  to 
do?— Yes.  ( 

Would  an  inspection  of  the  meat  shew  how 
long  that  bull  had  been  cut?  Can  vou  dis- 
tinguish if  it  had  been  cut  a  considerable  time 
before?  Can  you  distinguish  that  from  ox 
beef  ?— Yes,  very  easy,  either  dead  or  alive ; 
more  alive  than  dead. 

How  do  you  distinguish  it  ? — By  the  shape 
and  make  of  them ;  these  animals  are  very 
thick  in  the  neck,  from  an  ox  that  is  cut/when 
it  is  young. 

In  the  mean  time  that  vou  found  this  bull 
beef  and  bull-stag  beef  delivered  into  the 
kitchen,  that  you  had  not  made  any  com- 
plaint, had  you  been  advised  by  any  friend, 
for  your  own  interest,  to  hold  your  tongue 
upon  it? — No. 

You  will  explain  that  matter,  about  the  beef 
being  good  since  the  prosecution. — It  has 
been  very  good  in  general;  sometimes  no 
butcher  in  the  kingdom  can  make  it  all  alike; 
sometimes  there  nave  been  lots  of  beef  and 
mutton  that  were  not  extraordinary. 

Were  there  any  complaints  in  1776,  or  177T, 
respecting  sow-pork? — Yes,  it  will  be  two 
years,  the  22d  of  April  next. 

Then  it  was  in  April,  1777?— Yes;  it  was 
the  pork  day,  before  the  Founder's  day,  as  it 
is  called. 

What  butcher  was  it  from  ?— Mr.  Mellish. 

How  was  it  complained  of? — I  believe  it 
would  have  passed  without  any  complaint ;  I 
did  not  mean  to  make  any  complaint  of  it ;  I 
did  see  it.  A  lieutenant,  who  had  no  mean- 
ing,  happened  to  speak  of  it  in  the  council- 
room  ;  and  on  the  Friday  night,  and  the  next 
board  day,  the  gentlemen  of  the  Hospital,  the 
steward,  and  clerk  of  the  cheque,  and  some 
other  people,  wrote  against  this  lieutenant  to 
the  board,  for  mutiny,  for  saying  there  was 
sow  pork  in  the  bin  that  day. 

But  you  are  a  judge  of  the  matter ;  was 
there  sow  pork  delivered  in  March  1777,  or 
not  ? — Yes ;  there  was  one  sow  delivered  with 
the  teats  cut  off.  < 

Was  there  only  one  sow  ? — Only  one. 

That  has  not  been  repeated,  has  it  ? — No, 
never. 

How  much  pork  was  sent  in  that  day?— 
Between  IS  ana  14  cwt 

How  much  did  that  sow  weigh?— We  did 
not  weigh  one  by  itself;  it  is  all  weighed  in 
one  scale.  [Alexander  Moore  withdrew.] 

Captain  Beillic  called  in. 

Whether  you  received,  at  any  time,  anj 
thanks  from  any  body  for  prosecuting,  in  this 
business,  either  of  the  butcher  or  of  the  ser- 
vants?— I  received  a  very  honourable  testi- 
mony of  my  poor  services,  in  the  transporta- 
tion of  the  butcher's  servant,  from  the  first 
lord  of  the  Admiralty,  when  he  was  trans- 
ported. 

In  what  manner  did  you  receive  that  testi- 
mony ?— I  had  written  a  letter  to  his  lordship, 
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upon  that  occasion,  setting  forth  the  abuse 
that  had  been  committed  in  the  Hospital; 
and  his  lordship  was  pleased  to  send  me  a  let- 
ter acknowledging,  that  my  services  were 
very  laudable,  and;  in  his  estimation,  very 
proper  and  right 

Have  you  that  letter  about  you  ? — Yes. 

I  suppose  the  noble  lord  has  no  objection 
to  its  being  read? 

The  Earl  of  Sandwich.    Not  in  the  least. 

Captain  Baillie  then  read  the  following  letter. 

u  Admiralty,  Oct.  6, 1772. 

Sir;  I  was  favoured  with  yours  some  days 
ago,  and  think  your  activity,  to  bring  the  per- 
petrators of  the  late  abuses  to  justice,  highly, 
laudable;  and  I  should  imagine  you  must 
feel  much  self-satisfaction,  as  I  am  satisfied 
you  have  done  yourself  real  credit.  This,  how- 
ever, makes  me  much  at  a  loss  to  understand, 
why  you  are  uneasy  in  your  situation,  nor  can 
I  guess  what  sort  of  retreat  you  have  in  view ; 
as  nothing  occurs  to  me,  in  this  department, 
that  can  be  an  object  of  your  pursuit,  after 
your  retirement  upon  the  noble  foundation 
where  you  are  now  settled. — I  am,  with  regard, 
your  most  obedient,  humble  servant, 

"  Sandwich." 
"  To  Captain  Baillie." 

What  made  you  uneasy  in  your  situation, 
as  you  have  represented  ? — When  I  was  a  cap- 
tain of  the  hospital,  I  clearly  saw  that  if  ever 
I  arrived  at  the  lieutenant-government  of  the 
Hospital,  that  I  had  a  torrent  of  abuses  to 
stem ;  which  made  me  very  indifferent  about 
any  preferment  in  Greenwich  Hospital ;  and 
even  at  that  time  of  day,  I  would  nave  gone 
out  of  the  Hospital  upon  any  terms ;  and  after 
that  represented  my  situation  to  lord  Sand- 
wich, and  would  have  gone  to  any  part  of  his 
majesty's  dominions,  -to  have  gone  out  of 
Greenwich  Hospital ;  but  it  was  my  fate  to 
stay  there,  and  I  have  discharged  my  duty,,  in 
every  part  of  my  office,  to  the  best  of  my 
ability. 

Were  there  any  thanks  about  the  butcher  ? 
— When  the  butcher  was  prosecuted,  and 
when  depositions  were  taken  before  Mr.  Pell, 
I  inclosed  authentic  copies  of  those  deposi- 
tions to  the  first  lord  or  the  Admiralty,  and 
was  quite  astonished  that  I  received  no  answer 
or  support  from  his  lordship  upon  that  occasion ; 
and  upon  an  interview  with  his  lordship  after- 
wards, I  was  received  in  a  manner  that  I  did  not 
expect,  in  a  very  cool  manner.  I  entreated 
his  lordship  to  take  the  contract  from  Mr.  Mel- 
lish ;  that  a  man  who  had  cheated  the  Hos- 
pital, by  both  himself  and  his  servants,  would 
persevere  in  the  same  kind  of  conduct ;  and  I 
believe  he  has,  till  since  the  last  conviction. 

What  time  was  it  you  sent  an  account  of 
your  detection  of  the  butcher  ? — Soon  after  the 
Oth  of  June,  I  enclosed  the  depositions  already- 
mentioned  to  his  lordship ;  I  did  not  choose 
to  write  to  the  board  of  Admiralty,,  because  I 
thought  it  would  not  be  proper  to  disclose  the 
whole  -  internal  management  of  Greenwich 


Hospital  to  the  board,  therefore  I  sent  it  men 
privately  to  his  lordship. 

Inform  the  committee  what  number  of 
clerks,  deputies  or  servants,  who  are  not  sea- 
faring men,  have  apartments  in  the  Hospital, 
and  those  that  have  wards? — I  believe  in  all, 
twenty-six,  twenty-seven,  or  twenty-eight  o£. 
fleers,  under  officers,  and  servants  of  the  esta- 
blishment, that  are  actually  lodged  within  the 
walls  of  the  Hospital,  and  some  in  the  wards 
of  the  pensioners ;  if  your  lordships  please,  I 
will  begin  with  Mr.  Eden ;  he  has  a  large 
apartment  at  the  south  end  of  the  buildings 
called  Queen  Ann's  Buildings.  Mr.  Ibbetbbn 
has  a  very  handsome  and  spacious  apartment, 
at  the  other  end  of  the  same  building,  two 
large  stair-cases  leading  to  those  apartments, 
communicate  with  several  of  the  wards  in  that 
quarter ;  these  stair-cases  are  not  enclosed, 
but  the  avenues  leading  to  the  several  wards 
are  enclosed  for  the  private  convenience  of 
these  gentlemen ;  I  have  been  often  obstruct- 
ed in  my  duty,  in  visiting  those  wards,  because 
there  now  remains  only  a  narrow  staircase 
leading  to  them ;  it  has  been  my  pleasure  and 
my  pride,  to  shew  that  Hospital  to  several  fo- 
reign princes,  particularly  to  the  prince  of 
Brunswick,  two  princes  of  Hesse,  &c.  &c.  but 
that  quarter  of  the  Hospital  is  not  now  shewn 
to  strangers  upon  that  account,  not  to  m? ntion 
the  other  inconveniencies.  There  are,  besides, 
the  rev.  Mr.  Cooke ;  he  is  lodged  there  as 
chaplain  of  the  Hospital;  the  rev.  Mr.  Maule, 
and  Mr.  Godby,  have  handsome  apartments, 
Mr.  Godby  has  had  an  addition  to  his  apart- 
ments; the  secretary  to  sir  John  N  orris 
brought  up  a  large  family  in  that  apartment, 
without  requiring  any  addition  to  it;  Mr. 
Godby  has  had  an  additional  room  or  two 
since,  his  apartment  not  being  thought  large 
enough. 

What  was  that  room  taken  out  of? — I  be- 
lieve part  of  one  of  the  offices,  either  out  of  his 
or  the  treasurer's-offi ce,  an  exchange  was  made 
upon  that  occasion. 

Upon  the  whole,  there  are  twenty-six  or  \ 
twenty-seven  landmen,  who  are  lodged  in  the 
wards  of  the  pensioners  ? — Not  so  many  land- 
men actually  lodged  in  the  wards  of  the  pen- 
sioners, some  of  them  are  in  apartments  in  the 
Hospital. 

How  marry  are  lodged  in  the  wards?— 
Francis  Cook,  secretary's  clerk,  has  a  hand- 
some apartment  in  the  wards  of  the-  pen- 
sioners, I  believe  little  inferior  to  a  captain's 
apartment ;  he  occupies  to  the  amount  of 
twenty-four  or  twenty-six  cabins. 

How  many  cabins  of  pensioners  do  you 
think  are  occupied  by  officers  in  the  House  ? — 
If  I  include  the  officers,  there  are  several 
officers  lodged  in  that  part  of  the  building, 
that  was  originally  intended,  certainly  tor 
wards,  because  the  proper  apartments  are  oc- 
cupied bv  others,  who  don't  appear  to  me  to 
have  a  right  in  the  establishment :  lieutenant 
Gordon  is  lodged  in  a  part  of  the  Hospital 
founded  for  wards;  lieutenant  Kerr,  the  clerk 
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of  the  chedoe,  the  two  matrons,  and  the  clerk 
of  the  works,  hot  there  ate  about  forty-eight  or 
fifty  cabin*  occupied  by  intruders*  that  have 
been  cabins  during  my  time. 

Upon  the  whole,  how  many  cabins  of  pen- 
sioners are  occupied  by  officers  N— Really  I 
cannot  tell  how  many  cabins,  because  some  of 
those  cabins  were  occupied  before  I  came  into 
the  Hospital,  but  there  are  about  forty-eight 
so  occupied,  that  have  been  cabins,  that  I  re- 
member the  greater  part  of,  if  not  ail  of  them. 

Is  there  any  objection  for  want  of  room  for 
the  pensioners  ?— There  is  certainly  room 
sufficient  for  the  number  of  pensioners  that 
inhabit  at  present,  but  there  are  always  seamen 
waiting  in  expectation  of  admission. 

The  Earl  of  Sandwkh.  Was  that  the  an- 
swer, that  there  were  always  seamen  waiting 
to  readmitted? — A.  I  understand  there  are 
always  people  coming  down  to  Greenwich 
Hospital,  intreating  for  admission. 

Do  you  say,  that  you  know  that  there  are 
seamen  watting  to  be  admitted  ? — I  have  often 
heard  it. 

Speak  from  your  own  knowledge;  do  you 
know  any  such  thing  ? — I  know  an  extraordi- 
nary instance  of  a  seaman,  that  did  not  get 
admission  into  the  Hospital ;  I  don't  know  at 
present. 

Whether  you  don't  know  of  any  vacancy  at 
the  present  time  for  pensioners  ? — I  am  not  in 
office  at  Greenwich  Hospital  at  present. 

I  ask  you  if  vou  don't  know  that  there  is 
any  vacancy  for  pensioners?  How  can  you 
say  that  there  are  seamen  waiting  to  be  admit- 
ted ? — I  understood  it  to  have  been  always  the 
cue,  that  there  are  a  number  upon  the  list  at 
the  Admiralty. 

Do  you  say  it  is  so  now  ? — I  don't  say  so 
by  any  means,  because  I  don't  know  the  list 
of  the  Admiralty;  I  cannot  jud«  of  that. 

Be  so  good  as  give  the  remarkable  instance 
you  mentioned  that  you  have  known?— I 
knew  a  particular  instance  of  a  seaman,  who 
was  recommended  by  admiral  Barrington,  to 
be  admitted  into  Greenwich  HospitaL  the  man 
died  in  Greenwich,  in  the  room  or  a  mess- 
mate of  his,  that  was  a  pensioner  in  Green- 
wich Hospital,  he  died  with  twenty  years  ser- 
vitude in  nis  pocket,  which  I  can  produce ;  he 
had  been  at  the  Admiralty  between  the  exa- 
minations, they  eiamine  but  once  in  three 
months,  and  he  (between  the  examinations) 
died,  and  did  not  get  admittance  into  the  Hos- 
pital. I  dont  mean  to  bring  any  charge 
against  any  person,  for  that  it  might  be  an  ac- 
cidental thing,  and  I  believe  it  was. 

How  many  examinations  do  they  go  through 
at  the  Admiralty  ?— I  cannot  say  as  to  that ;  I 
believe  but  one,  on  the  first  Thursday  in  the 
quarter. 

How  many  pensioners  are  lodged  in  the 
Hospital  ?— -Two  thousand  one  hundred  and 
aaty-nine,  besides  nurses  and  boys. 

Do  you  ever  remember  a  time  when  more 
were  lodged  in  the  Hospital  than  now  ?—I  be- 
lieve there  never  were  mora. 
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Then  where  is  the  difference  between  one 
time  and  another?  if  there  is  always  sufficient 
for  this  purpose,  and  there  never  was  more, 
the  wards  of  the  pensioners  might  he  as  well 

gven  up  for  other  purposes  as  not?— It  would 
rid  more  pensioners,  fifty  more,  if  those  ca- 
bins were  given  up  for  that  purpose;  when  I 
came  into  the  Hospital,  there  were  not  above 
1,500  pensioners,  they  are  continually  in- 
creasing; as  the  funds  of  the  Hospital  in- 
crease, so  the  pensioners  increase,  because  I 
humbly  imagine,  there  are  always  objects 
sufficient ;  we  have  500  outpensioners  now. 

Where  was  the  mischief  in  taking  off  48  of 
50' of  these  cabins  of  the  pensioners,  when  the 
remainder  of  the  Hospital  was  more  than  suffi- 
cient to  lodge  all  the  pensioners  in  it? — There 
are  more  than  500  outpensioners  now,  I  dare 
say,  every  man  of  them  would  be  glad  to  get 
into  the  Hospital  if  they  could. 

Are  they  out-pensioners  from  choice,  or 
how  is  that?— Tne  one  has  7/.  a  year,  the 
other  has  a  much  better  establishment. 

How  many  out-pensioners  are  there  now  ?— • 
It  is  uncertain  to  say  now;  I  believe  about 
500 ;  some  of  them  go  to  the  East-Indies  and 
abroad ;  it  is  difficult  to  ascertain  them. 

How  many  men  might  be  admitted,  if  those 
out-pensioners  were  to  be  received  ? — If  those 
gentlemen  I  have  named  were  removed,  I 
suppose  the  Hospital  would  contain  300  more. 

Hut  if  they  were  removed,  would  there  be 
room  to  lodge  so  many  more  pensioners  con- 
veniently ?— If  the  persons  that  have  no  right 
to  Greenwich  Hospital  were  removed,  there 
would  be  room  for  a  great  many  more  than 
there  are  now. 

The  eleven  following  questions  were  asked  by 
the  Ear\ot  Sandwich. 

Do  you  mean  that  all  those  apartments  of 
the  Hospital  have  been  cabins  formerly?— 
No,  I  do  ,not  mean  to  explain  myself  in  that 


Have  these  cabins  been  taken  away  from 
men  that  inhabited  them  ?— Yes,  about  48. 

About  48  have  been  taken  away.  Was  the 
number  of  pensioners  dismissed:  when  they 
were  taken  away  ?— I  don't  say  that  they  have 
been  turned  out  of  Greenwich  Hospital,  but 
there  have  been  so  many  less  admitted. 

Less  admitted?  there  is  a  certain  number 
established :  when*  those  cabins  were  taken 
away  to  be  fitted  up  for  rooms  for  the  officers, 
whether  all  the  pensioners  had  not  been  ad- 
mitted?—-Nobody  has  been  turned  out  of  the 
Hospital,  but  those  apartments  have  been  de* 
stroked,  and  other  apartments  made  up  fa* 
pensioners. 

•If  those  officers  were  turned  out  of  the 
Hospital,  must  not  lodgings  be  taken  for  them 
in  the  town,  or  somewhere  else?— No;  be- 
cause I  don't  understand  that  they  have 
any  right  to  the  establishment,  those  clerks 
that  have  not  been  at  sea. 

Suppose  they  had  been  all  seamen,  you  will 
allow,  I  suppose,  that  it  is  necessary  to  have 


16S] 


IS  GEORGE  HI.  The  Case  tf  Captain  Thomas  BailUe,         [  164 


pome  clerks  and  people  to  go  on  with  the 
business  of  the  Hospital?— Yes;  but  I  don't 
tmnk  that  a  charity  like  Greenwich  Hospital, 
should  be  incumbered  with  people  that  nave 
never  been  at  sea  in  their  lives. 

But  supposing  those  clerks  were  all  seamen, 
then  are  they,  or  are  they  not,  necessary  for 
carrying  on  the  business  of  the  Hospital  ?— 
The  business  of  Greenwich  Hospital  cannot 
be  carried  on  without  clerks ;  but  there  is  such 
a  number  of  landmen  lodged  in  the  Hospital, 
that  they  outnumber  the  sea  officers  in  pro- 
portion,  because  those  twenty-six  or  twenty- 
seven  are  more  than  we  have  captains  or  lieu- 
tenants, or  naval  officers,  in  the  Hospital. 
m  Does  not  a  man  who  lias  been  at  sea  take 
up  as  much  room  in  a  bed,  or  in  an  apartment, 
as  a  man  who  has  not  been  at  sear— One  of 
these  men  take  up  six,  nay,  ten  times  as  much 
room  as  a  common  pensioner. 

But  a  pensioner  or  a  clerk,  being  a  seaman, 
takes  up  as  much  room  as  a  landman,  does  he 
not  ? — One  of  those  clerks  takes  up  much  more 
room. 

You  were  asked  by  the  noble  lord,  whe- 
ther one  man  does  not  take  up  as  much  room 
as  another?— Certainly  so. 

Did  the  taking  away  these  fifty  cabins  leave 
less  room  for  the  pensioners  than  formerly  ? — 
Certainly. 

Earl  of  Chesterfield.  How  came  you  in  your 
letter,  after  the  fere,,  to  desire  that  a  lodging 
might  be  appointed  for  you;  after  that 
fire  you  say  there  was  room  for  all  the  burnt 
put  pensioners,  and  for  you  into  the  bargain? 
— In  the  first  place,  the  service  has  required 
the  aid  and  assistance  of  a  great  number  of 
pensioners  from  Greenwich  Hospital ;  I  did 
myself  procure  250  or  300  men  to  fit  out  the 
different  ships  in  the  river ;  when,  before  my 
return  from  Brighthelmstone  last  year,  they 
could  not  raise  above  40;  the  men  burnt  out 
are,  I  apprehend,  lodged  in  their  cabins ; 
there  are  about  200  more  have  leave  to  lie  out 
of  the  Hospital  with  their  wives  and  families; 
and  I  conclude,  of  course,  that  those  men's 
beds  are  occupied  who  lie  out. 

How  came  you  to  write  such  a  letter  from  a 
conclusion  ?  How  many  cabins  were  destroyed 
by  the  fire  ? — I  was  not  in  office,  then ;  about 
350, 1  imagine,  or  200. 

If  the  clerks  lodged  out,  would  not  their 
lodgingbe  liable  to  be  paid  for  by  the  cha- 
rity ?— -There  is  no  such  establishment. 

If  the  handsome  and  spacious  apartments 
which  are  allotted  to  these  gentlemen  were 
contracted,  so  as  to  give  them  a  decent  and 
convenient  habitation,  would  not,  the  Hospi- 
tal, upon  such  an  alteration  as  that,  be  able  to 
contain  a  great  many  more  pensioners  ? — It 
would  be  very  difficult  to  contract  some  of 
those  apartments,  unless  you  put  the  officers 
only  upon  one  floor ;  that  part  of  the  building 
was  intended  originally  as  a  palace ;  it  was 
not  finished  in  snug  small  apartments. 

Then  I  understand  you  it  would  be  diffi- 
cult or  very  inconvenient,  to  convert  some  of 


these  apartments  into  pensioners'  wards  or 
cabins  ? — Some  of  these  apartments  might  be 
easily  converted  into  apartments  for"  the 
lieutenants^  who  occupy  wards,  and  then  the 
pensioners  might  be  put  into  their  apartments, 
which  were  intended  for  wards. 

They  could  make  such  an  alteration  to  make 
it  convenient  for  the  officers  ? — Yes. 

And  what  do  you  think  might  be  the  num- 
ber of  pensioners  that  might  be  added  to  the 
Hospital? — Fifty.  Some  of  them  might  be 
altered  in  a  short  time  and  at  a  little  expence. 

And  should  you  have  room  enough  then  to 
lodge  the  officers  who  are  lodged  there  at 
present? — No;  I  speak  of  the  clerks,  who  I 
think  have  no  right  to  lodge  there  at  all. 
.  Have  there  not  been  considerable  enlarge- 
ments made  to  the  apartments  of  several 
of  these  officers  ? — Yes,  some  additional  apart- 
ments. 

Have  they  been  considerable  ;  and  to  what 
amount  ?-<-ln  1771  or  1772,  eleven  cabins 
were  taken  away  to  accommodate  Mr.  Ibbet- 
son ;  I  complained  of  it  to  the  lords  of  the  Ad- 
miralty, and  that  was  redressed. 

I  want  to  know  what  have  been  unredress- 
ed ? — The  secretary's  clerk,  the  clerk  of  the 
cheque's  clerk,  the  steward's  clerk,  have  had 
apartments,  which  have  not  been  redressed. 

Are  those  apartments  taken  from  the  pen- 
sioners' wards? — Most  of  them  were. 

Were  the  additions  to  the  steward's  clerk 
taken  from  the  pensioners'  wards  ? — No ;  that 
was  a  part  taken  in  the  new  building  that 
would  have  lodged  a  lieutenant  very  well. 

The  Earl  of  Sandwich.  Whether  I  did  not 
myself  make  it  my  business  to  have  Mr. 
Iboetson's  cabins  immediately  restored  to  the 
pensioners?- I  had  the  honour  to  lay  that 
complaint  before  your  lordship  at  the  Admi- 
ralty ;  I  waited  all  day ;  1  haa  no  answer  of 
any  sort  directly  or  indirectly,  and  never  knew 
that  the  cabins  were  to  be  restored  till  I  saw 
them  putting  up  again. 

The  Earl  of  Sandwich.  I  have  not  had  an 
answer ;  my  question  was,  whether  you  don't 
know  tliat  the  moment  I  heard  of  these  cabins 
being  pulled  down  I  made  it  my  business  to 
call  a  general  court,  and  ordered  them  to  be 
put  up  again  in  three  weeks? — They  were  put 
up  again. 

The  Earl  of  Sandwich.  And  you  don't  know 
that  I  ordered  it  ? — No. 

Pray  do  you  know  whether  the  revenue  of 
the  Hospital  will  bear  the  addition  of  more 
pensioners  than  are  in  at  this  time  ? — I  believe, 
if  there  was  the  same  sort  of  frugality  in  every 
other  department  in  the  expences  of  the  Hos- 
pital that  is  held  out  towards  the  pensioners, 
it  would:  the  directors  are  reserved  and 
sparing  in  every  thing  that  concerns  the  pen- 
sioners, such  as  their  shoes  and  stockings ;  in 
every  article  concerning  the  pensioners;  and 
in  my  humble  opinion,  great  part  of  the  reve- 
nue of  the  Hospital  is  laid  out  in  many  unne- 
cessary alterations,  reparations  and  buildings, 
when  we  have  not  money  to  pay  for  it. 
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As  it  is,  I  desire  to  know-whether  the  re- 
venue of  the  Hospital  will  bear  more  pen- 
sioner* than  are  now  in  it  ? — I  can't  pretend 
to  answer  that  question  precisely,  the  ex- 
pence  of  the  pensioners  now  is  30*.  or  32*. 
per  man,  per  annum,  more  than  it  was,  and 
I  positively  say  the  necessaries  have  been 
worse. 

Do  you  know  that  any  money  has  been  ap- 
plied for  to  parliament  this  year  and  the  last 
towards  the  support  of  Greenwich  Hospital  ? 
— I  have  not  seen  the  votes  to  know  what 
has  been  done  this  year ;  but  I  believe  in  the 
last  three  years  they  have  had  16,000/.  6,000/. 
4,000/.  and  5,000/. 

I  think  you  said  there  had  been  about  forty- 
eight  cabins  taken  from  the  pensioners  since 
your  memory,  for  the  increase  of  the  apart- 
ments of  different  officers;  did  you  say  so  or 
not? — I  don't  speak  exactly  to  forty-eight, 
but  thereabouts,  it  might  be  two  or  three  more 
or  less. 

Were  there  additional  officers  accommo- 
dated, that  it  was  necessary  to  take  these 
cabins  ? — There  was  no  officer  accommodated, 
but  these  clerks,  in  that  part. 

Where  were  the  clerks  lodged  before? — 
Some  of  them  had  no  lodgings  in  the  Hos- 
pital before. 

Was  the  business  of  the  Hospital  carried  on 
as  well  before  as  it  has  been  since  ? — Much 
better ;  there  was  not  then  that  faction  or  party 
of  landmen  that  there  is  at  present. 

Was  the  duty  of  the  Hospital  carried  on 
better  or  worse? — Full  as  well ;  because  they 
have  introduced  not  only  themselves,  but  their 
wives  and  families. 

Whether  these  forty-eight  cabins,  or  there- 
abouts, were  taken  for  the  purpose  of  putting 
in  them  fresh  officers,  or  clerks,  or  servants, 
or  were  they  for  enlarging  the  apartments  of 
those  gentlemen  ? — I  believe  the  greater  part 
were  for  entire  new  apartments;  there  was 
one  apartment  that  was  appropriated  for  the 
use  of  the  governor's  clerk.  In  consequence 
of  sojnany  cabins  being  taken  away  before, 
there  was  not  room  for  the  pensioners,  and 
then  that  apartment  he  had  was  converted 
into  cabins,  and  another  apartment  given  him 
in  the  new  building. 

Where  were  the  chief  of  those  clerks  and 
people  lodged  before  those  forty-eight  cabins 
were  applied  to  their  use  ? — 1  don't  know  that 
they  had  any  lodgings  but  what  they  paid  for 
in  the  town  on  thejr  own  account.  For  in- 
stance, the  secretary's  clerk;  he  has  no  busi- 
ness in  Greenwich  Hospital  but  once  in  three 
weeks  for  about  two  hours;  the  boards  of  di- 
rectors are  principally  held  in  London. 

You  were  asked  if  there  is  not  a  fixed  num- 
ber of  pensioners  in  Greenwich  Hospital  ?  Do 
you  know  of  any  fixed  number?— I  don't 
know  of  any  fixed  number,  according  to  the 
room  we  have;  the  men  have  increased  con- 
siderably. 

Is  there  not  always  a  certain,  fixed  number 
ftti  are  upon  the  etfabiishjneitf  there?— Ac- 


cording to  the  number  of  cabins  we  have  to 
accommodate  them. 

This  goes  to  the  former  point ;  you  don't 
build  cabins,  do  you,  unless  the  revenue  will 
pay  the  building  of  the  cabins,  and  for  the 
nourishment  oi  the  inhabitants  of  those 
cabins  ?  Do  you  think  it  for  the  advantage  of 
the  Hospital  to  lay  out  money  in  building 
cabins,  when  you  can't  afford  to  find  provisions 
to  maintain  the  people  that  are  to  inhabit 
them  ? — I  think  it  would  be  much  more  for 
the  benefit  of  Greenwich  Hospital  to  find 
cabins  for  pensioners,  than  to  lay  out 
1,500/.  at  one  stroke,  for  cleaning  the  Painted- 
hall,  and  1,900/.  for  obtaining  a  new  charter. 

You  said,  heretofore,  several  of  the  clerks 
were  lodged  out  of  the  Hospital;  I  should  be 
glad  to  know,  whether  they  had  any  increase 
of  salary  to  provide  lodgings  ?  Or  were  lodg- 
ings provided  and  paid  for  out  of  the  Hospi- 
tal's funds  ? — I  believe  one  steward's  clerk  had 
a  little  matter  allowed  him,  to  pay  for  a  lodg- 
ing in  town.  In  that  case,  neither  his  fa- 
mily, nor  children,  nor  servants,  were  entailed 
on  the  Hospital,  which  is  a  great  expence  to  it. 

When  he  got  an  apartment  in  the  Hospital, 
was  that  little  taken  off  ?— Certainly. 

You  say  by  receiving  the  wives  and  fami- 
lies into  the  Hospital,  that  they  become  a 
burthen  upon  the  Hospital.  -Are  they  main* 
tained  by  the  Hospital? — The  surgeon  and 
apothecary's  bills  run  high ;  they  are  entitled 
to  the  advice  of  those  persons ;  that  entails  not 
only  one  but  ten  persons,  perhaps.  They  are 
allowed  several  other  little  things,  beside 
their  apartments;  and  small  beer  without 
excise,  and  all  those  little  kind  of  things. 

The  Earl  of  Chesterfield.  Has  your  family 
been  any  expence  to  the  Hospital  ? — By  the  in- 
stitution of  the  Hospital,  every  officer's  family 
is  allowed  those  indulgences. 

Was  your  family  any  additional  expence  to 
the  Hospital? — I  believe  not  more  than  any 
other  officer ;  I  believe  a  great  deal  less  than 
any  other  officer's  family  in  the  Hospital. 

If  I  understand  you  right,  those  additional 
officers  that  were  lodged  in  the  town,  are  lodg- 
ed in  the  Hospital  now ;  by  which  means  they 
have  removed  about  forty-eight  cabins,  or 
thereabouts  ? — I  don't  know  where  they  lodg- 
ed before;  they  did  not  lodge  in  the  Hospital; 
some  lodged  in  London,  some  in  Deptford.   . 

You  have  been  asked,  whether  it  would  be 
advantageous  to  the  Hospital  to  have  more 
cabins  than  they  have  a  fund  for  providing  for 
the  people?  You  were,  I  think,  asked  that 
question  ? — I  was. 

What  was  your  answer  to  that? — Certainly, 
I  think,  parliament  would  not  begrudge  a 
small  matter  to  the  seamen  of  the  Hospital,  if 
the  revenue  should  fall  a  little  short ' 

If  I  misunderstood  you,  you  will  set  me 
right.  Did  you  not  say  you  think  there  might 
be  a  great  many  more  pensioners  maintained, 
if  there  was  a  proper  economy  in  the  Hospital  f 
— I  do  think  a  considerable  number  more;  I 
think  so  sincerely  in  my  conscience. 
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And  in  that  case,  if  there  were  more  pen* 
aioners,  would  not  the  additional  cabins,  that 
are  now  given  to  those  officers  and  servants, 
be  wanted  for  them?— Certainly. 

May  it  not  be  an  inducement  to  those  offi- 
cers, knowing  they  would  be  turned  out  of 
their  cabins,  not  to  increase  the  number  of 
pensioners? — It  does  not  depend  upon  those 
officers. 

If  the  fund  was  increased  for  the  pensioners, 
might  there  not  be  more  rooms,  made  in  the 
Hospital  for  pensioners? — Certainly  there 
might 

Without  removing  those  officers  you  com- 
plain of  ?— I  don't  know  that  there  could. 

Was  there  any  room,  before  the  fire,  to  put 
up  jnore  cabins,  without  removing  any  of  the 
clerks  out  of  the  Hospital  ? — I  believe  not,  un- 
less the  infirmary  were  to  be  filled ;  we  always 
keep  a  little  spare  room,  in  case  of  any  epide- 
mic distemper. 

How  many  spare  rooms  do  you  keep? — 
Thirty  or  forty  cabins,  I  believe,  from  me- 
mory. 

The  Earl  of  Sandwich.  Were  not  some  of 
those  rooms  taken  away,  and  had  cabins  put 
in  them,  since  I  have  been  at  the  Admiralty  ? 
— There  have  been  some  fire  places  taken 
away;  to  make  more  room  at  a  very  consider- 
able expence. 

But  has  it  been  done?— Yes;  but  if  the 
clerks  had  been  removed,  it  would  have  been 
done  without  any  expence  hardly. 

Don't  the  out-pensioners  come  up  here 
every  year,  to  receive  their  pay  ?— No,  at  their 
own  pleasure,  as  it  suits  them;  sometimes 
they  make  a  voyage  to  the  East  or  West  In- 
dies, and  then  come  and  get  their  money,  or  it 
w  paid  to  their  attornies. 

Suppose  they  are  in  England,  are  they  not 
obliged  to  come  and  receive  their  pension? — 
iNot unless  they  choose  it;  their  money  is  re- 
mitted to  their  attornies. 

Without  their  coming  up?— Yes,  without 
the  expence  or  trouble  ofcoming  up. 

There  are  out-pensioners  live  as  far  off  as 
Liverpool?— In  all  parts  of  the  kingdom. 

Do  you  know  any  at  Iiv.erpool  ? — Not  parti- 
cularly. 

.  But  you  say  there  are  some  who  would  wish 
to  be  m-pensioners  ? — 1  believe  the  greater 
part  of  them. 

Have  they  some  difficulty  to  receive  their 
money? — I  don't  believe  they  have  any  diffi- 
culty to  get  it ;  it  is  always  paid  regularly. 

You  think  it  an  advantage  to  be  an  in-pen- 
sioner? — Yes. 

How  many  out-pensioners  do  you  think  there 
are  now,  that  would  wish  to  be  in-pensioners? 
—I  dare  say  more  than  half,  three  quarters 
perhaps  *  there  are  very  few  but  what  would 
wish  to  be  in  Greenwich  Hospital. 

How  many  in-pensioners  do  you  think  there 
are  at  this  tune,  that  are  not  seamen?— I  be- 
lieve they  are  all  seafaring-men ;  I  don't  know 
any  abuse  in  that  particular;  I  don't  Jcnow  of 
any  such. 


Whether  it  is  necessary  for  an  out-pensioner 
to  come  to  London  to  receive  his  pay  ?-— lie,  I 
believe  it  is  not;  they  have  it  remitted  to 
them,  with  all  facility,  to  the  dln%rent  collec- 
tors where  they  happen  to  live. 

Inform  the  committee  what  money  is  given 
to  the  pensioners  of  the  Hospital,  instead  of 
provisions?— There  is  a  great  deal  of  money 

f'ven  to  the  pensioners  instead  of  provisions, 
believe  to  at  least  half  the  pensioners.  We 
have  near  2,400,  including  pensioners,  nurses, 
and  boys,  and  I  don't  think  we  feed,  upon  an 
average,  1,000. 

Please  to  repeat  what  you  have  just  said? — 
We  have  2, 169  pensioners,  1 30  nurses,  and  140 
boys;  out  of  that  number,  amounting  to  about 
2,400,  we  feed  about  1,000. 

What  are  the  persons  that  have  money,  in 
what  manner,  and  on  what  account? — There 
is  first  of  all  a  list  that  is  called  the  money- 
list;  that  money-list  was  originally  the  full 
value  of  the  pensioners'  allowance,  when  that 
was  first  instituted,  how  long  ago  I  cant  tell ; 
I  believe  it  took  place  about  the  year  1730,  or 
since  perhaps,  I  cannot  say ;  the  provisions  of 
a  pensioner  were  then  estimated  at  C4.  per 
diem,  I  consider  it  now  worth  7d.  or  7^/.; 
they  are  paid  only  672.  that  is  a  saving  to  the 
Hospital. 

How  is  that  granted?  Is  it  granted  to  every 
pensioner  who  chooses  to  ask  for  it?—- It  is  a 
sort  of  favour  granted  by  the  directors  of  the 
Hospital ;  there  was  a  great  abuse  in  that,  but 
now  it  is  only  done  by  the  recommendation  of 
the  physician  and  surgeon;  that  list  has  in- 
creased to  very  near  400, 1  believe. 

And  at  the  recommendation  of  the  surgeon, 
money  is  given  to  these  pensioners  ?  What  is  it 
given  in  lieu  of? — All  kinds  of  provisions 
whatever;  it  makes  them  a  sort  or  out-pen- 
sioners, for  they  don't  even  muster. 

Do  they  lie  in  the  Hospital  ?— Yes ;  unless 
the  council  give  them  leave  to  lie  out,  which  is 
sometimes  granted. 

They  receive  sixpence  without  any  deduc- 
tion ? — Yes,  without  any  deduction  whatever. 

How  does  it  appear  mat  this  is  a  saving  to 
the  Hospital?  Is  7 id.  charged?— No,  but  if 
they  were  victualled,  it  would  certainly  cost 
that. 

Does  that  saving  go  to  the  charity  stock  ?— 
I  believe  it  is  not  applied  to  that  purpose. 

What  were  the  abuses  that  occasioned  that 
alteration  that  you  say  has  happened  there, 
that  now  it  is  only  upon  the  recommendation 
of  the  surgeon  and  physician? — That  list  in- 
creased so  much,  that  it  took  the  men  off  the 
butler's  and  the  chalk-off  list,  which  are  ap- 
propriated to  the  purposes  of  the  charity ;  as 
the  charity  suffered  by  their  being  taken  from 
the  butler's  and  the  chalk-oft  list,  it  was 
thought  necessary  to  put  some  restraint  upon 
it 

What  number  have  now  the  money  allowed 
in  lieu  of  provisions? — From  350, 1  believe,  to 
400. 

What  is  the  chalk-off  list  ?— It  is  a  hat  that 
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into  the  cause  of  it;  the  council  did  so;  and  re- 
ported to  the  board  of  directors  unanimously, 
that  they  thought  it  owing  to  the  chalk-off  list 
that  occasioned  all  that  drunkenness  and  irre- 
gularity in  the  Hospital. 

Be  so  good  as  to  point  out  the  minutes  of 
the  council  upon  that  matter? — It  is  in  the 
minutes  of  the  council  of  the  9th  of  August, 
1776. 

Mr.  Ball  (Clerk  of  the  Council)  called  in. 

Read  the  minutes  of  the  council  of  9th  Au- 
gust, 1776. 

Mr.  Ball  read  the  following  Minute : 

"  A  minute  of  the  board  of  directors  com- 
plaining of  the  irregularity  of  the  pensioners, 
was  laid  before  the  council,  who  were  unani- 
mously of  opinion,  that  the  money  list  and  but- 
ler's fist,  since  the  great  increase  of  pen- 
sioners, is  now  become  necessary  and  expe- 
dient, having  no  place  at  present  to  accommo- 
date them  at  the  tables,  where  only  1,250  can 
commodiously  dine;  besides  which,  it  contri- 
butes to  the  ease  and  satisfaction  of  those  who 
have  families,  by  dining  with  them,  and  also 
from  the  confinement  of  attending  twice  a  day 
at  the  hall  for  their  provisions.  That  the 
chalking  off  the  pensioners,  and  giving  money 
indiscriminately  to  all  upon  their  first  admis- 
sion, is  not  only  contrary  to  the  establishment, 
but  injurious  to  the  health  and  morals  of  the 
pensioners,  and  is  attended  with  many  incon- 
veniencies,  improprieties,  and  irregularities; 
and  the  council  are  unanimously  o?  opinion, 
that  the  said  custom  ought  to  be  totally  abo- 
lished, there  being  sufficient  room  in  the  din- 
ins  halls  to  dine  all  the  chalk-off  men." 

You  keep  the  minutes  of  the  council? — 
Yes. 

You  don't  keep  the  minutes  of  the  court  of 
directors  ?— -No,  Mr.  Ibbetson  keeps  them. 

Mr.  IUetmrn  (Secretary  to  the  Directors)  call* 
edin. 

Do  you  know  of  any  answer  that  was  made 
to  the  minutes  of  the  council  of  the  9th  of 
August,  1776  ?— I  don't  know  of  any  answer 
that  was  made  immediately  to  the  council 
upon  that  business. 

Were  any  steps  taken  in  consequence  of  it? 
— I  will  read  to  your  lordships  what  passed 
upon  that  occasion. 

"  On  the  3d  of  August,  1776,  the  board 
taking  notice  of  many  mconveniencies  which 
attend  the  practice  of  the  pensioners  selling 
their  provisions,  and  also  that  of  their  being 
chalked  off,  and  money  given  them  in  lieu  of 
their  meat  upon  admission  into  the  Hospital 
on  account  thereof,  instead  of  having  the  al- 
lowance of  meat,  according  to  the  establish- 
ment five  days,  they  have  it  only  in  their 
turns,  three  days  in  the  week,  and  improper 
uses  made  of  the  money  so  received  by  them 
in  lieu.  &e.  &c. 

"  Resolved,  that  the  council  be  desired  to 
report  their  opinion  to  this  board  on  Saturday 


every  man  indiscriminately,  upon  his  first  ad- 
mission into  Greenwich  Hospital,  is  put  on 
whether  he  likes  it  or  not;  in  short,  they 
don*  ask  his  consent,  but  they  give  him 
money  in  lieu  of  meat  and  cheese  twice  a 
week ;  that  instead  of  having  meat  five  times 
a  week,  they  have  it,  upon  an  average,  about 
three  times ;  there  is  a  profit  arising  from  that, 
one  fifth  part  of  the  original  contract  price  is 
deducted;  the  profit  goes  to  the  chaVity  stock. 

How  much  are  they  allowed  ?— There  is  one 
fifth  part  deducted  from  the  contract  price. 

Upon  what  articles? — Upon  the  meat,  and 
upon  the  cheese ;  for  instance,  they  get  about 
2{d.  for  a  pound  of  meat,  which  costs  perhaps 

What  becomes  of  that?  Is  the  meat  fur- 
nished by  the  butcher  and  then  sold  again  ? — 
No,  it  is  not  furnished. 

And  then  is  that  set  down,  as  so  much  fur- 
nished by  the  Hospital? — No,  they  only  set 
down  what  is  received,  certainly. 

How  is  the  difference  applied  to  the  charity 
stock? — The  men  are  paid  less  money  for 
their  provisions  than  the  contract,  and  the 
difference  between  what  they  pay  the  men, 
and  what  would  have  been  otherwise  paid  to 
the  contractor,  is  appropriated  to  the  charity 
stock. 

And  that  is  instead  of  meat  and  cheese  ? — 
Yes. 

For  how  many  days  in  a  week?— Upon  an 
average,  about  twice  in  a  week  ;  in  order  to 
induce  these  men  to  submit  to  that  regulation, 
they  are  allowed  broth  made  out  of  the  other 
men's  meat;  so  that  they  have  that  indul- 
gence alternately,  because  every  man  alike  is 
subject  to  that  regulation. 

Are  all  the  men  in  the  Hospital  indiscrimi- 
nately subject  to  this?— Yes,  except  those 
upon  the  money-list  and  the  butler's  Kst :  I 
was  going  to  say  that  by  that  regulation  the 
broth  is  much  impoverished,  because  we  make 
broth  for  400  men  that  do  not  boil  meat  in 
the  copper,  which  impoverishes  the  broth,  and 
such  poor  broth  brings  disgrace  upon  the  Hos- 
pital. 

What  is  the  butler's  list  ?— The  men  on  that 
list  sell  all  their  allowance,  except  beer;  they 
cannot  sell  that,  because  it  would  probably 
bring  etcise  upon  the  Hospital ;  besides,  it  is 
better  than  they  can  buy  for  the  money  they 
would  receive,  there  being  no  excise  upon  it. 
There  is  one-fifth  part  likewise  deducted  from 
the  original  price  of  the  rest  of  their  allowance, 
which  is  applied  to  the  charity  stock. 

What  is  the  consequence  of  this?  Do  you 
imagine  that  it  is  productive  of  any  disorder  or 
drunkenness  in  the  Hospital?— It  causes  a 
scene  of  dissipation  and  drunkenness  through- 
out the  Hospital ;  for  seamen  are  like  children, 
they  have  little  or  no  thought  for  themselves. 

Have  there  been  any  complaints  made  upon 
that  subject  to  the  proper  officers?— The  board 
of  directors  themselves  took  notice  of  this 
scene  of  drunkenness  and  irregularity  in  the 
Hospital,  and  desired  the  council  to  enquire 
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next,  if  the  abolishing  the  custom  of  chalking- 
off,  and  giving  such  money  in  lieu,  which  ap- 
pears productive  of  so  many  irregularities,  &c. 
will  be  attended  with  any,  and  what  impro- 
prieties and  inconveniencies.  That  the  board 
meet  on  Saturday  next  to  take  this  matter  into 
consideration. 

"  On  Saturday  following,  the  10th  of  Au- 
gust, a  minute  of  the  council  of  the  9th  instant 
was  read,  in  answer  to  a  reference  from  this 
board,  whereby  it  appears,  that  they  are  una- 
nimously of  opinion  the  money  and  butler's 
lists  should  be  continued,  but  the  custom  of 
chalking  off  should  be  totally  abolished,  to 
prevent  their  making  improper  uses  of  the 
money  so  received  by  them,  in  lieu  of  meat 
and  cheese.  The  farther  consideration  of  the 
money  and  butler's  lists,  and  chalking  off  the 
pensioners,  are  postponed,"  and  nothing  seems 
to  be  done  upon  that  occasion. 

My  lords,  1  was  absent  through  illness; 
and  the  motives  of  it,  and  how  it  came  to  be 
dropt,  I  cannot  say,  further  than  the  minutes 

say- 
Was  there  no  further  step  taken  upon  it? — 

No. 
That  practice  continues  to  this  day? — There 

has  no  alteration  taken  place  that  I  know  of. 
[Mr.  Ibbetson  withdrew.] 

Captain  Baillie  called  in  again. 

Whether  you  know  who  instituted  this  cus- 
tom of  the  chalk-off  list — In  whose  time  was 
it  instituted  ? — It  was  before  my  time. 

Don't  you  know  who  was  steward  of  the 
Hospital  when  it  was  instituted? — I  cannot 
speak  upon  oath  to  that,  1  believe  it  was  Mr. 
Bel),  a  former  steward — it  was  done  before  I 
came  into  the  Hospital. 

Did  you  never  see  it  in  a  book  that  it  was 
Mr.  Bell? — I  have,  in  a  book  lately  published, 
called  "  A  State  of  Facts,"  but  I  don't  know 
positively  that  that  is  the  fact,  because  I  see 
it  there  in  print.     [Captain  Baillie  withdrew.] 

Mr.  Ibbetson  called  in  again. 

Whether  or  not  you  think  that  the  giving  of 
money  instead  of  the  allowance  of  meat,  nas 
been  the  means  of  increasing  drunkenness, 
idleness,  and  dissipation  in  the  Hospital  ?— For 
one,  I  cannot  conceive  that  it  has,  because,  if 
the  pensioners  had  been  permitted  to  go  on, 
as  they  did  at  the  time  that  that  regulation 
was  made,  which  is  now  upwards  of  50  years 
ago ;  it  was  made,  I  think,  in  the  year  1725,  it 
did  appear  then,  and  appears  upon  the  mi- 
nutes, I  believe,  on  the  books,  which  are  now 
upon  your  lordships'  table,  that  the  reason  of 
taking  it  up  was,  that  the  pensioners  at  that 
time  took  their  provisions  and  sold  them  in 
the  neighbouring  villages  about  Greenwich, 
and  that  they  got  for  it  much  less  than  when 
that  regulation  afterwards  took  place,  to  sell  it 
to  the  butler;  if  they  can  make  money  of  pro- 
visions, they  will,  with  that  money,  undoubt- 
edly buy  drink,  if  they  are  inclined  to  do  so ; 
the  only  question  is,  whether  they  may  noj,  be 


enabled  to  buy  more,  because  they  have  a 
greater  allowance  for  it  from  the  Hospital. 

I  think  the  allowance  now  is  three  oxen  a 
week  on  beef  days? — I  don't  know  any  thing 
of  the  detail  of  that. 

The  Earl  of  Sandwich,  Do  you  know  who 
was  the  contriver  of  this  chalk-off  list? — Gi 
the  money  lists,  in  general,  Mr.  Bell;  the 
chalk-off,  I  imagine,  is  one  of  them ;  there  is 
a  minute  that  lies  now  upon  your  lordships* 
table  of  the  general  court,  where  Mr.  Bell, 
when  he  applied  for  superannuation,  hath 
enumerated  all  the  services  that  he  had  done 
to  Greenwich  Hospital;  there  was  a  printed 
memorial  handed  about  it,  but  the  substance 
of  it  is  entered  in  these  minutes;  among 
other  things  that  he  took  credit  and  merit  for, 
was  his  having  introduced  this  regulation  of 
the  pensioners  being  permitted  to  take  money 
in  lieu  of  provisions,  and  he  had  a  reward  of 
500/.  given  him  by  the  general  court  for  his 
services,  that  among  the  rest. 

(Reads.)  "  At  a  general  court  held  at  the 
Admiralty,  November  17,  1761,  present  lord 
Anson,  Dr.  Hay,  &c.  &c. 

"  Resolved,  That  Mr.  Bell,  the  steward,  who 
through  his  long  service,  great  age,  and  other 
infirmities,  is  become  incapable  of  performing 
the  duty  of  his  office,  be  superannuated  at 
100/.  per  annum  during  his  natural  life,  &c. 
and  in  consideration  of  the  great  and  beneficial 
services  following  by  him  done  and  performed 
to  the  Hospital  during  his  stewardship,  the 
Court  are  pleased  to  order  and  direct,  that  a 
gratuity  of  500/.  be  given  him  as  a  reward  tor 
the  same ;"  among  the  rest  were  the  introduc- 
tion of  the  three  money  lists.  .    , 

At  what  time  was  the  institution  of  these 
charity  boys  ? — I  believe  about  the  year  1725. 

I  want  to  know  how  long  after  the  institu- 
tion of  these  boys  it  was,  tnat  Mr.  Bell  had 
planned  this  scheme  that  you  have  now  read 
for  the  better  maintenance  of  these  boys? — I 
believe  it  was  about  the  very  time  that  the 
first  establishment  of  the  charity  boys  took 
place,  that  this  regulation  took  place. 

That  you  say  was  in  the  year  1725. — Yes. 

Does  it  appear  by  the  minutes  that  you  have 
before  you  there,  that  Mr.  Bell  had  then  the 
stewardship  of  the  Hospital  ? — He  was  ap- 
pointed steward  in  1719,  and  continued  in  it 
till  1761. 

If  these  three  money  lists  were  abolished, 
must  not  the  boys  be  turned  out  of  the  Hos- 
pital, or  must  it  not  be  paid  out  of  the  revenue 
of  the  Hospital  ? — In  the  year  1778,  by  an  ac- 
count I  have  in  my  hand,  the  produce  that  is 
from  the  savings  arising  from  these  regula- 
tions, was  1,652A  14*.  3{</. 

When  was  that  court  of  directors  held, 
when  they  recommended  the  consideration  of 
this  list  to  the  council  of  the  House  ? — I  think 
th\i  3d  of  August,  1776. 

The  minute  is,  "  The  board  of  directors  ob* 
serving  the  irregularity ;"  was  that  an  irregu- 
larity tnat  happened  just  at  that  time  ? — I  hav« 
already  said  I  was  absent,  and  UJ  in  the  coug» 
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try  at  the  time  this  happened;  my  clerk  is 
here,  if  the  House  will  permit  him  to  give  any 
farther  information ;  this  is  as  it  stands  on  the 
minutes  and  I  don't  know  the  reasons  why 
they  did  not  go  farther  into  the  enquiry.  I 
have  asked  my  clerk  ahout  it,  and  he  says 
they  thought  it  would  he  taking  too  much  off 
from  this  charity  fund. 

I  think  you  are  a  director? — No,  I  am  se- 
cretary to  the  board  of  directors. 
Are  you  one  of  the  council? — Yes. 
Don't  you  think  it  part  of  your  duty  to  be 
attentive  to  the  economy  of  the  Hospital  ? — 
Undoubtedly. 

Thcu  don't  you  think  that  a  saving  made, 
the  consequence  of  which  is  drunkenness  and 
immorality,  is  a  species  of  such  economy 
which  you  think  not  undeserving  the  atten- 
tion of  the  board  of  directors? — I  must  first  be 
certain  that  it  is  the  fact,  and  that  it  is  the 
occasion  of  that  drunkenness  and  disorder  that 
is  stated ;  I  am  by  no  means  certain  that  it  is. 
Were  you  present  at  that  council  that  una- 
nimously represented  that  it  was? — I  have  al- 
ready said  I  was  absent  at  that  time,  and  in 
the  country. 

Whether  you  imagine  that  the  unanimous 
opinion  of  the  council  is  likely  to  be  well  or 
ill-founded,  are  they  proper  judges  of  it? — In- 
deed, I  should  think  they  are  proper  judges; 
it  is  not  impossible  if  I  had  been  there,  that  I 
orient  have  concurred  in  the  opinion. 

What  are  the  different  funds  that  produces 
the  charity  stock  ? — The  profits  arising  on  the 
provisions  bought  of  the  pensioners,  that  is 
the  principal  one. 

What  do  you  call  the  provisions  bought  of 
the  pensioners  ? — The  men  that  take  money 
in  lieu  of  their  provisions. 

Is  that  the  money  list  ? — No,  the  money  list 
is  a  very  inconsiderable  part,  but  this  is  out  of 
my  department  very  much,  and  there  are  peo- 
ple in  the  House  that  can  give  your  lordships 
hetter  information. 

Who  are  those  persons? — The  steward,  I 
should  think,  and  the  butler,  I  am  very  sure 
will  be  able  to  give  the  House  better  infor- 
mation. 

If  these  money  lists  were  annihilated,  whe- 
ther the  maintenance  of  the  boys  must  not 
come  upon  the  revenue  of  the  Hospital  ? — Un- 
doubtedly, or  their  number  must  be  diminish- 
ed; the  income  is  more  than  the  expence  of 
them  a  little,  but  if  you  take  away  1,600/.  out 
of  2,900/.  or  3,300/.  which  is  the  whole  amount 
of  that  revenue,  your  lordships  must  easily 
conceive  that  must  decrease  the  number  of 
them,  or  supplies  must  be  raised  some  other 
way. 

Are  not  the  savings  of  these  several  lists  as 
much  the  revenue  of  the  Hospital  as  any 
other  part  of  it? — They  certainly  may  be  ap- 
plied to  it. 

Are  they  not  part  of  the  revenue  of  the 
Hospital,  that  is  my  question  ? — Not  a  part  of 
the  revenue  of  the  Hospital  that  has  ever  been 
applied  to  any  other  business  but  this  of  the 
Wy«.  f 


Out  of  whose  pocket  comes  this  money  that 
is  so  saved? — Part  of  the  money  comes  from 
shewing  the  painted  hall  and  chapel;  that 
might  be  applied  certainly  to  the  maintenance 
of  pensioners  as  well  as  the  boys  ? 

That  is  a  part  of  the  revenue  of  the  Hos- 
pital ? — Certainly. 

Out  of  what  revenue  comes  the  money  that 
is  saved  upon  the  several  lists? — Supposing 
every  man  was  to  take  up  his  provisions,  that 
savin?,  which  is  now  a  profit  to  the  Hospital, 
would  be  in  the  butcher's  pocket,  by  supplying 
more  meat. 

It  might  be  in  the  butcher's  pocket,  but 
would  it  not  be  in  the  pensioners'  bellies'  Is 
nol  the  fund  itself  the  revenue  of  the  Hospital^ 
out  of  which  all  these  savings  come? — I  don't 
understand  that. 

Is  it  not  the  fund  out  of  which  the  savings 
issue,  as  well  as  every  thing  else  ?  Is  not  that 
a  part  of  the  revenue  of  the  Hospital  ?— -This 
is  a  saving  that  arises  from  the  allowing  the- 
pensioners  a  fifth  part  less  than  what  is  th# 
real  value  of  their  provisions. 

I  will  put  it  another  way;  suppose  It.  a 
week  was  the  allowance  of  the  pensioner, 
would  that  7*.  be  apart  of  the  revenue  or  not? 
— Undoubtedly. 

Then  suppose  by  a  subsequent  order,  U. 
out  of  this  seven  should  be  converted  to  the 
maintenance  of  the  charity  boys,  that  is  a  part 
of  the  revenue? — Undoubtedly. 

Then  the  question  I  asked  is,  Are  not  the 
savings  a  part  of  the  revenue?— They  are  part 
of  the  revenue  now  of  Greenwich  Hospital, 
applied  in  this  particular  way. 

I  wanted  then  to  understand  that,  as  the 
noble  lord  asked  if  there  had  been  no  savings ; 
then  the  bovs  must  be  maintained  out  of  the 
revenue  of  the  Hospital? — If  this  custom  was 
abolished. 

Then  you  answered  they  must  be  maintain-* 
ed  out  of  the  revenues  of  the  Hospital  ? — If  this, 
custom  was  abolished,  this  saving  of  1,600/.  a 
year,  would  be  lost  to  Greenwich  Hospital, 
then  if  that  was  lost,  it  must  be  supplied  out 
of  other  revenues  of  Greenwich  Hospital. 

But  still  they  are  both  the  revenues  of 
Greenwich  Hospital  ? — I  apprehend  this  sum 
would  not  be  a  part  of  the  revenue  in  any  way, 
if  you  abolish  the  practice,  the  revenue  would 
not  arise. 

Is  it  any  thing  more  than  this,  that  "out  ot 
the  allowance  of  the  pensioners,  you  take  so 
much  money  and  give  it  to  the  charity  boys  ? 
— But  it  is  not  taking  it  from  the  revenue  of 
the  Hospital,  and  giving  it  to  the  charity  boys. 

Why,  the  whole  is  the  revenues  of  the  Hos- 
pital ;  are  not  the  charity  boys  part  of  the  ori- 
ginal institution  ? — No,  the  charity  boys  are 
an  excYescence. 

Then  I  believe  you  have  not  read  the  act  of 
the  17th  of  king  William,  because  I  find  in 
that  act,  they  are  part  of  the  original  institu- 
tion?— I  can  shew  the  minutes  of  the  first  es- 
tablishment of  these  boys ;  the  directors  found 
that  there  were  some  little  profits  arising  from 
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shewing  the  painted-hall,  the  mulcts  of  pen- 
sioners, and  their  enemies ;  that  it  amounted 
to  something,  and  they  asked  the  general 
court  if  they  might  not  apply  it  to  the  main- 
tenance of  the  sons  of  the  pensioners. 

Was  that  the  first  commencement  of  it  ? — It 
was. 

I  am  very  sorry  for  it,  for  it  was  the  original 
institution  by  that  act  of  parliament ;  the  hoys 
have  the  same  right  upon  the  act  to  a  main- 
tenance as  the  pensioners  have;  when  were 
the  boys  established  ? — I  think  about  the  year 
1725,  I  am  not  quite  certain;  it  was  a  great 
'while  after  the  institution. 

May  not  these  pensioners  that  are  put  upon 
the  chalk-off  list  at  their  option,  be  put  off 
of  it  whenever  they  please? — I  understand 
that  it  is  by  no  means  compulsory. 

Do  you  know  whether  they  may  be  put  off 
upon  their  application? — I  understand  so. 

Suppose  they  all  received  their  provisions 
in  meat,  is  there  room  for  them  to  dine  ? — No, 
I  understand  that  the  two  dining  halls  will  not 
accommodate  more  than  1,900. 

Then  to  go  a  little  further,  how  lone  ago  is 
it  since  more  than  600  could  dine?— -Within 
6  or  7  years:  since  lord  Sandwich  has  been  at 
the  Admiralty,  a  new  dining-hall  has  been 
fitted  up,  which  has  accommodated  600  more. 

Was  it  not  the  custom  that  600  people  dined 
in  the  hall,  and  that  they  were  obliged  to  be 
hurried  away  from  their  dinner,  and  then  600 
people  came  to  their  diet  in  the  same  hall  to 
dine  upon  their  table  ?— I  understand  that  to 
have  been  the  practice. 

Then  by  whose  interposition  was  it,  that  an 
additional  hall  was  formed,  that  enabled  1,900 
people  to  dine  at  the  same  time  at  different 
tables? — I  was  absent  when  that  came  under 
consideration,  but  I  understood  it  was  from  a 
survey  lord  Sandwich  made  of  Greenwich 
Hospital;  his  lordship  found  this  place  as 
suitable  as  the  other,  for  it  is  just  a  similar 
building  to  it,  and  it  was  ordered  to  be  fitted 
up,  ana  it  is  now  as  complete  as  the  other, 
and  holds  as  many  people. 

If  the  pensioners  did  not  some  of  them  re- 
ceive money  instead  of  provisions,  must  they 
not  return  to  that  custom  of  dining,  either  in 
the  open  air,  or  of  coming  and  dining  at  the 
tables  where  those  other  people  had  dined  ?-— 
Undoubtedly,  because  there  are  only  1,900 
out  of  9,100  that  can  be  accommodated. 
•  Acquaint  the  Committee  if  you  know  what 
the  different  funds  are.  from  whence  the  cha- 
rity stock  arises?— The  profits  arising  from 
the  sale  of  those  provisions. 

I  want  to  know  what  you  mean  by  the  sale 
of  provisions,  is  that  the  money  list,  or  is  any 
other  list  included?— It  means  the  butlerV 
list  and  chalk-off  list ;  I  apprehend  it  is  con- 
fined to  those  two;  the  money  list,  I  appre- 
hend, as  near  as  I  can  calculate  it ;  they  have 
the  full  value  of  the  provisions,  consequently 
there  is  no  saving  to  the  Hospital,  but  that  is 
•  very  small  part;  the  butler's  list  is  the  prin- 
cipal thing,  every  man  who  chooses  it  goes  to 
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the  butler,  and  may  take  money  id  liea  of  pro- 
visions. 

We  have  had  that  explained;  I  desire  to 
know,  when  you  say  the  first  article,  from 
whence  the  charity  stock  arises,  is  the  provi- 
sions bought,  what  are  the  articles  you  in- 
clude in  that,  do  you  mean  the  butler's  list 
and  chalk-off  list,  or  only  one  of  them  ? — Both 
of  them. 

Do  you  know  the  proportions  that  those 
two  articles  produce?— I  do  not. 

Do  you  know  the  sum  total  that  both  pro- 
duce ? — In  this  paper,  which  is  of  what  H 
produced  in  1778,  it  is  1,65?/.  14*.  another 
fund  is  the  money  collected  for  shewing  the 
Painted  Hall,  and  the  chapel;  when  there 
'was  a  chapel,  that  produced  clear  to  the  cha- 
rity, (for  the  porter^  has  a  fourth  part  of  it) 
the  other  three-fourths,  in  the  year  1778,  pro- 
duced 753/.  8s.  *\d.  then  there  is  8,000/.  in 
Old  and  New  South  Sea  annuities,  which 
bears  an  interest  of  three  per  cent,  and  8V500/. 
South  Sea  stock. 

How  did  that  stock  arise  ? — From  savings ; 
the  funds  for  the  boys  were  more  than  suffi- 
cient for  their  maintenance,  and  the  surplus 
has  been  invested,  from  time  to  time,  in  the 
funds,  on  their  account. 

Then  I  understand  from  you  that  there  are 
several  sums  of  money  in  the  stocks,  amount- 
ing to  about  12,000/.  ?— Sixteen  thousand  five 
hundred  pounds. 

Which  are  savings  that  have  been  made  out 
of  the  funds  which  were  applicable  to  that 
charity,  for  the  maintenance  of  the  boys,  is 
that  so  ?— Yes,  it  is. 

How  is  the  interest  of  that  applied  again  ? 
— To  the  maintenance  of  the  charity  boys  ;  it 
forms  a  part  of  their  fund. 

Do  you  not  look  upon  that  stock  to  belong 
to  Greenwich  Hospital?— It  is  a  separate  fund 
that  is  kept  for  the  boys. 

Don't  you  imagine  that  the  general  court 
might  apply  that  fund  for  any  outer  purpose 
of  the  charity,  if  they  thought  proper  ?— Un- 
doubtedly. 

Then  what  other  funds  are  there  that  pro- 
duce the  revenues  of  this  charity? — Another 
fund,  which,  in  the  year  1778,  produced 
168/.  8f .  4§</.  was,  the  absences,  cheques,  and 
mulcts. 

What  did  those  cheques  and  mulcts  arise 
from  ?— When  a  pensioner  is  absent  without 
leave,  he  is  chequed  of  his  provisions,  and  I 
apprehend  that  he  is  charged  to  the  Hospital 
as  victualled,  but  that  the  amount  of  his  pro- 
visions goes  to  the  charity  stock. 

What  are  the  mulcts? — Mulcts  are  put 
upon  the  men  for  various  misdemeanors, 
small  mulcts. 

Are  there  any  other  articles  ? — Here  is  in 
this  account,  the  produce  of  some  old  shoes 
which  were  sold,  which  applied  to  that  stock, 
that  amounted  to  10/.  There  is  money  be- 
longing to  a  deceased  pensioner,  put  into  the 
stock  by  order  of  the  council ;  it  is  a  rule,  if 
a  pensioner  dies  without  a  will,  aad  there  is 
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nobody  to  claim  what  he  has  left,  it  is  put  into 
the  steward's  hands  to  be  applied  to  trie  cha- 
rity's stock,  subject  to  be  restored,  in  case 
there  is  any  claimant 

Is  there  any  more  ?— No. .  , 

Now,  with  regard  to  the  application  of  this 
money,  how  much  was  the  total  produce  of 
the  revenues  of  the  charity  stock  for  that  year  ? 
— Two  thousand  five  hundred  and  thirty-four 
pounds,  if  I  have  cast  it  right. 

How  was  that  applied,  in  the  course  of  that 
year  ? — Here  are  the  particulars  of  the  applica- 
tion of  it 

Is  that  account  lone  ? — Yes. 

Is  there  any  of  that  fund  applied  to  any 
other  purpose  than  the  maintenance  of  the 
boys?-r-Tnere  are  some  of  the  officers  of  the 
Hospital,  myself  among  the  rest,  that  have 
small  additions  to  their  salaries  out  of  that 
fund,  in  consideration  of  the  extraordinary 
trouble  that  we  have  on  account  of  that  busi- 
ness ;  the  steward  has  90/.  for  his  trouble ; 
he  has  a  great  deal  of  business. 

Be  so  good  as  read  the  list  of  those  officers, 
and  the  salaries  that  they  have  out  of  it  ?— 
The  persons  that  are  employed  about  the  cha- 
rity boys  and  have  their  salaries,  or  additions 
to  other  salaries,  paid  out  are,  the  schoolmas- 
ter has  100/.  a  year,  the  surgeon  an  allowance 
of  30/.  a  year,  the  clerk  of  the  cheque  has  JO 
guineas  a  year,  the  clerk  of  Waterman's-hall 
10  guineas  a  year;  the  clerk  of  .Waterman's- 
halTused  to  be  employed  upon  the  business  I 
am  going  to  state  to  your  lordships ;  there  is 
another  person  now  employed,  a  person  living 
in  London,  in  order  to  go  on  board  ships,  to 
see  whether  the  boys  that  are  bound  out  are 
really  belonging  to  those  ships,  and  to  keep  up 
a  correspondence  with  the  clerk  of  the  checrue, 
relative  to  that  business.  The  dispenser  nas 
20/.  his  journeyman  has  10/.,  the  steward's 
first  clerk  10/.,  the  clerk  of  the  cheque's  first 
clerk  has  10/.,  the  guardian's  salary  10/.,  and 
three  assistants  5/.  each,  five  nurses  15/. 
each,  two  helpers  5/.  each,  a  person  for  teach- 
ing psalmody  to  the  boys  5/.,  that  particular 
employment  is  now  abolished;  the  chapel 
clerk  3/.,  and  the  sexton  2/.  Since  this  esta- 
blishment, the  steward  has  had  SO/.,  myself 
%Ql.  I  think  the  two  chaplains  have  had 
their  salaries  increased  30/.  each,  which  is 
paid  out  of  that  stock,  and  that  is  the  whole 
that  I  recollect 

Whether  these  additional  salaries,  that  you 
have  mentioned,  are  to  be  paid  out  of  the 
charity  stock  at  all  events,  or  only  in  case 
there  is  a  surplus? — Upon  my  word  I  don't 
know  how  they  would  be  paid,  if  there  was 
not  a  surplus. 

There  is  nothing  of  that  sort  in  the  warrant 
or  directions? — It  is  ordered  to  be  paid  out  of 
the  charity  stock ;  I  should  hope  and  imagine 
they  would  think  it  very  reasonable  to  pay  it 
out  of  some  other  fund,  if  there  is  not  suffi- 
cient in  that. 

Who  are  the  persons  that  inflict  the  mulcts 
upon  the  men  ?— The  council  in  general. 
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And  how  many  of  these  gentlemen  have 
seats  at  the  council  ?— I  believe  only  four, 
that  have  any  allowance  out  of  the  charity 
stock;  the  two  chaplains,  the  steward,  and 
myself. 

Have  there  been  any  savings  of  this  charity 
stock  lately,  that  have  been  vested  in  tho 
stocks  to  increase  that  fund  ? — Not  very  lately, 
on  account  of  Mr.  Ellis's  deficiency ;  it  is  aa 
much  as  'they  have  been  able  to  do  to  keep 
above  water,  if  I  may  so  say ;  his  deficiency 
was  near  a  thousand  pounds  upon  this  stock, 
and  they  have  built  a  school-house  since  that, 
which  might  cost  5  or  600/.  or  more,  so  that 
has  taken  away  a  good  part  of  what  would 
otherwise  have  been  a  saving,  and  would 
otherwise  have  been  invested  in  the  funds. 

What  is  the  particular  use  these  gentlemen 
are  to  the  boys,  who  you  mentioned,  I  think, 
had  some  extraordinary  trouble  ?  Is  that  ex- 
traordinary trouble  greater  than  before  the  al- 
lowance was  made  ? — 1  don't  know  that  it  is 
greater. 

What  is  the  extraordinary  trouble  that  the 
chaplains  are  at,  more  than  they  used  to  be  ? 
—I  cannot  speak  to  that     * 

Does  the  chaplain  catechise  the  boys?— 
Yes,  he  does. 

..How  often  ?— I  don't  know  how  often,  by 
their  instructions,  they  are  to  do  it 

1  don't  ask  what  he  is  boundto  do,  but  what 
you  know  he  does? — I  don't  know  that  he 
does  it 

Captain  Baillie  again. 

I  would  ask  you  relative  to  the  charity 
stock ;  do  you  know  what  funds  it  arises  from  ? 
— From  the  funds  Mr.  Ibbetson  has  describ- 
ed, but  in  some  points  I  think  rather  a  little 
different;  it  arises  from  the  butler's  list,  the 
chalk-off  list,  and  the  mulcts  and  the  cheques 
of  pensioners;  not  only  from  the  pensioners 
that  are  absent  without  leave,  the  pensioners 
never  have  any  leave  of  absence  without  being 
chequed,  unless  it  is  for  one  single  day ;  if  a 
pensioner  goes  down  to  Chatham,  to  receive 
the  remains  of  any  little  pension  that  may  be 
due  to  him  from  the  chest  of  Chatham,  if  it 
is  only  for  four  days,  though  he  is  obliged  to 
borrow  the  money  perhaps  to  carry  him  down 
to  Chatham,  in  the  mean  time  he  is  chequed 
for  the  benefit  of  the  charity  stock ;  it  appears 
to  me,  on  that  account,  to  be  very  hostile  to 
the  pensioners. 

What  are  these  charity  boys?  Are  they  the 
children  of  disabled  seamen,  or  the  children 
of  seamen  maimed,  drowned,  or  killed  in  the 
service? — I  believe  they  don't  in  any  way 
confine  it  to  that;  for  I  nave  known  a  clerk 
of  a  yacht  have  four  children  in  Greenwich 
Hospital;  it  is  not  confined  to  the  sons  of 
seamen  killed,  drowned,  disabled,  or  dead  in 
the  service. 

Who  appoint  these  boys  ?— The  directors. 

Mr.  Saward  called  in. 

Are  you  tfa?  butkr  ?— Yet. 
N 
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Give  an  account  of  the  produce  of  the  but- 
ler's list  ?— The  produce  of  the  butler's  list, 
together  with  the  chalk-off  list,  amounts  to 
about  120/.  a  month. 

I  beg  to  have  them  separated  ?— The 
chalk-off  list  amounts  to  about  350/.  or  370/. 
a  year. 

What  does  the  butler's  list  produce  per 
.  annum  ?— About  800/. 

So  that  the  whole  produces  about  1,900/.  a 
year? — Better  than  that,  because  there  is 
cheese ;  the  men  are  paid  for  cheese,  as  well 
as  their  meat,  every  seven  days. 

What  does  the  mdney  list  produce? — I 
cannot  say,  that  is  not  in  my  department. 

You  said  something  about  the  cheese  ? — 
They  are  paid,  every  seven  days,  money  in 
lieu  of  their  cheese;  there  are  about  1,200 
men  victualled  at  the  tables ;  800  have  meat, 
and  400  have  money  alternately,  and  are  paid 
every  seven  days  for  their  cheese. 

Does  the  butler's  list  include  every  article  ? 
— It  does,  except  beer;  the  chalk-off  is  about 
370,  the  cheese  about  500,  and  the  butler's 
list  perhaps  may  be  about  600. 

Is  the  cheese  then  part  of  the  chalk-off 
list  ? — Yes ;  the  people  who  have  money  in 
lieu  of  provisions,  are  not  compelled  to  take 
money  in  lieu  of  their  provisions ;  I  spoke  to 
them  to-day  upon  that  account,  in  case  they 
should  have  any  thing  to  say. 

Do  I  understand  you  right,  that  the  cheese 
alone,  without  the  meat,  produces  600/.  a 
year  ? — I  believe  it  does. 

And  the  meat  360/.?— Yes,  it  is  in  the 
whole  about  1,600/.  I  only  mention  this  from 
remembrance;  I  have  not  the  list. 

Did  not  you  say  you  told  them  to-day  about 
this?— When  I  paid  them  their  money  for 
their  meat,  I  asked  them  whether  they  chose 
to  have  their  meat  or  their  money,  because  I 
told  them  I  believed  I  should  be  called  before 
this  honourable  House  to-day,  to  give  an  ac- 
count of  their  chalk-off,  and  I  wished  to  know 
whether  they  chose  to  have  their  meat  or 
their  money ;  they  begged  of  me  that  I  would 
present  it,  at  their  request,  that  they  might 
have  meat  two  days,  and  be  paid  for  it  the 
third. 

Did  it  stand  otherways  before  than  only  by 
choice  ? — No,  always  by  choice. 

[Mr.  Saward  withdrew.] 

Captain  Baillie  called  in  again. 

What  do  you  know  of  any  additional  salary 
being  given  #to  an  organist  ? — I  only  know 
that  the  organist  has  had  an  additional  ap- 
pointment within  this  short  time. 
Jts*it  a  new.  office  ? — Entirely  a  new  office, 
'what  does  he  do  for  it?— He  teaches  the 
charity  boys  to  sing  hymns  by  note. 

Does  that  office  seem  to  be  necessary  ? — I 
think  it  quite  foreign  from  the  education  of  a 
boy  intended  for  the  sea  service;  the  elder 
pensioners  are  many  of  them  fond  of  singing 
psalms;  by  this  new  regulation,  the  men  are 


deprived  of  that  jfcrt  of  their  devotions  in  a 
great  measure. 

Do  you  know  what  salary  this  organist  has  ? 
— I  believe  20/.  a  year,  over  and  above  what 
he  had  before. 

What  had  he  before?— I  believe  40/.  as 
organist. 

Did  he  attend  before,  and  play  the  organ  ? 
—Yes. 

And  he  has  20/.  additional  salary  for  teach- 
ing the  boys  ? — Yes. 

They  are  not  taught  the  usual  way  of  sing- 
ing the  old  psalmody  ?— They  sing  by  note, 
not  the  psalms,  but  hymns. 

Where  does  the  organist  reside? — In  the 
town  of  Greenwich ;  he  is  not  lodged  in  the 
Hospital. 

You  mention  this  as  a  new  institution ;  how 
long  is  it  since  the  organist  has  been  appoint- 
ed ? — I  mean  the  institution  of  a  new  organist 
to  teach  the  boys ;  that  was  what  I  alluded  to. 

You  did  not  mean  then  that  the  organist  is 
a  new  institution  ? — No,  I  did  not 

Give  an  account  to  the  Committee  of  what 
abuses  you  know  of  having  existed  relative  to 
clothing,  such  as  shoes,  stockings,  linen,  beds  y 
and  washing? — The  washing,  for  a  great 
many  years  last  past,  I  don't  say  within  this 
year  or  two  particularly,  but  for  several  years, 
has  been  notoriously  bad;  insomuch,  that 
one  never  sees  a  pensioner  with  a  clean  shirt 
on.  ' 

But  what  complaints  have  you  had? — I 
have  had  a  great  many  complaints  of  it ;  I 
beg  leave  to  refer  to  the  minutes  of  the 
council. 

Mr.  Ball  reads  the  Minutes. 

"  At  a  council  held  in  the  Royal  Hospital  for 
seamen  at  Greenwich,  January  16, 1776. 

"The  nurses,  Bolton,  Hendy,  and  Rose, 
having  complained  to  the  council,  that  the 
linen  belonging  to  the  men  under  their  care, 
was  very  badly  washed,  and  not  fit  to  be  deli- 
vered to  the  pensioners;  and  the  following 
pensioners,  viz.  William  Sedden,  John  Ford, 
Aaron  Johnson,  Andrew  Wilson,  Thomas 
Rapely,  Dennis  Donovan,  Christopher  Cle- 
ments, Allen  M'Ponald,  and  several  others, 
declared,  they  were  obliged  to  wash  their  own 
linen  after  it  came  from  the  laundry;  and 
having  produced  their  shirts,  stocks,  towels, 
&c.  and  the  same  having  been  inspected  by 
the  council,  appeared  badly  washed,  dirty  and 
of  a  disagreeable  smell ;  and  the  nurses  being 
examined  to  know  whether  they  had  com- 
plained to  the  matron,  answered,  they  had, 
but  that  the  linen  was  always  returned  in  the 
same  manner;  and  they  had  likewise  com- 
plained to  the  contractor,  threatening  to  ap- 
peal to  the  officers  and  council  of  the  House, 
and  that  he  replied,  that  the  council  had 
nothing  to  do  with  it,  and  that  it  was  only 
the  matron's  business  to  inspect  into  it ;  and 
it  appearing  to  the  council  that  the  complaint 
is  just  and -well-founded,  and  the  washing  the 
pensioners' Jinen  equally  bad  throughout  tbt 


t»XJ        r*#**>g*e  Ayal  HupOalai  Qrtenmeh.        A.  D.  1778. 


[182 


,  the  matrons  are  ttaefore  hereby 
directed  not  to  give  certificate*  for  any  linen 
that  is  not  really  clean  and  well  washed.— By 
order  of  the  council,  Dakisl  Ball/' 

Captain  BttUUe  again. 
Was  any  thing  of  this  represented  to  the 
board  of  directors  ?— I  don't  know  that  that 
minute  was ;  I  have  been  quite  tired  out  in 
representing  matters  which  nave  not  been  re- 
dressed ;  it  has  been  a  general  received  opi- 
nion in  the  Hospital,  it  has  been  inculcated 
into  almost  every  officer  of  the  house,  that 
the  council  of  the  house  for  naval  officers  had 
nothing  to  do  but  to  discipline  the  pensioners, 
to  punish  them  when  they  are  refractory,  but 
not  to  be  their  guardians  or  protectors  in  any 
other  way ;  that  respecting  their  provisions, 
washing,  and  bedding,  it  is  the  department 
of  the  steward  and  the  clerk  of  the  cheque. 

Have  you  other  instances  to  produce  of 
complaints  having  been  made  of  the  badness 
of  the  washing?— There  is  scarce  a  pensioner 
of  Greenwich  Hospital  but  can  speak  to  that 
article ;  I  will  refer  to  one  John  Glass,  if  your 
lordships  please  to  call  him  in  ;  he  has  made 
many  complaints;  it  was  the  same  in  my 
predecessor's  time ;  complaints  were  made  to 
the  council  then,  but  I  believe  it  was  not  en- 
tered upon  their  books ;  it  was  said  the  coun- 
cil had  nothing  to  do  with  these  matters; 
captain  Allwright  can  tell  your  lordships  about 
the  linen,  if  you  please. 

You  may  go  through  any  other  article. — To 
my  certain  Knowledge,  the  men's  shoes  and 
stockings  don't  last  them  half  the  time ;  I 
have  had  many  hundred  complaints  concern- 
ing the  shoes  and  stockings  from  different 
pensioners. 

Have  you  made  complaints  of  that  to  the 
directors  ?— No ;  I  think  it  is  the  duty  of  the 
officers  to  apply  to  the  Admiralty ;  the  coun- 
cil and  board  of  directors  are  to  be  a  check 
upon  each  other,  as  I  humbly  conceive. 

Have  you  complained  to  the  Admiralty  ? — I 
cannot  say  I  have  in  my  own  person  particu- 
larly. I  have  mentioned  it  at  the  council, 
but  they  have  had  a  majority  there  not  to  lay 
it  before  the  Admiralty. 

Is  there  any  minute  of  the  council  respect- 
ing the  shoes  and  stockings? — I  believe  we 
can  refer  to  the  minutes  of  the  council  re- 
specting that  matter;  as  to  the  shoes  served 
to  the  pensioners,  it  cannot  be  expected  that 
they  should  last  the  time;  they  have  only 
three  pair  allowed  for  two  years ;  and  whilst 
the  price  of  leather  has  been  increasing,  the 
contract  price  of  shoes  has  been  reducecT  In 
the  last  contract  before  this,  I  believe  they 
were  only  three  shillings  and  seven-pence 
halfpenny  a  pair ;  and  to  my  certain  know- 
ledge, at  the  work-house  in  the  town  of 
Greenwich,  they  allow  four  shillings  and  six- 
pence. 

Mr.  Ball  reads  a  Minute  of  the  Council  of  the 
18th  of  July,  1777. 
u  Present,  lieufcaanVgovexnor  Baffli*  cap- 


tain Allwright,  captain  Chads,  lieutenant 
Aaeweli,  captain  Lynn,  lieutenant  Moyle. 
Thomas  Frencbam  having  complained  to  the 
council  of  his  stockings,  that  one  pair  of  the 
two  served  him  at  the  last  serving,  that  is  in 
May  last,  were  worn  out  in  a  fortnight,  which 
ought  to  have  lasted  eight  months,  and  that 
the  other  pair  were  much  worn  in  the  same 
time,  which  he  produced  before  the  council ; 
and  John  Robinson,  and  several  others,  hav- 
ing also  complained  that  their  stockings  which 
they  now  have,  are  much  inferior  to  what  they 
used  to  have ;  and  it  appearing  to  the  council, 
that  these  complaints  are  justly  founded,  or- 
dered, that  a  copy  of  this  minute  be  sent  to 
the  steward,  desiring  he  would  lay  the  same 
before  the  board  of  directors  for  their  infor- 
mation, that  the  necessary  measures  may  be 
taken  for  redressing  the  men.  By  order  of 
the  council,  Daniel  Ball." 

Mr.  Godby,  (the  Steward)  sworn. 

Did  you  receive  a  copy  of  the  minutes  of 
the  council  the  18th  of  July,  1777,  to  lay  be- 
fore the  court  of  directors  ? — I  did. 

Did  you  lay  them  before  the  board  of  direc- 
tors ?— I  did  not. 

What  was  the  reason  ?— Upon  my  clerk's 
informing  me  that  there  was  an  order  of 
council  for  me  to  do  that,  I  told  him  I  had  done 
it  already,  and  that  Mr.  Baillie,  who  was  at 
the  head  of  the  council,  was  at  the  board 
when  I  represented  the  matter  of  the  subject 
of  the  stockings  to  the  board. 

Do  you  imagine  that  a  representation  from 
you,  as  an  individual,  would  have  the  same 
weight  with  the  board  as  the  unanimous  re- 
presentation of  the  council  ? — I  think  it  ought 
to  have  more  weight,  as  it  was  my  particular 
duty  to  attend  to  it. 

Do  you  think  yourself  authorized,  when  you 
receive  directions  from  the  council  to  lay  their 
complaint  before  the  board  of  directors,  to 
refuse  to  do  it? — As  the  matter  had  been  air 
readv  represented  and  remedied  as  much  as 
the  board  could  possibly  do  at  that  time. 

Had  you  ever  laid  those  very  complaints 
that  are  represented  in  that  order  of  council, 
before  the  board  ?— That  very  complaint,  the 
complaint  of  the  same  stockings  delivered 
some  time  in  the  latter  end  of  May,  there 
were  about  500  pair  of  stockings  delivered  in 
for  the  use  of  the  pensioners;  it  being  a  large 
quantity,  I  had  no  place  in  my  store-rooms  to 
lodge  them,  they  were  lodged  in  the  PaintedV 
hall,  all  the  day  before  they  were  delivered 
out  to  the  pensioners ;  when  the  officer  came 
down  to  assist  in  delivering  out  these  stock* 
inga.  I  attended  in  person  to  examine  these 
stockings;  upon  looking  over  some  in  the 
front  they  appeared  tolerably  goqd  and  near 
the  pattern,  and  I  began  to  serve  them;  the 
clerk  of  the  cheque  and  his  clerk,  or  both, 
were  with  me;  after  about  300  pair  were 
served  out,  I  discovered  that  they  were  not 
equal  to  the  pattern.  I  got  upon  the  bench, 
and  took  some  down ;  I  examined  them  my- 
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self,  and  immediately  ordered  the  Hall  doors 
to  be  shut,  and  stopped  some  that  had  got 
stockings,  and  in  that  very  day  it  was  cried, 
for  the  men  to  return  the  stockings  that  had 
got  them  ;  a  few  days  after  there  was  a  board 
of  directors;  I  represented  the  matter  to 
them,  and  received  their  orders  how  to 
proceed. 

What  were  these  orders  ?  What  was  done 
in  pursuance  of  this  ? — I  believe  the  minutes 
of  board  will  shew  that. 

Mr.  Ibbetson  reads. 

«  On  the  21st  of  May,  1777,  the  steward 
having  represented  by  his  letter  of  this  date, 
that  the  contractor  for  hose  lately  delivered  500 
dozen,  great  part  of  which  appeared  much 
coarser  than  the  pattern,  had  saved  some 
which  were  produced,  &c. 

"  The  contractor  was  called  in  and  ques- 
tioned, how  he  came  to  serve  them ;  he  said 
the  stockings  were  much  thicker,  stronger, 
and  of  more  value  than  the  pattern,  though 
not  so  fine. 

"  Ordered,  That  the  steward  cause  as  many 
to  be  selected  of  the  best,  as  there  were  some 
good,  as  will  be  sufficient  to  supply  the  men 
with  two  pair  each;  the  rest  to  be  returned  to 
the  contractor." 

Q.  to  Captain  Baillh.  You  have  heard  what 
Mr.  Godby  has  said  about  this,  that  the  same 
complaint  you- made,  and  which  was  stated  in 
that  order  of  the  council,  had  been  made  by 
him,  to  that  board  of  directors,  when  you  were 
present,  and  that  he  told  you  that  was  the 
reason  he  would  not  prefer  the  complaint 
again? — A.  That  was  in  May,  the  other  was 
on  the  18th  of  July  1777 ;  the  pensioners, 
first,  I  understand,  would  not  receive  them  in 
the  Painted-hall. 

Were  they  the  same  stockings  that  were  de- 
livered in  May  ?— These  are  the  stockings  that 
the  men  complained  of  that  were  delivered  in 
May.        . 

Q.  to  Mr.  Ibbetson.  The  complaint  it  ap- 
pears, by  that  minute,  is  the  31st  of  May; 
does  rt  not  appear  by  the  minutes,  that  the 
stockings  which,  were  found  to  be  not  equal 
to  the  pattern,  were  notwithstanding  that  de- 
livered, that  there  was  such  a  direction  given, 
that  such  as  were  good  and  sufficient  should 
be  delivered. — u  Ordered,  That  the  steward  do 
cause  as  many  of  the  best  of  them  to  be  se- 
lected as  will  be  sufficient  to  provide  each 
man  with  two  pair,  the  rest  to  be  returned  to 
the  contractor." 

Then,  do  you  imagine  that,  according  to 
that  order,  that  any  thing  but  the  best,  and 
such  as  were  sufficient  and  good  for  the  men, 
ought  to  be  delivered  ? — Undoubtedly  not. 

Now  will  Mr.  Godby  be  so  good  as  read 
that  part  of  the  complaint  made  afterwards  in 
July? 

Mr.  Ibbetson.  I  beg  to  be  understood  in 
that  last  part  of  it ;  the  order  directs,  that  the 
best  of  them  that  could  be  selected. 

Do  you  understand  that  the  best  of  them 


were  to  be  delivered  whether  good  or  bad?— I 
do  certainly  understand  this  minute,  that  the 
best  that  could  be  selected,  to  the  amount  of 
two  pair  to  each  man. 

Do  you  imagine  that  the  court  of  directors, 
in  giving  that  order,  meant  that  any  thing 
should  be  given  that  were  not  serviceable  for 
the  men  ?  Itead  the  order  and  see  who  were 
present?— Sir  Charles  Hardy,  captain  Baillie, 
captain  Hood,  Mr.  Stuart,  sir  Percy  Brett, 

Mr. ,  sir  Peter  Dennys,  Mr.  Hicks, 

and  the  rev.  Mr.  Cooke.    [Reads  the  Order.) 

Then  I  ask.  you,  should  you  have  thought 
yourself  warranted  under  that  order,  in  which 
order  is  stated,  that  those  which  were  different 
from  the  pattern  were  stronger  and  better,  to 
have  delivered  any  to  the  men  that  were  not 
fit  for  their  use  ? — I  should  have  looked  upon 
myself  as  authorised  by  that  order  to  have 
selected  the  best  of  them,  let  their  quality 
have  been  what  it  would,  and  to  have  issued 
of  those  best,  two  pair  a  man. 

And  should  you  have  thought  yourself  au- 
thorised so  to  have  done,  without  representing 
to  the  directors  that  they  were  bad  ? — If  I  had 
found  any  extremely  bad,  I  certainly  should 
have  represented  that  to  the  board  of  directors. 

Q.  to  Captain  Baillie.  I  wanted  to  know 
whether  you  objected  to  the  order  of  the 
board  respecting  the  selecting  two  pair  per 
man  out  of  that  bad  quantity.— A.  I  did ;  I 
said  that  the  people  could  not  be  so  much 
distressed  for  stockings,  because  they  had  not 
returned  their  old  stockings.  I  made  use  of 
this  particular  argument  I  am  going  to  use 
now ;  I  said,  that  the  men  could  not  be  dis- 
tressed for  a  week  or  a  fortnight,  because 
they  had  their  old  stockings,  which  were 
made  of  double  yarn,  and  were  stronger  than 
the  new. 

Q.  to  Mr.  Ball.  Read  the  order  of  council, 
the  18th  of  July,  1777.— Mr.  Ball  reads  the 
order. 

Q.  to  Mr.  Godby.  Do  you  understand  that 
your  having  complained  to  the  board  of  di- 
rectors, that  the  stockings  were  originally 
bad,  and  they  had  in  consequence  of  that, 
upon  an  enquiry,  been  told,  that  they  were, 
though  a  different  quality,  stronger,  and  in 
many  respects  better  than  the  pattern ;  they 
having  directed  you  to  deliver  out  two  pair  of 
the  best,  do  you  think  that  a  complaint, 
stating,  that  these  stockings,  which  had  been 
delivered  in  May,  were  excessive  bad,  and 
that  they  had  not  lasted  a  fortnight,  do  you 
think  that  was  the  same  sort  of  complaint 
you  had  made  in  May  ?— 4.    I  do. 

Why  so? — When  I  represented  this  matter 
to  the  board,  the  hosier  was  called  in ;  he 
might  represent  that  there  were  some  of  them 
equal  to  the  pattern,  but  I  never  conceived 
any  of  them  were  equal  to  the  pattern.  I 
think,  to  the  best  of  my  knowledge,  the  board 
gave  him  four  months  to  provide  others ;  he 
required  that  time  or  near  it  to  provide  others; 
it  was  impossible  therefore  to  remedy  it  be- 
fore that  time!  and  we  were  obliged  to  tak* 
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them  as  we  could,  deducting  a  stalling  a 
dozen  for  those  we  received;  I  received  an 
order  of  the  board  to  receive  that,  which 
amounted  to  16/. 

But  did  you  not  think  it  your  duty  when  an 
application  was  made  to  you  from  the  council 
to  represent  a  particular  tact  to  the  board  of 
directors,  don't  you  think  it  was  your  duty  so 
to  have  done  ? — I  think  it  impossible  to  be 
remedied ;  I  represented  that  Mr.  Baillie  was 
present;  Mr.  Baillie  being  present  at  the 
board  of  directors,  and  at  the  council,  I 
thought,  upon  my  clerk's  informing^ him  at  the 
council,  that  that  was  sufficient;  Mr.  Baillie 
must  know  as  well  as  I  that  no  remedy  could 
be  applied. 

I  did  not  ask  you  what  you  thought  about 
Mr.  Baillie  and  your  clerk,  but  whether  you 
think  it  is  your  duty,  if  you  receive,  an  order 
from  the  council  to  lay  a  complaint  before  the 
board  of  directors,  to  lay  that  complaint  be- 
fore the  board  or  not? — It  had  been  done  in 
that  very  instance. 

Did  you  lay  a  copy  of  that  complaint  before 
the  board?— No. 

Do  you  apprehend  it  was  your  duty  to  have 
done  it  ? — I  apprehend  it  was  not  necessary. 

I  ask  you  whether  it  is-  a  part  of  your  duty 
to  obey  those  orders?— I  understood  that  I 
had  done  my  duty  sufficiently  in  every  re- 
spect. 

I  ask  you  a  general  question,  whether  it  is 
your  duty  to  obey  the  positive  orders  of  the 
council  or  not  ?— Certainly,  and  I  thought  I 
had  done  my  duty. 

The  council  directed  you  to  lay  a  copy  of 
their  minute  before  the  directors,  and  you  did 
not  do  that.  Do  you  think  you  did  your  duty 
in  that? — WherJ*  informed  them  that  I  had 
done  so  before. 

Did  you  inform  the  council  so  ?— The  clerk 
of  the  council  told  me  so,  and  I  gave  him 
that  answer,  that  it  was  already  done. 

I  wish  the  minute  of  the  council  to  be  read ; 
I  think  it  is  said  he  was  ordered  to  lay  this 
before  the  board  of  directors. — Mr.  Ball  reads, 
it :  "  Ordered,  that  a  copy  of  this  minute  be 
sent  to  the  steward,  desiring  he  would  lay  the 
same  before  the  board  of  directors  for  their 
information,  that  the  necessary  measures  may 
be  taken  for  redressing  the  men/' 

Lord  Chancellor  to  Mr.  Godby.  Does  the 
constitution  of  the  house  make  you  the  ser- 
vant in  any  respect,  and  what? — In  none ;  I 
am  one  of  the  council. 

Then  this,  that  they  are  calling  an  order, 
was  a  desire  of  your  brother  counsellors,  that 
you  would  make  that  representation? — Yes. 

Of  which  council  you  were  one  ? — Yes. 

Who  is  the  proper  person  to  lay  it  before 
the  board  of  directors  ?— I  was,  certainly. 

Why  are  you  the  proper  person  to  lay  a 
complaint  of  this  kind  before  the  board  of  di- 
rectors?— Because  I  received  these  stockings 
by  pattern,  and  issued  them  with  the  assist- 
ance of  my  clerk. 

Is  it  your  business  to  receive,  examine,  and 


issue  them?— Yes,  with  the  assistance  of  the 
clerk  of  the  cheque. 

I  should  be  glad  to  know,  whether  the 
board  of  directors  (at  the  time  they  made  that 
order  to  deliver  two  pairs  to  the  several  pen- 
sioners of  the  best)  knew  at  that  time  that 
the  stockings  so  to  be  delivered  would  not 
last  above  a  fortnight  ? — You  understand,  my 
lord,  that  I  had  laid  a  sample,  taken  promis- 
cuously out  of  the  whole,  for  their  inspection, 
supposing  them  to  be  as  good  a  judge  as  my- 

I  ask,  whether  the  court  of  directors  could 
know  or  understand  that  the  stockings  so  to 
be  delivered  would  not  last  above  a  fortnight  ? 
— It  was  impossible  for  them  or  me  to  say 
how  long  they  would  last;  they  were  not 
equal  to  the  pattern. 

If  upon  a  trial  they  wore  out  in  a  fortnight, 
and  a  new  complaint  was  made,  was  not  that 
complaint  fit  to  be  carried  to  the  board  of  di- 
rectors?—We  had  no  remedy. 

I  ask,  if  upon  the  trial  they  wore  out  in  a 
fortnight,  and  a  new  complaint  was  made, 
was  not  that  complaint  fit  to  be  carried  to  the 
board  of  directors  ? — I  had  received  my  orders, 
and  acted  under  those  orders. 

But  was  this  a  fact  fit  to  be  carried  to  them 
or  not  ? — If  the  council  had  thought  proper. 

They  did  think  proper,  and  desired  you  to 
do  it.— I  representee!  in  return,  that  I  had 
done  it ;  I  received  no  farther  orders  from  the 
council. 

You  had  never  laid  before  the  board  of  di- 
rectors that  the  stockings  upon  trial  had  not 
lasted  a  fortnight  ?— No,  I  had  not. 

Why  did  you  not  lay  that  complaint  before 
the  board  of  directors  ?— It  did  not  he  with 
me  to  do  it. 

I  misunderstood  you  then;  I  thought  you 
were  the  proper  person  to  carry  the  representa- 
tions of  the  council  to  the  board  of  directors  ? 
— I  am ;   but  I  thought  I  had  done  sufficient. 

Do  you  think  that  a  representation  to  the 
board  of  directors,  at  that  time,  could  have 
answered  any  purpose? — I  don't. 

Do  you  think  it  is  fit  for  you  to  have  made 
a  representation  which  could  answer  no  pur- 
pose?—I  don't 

Whether  if  this  complaint  had  been  made 
to  the  board  of  directors,  that  the  stockings 
were  so  bad  they  would  not  last  a  man  a  fort- 
night, whether  it  would  have  been  a  good 
ground  for  them  to  have  turned  off  the  con- 
tractor, and  employed  somebody  else? — It 
very  possibly  might,  but  I  don't  know  they 
were  so  bad  as  that. 

Then  if  it  is  possible  they  might,  or  if  they 
had  done  it,  would  not  that  have  been  some- 
thing like  a  remedy  against  the  complaint? — 
Not  an  immediate  remedy ;  there  could  be  no 
immediate  remedy  according  to  the  represen- 
tation of  the  hosiers. 

Could  it  not  be  remedied  another  time  ?— It 
is  remedied  now ;  they  have  now  a  new  con- 
tractor. 

Did  not  the  board  of  directors  know,  upon 
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examining  some  of  these  stockings,  that 
many  of  them  were  .much  worse  than  they 
ought  to  have  been  ? — Yes. 

Would  not  that  have  been  a  sufficient  ex- 
cuse for  turning  off  a  contractor  ? — Certainly. 

From  what  appeared  to  you  upon  inspect- 
ing these  stockings,  whether  they  looked  as 
if  they  would  not  last  a  fortnight,  and  whether 
it  appeared  to  you  that  they  did  not  last  a 
fortnight  ? — It  never  appeared  so  to  me ;  it 
will  often  happen  upon  a  contract  that  some 
will  be  bad. 

Was  it  a  general  complaint  in  the  Hospital, 
that  they  would  not  last  more  than  a  fort- 
night; or  was  it  only  a  few  people  that  made 
that  complaint? — I  believe  it  was  very  far 
torn  a  general  complaint ;  I  believe  they  did 
not  last  the  time  they  should  do. 

Do  you  know  any  men  that  were  satisfied 
with  their  stockings?— I  believe  some  were 
very  well  satisfied ;  and  whenever  they  came 
to  my  office,  I  changed  them  frequently  for 
what  they  o&Jl  dead  men's  stockings,  that  the 
men  might  not  suffer  so  much,  which  we  are 
authorised  to  do  from  our  instructions. 

I  think  you  stated,  that  it  would  be  impro- 
per in  you  to  make  a  complaint  to  the  direc- 
tors that  it  was  not  in  their  power  to  remedy  ? 
— I  may  have  said  to  that  purpose. 

Do  you  think  that  you  are  to  be  the  judge, 
or  they,  whether  it  is  possible  to  remedy  it  or 
not  ? — I  understand  that  I  had  made  the  com- 
plaint to  the  board ;  had  received  their  orders, 
and  I  thought  that  sufficient;  and  then  I  was 
justifiable  m  acting  under  those  orders. 

But  a  fresh  complaint  had  arisen? — I  did 
not  see  any  occasion  for  a  fresh  complaint; 
the  council  met,  and  therefore  it  was  their 
duty  to  see  to  it. 

I  ask  you,  whether  it  was  your  duty  to  lay 
that  complaint,  when  it  was  made  by  the 
council,  before  the  board  of  directors  ? — If  in 
my  judgment  I  had  seen  reason  for  a  fresh 
complaint. 

I  ask  you,  whether  you  think  you  are  to  be 
the  judge,  whether  a  complaint  made  by  the 
council  was  proper  to  be  laid  before  the  board 
of  directors  ? — I  had  nothing  to  do  with  it ;  I 
receive  the  orders  from  the  ooard  of  directors 
to  act  in  my  department. 

But  did  ygu  not  receive  communication  of 
this  ?— I  did. 

Why  did  you  not  lay  that  complaint  before 
the  board  ? — For  the  reason  I  gave  before ;  I 
thought  the  answer  that  I  had  given  to  the 
council  sufficient. 

Then  you  were  to  judge,  whether  that  com- 
plaint was  well  or  ill-founded,  and  not  the 
poard  of  directors  ?— That  is  a  different  thing; 
I  do  not  say  that  I  do. 

At  the  time  when  you  did  not  lay  this  be- 
fore the  board,  were  not  you  satisfied,  that  if 
the  council  had  consisted  of  reasonable  peo- 
ple, that  it  was  a  sufficient  answer  to  say,  that 
that  complaint  already  the  directors  were  ac- 
quainted with  ? — Yes. 

And  was  not  that  the  reason  for  not  doing 
it?— Yes ;  and  the  reason  I  gave. 


Had  you  before  acquainted  the  board  of  di- 
rectors, that  since  the  delivery  they  had  worn 
out  in  a  fortnight?— I  had  complained  they 
were  bad,  and  not  equal  to  the  pattern. 

But  that  was  before  the  trial  ? — Yes. 

And  are  these  two  things  the  same? — As 
the  stockings  were  bad,  it  is  reasonable  to 
suppose  they  would  wear  out  before  the  time 
limited  for  them ;  I  don't  look  upon  it  that 
the  whole,  or  near  of  them,  would  wear  out 
in  that  time. 

I  ask  you,  if  it  were  but  for  one  that  was 
worn  out,  whether  that  is  the  same  complaint? 
No,  it  is  not 

You  say,  that  the  contractor  had  not  time 
to  find  the  quantity  of  stockings  necessary  for 
four  months,  I  think? — I  do* 

At  the  end  of  those  four  months,  did  he 
bring  stockings  equal  to  the  original  contract? 
—I  think  they  were  very  near. 

A3  good  as  you  could  expect? — Yes;  and 
much  better  than  the  former. 

And  his  reason  for  not  giving  them  good 
before,  was,  another  man  undertaking  it,  and 
he  was  forced  to  bring  goods  that  otherwise 
he  would  not  have  done? — Yes,  that  was  the 
reason  he  gave. 

As  you  complained  in  the  first  instance  to 
the  council  that  they  were  bad,  why  did  not 
you  in  the  second  instance  make  the  com- 
plaint?— I  thought  that  complaint  had  been 
made  to  the  board,  and  I  thought  that  would 
be  a  sufficient  answer  to  the  council. 

Though  the  stockings  proved  bad  after- 
wards?—Yes. 

I  think  you  just  now  said,  that  there  was 
no  remedy  at  that  time ;  you  acknowledge  the 
stockings  were  very  bad,  but  you  had  no  re- 
medy; now  I  think  it  appears  to  me  there 
was  a  remedy. — It  does  not  appear  to  me. 

You  gave  these  people  two  pairs  of  stockings 
each,  did  not  you  ? — Yes. 

Suppose,  when  you  had  found  them  so  very 
bad,  you  had  delivered  out  but  one  pair  to 
each  {  why  did  not  you  remedy  it  in  that 
manner  ? — I  did  not  think  two  pair  were  suf- 
ficient to  deliver  them  out  for  a  change. 

But  they  had  stockings,  Mr.  Baiilie  says, 
of  their  own  before ;  that  was  a  change. — 
They  had  old  stockings  certainly. 

Supoose,  if  a  pair  had  been  worn  out,  you 
might  nave  got  another  pair  for  each  of  them 
in  a  fortnight? — The  contractor  demanded 
four  months. 

Could  you  not  have  got  others  in  a  fort- 
night?—I  believe  not. 

You  say  you  could  not  have  got  these 
stockings  from  these  people  in  a  fortnight ;  I 
will  answer  for  it,  if  you  had  applied  to  the 
hosiers  at  Leicester,  you  would  have  got  them 
in  a  week. — I  don't  think  they  coula  be  dyed 
in  the  time,  much  more  made. 

Do  you  think  the  contractor  could  not  have 
got  them  there  ? — I  don't  think  he  could  have 
them  dyed  in  the  time;  when  I  have  applied 
to  the  contractors  for  stockings,  they  have 
made  me  answer,  that  they  were  dying,  and 
would  be  ready  in  a  week  or  a  month,  or  so. 
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Bat  if  you  had  applied  properly  where  I 
tell  you,  do  you  think  they  could  not  be  sup- 
plied with  a  sufficient  number  in  a  fortnight  ? 
— I  don't  know. 

Because  you  said  you  did  not  see  any  re- 
medy.— I  did  not  see  any  remedy;  nor  did 
the  board  at. that  time,  I  believe;  I  don't 
think  it  was  possible  to  be  served  in  the 
time. 

Lord  Chancellor.  Whether  you  look  upon 
yourself  to  be  under  the  orders  of  the  council  ? 
- A.  No. 

And  whether  it  is  usual  for  you  to  carry  the 
minutes  of  the  council  to  the  board  of  direc- 
tors?— Certainly  not. 

Did  you  deliver  the  two  pair  of  stockings, 
by  the  order  of  the  directors? — I  did. 

Was  the  same  contractor  continued  after  this 
abuse? — No,  we  have  a  new  contractor  now. 

But  who  was  the  contractor  then? — The 
roan  that  serves  us  now  followed  the  man 
that  served  in  these  bad  stockings ;  he  did 
not  supply  us  afterwards ;  I  believe  he  did  not 
bid  for  the  contract  afterwards,  I  am  not  cer- 
tain whether  he  did  or  not ;  but,  however, 
there  was  a  lower  bidder,  and  the  person  has 
it  now. 

You  did  not  exempt  him  from  the  contract? 
—No. 

And  did  he  continue  contractor  the  four 
months  between,  or  how  long  ? — He  continued 
for  the  serving  of  these  stockings  for  the  two 
years. 

Tben  he  served  four  months  afterwards? — 
Yes,  several  months  afterwards. 

Without  applying  to  any  body  but  the  con- 
tractor, after  the  men  had  had  one  pair  of 
stockings,  which  they  might  have  made  a 
shift  with  perhaps,  would  it  not  have  been 
better,  and  would  there  not  have  been  time 
enough  without  taking  two  pair,  to  have 
waited  for  the  contractor's  providing? — I  don't 
think  there  would. 

How  long  were  these  stockings  to  last? — 
Eight  months,  I  think. 

Then  how  long  time  would  you  give  him 
for  another  pair? — I  think  it  was  four  months 
the  contractor  wished  to  have,  and  said  he 
could  not  complete  the  contract  in  less  time. 

Don't  you  know  three  pair  of  stockings 
ought  to  last  two  years?— Yes,  a  pair  lasts 
eight  months. 

Then,  according  to  that,  might  they  not 
have  had  time  enough  to  have  waited  for  the 
second  pair  being  made  ? — I  don*t  think  there 
would. 

Do  you  imagine  that  the  board  of  directors 
thought  that  the  stockings,  that  were  deli- 
vered in  the  month  of  May,  were  fit  for  the 
men  to  wear,  and  fit  to  last  eight  months  or 
not?-— That  they  were  not  is  certain ;  if  they 
had.  there  was  no  occasion  for  me  to  have 
made  a  complaint. 

That  I  don't  see;  for  you  represented  that 
they  were  not  equal  to  the  pattern,  and  the 
contractor's  representation  was,  that  they 
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done  in  consequence  of  this?  Were  any  more 
stockings  allowed  to  the  men,  in  consequence 
of  those  having  been  delivered  which  were 
bad?— When  a  man  came  to  my  office  with  a 
complaint,  which  I  look  upon  the  proper 
place  to  come  to,  I  ordered  my  people  to 
change  any  of  those  that  were  bad,  and  give 
them  some  old  ones  that  were  returned  in 
from  dead  men;  we  have  an  order,  when  a 
man  dies,  his  clothes  are  returned  into  my 
office,  and  they  are  mended  and  provided  for 
new  pensioners. 

And  that  was  the  case  with  all  that  com- 
plained ? — I  believe  most ;  when  I  thought  it 
a  just  complaint,  and  that  the  man  had  not 
wore  out  his  stockings  by  working  as  a  la- 
bourer, or  any  thine  of  that  kind. 

Was  it  done  in  the  case  of  those  men  that 
complained  to  the  council? — I  don't  know 
who  those  men  were,  and  should  not  remem- 
ber if  I  saw  the  list  of  them. 

What  is  the  method  that  the  council  usually 
follow,  when  they  want  to  communicate  any 
thing  to  the  board  of  directors?— They  order 
the  clerk  of  the  council,  I  should  apprehend, 
to  present  such  a  letter  to  the  board. 

Whether  you  have  ever  carried  any  thine 
before  the  board  of  directors  by  the  desireor 
the  council  ? — I  don't  recollect  that  I  ever 
have ;  I  may,  but  I  don't  recollect  that  I  ever 
did. 

I  think  you  said,  you  told  the  clerk  that  you 
had  already  made  the  complaint ;  where  did 
you  tell  him  that?— I  told  my  clerk,  who 
told  me  the  message. 

Do  you  know  that  your  clerk  declared  that 
to  the  council  ? — I  don*t  know  that  he  did,  but 
I  believe  he  did.  [Mr.  Godby  withdrew.] 

Mr.  Ibbetson  called  in  again. 

Do  you  look  upon  it  to  be  the  duty  of  the 
steward  to  make  representation  by  the  direc- 
tion of  the  council,  to  the  board  of  directors? 
—No,  I  don't. 

Then  you  don't  look  upon  Mr.  Godby  to  be 
responsible  in  not  making  the  second  com- 
plaint at  the  desire  of  the  council,  to  the 
board  of  directors :  whose  business  is  it  to 
make  the  complaint  from  the  council  to  the 
board  of  directors  ?  How  is  it  usually  done  ? 
— I  have  never  known  it  otherwise  since  I 
have  been  secretary  of  Greenwich  Hospital, 
that  any  complaint  or  any  orders  of  the  coun- 
cil have  ever  come  to  me  in  any  other  way 
than  under  a  cover  from  the  clerk  of  the 
council;  I  never  knew  an  instance  where  the 
steward  was  desired  to  convey  it,  and  I  was 
surprised  to  see  that  tacked  to  this  resolution; 
I  never  knew  an  officer  a  hearer  of  those  mi- 
nutes, or  desired  to  represent  them. 

[Mr.  ibbetson  withdrew.] 

Captain  Beillti  called  in  again. 

Give  an  mow*  ef -any  other  abuses  ?— J 
begtoaaya  word  or  two  upon  the  sdiyeet^f 
these  Workings.  In  the  first  place,  we  ware 
very  well  served  bythe  former  contraeter^f 
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the  Hospital  for  stockings ;  there  was  no  com- 
plaint in  his  time  that  I  know  of;  the  men 
were  served  with  stockings  made  of  double 
yarn.  For  the  sake  of  reducing  that  contract 
only  one  penny  a  pair,  or  thereabouts,  the 
contract  was  given  to  another  man,  who  made 
them  of  single  yarn,  which  was  of  very  little 
use  to  the  men.  When  the  stockings  were 
.  complained  of,  two  thirds  were  issuea  to  the 
pensioners,  only  one  third  was  returned  to  the 
contractor,  and  instead  of  prosecuting  him 
for  the  penalty,  they  let  him  off;  and  I  believe 
verily  the  same  stockings  were  afterwards  re- 
turned to  the  pensioners;  there  is  a  hosier 
here  that  can  tell  you  more  of  that  matter 
than  myself,  because  he  viewed  a  great  num- 
ber of  those  stockings,  at  the  time  the  com- 
mittee of  enquiry  were  sitting,  who  refused  to 
inspect  into  this  matter ;  I  beg  leave  to  ob- 
serve, that  in  regard  to  desiring  the  steward 
of  the  Hospital  to  present  that  minute  of 
the  council  to  the  board  of  directors,  it  was 
said,  if  we  make  a  complaint  about  these 
stockings,  let  it  go  through  the  proper 
officer,  the  steward  of  Greenwich  Hospital, 
your  complaint  may  be  attended  to ;  we  have 
made  many  complaints  to  the  directors,  to 
which  we  have  had  no  answer,  as  your  lord- 
ships will  see  by  the  minutes,  that  they  were 
never  attended  to,  and  therefore  we  applied 
through  the  proper  officer,  hoping  it  would 
then  be  attended  to. 

Did  you  ever  employ  the  steward  upon  that 
sort  of  business  before? — No. 

I  wonder  you  should  think  him  a  proper  of- 
ficer?— Because  he  is  a  servant  to  the  direc- 
tors, and  because  he  is  the  person  that  has  the 
inspection  of  all  those  kinds  of  stores,  receives 
them,  and  ought  to  see  that  they  are  good 
and  agreeable  to  the  contract;  he  ought  to 
tell  the  directors  of  it ;  it  is  not  to  be  sun- 
posed  this  can  come  immediately  under  their 
Knowledge  without  his  information. 

If  you  had  sent  this  in  the  ordinary  way  by 
a  letter  to  the  secretary,  they  would  of  course 
have  sent  for  this  man,  and  had  the  informa- 
tion from  him,  who  was  the  proper  man  to 
give  it,  as  I  understood  at  the  beginning  of 
your  examination  upon  this  subject;  if  I  am 
mistaken,  the  clerk  will  set  me  right.  I  un- 
derstood you  said,  that  it  was  improper  for  the 
council  to  apply  to  the  hoard  of  directors  for 
any  order  at  all,  and  you  thought  it  the  duty 
of  the  council  always  to  make  application  to 
the  Admiralty  ?— What  we  could  not  redress 
ourselves,  I  thought  it  our  duty  to  represent 
it  to  the-Admiralty ;  no  complaint  can  arise  in 
Greenwich  Hospital,  but  from  the  misconduct 
of  the  council  or  directors. 

I  understand  you  were  president  of  this  very 
council  who  applied  to  the  board  of  directors, 
whom  you  think  the  improper  persons  to  ap- 
ply to  ? — I  have  but  one  voice  at  the  council, 
and  have  been  frequently  and  constantly  over- 
ruled at  the  council,  or  else  the  affairs  of  the 
Hospital,  I  humbly  conceive,  would  not  have 
been  in  the  plight  they  are  now  in. 
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Did  you  at  the  council  propose  preferring 
the  complaint  immediately  to  the  Admiralty 
or  to  the  directors? — Not  in  that  particular 
instance  I  did  not,  but  I  have  in  others ;  our 
commission  says,  when  we  cannot  redress  our- 
selves, as  I  understand,  we  are  to  apply  to  the 
board  of  Admiralty. 

There  have  been  frequent  instances  men- 
tioned of  provisions  having  been  represented 
to  the  governor  and  board  of  directors  as  bad 
by  the  mal-practices  of  clerks  that  received 
them,  and  of  the  contractors,  without  redress; 
are  there  any  more  instances  of  that  sort  than 
what  we  have  heard  of? — Upon  the  subject 
of  the  putrid  veal,  that  was  served  in  the  in- 
firmary, I  believe  we  wrote  three  times  to  the 
board  of  directors,  and  to  the  governor,  who 
was  in  London;  and  in  order  to  stimulate 
the  governor,  we  wrote  him  from  the  council 
inclosed  copies  of  two  letters  from  the  board 
of  Admiralty  to  the  council,  in  which  the 
duty  of  the  council  officers  is  particularly 
pointed  out,  and  no  answer  could  be  procured. 

The  Minutes  of  the  15th  of  April,  1774,  read: 

"  At  a  council  the  15th  of  April,  1774.  The 
council  finding  no  official  answer  is  come  from 
the  board  of  directors,  respecting  the  two  mi- 
nutes of  the  4th  and  8th  inst.  laid  before  them, 
complaining  that  the  clerks  had  not  done  their 
duty  by  receiving  the  meat  complained  of  by 
the  physician,  surgeon,  and  dispenser,  and 
also  that  the  contractor  had  very  much  im- 
posed upon  the  Hospital  in  sending  such  meat, 
unanimously  desire,  that  the  gentlemen  of  the 
council,  who  are  in  the  direction,  would  in- 
form them  what  was  done  in  the  affair. 

"  The  lieutenant-governor  acquainted  them, 
that  he  had  told  the  directors  he  hoped 
something  would  be  done,  as  the  butcher  had 
since  that,  on  Monday  the  11th  instant,  sent 
beef,  part  of  which  was  so  bad,  as  was  obliged 
to  be  returned  by  the  officers,  whose  duty  it 
was  to  inspect  it,  and  that  if  the  butcher  was 
permitted  to  go  on,  the  patience  of  the  pen- 
sioners would  be  worn  out;  upon  which  the 
butcher  was  sent  for,  and  reprimanded. 

"  The  council  are  therefore  unanimously  of 
opinion,  that  the  measures  taken  by  the  board 
of  directors,  after  such  incontrovertible  evi- 
dence, have  not  been  satisfactory  to  the  coun- 
cil, nor  effectual  to  prevent  the  like  abuses  for 
the  future,  &c. 

"  The  council  are  likewise  of  opinion,  that 
copies  of  the  two  minutes,  which  were  laid  be- 
fore the  board  of  directors,  together  with  that 
of  the  18th  of  March,  be  laid  before  the  go- 
vernor, that  the  governor  may  please  to  take 
such  steps  as  may  more  effectually  prevent 
such  mal-practices  of  the  clerks  and  con- 
tractors in  future;  and  that  copies  of  letters 
from  the  secretary  of  the  Admiralty  of  the 
19th  of  April  and  7th  of  May,  1742,  to  sir 
John  Jennings,  be  also  laid  before  the  go- 
vernor; and  that  whenever  the  council  have 
occasion  to  lay  any  matters  before  the  board 
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of  directors,  they  wish  to  have  official  answers 
thereto.  By  order  of  the  Council. 

«  Daniel  Ball." 

What  are  those  letters  that  are  referred  to 
in  that  minute?—"  They  are  three  letters 
that  we  found  in  the  books  of  the  council, 
from  a  late  secretary  of  the  Admiralty,  Mr. 
Corbett,  reprimanding  the  council  very  se- 
verely for  not  looking  minutely  into  the  affairs 
of  the  Hospital ;  that  their  lordships  had  been 
informed  by  the  directors,  that  the  men  had 
been  defrauded  of  their  just  allowance  of  pro- 
visions, and  that  there  were  frauds  and  abuses 
in  the  Hospital  to  the  prejudice  of  the  obor 
men ;  that  he  was  commanded  by  their  lord- 
ships  to  desire  the  governor  to  call  together 
the  officers  of  the  council,  and  to  let  them 
know  that  their  lordships  thought  them  very 
blameable  for  suffering  such  abuses  to  be 
practised,  which  could  not  have  been  without 
their  extreme  indolence  in  not  looking  into 
the  affairs  of  the  Hospital ;  that  their  own 
establishment  in  the  Hospital  was  for  the  go- 
vernment, care,  and  protection  of  the  poor 
men,  and  that  it  was  their  duty  to  look  daily 
into  every  thing,  and  to  remedy  every  dis- 
order. 

"  That  the  allegations  in  the  officers  report, 
that  the  pensioners  had  made  no  complaint, 
does  rather  aggravate  their  conduct,  in  suffer- 
ing the  men's  patience  to  be  so  long  imposed 
upon. 

"  That  the  lords  of  the  Admiralty  had 
commanded  hhn  to  express  himself  in  such  a 
manner  as  mteht  shew  their  wrath  and  dis- 
pleasure at  such  a  proceeding. 

u  That  their  lordships  did  very  well  know 
that  the  directors  had  no  power  but  m  the  ma- 
nagement of  the  revenue  and  estates  of  the 
Hospital,  and  in  carrying  on  the  works  of  the 
building,  nor  did  they  assume  any  on  that  oc- 
casion \  but  their  lordships  should  always 
take  well  of  them  any  informations  that  tend 
to  rectify  any  mistakes  or  omissions  whatso- 
ever concerning  the  state  of  the  Hospital." 

An  entry  read  of  an  order  of  the  council  the 
4th  of  April,  1774,  respecting  the  badness  of 
the  veal,  viz. 

"  Present,  Lieutenant-governor  Baillie,  cap- 
tain Maplesden,  and  ten  other  officers  of  the 
council.  ' 

u  The  cook  of  the  infirmary  having  repre- 
sented t»  the  dispenser,  that  the  veal  pro- 
vided for  the  sick  on  Sunday  last,  was  very 
bad,  and  Mr.  Pocock  having  msDected  the 
same,  was  of  that  opinion,  and  ordered  it  to 
be  carried  to  the  physician,  who,  finding  it 
unfit  for  the  pensioners  to  eat,  ordered  it  to 
be  returned  to  the  butcher,  who  refused  to 
take  it  back,  saying,  in  justification  of  him- 
self, that  it  had  been  received  bt  Mr.  Court, 
the  clerk  of  the  cheque's  clerk,  and  Mr. 
Hambly,  one  of  the  steward's  clerks. 

a  The  council  were  therefore  unanimously 
6f  opinion,  that  the  butcher  had  very  much 
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imnosed  upon  the  Hospital,  by  sending  such 
bad  meat,  and  that  the  clerks  did  not  do  their 
duty  in  receiving  it,  and  beg  leave  to  lay  this 
copy  of  the  minute  before  the  board  of  di- 
rectors, that  they  may  be  pleased  to  give  such ' 
directions  as  may  be  thought  necessary  to' 
prevent  the  like  impositions  in  future. 
?  By  order  of  the  Council, 

"  Daniel  Ball." 
.   Was  the  complaint  made,  in  consequence 
of  this,  to  the  IjQard  of  directors,  that  they 
did  not  give  an  answer  to  it  ? — Capt.  BailUi. 
Yes ;  ana  there  was  no  answer  to  it. 

In  the  minute  of  the  council,  of  the  15th 
of  April,  17  74,  to  the  sroverncr,  notice  is  taken 
of  two  complaints  Eeing  presented  to  the 
board  of  directors,  to  which  they  received  no 
answer  :  what  were  those  complaints?—* 
Complaining  of  this  bad  veal;  after  that  we 
complained  to  the  governor. 

There  must  have  been  a  minute  of  council, 
Stating  that  complaint. — This  minute  of  the 
council  relates  to  those  complaints. 

How  does  it  appear,  that  this  minute  of 
the  council  was  laid  before  the  board  of  di- 
rectors?— Mr.  Bali.  It  was  laid  before  the 
board  of  directors  by  myself,  who  officiate 
for  the  clerk  of  the  council. 

Does  it  appear  there,  that  it  was  ordered  to 
be  laid  before  the  board  of  directors? — Mr. 
Ball  reads :  "  Resolved,  that  a  copy  of  tho 
minutes,  of  the  4th  and  8th  of  April,  be  lai4 
before  the  board  of  directors,  for  their  infor- 
mation in  this  affair ;  ana  also  the  minute  of 
the  15th  to  be  laid  before  the  governor/' 

Does  it  appear  by  any  minute  of  the  board 
of  directors,  that  it  was  laid  before  the  di- 
rectors ? — At  a  board  of  directors,  on  the  6th 
of  April,  a  minute  of  the  council  of  the  4th 
instant  was  read,  in  relation  to  some  bad  veal, 
&c.  ore. 

Mr.  Ibbetxm  called  in  again. 

Is  there  any  communication  of  that  to  the 
council  ? — As  much  as  there  ever  is,  in  any 
cases  of  this  kind ;  which  is.  that  the  lieute* 
nant-governor,  and  several  ot  the  members  of 
the  council  being  generally  at  a  board  of  di- 
rectors :  there  are  subsequent  minutes.  At 
the  next  meeting,  which  was  on  the  13th  of 
April,  a  minute  of  council,  of  the  8th  inst.  was 
read{  relating  to  some  farther  particulars  con- 
cerning the  veal  complained  oi  by  them  in  the 
minute  of  the  4th  instant. 

What  was  done  upon  that  ?— That  is  all  that 
was  stated  of  H;  the  board  had  given  direc- 
tions before ;  this  also  contains  some  fresh  in- 
formations with  respect  to  the  subject. 

Captain  Baillie.  I  beg  the  minute  of  coun* 
cil,  of  the  8th  of  April;  may  be  read,  in  order 
to  explain  what  sort  oi  veal  it  was. 

Mr.  Ball  reads  the  minute. 
"At  a  Council,  the  8th  of  Amil,  1774. 
Present,  lieutenant-governor  Baillie,  captain 
Maplesden,   captain   Allwrigbt,   and  eight 
others: 
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"  Wherein  it  appeared,  that  the  contractor 
said,  he  was  ordered  to  send  in  small  veal  for 
the  sick,  by  Mr.  Taylor,  the  surgeon ;  and  Mr. 
Taylor  being  sent  for  by  the  council,  was  ask- 
ed whether  ne  gave  such  orders  to  the  butcher 
or  his  servants?  He  answered,  that  he  never 
gave  such  orders,  directly  or  indirectly ;  and 
that,  to  the  best  of  his  knowledge,  he  never 
saw  either  the  contractor,  or  any  of  his  people. 
Mr.  Taylor  being  likewise  asked,  whether  he 
saw  the  veal  complained  of  that  day,  said  he 
did;  and  being  asked  his  opinion  of  it.  said  it 
appeared  extremely  indifferent;  the  colour  not 
good,  very  bony,  the  skin  full  of  air,  the  flesh 
flabby  ana  loose,  and  in  no  degree  marketable : 
and  Mr.  Pocock,  the  dispenser,  being  asked 
his  opinion  of  it,  said,  it  appeared  to  him  to 
be  in  a  state  of  putrefaction,  and'  confirmed 
Mr.  Taylor's  opinion  of  the  meat.  Mr.  Tho- 
mas, the  surgeon's  assistant,  being  likewise 
asked  whether  he  gave  any  orders  to  the  but- 
cher to  bring  small  veal,  said,  he  never  did.; 
and  it  further  appeared,  by  the  evidence  of 
James  Webb,  Thomas  Hardcastle,  and  others, 
that  the  butcher's  servant  refused  to  take  back 
this  veal,  &c. 

"  Resolved,  that  a  copy  of  this  minute  be 
laid  before  the  board  of  directors  for  further 
information  in  this  affair.    Daniel  Ball."  - 

Were  the  minutes  of  that  council  laid  be- 
fore the  board  of  directors? — Certainly  they 
were. 

Let  us  see  what  was  done  in  consequence 
of  that? 

Captain  Baillie.  That  is  what  was  read  m 
the  director's  minute  of  the  13th.  After  this 
the  council,  on  the  15th,  ma^e  representation 
to  the  governor,  hoping  we  might  have  an- 
swers from  the  board  of  directors,  when  we  had 
occasion  to  apply  to  them ;  but  all  to  no  man- 
ner of  purpose ;  we  never  could  get  an  an- 
swer from  them  in  anyway. 

Was  there  any  remedy  given  ?— The  but- 
cher was  sent  for  to  the  board  of  directors, 
and  there  told  by  the  governor,  that  if  he  did 
not  supply  better  meat,  especially  for  the  sick, 
he  should  not  enjoy  the  contract  any  longer. 
I  have  already  told  your  lordships,  that  the 
butcher  said,  he  would  have  the  contract,  that 
he  would  supply  the  Hospital  with  meat,  and 
that  there  was  no  complaint  of  him  or  his 
meat  till  that  troublesome  fellow,  the  lieute- 
nant-governor, got  into  office. 

Q.  to  Mr.  Ball  You  are  the  secretary  of 
the  council  ? — Yes. 

It  would  appear  in  your  minutes,  if  there 
had  ever  been  transmitted  answers  from  the 
board  of  directors  to  the  council  ? — There  have 
been  minutes  from  the  board  of  directors,  but 
I  don't  remember  the  answers. 

Captain  Baillie.  I  recollect  one  instance, 
when  the  complaints  of  the  bad  quality  of  the 
beer  rose  to  an  enormous  height.  The  direc- 
tors answered  upon  a  remonstrance  from  the 
council,  that  they' had  acquiesced  in  their  de- 
sire to  cut  off  the  water  cocks,  which  commu- 


nicated with  the  beer  pipes ;  it  was  on  the  10th 
of  May,  1777. 

Mr.  Ibbetton  called  in. 

What  is  the  usual  method  for  the  board  of 
directors  upon  receiving  complaints  from  the 
council  at  Greenwich  Hospital,  whether  they 
ever  return,  answers,  or  ii  they  do.  in  what 
manner?— The  general  practice  when  they 
make  any  complaints,  the  board  redresses 
them  if  they  can  be  redressed ;  there  is  gene- * 
rally,  or  almost  always  at  all  the  boards,  either 
the  governor  or  lieutenant-governor,  or  per- 
sons of  the  House,  present. ' 
Mr.  Ibbetson  reads  an  entry  of  the  lOth  of 
May,  1777. 

"Present-  sir  Charles  Hardy  (governor), 
captain  Baillie  (lieutenant-governor),  captain 
IJood  (treasurer)  sir  Peter  Dennis,  Mr.  Marsh, 
and  several  others. 

"The  board  resumed  the  consideration  of 
the  council  minutes  of  the  21st  and  35th  of 
last  month,  and  took  into  consideration  ano- 
ther minute  of  theirs  of  the  8th  instant,  rela- 
tive to  the  bad  beer;  and  having  discoursed 
with  the  brewer,  came  to  the  following  resolu- 
tion, viz. 

"That  all  the  water-cocks  in  the  brew- 
house,  which  communicate  to  the  beer  pipes, 
be  locked  up,  and  the  keys  delivered  into  the 
custody  of  the  steward,  till  they  shall  be  want- 
ed for  the  purpose  of  opening  the  said  locks, 
in  order  to  cleanse  those  pipes,  at  which  time 
he,  or  one  of  his  clerks,  are  to  attend  with 
them;  and  when  the  business  is  done,  and 
the  cocks  locked  up,  to  take  care  of  the  keys, 
until  they  shall  be  wanted  again  for  the  like 
purpose. 

'?  The  brewer  was  at  the  same  time  told, 
that  he  must  attend  to  the  brewings  himself, 
taste  the  beer  before  it  be  drawn  from  the 
vats  for  *the  use  of  the  pensioners,  and  if  he 
finds  it  not  as  it  ought  to  be,  not  to  let  it  be 
drawn  off,  but  to  serve  such  as  is  good,  and  in 
every  respect  fit  for  the  men  to  drink,  and  no 
other,  for  which  purpose  he  is  always  to  have 
a  sufficient  stock  in  store ;  and  if  he  finds  that 
his  servants  are  negligent  or  incapable  of  their 
duty,  to  dismiss  them,  and  to  appoint  such 
others  as  he  may  think  more  diligent  and  ca- 
pable, in  their  stead.  Adjourned." 

Did  they  communicate  that  to  the  council? 
— No,  nor  there  was  no  order  of  the  board, 
for  it  to  be  communicated :  here  is  a  string  of 
resolutions,  and  the  remedy  is  applied  imme- 
diately. 

What  have  you  to  say  to  this,  captain 
Baillie? — I  beg  leave  first  to  say,  that  I  nave 
in  my  hand  a  copy  of  the  minute  which  Mr. 
Ibbetson  has  now  read,  given  to  me  by  Mr. 
Ball,  in  Ball's  own  hand-writing,  and  Mr. 
Ball  having  no  access  to  the  minutes  of  tb» 
board  of  directors,  he  therefore  could  not  have 
furnished  me  with  a  copy  of  that  minute  but 
through  Mr.  Ibbetson  or  his  clerk.  And  se- 
condly, I  beg  the  first  article  of  Mr.  Ibbetson's 
instructions  may  be  read,  by  which  it  will  ap- 
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pear,  that  he  is  ordered  to  give  answers  in 
writing  to  all  parties,  making  representations 
to  the  board  of  directors;  otherwise,  if  the 
lieutenant-governor  happens  not  to  oe  pre- 
sent at  the  board,  it  is  impossible  the  council 
can  ever  hear  any  thing  certain  concerning 
the  complaints  which  they  make. 

Mr.  IbbeUom  reads- the  first  article  of  his  In- 
structions from  a  printed  book. 

"  The  secretary,  or  his  deputy,  is  to  attend 
at  all  the  meetings  of  the  general  court  and  of 
the  directors,  and  to  read  all  papers  necessary 
to  be  laid  before  them,  and  take  minutes  of 
their  proceedings,  copies  of  which  he  is  to  de- 
liver to  all  persons  concerned,  attested  under 
his  hands.9' 

Captain  Baillic.    That  is  what  I  allude  to. 

I  will  ask  captain  Baillie,  what  complaints 
do  you  know  have  existed  relative  to  any  bad 
beer  ? — A  great  number  of  complaints. 

Is  there  one  short  fact  about  it  ?  Do  you 
recollect  whether  at  one  time  there  was  any 
great  quantity  that  the  council  thought  proper 
to  start? — 111  barrels  of  bad  beer  the  council 
were  under  the  necessity  to  start  at  one  time, 
because  they  were  mixing  it  with  new  beer  in 
the  tun,  for  the  use  of  the  pensioners. 

At  what  time  was  that  ? — October  9, 1775 ; 
there  have  been  more  complaints  of  the  beer 
than  of  any  other  article,  and  it  is  a  material 
part  of  the  provisions  of  the  pensioners. 

Does  it  appear  that  the  beer  was  started  by 
the  minutes  of  the  council? — I  should  think 
it  certainly  would. 

Mr.  Ball  reads  the  Minutes  of  the  Council, 
October  9,  1775. 

"Present,  lieutenant-governor  Baillie;  cap- 
tain Maplesden,  lieutenant  Gordon,  lieutenant 
Besson,  lieutenant  Le  Fevre,  lieutenant  An- 
sell,  captain  Lynn,  lieutenant  Moyle.  lieute- 
nant Kerr,  lieutenant  Smith,  Mr.  Godby. 

"The  lieutenant-governor  acquainted  the 
council,  that  he  had  received  repeated  com- 
plaints from  the  officers  and  pensioners,  of  the 
bad  quality  of  the  small  beer,  and  that  he  had 
as  frequently  admonished  the  master  brewer 
thereof,  without  its  being  properly  remedied; 
in  consequence  of  which  ne  now  laid  the  said 
complaint  before  them,  agreeable  to  the  17  th 
article  of  the  general  instructions,  for  the  re- 
gulating, and  better  government  of  the  pen- 
sioners and  servants  of  the  said  Hospital, 
wherein  they  are  directed  to  apply  a  proper 
remedy,  without  delay,  to  all  just  causes  of 
complaint  The  council  thereupon  went  to 
the  brewhouse,  and  tasted  each  vat  of  beer 
separately,  and  found  111  barrels  of  the  said 
beer,  as  sour  as  the  nature  of  small  beer  would 
admit  of ;  and  were  unanimously  of  opinion, 
that  it  was  neither  good,  wholesome,  or  fit  for 
the  pensioners  to  drink ;  and  that  it  would  be 
prejudicial  to  the  health  of  the  men  to  have 
beer  that  was  turned,  broke  into  new  beer  in 
the  tun,  which  hath  been  hitherto  practised ; 
therefore  ordered  the  said  beer  to  be  started, 


to  prevent  such  practice  in  future.  The  coun- 
cil also;  upon  tasting  the  beer  for  present  use, 
found  it  good  tasted,  but  very  small,  and 
scarce  fit  to  keep  a  week,  from  brewing  to 
brewing.  And  the  master  brewer  being  called 
in,  and  asked  the  reasons  concerning  the  po- 
verty of  the  beer,  answered,  that  it  could  not 
be  otherwise  during  the  three  summer  months, 
from  the  heat  of  the  weather,  and  drawing  six 
barrels  of  beer  from  a  quarter  of  malt ;  there- 
fore proposed  drawing  half  a  barrel  less  during 
the  above  months,  which  would  make  a  ma- 
terial alteration  in  the  quality  of  the  beer. 

"The  council  having  maturely  considered 
the  causes  that  might  affect  the  quality  of  the 
beer,  and  examined  the  malt  and  hops,  and 
compared  the  same  with  other  samples,  found 
the  malt  good,  but  the  hops  of  an  inferior 
guality;  and  having  likewise  considered  the 
frequent  complaints  made  formerly  in  the 
summer  months,  do  unanimously  recommend 
to  the  board  of  directors,  the  master  brewer's 
proposal,  for  making  no  more  than  five  bar- 
rels and  a  half  of  small  beer  (instead  of  six 
from  a  quarter  of  malt,  during  three  months 
in  the  summer,  in  order  to  answer  the  com- 
fortable and  salutary  end  intended  for  the 
general  welfare  of  the  establishment.  Ad- 
journed.*' 

Captain  Baillie.  I  beg  leave  to  observe,  my 
lords,  that  this  bad  beer  was  not  during  the 
summer  months,  but  in  October,  that  is  our 
October  in  Greenwich  Hospital. 

Are  there  any  more  minutes  of  the  council 
respecting  the  bad  beer? — Yes,  April  31st, 
35th,  May  8th  and  30th,  1777. 

Read  them. 

Mr.  Bull  reads. 

"  At  a  Council  held  in  the  Royal  Hospital  for 
Seamen  at  Greenwich,  April  81,  1777. 

"  Present,  lieutenant-governor  Baillie ;  cap- 
tain Maplesden,  captain  Lynn,  lieutenant 
Moyle,  lieutenant  Kerr,  lieutenant  Smith, 
captain  Allwright,  captain  .Chads,  lieutenant 
Besson,  lieutenant  Le  Fevre*,  lieutenant  Ansell . 

"  The  Minutes  of  the  last  Council  were  read 
and  confirmed. 

"  The  lieutenant-governor  acquainted  the 
council  that  captain  Allwright,  the  captain  of 
the  week,  upon  duty,  informed  him,  that 
Adam  Meldrum,  a  pensioner,  had,  in  a  very 
quiet,  decent,  and  orderly  manner,  complained 
to  him  in  behalf  of  himself  and  several  other 
pensioners,  that  their  allowance  of  beer,  for 
several  days  successively,  had  been  of  so  bad 
a  quality,  that  they  could  not  drink  it;  that 
the  beer  served  to  them  in  the  morning  grew 
sour  by  the  evening :  that  in  consequence  of 
such  representation,  the  lieutenanUgovernor 
directed  captain  Ailwright,  and  lieutenant 
Ansell,  the  lieutenant  for  the  week,  to  taste 
the  beer  at  the  sinks  at  the  usual  hour  of 
serving  it,  and  to  report  to  him  if  there  was 
any  Just  cause  of  complaint ;  and  they  having 
reported  to  him  yesterday,  that  they  had  tasU 
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ed  the  beer  at  the  sinks,  which  was  of  a  very 
indifferent  quality,  and  the  butler  confirming 
the  same,  the  lieutenant-governor  lays  the 
matter  before  the  council,  agreeable  to  the 
17  th  article  of  the  orders  for  the  better  regu- 
lating the  pensioners  and  servants  of  the  said 
Hospital. 

"  Adam  Meldrum,  a  pensioner,  being  then 
called  in,  and  asked  what  cause  he  had  to  find 
fault  with  the  beer,  said,  it  had  no  taste  either 
of  malt  or  hops;  that  it  he  kept  it  three  or 
four  hours  it  grew  sour,  and  gave  him  the 
gripes;  and  that  it  continued  in  the  same 
state  the  whole  week ;  and  says,  he  was  in- 
formed it  affected  several  other  iun  in  the 
same  manner.  Being  asked,  why  he  did  not 
complain  sooner,  says,  that  several  people 
talked  of  complaining,  but  deferred  it,  in 
hones  that  the  beer  would  be  better ;  upon 
which  he  replied,  that  he  would  complain  to 
captain  Chads,  and  to  captain  Allwright,  the 
captain  of  the  week. 

"Joseph  Simpson,  another  complainant, 
being  asked  if  he  had  any  cause  to  complain  of 
the  beer,  says,  it  was  of  a  sour,  watry,  cold  qua- 
lity for  about  eight  or  ten  days  past;  and  being 
asked,  why  he  did  not  complain  sooner,  said! 
he  was  sorry  to  be  the  first,  hoping  it  would 
be  better,  but  that  the  bad  quality  of  the  beer 
frequently  gave  him  the  gripes  ;  and  that  he 
was  served  with  the  beer  at  the  north  side  of 
the  hall. 

"  Several  other  pensioners  gave  much  the 
same  account;  declaring,  that  all  the  men  in 
their  wards  also  complained  of  the  bad  beer. 
The  two  sink-men  of  the  east  and  west  dining 
halls,  said,  they  imputed  the  had  beer  to  a 
mixture  or  beer  and  water,  sent  in  through 
the  pipes  from  the  brewhouse;  that  they  had 
complained  to  the  butler  three  times  in  eight 
clays ;  that  they  had  frequently  seen  30  gallons 
of  water  let  in  between  the  old  vat  being  out 
and  the  new  vat  turned  on ;  and  the  same 
was  corroborated  by  many  others  that  that  had 
been  practised  for  some  years  past. 

"  The  butler  being  asked,  if  he  knew  the 
cause  of  the  bad  quality  of  the  beer,  said,  he 
Supposed  it  to  proceed  from  a  mixture  of  beer 
and  water  turned  on  from  the  brewhouse. 

"Mr.  Fearon,  the  master  brewer,  being  call- 
ed in,  and  the  foregoing  declarations  of  the 
pensioners  read  to  him,  was  asked,  to  what 
cause  he  attributed  the  bad  quality  of  the  beer 
for  eight  days  past,  said,  that  the  butler  sent 
to  inform  him,  that  there  was  water  mixed 
with  the  beer ;  and  having  enquired  of  Pope, 
the  foreman,  was  informed  by  Jiim,  that  there 
was  a  cock  which  had  communication  with 
the  reservoir  of  water  to  the  pipes  that  convey 
the  beer  from  the  brewhouse  to  the  sinks, 
which  he  supposed  leaked ;  that  he  sent  to 
the  clerk  of  the  works'  office?  and  had  it  re- 
paired. And  Mr.  Fearon  being  asked,  whe- 
ther he  found  any  surplus  of  beer  from  the 
ouantity  of  water  let  in  between  the  servings 
from  ttie  different  vats,  remarked,  that  one 
day  L&t  week  he  had  tliree  barrels  and  a  half 
surplus. 


t  "  John  Pope,  the  foreman,  being  ajW  if  he 
!  knew  the  cause  gf  the  bad  quality  qi  the  beer, 
|  said,  there  was  a  k^fc  in  the  cock  that  com- 
|  municates  with  the  water  from  the  reservoir 
to  the  main  pipe,  which  he  supposed  mixed 
i  with  the  beer ;  that  he  applied  seven  or  eight 
i  times  to  the  clerk  of  the  works'  office  before 
I  he  could  get  it  repaired,  and  that  it  was  : 


six  months  since  his  first  application;    that 
when  he   first  applied  to  the  clerk  of  the 

works1  office,  he  acquainted  the  master  bremer 
with  the  defect. 

"  Mr.  Skecn,  who  attends  for  the  clerk  of  the 
works,  being  called  in,  said,  that  about  a 
month  ago,  Mr.  Fearon,  the  master  brewer, 
sent  a  note  to  the  office,  to  repair  the  pipes  at 
the  brewhouse  that  wanted  mending,  which 
was  done  accordingly ;  and  that  whenever  any 
application  was  made  from  the  master  firewer 
to  repair  the  pipes,  it  was  done  immediately. 

u  The  council,  from  the  foregoing  declara- 
tions, are  of  opinion,  that  the  frequent  com- 
plaints of  the  badness  of  the  beer  proceeds 
from  the  ready  and  easy  communication  of 
the  water  cocks  with  the  pipes  which  convey 
the  beer  from  the  brewhouse  to  the  sink 
where  the  beer  is  served ;  and  therefore  re- 
commend it  to  the  board  of  directors,  for  the 
safety  and  security  of  the  pensioners,  that 
their  beer  may  not  be  inpoverished  with 
water,  to  have  the  communication  of  the 
water  cocks  cut  off,  as  the  beer  pipes  may*  be 
cleansed  without  them.     * 

u  Dak  i  el  Ball,  Clerk  of  the  Councils 

Was  this  representation  laid  before  the 
board  of  directors  ? 

Capt.  BaiUie.  Yes,  it  was ;  but  we  receiv- 
ed no  answer:  the  brewer  was  discoursed 
with  again,  upon  these  complaints,  by  the  di- 
rectors. 

Mr.  Ibbetson  read  a  Minute  of  the  7th  of 
October  1776,  at  a  Meeting  of  the  Directors, 

&C.&IC. 

Q.  to  Capt.  Baittie.  What  was  done  in 
consequence  of  this  ?— I  don't  recollect  that 
there  was  any  such  desire  to  me  or  the  coun- 
cil, directly  or  indirectly,  in  any  way  what- 
ever, to  survey  the  beer,  in  the  brewhouse ; 
nor  was  I  to  be  a  messenger  from  the  board 
of  directors  to  the  council  of  the  Hospital;  it 
would  well  become  the  directors  themselves 
to  visit  the  brewhouse.  No  such  minute  ever 
appeared  at  the  council :  our  complaint  was 
on  the  9th  of  October,  1775. 

(2.  to  Mr.  Ibbetson.  Was  capt  BaiJlie  pre- 
sent at  that  meeting  ? — He  was  president 

Capt.  Bailtie  The  board  of  directors  have, 
the  expenditure  of  the  money  of  the  Hospital, 
and  not  the  council,  and  therefore  the  direc- 
tors are  responsible  that  all  sorts  of  stores  and 
provisions  be  good. 

Mr.  Ibbetson.  It  is  something  extraordi- 
nary that  this  recommendation  to  the  council, 
which  must  have  been  carried  to  the  council 
by  somebody,  is  dated  the  7th  of  October,  and 
on  the  9th  of  October  it  appears  that  they 


bad  been  to  the  hrewhouse,  and  started  this 
great  quantity  of  sour  beer. 
Then  on  the  9th  there  is  an  unanimous  ret 

f reservation  to  the  board  of  directors;  what 
wanted  you  to  read,  was,  the  proceedings  of 
the  board  of  directors,  in  consequence  of  this 
representation  of  the  Oth  ? 

Mr.  Ibbetum.  I  don't  see  any  thing  upon 
that  minute. 

When  was  the  next  meeting  of  tbe  directors 
after  the  9th  ?— The  18th. 

Is  there  no  notice  taken'  of  it  there  P— No ; 
but  I  remember  very  well,  the  board  of  direc- 
tors, upon  some  occasion,  I  don't  know  whe- 
ther it  was  this,  or  upon  some  representation 
pf  the  brewer,  thinking  it  very  improper  to 
make  any  alteration,  or  to  allow  any  more 
malt  or  hops  than  had  been  usually  allowed, 
for  every  body  knew  his  predecessor  had 
brewed  good  beer,  and  every  body  knows  bis 
successor  brews  very  good  beer. 

Was  any  body  punished  in  consequence  of 
this;  the  officer  whose  business  it  was  to  in- 
spect this?  Does  capt.  Baillie  know  of  any 
body  that  was  punished  ? 

Capt.  Baillie.  I  don't  know  that  any  notice 
was  token  of  it. 

Was  the  brewer  dismissed? — No;  on  the 
contrary,  there  was  bad  beer  again ;  particu- 
larly in  the  months  of  April  and  May,  1777 : 
the  men  assembled  in  a  tody,  and  threatened 
to  go  to  the  lords  of  the  Admiralty :  threaten- 
ed to  go  to  St.  James's ;  I  had  difficulty  to 
keep  them  back. 

Does  Mr  Ibbetson  know  whether  the 
brewer  or  hop-factor  were  dismissed  in  conse- 
quence of  this  ?— Not  in  consequence  of  this ; 
but  there  are  many  entries  by  which  your 
lordships  will  see  that  the  board  of  directors 
took  a  deal  of  pains  upon  the  subject. 

Read  the  minutes  of  council  or  the  board  of 
directors,  as  they  come  in  order. 


A.IMW* 


pot 


Mr.  Ibbetson  reads  the*Minutes  of  the  Coun- 
cil, April  21,  1777, 

Mr.  Ibbetton.  There  came  with  it,  at  the 
same  time,  one  of  the  25th ;  they  were  both 
laid  before  the  board  together :  at  a  meeting 
of  the  board  of  directors,  on  the  30th,  the  next 
after  thisT  two  minutes  of  the  council,  one  of 
the  21st,  another  of  the  25th  instant,  were 
laid  before  the  board :  at  the  next  rneeting  of 
the  directors  at  Greenwich,  dated  the  30th  of 
May,  the  board  resumed  the  consideration  of 
the  council  minutes  respecting  the  beer,  and 
took  into  consideration  another  minute  of  the 
8th,  relative  thereto :  at  a  subsequent  meet- 
ing, which  is  the  21st  of  May,  a  letter  of  this 
date  from  the  steward  was  read. 

Whether  there  are  any  steps  taken  between 
the  first  complaint  that  was  read,  'previous  to 
this,  which,  if  I  don't  mistake,  is  in  October, 
1775,  between  1775,  and  May  1777,  that  is 
above  a  year  and  a  half,  whether  any  steps 
were  taken  to  rectify  the  complaints  that  had 
been  made  before  ?— I  do  believe  that  there 


were  no  fresh  complaints  laid  before  the  di- 
rectors from  the  council  in  that  interval 

Were  any  steps  taken  in  consequence  of 
the  first  complaint  in  177*%  by  the  board  of 
directors? — The  board  of  directors  did  under- 
stand what  the  council  bad  done  in  going  to 
tbe  brewhouse,  and  starting  all  that  bad  beer, 
which  I  believe  they  do  not  think  they  were 
perfectly  right  in  doing,  without  consulting 
them;  for  it  was  a  very  large  quantity  of 
beer ;  which,  though  it  was  not  fit  for  the  use 
of  the  men,  it  might  have  been  of  some  value 
to  the  Hospital ;  in  consequence  of  that  step, 
iu  the  new  book  of  rules  and  orders,  that  has 
been  published  under  the  charter,  there  is  an 
express  direction,  that  whatever  things  upon 
surveys  shall  be  found  unserviceable,  snail  not 
be  thrown  away  or  destroyed. 

I  want  to  know  whether  any  punishment 
was  inflicted  upon  the  brewer,  tor  offering  to 
give  to  the  men  such  a  quantity  of  beer  that 
was  unserviceable  ? — I  don't  know  that  there 
was. 

Was  any  punishment  inflicted  upon  th£ 
officer  whose  duty  it  was  to  inspect  into  it  K- 
No. 

The  Earl  of  Smndvick.  Was  there  net  a 
roan,  a  turncock,  that  was  detected  in  em- 
bezzling the  beer,  and  turned  off  for  it  ?— That 
is  a  very  curious  anecdote  indeed ;  there  was 
a  man  who  had  attended  at  one  of  those  sinks 
or  places  where  the  beer  is  drawn,  this  man 
appears  by  the  minutes;  his  name  I  have  just 
read ;  he  it  a  principal  complainant  in  this 
business,  and,  as  the  council  afterwards  un- 
derstood, a  man  who  had  stimulated  others 
very  much  to  complain ;  this  man,  in  the  ab- 
sence of  capt.  Baillie,  was  brought  before  the 
council ;  it  was  one  of  those  council  of  four 
only,  that  I  have  ever  attended  since  I  hare 
had  the  honour  to  belong  to  the  council.  I 
did  examine  him,  and  took  minutes,  which  I 
believe  are  now  in  my  box ;  it  appeared  as 
clear  as  possible,  that  this  man  had  embeszled 
great  quantities  of  beer,  had  carried  and  given 
to  the  boys  more  than  their  proportion,  more 
to  the  helpless  ward  than  their  proportion ; 
that  they  bad  given  him  money  and  dram i 
for  the  difference.  He  had  embezzled  the  ale 
upon  festival  days  in  large  quantities,  and 
sent  it  out  to  his  own  house ;  upon  all  this 
appearing  to  the  council,  they  ordered  this 
man  to  be  expelled,  and  I  joined  in  that 
heartily ;  now  the  situation  of  these  sinks, 
where  the  beer  is  drawn,  is  such,  that  it  is  in 
the  power  of  the  sink-men  themselves  to  mix 
the  beer  with  water;  for  there  is  a  water- 
cock,  as  I  understand,  in  order  to  cleanse  the 
beer  away  that  is  spilt,  that  there  is  a  water- 
cock  at  hand ;  the  Deer  is  drawn  off  in  large* 
black  jacks,  four  or  five  feet  high ;  it  is  mucb 
irtthe  power  of  men  standing  there  to  draW 
beer,  to  make  up  a  deficiency  they  have  occa- 
sioned by  embezzling,  to  fill  it  up  with  a  little 
water ;  that  struck  me  and  the  council,  that 
this  man,  who  was  a  principal  complainant, 
had  been  the  instrument  in  mixing  the  beer  a 
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howeveHhis  embezzlement  was  very  clearly 
proved,  and  he  was,  expelled. 

What  was  the  date  of  that  expulsion  ?— 
Upon  referring  to  the  book,  it  » the  22d  of 
August,  1777. 

Capt.  Baillie,  go  on  with  any  further  account 
you  have  to  give. — If  your  lordships  will  be 
so  good,  as  hear  the  minutes  of  trie  8th  of 
Ma&  1777,  read,  and  also  of  the  25th  of 
April. 

Mr.  Bait 


"  At  a  Council  held  in  Royal  Hospital  for  Sea- 
men at  Greenwich,  April  25,  1777. 
"  The  master  plumber  to  the  Hospital  de* 
clared,  that  it  was  impossible  such  quantities 
of  water  could  issue  from  any  leak  in  the 
beer  pipes,  and  proposed  cutting  off  the  water 
cocks  and  fixing  a  key,  and  lodging  it  with 
the  commanding  officer/' 

"  At  a  Council  held  the  8th  of  May,  1777. 

"  In  consequence  of  a  complaint  from  all 
the  pensioners  in  the  east  dining  hall,  this 
morning,  of  the  badness  of  the  beer,  which 
they  refused  to  take,  that  it  was  watery  and 
ill-tasted ;  and  Mr.  Godby,  the  steward,  hav- 
ing, in  the  absence  of  the  lieutenant  governor, 
acquainted  the  captain  of  the  week,  that  it 
was  not  fit  to  be  served  to  the  pensioners,  the 
captain  desired  it  might  be  started  into  casks 
and  guaged,  and  another  vat  of  fresh  beer 
served :  and  this  afternoon,  at  half  past  two 
o'clock,  all  the  men  in  both  halls  complained 
to  the  lieutenant  governor,  that  their  beer 
was  ill-tasted  and  watery ;  and  he  having  di- 
rected the  captain  and  lieutenant  of  the  week, 
with  the  steward's  clerk,  in  the  absence  of 
the  steward  to  taste  the  beer,  and  report  to 
him  if. there  was  just  cause  of  complaint,  and 
they  having  reported  to  him  that  the  beer  is 
bad,  ill-tasted,  and  watery,  and  not  fit  for  any 
men  to  drink,  the  lieutenant  governor  there- 
upon summoned  a  council,  who  sent  for  se- 
veral pots  of  beer  from  both  ends  and  the 
middle  of  each  dining  hall ;  and  are  unani- 
mously of  opinion,  that  it  is  thick,  ill-tasted, 
and  watery,  and  not  fit  for  the  pensioners  to 
drink,  therefore  resolved  to  repair  to  the 
brewhouse,  to  taste  the  beer  in  the  vats,  and 
found  two  vats,  numbers  ten  and  sixteen,  of 
the  same  brewing  not  fit  to  be  served  to  the 
pensioners ;  and  having  tasted  another  brew- 
ing, which  was  something  better,  ordered 
that  the  same  be  served,  there  being  none  of 
a  better  sort  in  the  brewhouse.  The  master 
brewer  being  asked  what  he  had  to  say  re- 
specting the  quality  of  the  beer,  acknowledged 
that  it  was  weak,  and  of  a  very  indifferent 
Quality. 

"  Resolved,  that  the  lieutenant  governor  be 
desired  to  wait  upon  the  governor  with  a  copy 
of  the  above  minutes,  hoping  he  will  take 
some  method  with  the  board  of  directors  for 
the  relief  of  the  pensioners.    Daniel  Ball." 

Capt.  Baillie.  I  have  besides  surveys  of 
the  officers  of  tr^e  Hospital  upon  the  beer, 


wherein  theyfreport  the  beer  not  to  be  good  on 
the  5th  of  July,  1774 ;  there  is  a  survey  upon 
the  beer. 
Read  those  surveys. 

"  Royal  Hospital  Greenwich,  July  5, 1774. 

u  Sir ;  according  to  your  desire,  we  .have 
tasted  the  beer  complained  of,  and  find  it  thick 
and  weak,  but  neither  stinking  nor  sour ;  and 
as  there  is  only  a  small  quantity,  sufficient  to 
.  serve  two  days,  are  of  opinion,  that  it  is  not 
so  bad  a*  to  be  thrown  away,  but  that  the 
pensioners  may  drink  rk#— Wa  area  Sir,  your 
most  humble  servants.  Jarvis  Maplesden, 
captain.  A.  Gordon,  fieutenant,  Tnefidoie 
Court,  for  Mr.  Maule,  clerk  of  the  cheque. 

"  I  am  of  opinion  that  it  is  not  bad  small 
beer.— John  Godby." 

"  To  the  lieutenant  governor." 

Here  is  another  report  signed  the  2d  of 
October,  1775. 
Read  it. 

u  Royal  Hospital  Greenwich,  OcL  «,  1775, 
u  Sir ;  agreeable  to  your  desire,  we  have 
been  to  the  brewhouse  and  tasted  the  small 
beer  for  the  use  of  the  pensioners;  but  as  the 
master  brewer  has  intimated  to  us,  that  he  is 
to  give  his  reasons  to  the  board  of  directors 
next  Saturday,  relative  to  the  said  beer,  we 
beg  leave  to  postpone  our  opinion  for  the  pre- 
sent.— We  are,  Sir,  your  most  humble  ser~ 
vants,  Francis  Lynn,  W.  Lefevre,  J.  Hossack, 
John  Godby;  for  Mr.  Maule,  Theodore 
Court." 
"  To  lieutenant  governor  Baillie." 

Were  they  a  committee  from  the  council 
or  from  the  directors  ? — The  brewer  intimated 
he  was  to  give  his  reason's  to  the  board  of  di- 
rectors, and  not  to  the  council. 

Were  those  people  who  have  signed  that 
report  a  committee  of  the  council  ?  Did  the 
council  authorise  them  to  make  the  survey  ? 
— No;  it  has  been  the  custom  frequently, 
upon  particular  occasions,  for  the  command^ 
ing  officer  to  order  such  a  survey. 

Are  there  any  rules  and  orders  authorizing 
the  lieutenant  governor  to  order  such  a  sur- 
vey ?— I  don't  know  that  there  are ;  it  has 
been  the  custom. 

There  was  no  person  punished  for  this 
beer? — Neither  the  brewer,  his  servant,  the 
steward,  nor  the  clerk  of  the  cheque,  nor 
either  of  their  clerks,  that  I  know  of. 

Whose  business  is  it  to  inspect  the  beer? — 
The  steward  and  the  clerk  ot  the  cheque,  and 
their  clerks,  are  to  inspect  the  brewery. 

The  Earl  of  Chesterfield.  Whether  the  beer 
has  been  in  general  good,  or  in  general  bad,  in 
the  Hospital  r—There  have  been  a  great  num* 
ber  of  complaints. 

That  is  not  an  answer.  I  want  to  know  if, 
in  general,  the  beer  was  bad?  You  said  many 
people  preferred  being  put  upon  the  butler's 
list,  because  by  that  means  they  had  their 
small  beer  at  the  Hospital,  which  is  free  from 
excise,  and  better  than  they  could  buy ;  I 
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don't  think  bad  beer  is  better  than  money  to 
buy  good ;  I  want  to  have  that  explained  ? — I 
don't  understand  that  the  small  beer  is  always 
bad ;  but  these  last  four  years  it  has  not  been 
good  beer,  such  as  might  have  been  expected 
in  a  royal  brewbouse.  I  don't  know  the 
number  put  upon  the  butler's  list  annually; 
there  may  be  ten  or  twenty  added  in  a  year, 
no  great  number. 

Has  that  been  the  reason  the  last  four  years, 
as  well  as  former  years  when  the  beer  was  good, 
of  being  put  upon  the  butler's  list  ? — The  peo- 
ple upon  the  butler's  list  get  almost  as  much 
as  when  ,they  are  upon  the  money  list. 

Have  the  numbers  differed  ? — I  don't  know 
as  to  that  point ;  many  of  the  men  prefer  the 
butler's  list  to  the  money  list. 

Mr.  Godby  called  in  again. 

Have  there  been  any  complaints  made  of  the 
badness  of  the  beer,  since  Luke  Davis  has 
been  expelled  ? — I  don't  recollect  one. 


Wednesday,  March  34. 

The  Lords  met  again  on  the  business 'of 
■Greenwich  Hospital. 

The  Duke  of  Bickmond  rose  and  moved, 
"  That  the  chairman  of  the  committee  do  leave 
the  chair,  and  that  the  House  be  resumed." 

His  grace  insisted  upon  it,  that  as  he  meant  to 
complain  of  a  breach  of  privilege  against  capt. 
Maplesden,  for  sending  away  from  the  House, 
witnesses  under  summons  from  their  lordships, 
his  motion  was  a  matter  of  right,  and  not  of 
debate ;  that  all  complaints  of  Breach  of  privi- 
lege, according  to  the  standing  orders  on  the 
journals,  must  supersede  every  other  business ; 
he  therefore  would  not  recede  from  urging, 
that  the  House  be  resumed. 

His  grace  defended  the  pensioners  who  had 
cheered  the  lords,  as  they  entered  the  House, 
and  said,  that  there  was  no  breach  of  the 
peace  in  their  conduct;  that  the  warmth 
they  shewed  did  them  honour;  that  it  was 
the  characteristic  of  British  seamen;  a  sam- 
ple of  that  honest,  zeal,  to  the  repeated  exer- 
tions of  which  this  country  owed  all  its  great- 
ness, its  happiness,  and  its  glory !  He  also  laid 
it  down  as  a  matter  of  right,  for  the  pen- 
sioners, or  for  any  other  persons  whose  cause 
either  was,  or  was  not,  under  the  consideration 
of  parliament,  to  stand  in  the  street  near  the 
doors  of  parliament,  so  long  as  they  did  not 
commit  what  the  law  termed  a  riot,  or  what 
the  law  construed  a  breach  of  the  peace ;  on 
the  other  hand,  he  argued,  that  captain  Ma- 
plesden had  been  guilty  of  a  cross  insult  to 
that  House,  in  a  most  unjustifiable  piece  of 
conduct  respecting  the  pensioners.  What-, 
ever  might  be  the  discipline,  even  the  neces-' 
sary  discipline  of  the  Hospital  at  Greenwich, 
he  held  h  as  a  matter  exceedingly  clear  and 
obvious,  that  when  the  pensioners  were  sum- 
moned as  witnesses  of  that  House,  that  during 
the  operation  of  the  sumjnons,  all  discipline, 


respecting  them  as  pensioners,  must  be  sus- 
pended ;  they  were  in  charge  of  their  lord- 
ships, and  not  subject  to  the  controul  of  any 
other  persons  whatever.  That  telling  the 
witnesses  that  he  would  mark  them,  and 
holding  up  his  cane,  were  tokens  of  awe,  and 
tokens  of  menace,  which  he  could  prove  Mr. 
Maplesden  used,  and  which  might  nave  a  bad 
effect  on  the  minds  of  men,  who,  from  their 
situation,  were  under  his  influence  as  lieute- 
nant-governor. 

His  grace  said,  such  a  mode  of  conduct 
might  effectually  check  and  prevent  the  ob- 
ject of  the  present  enquiry,  which  was  the 
discovery  of  truth.  Upon  the  whole,  he  con- 
tended, that  the  matter  highly  demanded  their 
lordships'  attention,  and  that  the  present  was 
of  all  periods  the  most  proper  to  take  it  under 
consideration ;  because,  if  it  were  not  imme- 
diately enquired  into,  such  pensioners  as  it 
should  appear  necessary  to  call  to  the  bar,  in 
the  future  course  of  the  enquiry,  would  be 
afraid  to  speak  out,  if  they  were  not  certain  of 
meeting  with  the  protection  of  their  lordships ; 
and  the  lieutenant-governor  might  go  on,  pu- 
nishing and  imposing  mulcts  upon  the  wit- 
nesses, if  he  were  not  given  to  understand, 
that  the  House  kept  a  wary  eye  on  his  pro- 
ceedings. 

The  Lord  Chancellor  as  strenuously  con- 
tended, that  captain  Maplesden's  conduct  ra- 
ther merited  the  praise  than  the  censure  of 
their  lordships.  He  declared  he  had  himself 
observed  the  mob  of  pensioners,  at  the  door  of 
the  House,  when  he  alighted  from  his  coach : 
that  their  behaviour  was  very  improper  and 
unseemly;  that  he  expected  to  have  heard 
something  relative  to  it,  in  the  course  of  last 
.Wednesday's  business ;  that  it  was  extremely 
wrong  to  suffer  the  doors  of  parliament  to  be 
besieged  either  by  Greenwich  pensioners,  or 
by  any  other  description  of  persons,  whose 
cause  was  under  parliamentary  enquiry ;  the 
example,  though  in  the  present  case  not  very 
alarming,  might  be  extended  so  far  as  to  be- 
come matter  of  serious  wrong ;  that  the  peers ^ 
of  that  House,  or  the  members  of  the  other, 
ought  to  have  free  and  undisturbed  access  to 
both  chambers  of  parliament.  If,  however, 
the  noble  duke  was  resolved  to  make  a  formal 
complaint  of  a  breach  of  privilege,  undoubted- 
ly he,  or  any  other  peer,  nad  a  right  to  prefer 
such  a  complaint ;  in  that  case,  lie  intreated 
the  noble  duke  to  consider  whether  it  would 
not  be  better  to  let  the  complaint  stand  over 
till  the  enquiry  was  ended ;  he  was  not  him- 
self aware  that  any  pensioner  who  had  been 
summoned  as  a  witness,  had  been  prevented 
from  attending ;  if,  however,  the  noble  duke 
had  proof  of  any  such  matter,  the  proceeding, 
let  it  originate  from  what  quarter  it  might, 
was  an  atrocious  act,  and  merited  severe 
censure. 

In  answer  to  the  learned  lord's  saying  that 
the  House  was  besieged,  the  duke  of  Rich- 
mond declared  he  had  not  heard  of  any  sort 
of  siege,  but  a  siege  of  cheers  and  kisses  from 
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old  men  and  old  women,  pensioners  and  nurses 
in  the  Hospital,  entreating  to  have  their  old 
lieutenant-governor  again:  that  he  under* 
etood  several  lords  were  almost  smothered  in 
the  way  from  their  carriages  to  the  staircase. 

Lord  Fortescue  declared,  for  one,  that  he 
never  had  been  so  kissed  in  his  life ;  that  it 
was  rather  unfair  in  the  women  to  attack  him 
in  that  manner,  and  open  their  tranches  be- 
fore him  as  they  had  done,  because  he  was 
now  an  old  man,  and  could  not  open  his  bat- 
tery upon  them  in  return. 

The  Earl  of  Mansfield  supported  the  Lord 
Chancellor,  saying,  however,  that  he  passed 
through  a  double  rank  of  pensioners,  who  only 
fcuzta'd,  and  called  out  for  the  restoration  of 
their  old  lieutenant-governor.  The  Lord  Pre- 
sident spoke  also  on  the  same  side. 

Lord  Camden  and  the  duke  of  Grafton  on 
the  side  of  the  duke  of  Richmond.  The 
former  asserted  that  the  pensioners  had  a 
right,  a  legal  and  a  constitutional  right  to  as- 
semble before  the  door  of  parliament;  that 
every  British  subject,  and  «very  man  in  ex- 
istence, let  his  station  in  life  be  what  it 
might,  had  the  same  right ;  and  he  hoped  to 
God,  the  day  would  never  come  when  that 
light  should  be  taken  away. 

His  lordship  added,  that  he  had  observed 
the  learned  lord  on  the  woolsack  had  only 
said,  that  the  pensioners  had  assembled  at 
the  doors  in  an  unseemly  manner,  by  which 
expression,  he  conceived,  the  learned  lord  did 
not  mean  to  dispute  their  right  of  assembling 
as  a  matter  contrary  to  law. 

The  Duke  of  Richmond,  in  reply  to  the 
mention  which  had  been  made  of  the  word 
*  riots'  by  the  noble  speakers  in  support  of  the 
Lord  Chancellor,  said  he  was  no  friend  to 
riots ;  that  he  thought  as  ill  of  them  and  their 
abetters,  as  any  man  could  possibly  do;  that 
it  was  grossly  perverting  the  meaning  of 
language,  to  apply  the  word  '  riot'  to  an  as- 
sembly of  the  poor  pensioners  at  the  door  of 
the  House  the  preceding  Wednesday,  who  at- 
tended only  with  an  humble  petition ;  that  he 
remembered  what  really  deserved  the  name  of 
riots,  and  that  was,  the  assembling  of  the 
weavers  at  the  door  of  the  House  some  years 
ago:  he  remembered  the  proceedings  of  the 
committee  instituted  to  enquire  into  the  pro- 
per mode  of  punishing  those  rioters,  and  the 
sudden  manner  in  which  those  proceedings 
were  stopped;  why  they  were  so  hastily 
stopped,  the  lords,  who  undertook  that  busi- 
ness, best  knew. 

Lord  Shelhumt,  with  his  usual  perspicuity, 
supported  the  duke  of  Richmond.  He  began 
•with  professing  his  extreme  candour  in  the 
whole  business  of  the  enquiry ;  that  he  was 
determined  to  keep  himself  perfectly  impar- 
tial, neither  to  give  any  judgment,  nor  to 
suffer  any  opinion  to  be  drawn  frofli  him  nil 
he  had  heard  the  whole  of  the  evidence,  and 
was  fully  competent  to  decide  on  the  subject. 
He  was  free  to  confess,  that  all  he  knew  pre- 
to  the  comaeneemjBl  of  the  present 


enquiry,  Was  from  reading  Mr.  Baillie's  book, 
above  a  year  ago ;  that  it  was  then  sent  him, 
for  he  had  not  sought  after  it;  that  captain 
Baiilie  had  since  called  repeatedly  at  his  door, 
but  he  never  had  seen  him ;  that  he  had  not 
an  idea,  that  the  noble  lord  at  the  head  of  the 
Admiralty  could  possibly  be  proved  to  have 
been  at  all  concerned  in  causing  bull  beef, 
bad  veal,  bad  shoes  and  stockings,  and  sour 
beer,  to  be  served  out  to  the  poor  pensioners. 
That  the  noble  lord  certainly  must  be  above 
any  such  petty  larceny  baseness,  however  he 
might  appear  neglectful  in  not  having  taken 
proper  care  of  the  navy,  or  in  discharge  of  the 
other  leading  duties  of  his  office*,  as  president 
of  a  great  and.  important  board,  where  he 
might  be  employed  with  much  honour  to 
himself,  and  advantage  to  the  public,  in  fitting 
out  his  fleets  and  giving  his  orders  there; 
that  he  would  own,  were  he  in  the  noble  lord's 
place,  he  had  much  rather  stand  accused  of 
the  greater  crimes  of  neglect  of  the  navy,  &c. 
than  have  it  imputed  to  him  that  he  had 
either  encouraged,  countenanced,  or  winked 
at  any  such  pitiful  fraudB  and  impositions  on 
old  men,  old  women,  and  helpless  children,  as 
the  present  enquiry  tended  to  bring  to  light, 
and  in  which  the  noble  lord  seemed  so  highly 
interested  by  his  regular  attendance.  x 

At  length  the  Earl  of  Sandwich  rose,  and 
begged  that  the  noble  lord  might  be  per- 
mitted to  quit  the  chair,  and  that  the  House 
might  be  resumed.  He  said  the  present  de- 
bate looked  to  him  like  an  intention  either  to 
check  or  procrastinate  the  enquiry,  or  to'grotmd 
a  pretence  for  putting  a  stop  to  it  altogether ; 
that  it  was  his  interest  and  his  wish  that  it 
should  proceed. 

His  lordship  said  it  would  be  unjust  to  him 
if  any  sort  of  impediment  was  thrown  in  the 
way  of  the  enquiry.  He  considered  the  con- 
duct of  captain  Maplesden  as  highly  lauda- 
ble ;  he  had  no  doubt  it  would  appear  so,  and 
therefore  he  begged  that  the  House  would  also 
do  the  captain  the  justice  to  suffer  it  to  be  en- 
quired into. 

At  length  the  question  was  put,  ana  carried 
to  examine  witnesses  on  a  breach  of  pri- 
vilege. 

Charles  Smith,  a  boatswain,  was  called'  in, 
being  one  of  those  persons  who  was  threatened, 
severely  mulcted,  and  reduced  to  a  private 
pensioner  by  captain  Maplesden,  for  not  dis- 
persing what  he  called  a  mob,  though  he 
shewed  him  an  order  for  his  attendance  on  the 
H^se,  when  this  witness  appeared  and  was 
sworn.— The  duke  of  Richmond  put  the  fol- 
lowing question  to  him : 

Did  captain  Maplesden  threaten  yon  with  a 
cane  or  stick  over  your  head,  at  the  door  of 
this  House,  on  Wednesday  last? 

The  Lord  Chancellor  immediately  inter- 
rupted his  grace,  by  putting  the  question 
thus; 

When  captain  Maplesden  came  down  to 
the  door  of  the  House,  what  did  he  do  ? 

Upon  Mm  elm**  alteration,  the  duke  of 
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Richmond  instantly  ordered  the  witness  to 
withdraw,  and  as  soon  as  he  had  withdrawn, 
his  grace  charged  the  Lord  Chancellor  with 
having  assumed  a  right  to  alter  his  question,  a 
prerogative  which  did  not  belong  to  him. 

The  Duke  of  Grafton  very  warmly  attacked 
the  learned  lord  on  the  woolsack,  and  spoke 
to  his  want  of  fairness  and  candour  with  a  very 
becoming  spirit.  His  grace  said  the  breath 
had  scarcely  escaped  the  lips  of  the  learned 
lord,  which, served  him  to  express  the  ques- 
tion, before  it  was  perverted ;  observing  at  the 
same  time,  that  he  would  never  surfer  such  a 
conduct  to  pass  uncensured,  whilst  he  had  the 
honour  of  a  seat  in  that  House ;  it  is  true,  he 
said,  persons  may  be  called  up  there  for  the 
purposes  of  administration;  if,  however,  a 
day  should  arrive  when  the  House  swarmed 
with  lawyers  ;  if  the  benches  were  stuffed  full 
of  pleaders,  he  hoped  the  ancient  and  here- 
ditary nobles  of  the  land  would  have  spirit 
enough  to  resist  the  confident  incroachments 
of  that  profession,  and  would  neither  suffer 
sense  and  reason  to  be  cavilled  away  in  verbal 
distinction,  nor  the  forms  and  orders  of  their 
proceedings  to  be  altered  at  the  will  of  any 
one  lord,  however  high  in  .office,  however 
great  his  abilities,  however  respectable  his 
character. 

The  Lord  Chancellor  left  the  woolsack,  and 
said  he  was  exceedingly  astonished  to  hear 
himself  accused  of  having  assumed  any  thing 
which  did  not  properly  Belong  to  his.  situa- 
tion ;  that  on  the  present  occasion  he  had  no 
difficulty  to  admit,  that  he  had  altered  the 
words  of  the  noble  duke's  question;  in  justifi- 
cation, however,  of  his  conduct,  he  had  only 
to  say,  that  he  wished  to  expedite  the  pro- 
ceeding of  the  enquiry,  and  therefore  took 
upon  him  to  alter  the  question,  as  it  appeared 
to  him  to  be  a  leading  question,  which  in  his 
grace's  form  could  not  be  put,  without  some 
alteration;  but  as  it  was  rather  in  point  of 
form  than  in  substance,  he  should  have  first 
remonstrated  with  the  Jioble  duke,  and  then 
have  asked  his  permission  to  have  changed  it. 

His  lordship  then,  instead  of  defending  the 
dignity  of  a  private  birth  on  the  equal  line  of 
nature,  descanted  on  the  labours  of  his  pro- 
fession as  a  compensation  for  the  honours  at- 
tached to  it,  and  that  those  labours  which 
hereditary  lords  were  not  born  to,  should 
make  them  happy  in  their  own  situations, 
without  reflecting  on  those  of  others;  that 
when  he  looked  back  on  the  lineage  of  the 
.  ancient  and  hereditary  nobility  of  the  king- 
dom, it  was,  however,  not  a  little  flattering  to 
him,  that  a  great  many  of  the  present  peers 
had  sprung  from  men  who  had  filled  the  office 
he  had  the  honour  to  hold,  and  some  from 
persons  not  equally  intitled  to  trie  honours 
which  they  possessed. 

The  Earl  of  Mansfield  justified  the  Lord 
Chancellor's  mode  of  altering  the  question, 
and  said  it  was  a  common  custom  in  both 
Jlouses  of  Parliament,  for  the  ease  of  busi- 
ness ;  that  be,  had  sat  many  years  in  both 
VOL.  XXI. 


Houses,  and  had  often  been  a  witness  to  it, 
and  never  heard  it  objected  to  before. 

The  Duke  of  Richmond  ably  defended  the 
propriety  of  his  question,  and  having  shewn 
the  advantageous  ground  of  truth  over  law, 
declared,  that  the  learned  lord's  quoting  the 
custom  of  the  other  House  of  Parliament 
should  not  satisfy  him.  That  the  learned  lord 
on  the  woolsack  had  no  right  to  alter  his 
question  without  consulting  him,  and  that  if 
he  did  not  allow  that  he  had  assumed  an  im- 
proper power,  he  would  move  the  House  in 
form,  that  the  learned  lord  had  done  what  he 
was  not  warranted  to  do  by  the  forms  of  the 
House. 

The  Lord  Chancellor  again  lejft  the  wool- 
sack, and  repeated  what  he  had  said,  in  ac- 
knowledgment of  his  having  no  right  to  alter 
any  lord's  question;  he  declared  he  had  done 
it  for  the  sake  of  accommodating  business ; 
that  as  to  consulting  the  noble  duke,  he  had 
no  .right  to  consult  him,  for  that  the  moment 
the  noble  duke  bad  uttered  the  question,  it 
became  the  question  of  the  House,  and  the 
proper  mode  would  have  been  for  him  to  have 
appealed  to  the  House,  if  the  question  ought 
to  be  put.  He  thought  it,  however,  much 
more  manly  to  confess  an  error  than  to  persist 
in  it,  and  therefore  he  was  easy  in  declaring, 
that  he  had,  though  from  a  good  motive, 
acted  contrary  to  order. 

The  Duke  of  Richmond  admitted  what  the 
learned  lord  had  said  as  a  sufficient  explana- 
tion, and  jocosely  added,  "  That  hereditary 
birth  did  not  always  exclude  persons  from 
labour;  for  though  he  was  born  noble,  and 
was  not  in  office,  he  believed  the  learned  lord 
would  not  say  he  had  never  any  labour  upon 
his  hands." 

At  length  the  Committee  proceeded  to  exa- 
mine witnesses,  and  Charles  Smith,  boat- 
swain, was  again  called  in  and  examined. 


Wednesday,  Mdrch  24, 1770. 
Charles  Smith,  a  Pensioner,  called  in  again. 

Inform  the  House  whether  you  were  here 
any  day  last  week. — Yes;  last  Wednesday. 

Were  you  ordered  to  attend  the  House  ? — 
Yes. 

You  had  received  an  order  to  attend  the 
*  House? — Yes. 
J      As  a  witness  ? — Yes. 
I      Did  you  attend  it  ? — Yes. 
I      Inform  the  House  what  captain  Maplesden 
j  said  to  you,  what  passed  between  you  ? — No- 
i  thing,  that  I  know ;   but  we  attended  here ; 
we  were  giving  three  cheers  to  every  lord,  and 
wishing  that  we  might  receive  our  lieutenant- 
governor  Baillie  again :    captain  Maplesden 
came  out  and  ordered  silence,  and  ordered  me 
to  withdraw  the  men  off;   I  said,  if  he  could 
n6t  do  so,  to  so  many  hundred  men,  how 
could  I  do  it  ?  accordingly  he  ordered  me  to 
I  withdraw  myself  t  I  said, Y had  as  much  right 
|  as  another  man  to  stand  there,  and  I  staid 
1      P 
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there  till  the  duke  of  Bolton  came  up ;  and 
when  the  duke  of  Bolton  came  up,  he  spoke, 
and  asked  what  was  the  reason ;  and  I  said, 
that  we  all  staid  there  for  the  sake  of  wishing 
that  we  might  have  our  lieutenant-governor 
into  the  house  again,  that  was  all  that  was 
said,  and  the  mob  all  dispersed  directly;  if 
you  call  it  a  mob,  there  was  no  mob  in  the 
ease,  no  quarrelling,  but  only  gave  three 
cheers  to  the  lords,  and  we  all  dispersed  di- 
rectly. 

Was  that  upon  the  duke  of  Bolton's  desire? 
— Yes ;  he  desired  us  to  withdraw. 

What  did  captain  Maplesden  do  to  you  ? — 
He  ordered  me  to  come  and  draw  the  people 
off;  I  told  him  if  he  could  not  do*  it,  how 
could  I ;  for  I  was  but  one  man  ?  he  said, 
then  get  away  yourself;  I  said,  I  had  a  right 
to  stay  there,  as  well  as  another  person. 

Did  captain  Maplesden  do  any  thing  to 
you  ? — He  came  with  his  stick,  with  a  flourish 
over  mc,  and  went  to  run  it  in  my  face.  I 
said,  it  is  a  thing  beyond  my  ability ;  if  you 
cannot  do  it,  which  way  can  I  ?  he  up  with  his 
stick,  and  was  going  to  shove  it  into  my  face, 
because  I  did  not  do  it.  As  soon  as  the  duke 
of  Bolton  spoke  to  me,  after  we  had  given 
every  body  cheers,  we  withdrew  directly ;  not 
by  my  order,  but  by  the  good  consent  o!"  every 
.  body ;  after  they  gave  the  lords  three  cheers 
when  they  came  in,  then  we  withdrew. 

How  long  were  the  three  cheers  after  cap- 
tain Maplesden  had  been  talking  with  you? — 
Not  more  than  a  quarter  of  an  hour. 

Whether  you  said  any  thing  to  captain  Ma- 
plesden, relative  to  your  being  summoned  to 
attend  this  House? — Yes-  and  pulled  out  my 
pocket-book  to  shew  him  my  summons;- 
moreover,  he  did  not  take  it  from  me,  but  I 
put  it  into  my  book  again,  after  the  people 
had  all  withdrawn. 

What  did  captain  Maplesden  say,  when  you 
shewed  him  the  summons  ? — Nothing  at  all 
then,  for  he  did  not  take  it  out  of  my  hand, 
and  so. I  put  it  in  my  book  again;  after  we 
had  done  that,  we  spoke  to  the  duke  of  Bolton 
again,  and  then  we  all  withdrew. 

Are  you  very  sure  that  you  mentioned  to 
captain  Maplesden,  that  the  pajper  that  you 
shewed  him  was  a  summons,  or  a  subpoena, 
from  the  House  of  Lords  ?— -Yes. 

You  are  sure  of  that?— Yes,  and  pulled  it 
out,  and  was  going  to  shew  it  to  him,  but  he 
did  not  take  it  out  of  my  hands,  but  I  opened 
it  to  him. 

When  did  you  return  to  Greenwich  Hos- 
pital ?— That  same  night. 

What  happened  to  you,  after  you  returned 
to  Greenwich  Hospital  ?— The  very  next  day 
he  ordered  all  of  us,  that  he  picked  out  as  he 
thought  proper,  to  appear  at  his  own  house, 
and  he  kept  us  all  in  doors  and  examined  us ; 
after  examining  us,  bringing  us  to  a  council 
that  we  have  in  our  house  once  a  week ;  but 
instead  of  that,  he  made  a  private"  council  of 
it;  Re  broke  me,  that  is,  taking  Is.  6d.  out  of 
Sj.  6d.  which  is  ray  salary  per  week. 


You  were  summoned  to  a  council? — Not 
summoned  to  a  council ;  he  ordered  us  there 
instead  of  summoning  us  properly  to  the  coun- 
cil-room, as  it  should  be;  he  made  a  private 
council  of  it  to  himself,  and  so  called  us  all, 
one  by  one ;  and  as  for  my  part,  he  examined 
me  so ;  a*  last  he  damned  me,  and  bid  me  be 
get  out  of  his  house :  I  made  answer,  I  did 
not  want  to  come  there,  if  he  had  not  sent 
for  me.  On  the  Monday  following  he  had  a 
council  on  it ;  he  brought  me  to  the  council 
and  broke  me,  and  he  broke  another;  he 
mulcted  another  20*.  and  another  10*.  and 
another  5s.  and  another  4*.;  and  then  he  ex- 
pelled a  nurse  of  the  house,  for  three  months ; 
and  the  man  that  was  mate  of  the  Painted 
Hall,  he  happened  to  kick  a  dog  in  the 
Painted  Hall,  and  he  was  turned  out  of  the 
house. 

What  do  you  mean  by  saying  captain  Ma- 
plesden broke  you? — I  am  a  boatswain  of  the 
Hospital,  and  I  wear  this  lace;  now  he  has 
broke  me,  and  taken  this  lace  away ;  and  out 
of  my  pay,  which  is  9*.  6d.  a  week,  he  has 
taken  1*.  6d.  away,  and  I  have  but  U.  re- 
maining. 

Was  that  done  by  the  order  of  the  council  ? 
— By  his  own  order ;  it  was  a  private  council. 

On  what  day  was  that  council  ? — It  was  a 
private  council,  which  should  have  been  on 
the  Friday,  he  brought  it  on  the  Monday. 

Was  any  other  punishment  inflicted  upon 
you  ? — I  was  to  go  into  the  hall  and  stand  in 
the  pillory,  and  ask  his  pardon. 

Whether  you  did  go  into  the  hall  and  stand 
in  the  pillory? — Yes. 

What  was  the  crime  you  was  charged  with  ? 
—For  disobeying  his  orders  at  the  House  of 
Lords,  in  not  taking  the  mob  off  as  he  or- 
dered, which  was  a  thing  impossible  for  me 
to  do. 

Whether  you  saw  captain  Maplesden,  on 
the  Wednesday,  endeavour  to  drive  away  any 
other  person  from  the  door  of  the  House  ? — 
No,  he  only  pitched  upon  me ;  and  as  be  did 
it,  another  man,  a  man  that  attends  upon  our 
office,  took  our  names  down,  and  another  fel- 
low that  was  there,  was  his  witness ;  so  there 
they  took  down  what  few  people  they  pitched 
upon,  and  those  he  owed  an  animosity  to ;  he 
took  our  names  down. 

Whether  you  did  go  away,  on  the  Wednes- 
day, in  consequence  of  captain  Maplesden's 
order  ? — Not  directly,  not  before  we  were  done 
with  here,  at  the  House  of  Lords,  then  we 
went  home. 

Was  it  your  charge  to  bring  the  witnesses 
from  Greenwich,  to  the  House  of  Lords  ? — 
No,  only  I  came  up  in  the  coach  along  with 
them;  bift  these  people  were  all  here  long  be- 
fore we  came. 

Whether  you  cheered  any  particular  lords, 
or  whether  you  could  distinguish  one  lord 
from  another  fc— N6t  at  all ;  we  cheered  every 
one  as  they  came  by. 

Who  set  you  to  cheer  the  lords  ? — No  soul, 
it  was  by  nobody's  order,  but  only  by  the 
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men's  own  good  wiU.  We  witnesses  did  not 
know  that  the  pensioners  were  all  here. 

Who  put  you  upon  cheering  the  lords  at  all  ? 
— God  Almighty  knows,  it  was  their  own 
doing. 

End  any  body  put  you  upon  cheering  the 
lords  ? — No. 

Was  it  of  your  own  thought? — Our  own 
good  wills. 

Were  you  the  oldest  boatswain  attending,  or 
ordered  to  attend  the  House  ? — No. 

Whether  any  of  the  pensioners  that  were 
summoned  to  attend  the  House  of  Lords,  to 
give  evidence,  were  sent  away  before  they  had 

S'ven  their  evidence  ? — We  did  not  go  away 
•fore  the  House  of  Lords  broke  up. 

How  many  pensioners  were  there? — God 
bless  my  soul!  I  cannot  tell. 

As  near  as  you  can  guess? — I  suppose  2  or 
300. 

Were  they  all  witnesses  ? — No,  no ;  not  we 
witnesses;  I  don't  speak  of  them ;  I  speak  of 
the  people  that  were  cheering. 

How  many  of  them  were  there  that  were 
witnesses  ? — I  believe  about  a  dozen. 

Whether  you  met  with  any  obstruction  in 
coming  down  to  the  House  of  Lords  to  give 
your  evidence? — No;  we  came  down  very 
well,  and  went  home  again  very  safe;  nobody 
affronted  us,  only  Mr.  Maplesden. 

Did  captain  Maplesden  obstruct  your  com- 
ing to  give  evidence  ? — No. 

IMd  captain  Maplesden  order  all  of  you,  or 
the  witnesses  only,  to  go  ? — All. 

Did  captain  Maplesden  ever  order  you  not  to 
come  again  ? — No,  he  never  was  against  that. 

When  you  retired,  was  it  at  the  order  of 
captain  Maplesden  or  at  the  desire  of  the  duke 
of  Bolton? — I  must  tell  you  the  truth;  by  the 
duke  of  Bolton's  order. 

How  long  had  captain  Maplesden  ordered 
you  to  retire  before  the  duke  ol  Bolton  ordered 
you  ? — About  a  quarter  of  an  hour. 

Whether  captain  Maplesden  ordered  you  to 
retire  after  you  had  shewn  him  the  summons 
from  the  House  of  Lords,  or  before  ? — Before ; 
I  offered  to  shew  him  the  summons  then,  but 
he  would  not  take  it  out  of  my  hand 

Did  captain  Maplesden  order  you  to  retire 
after  you  had  shewn  him  the  summons  ?— 
Yes ;  but  we  did  not  disperse  before  we  gave 
the  last  three  cheers ;  not  before  the  duke  of 
Bolton  spoke  to  us. 

Whether  captain  Maplesden  ordered  you  to 
retire  after  you  had  shewn  him  the  summons 
from  the  House  of  Lords  ? — Directly ;  he  did 
not  take  it  from  me,  but  he  ordered  me  to  re- 
tire then,  and  I  said  I  had  as  much  right  to 
stay  there  as  any  one  there.  • 

When  was  that?  Before  he  ordered  you  to 
go,  or  afterwards? — Afterwards. 

Was  it  before  or  after  you  shewed  him  the 
paper  ?— It  was  at  the  time  I  shewed  him  the 
paper;  when  I  put  it  up  into  my  pocket-book, 
then  I  told  him  that 

Did  he,  after  you  had  shewn  him  the  paper, 
order  you  to  go  home  ? — No,  he  did  not. 


Do  you  not  understand  that  each  pensioner 
of  Greenwich  Hospital  has,  by  leave,  a  right 
to  be  absent  24  hours  ? — Yes. 

Were  all  these  that  came  here  under  that 
description,  persons  that  had  a  right  to  the  24 
hour's  absence  ? — They  were  all  at  home ;  I 
question  whether  there  were  five  of  them  laid 
out. 

Have  any  officers  of  the  Hospital,  if  men, 
are  absent  during  those  24  hours,  any  more 
right  than  any  other  persons,  without  they 
find  those  men  are  acting  disorderly,  to  order 
them  to  disperse? — No.  They  ask  leave  be- 
fore they  come  out,  and  they  may  stay. 

Whether  captain  Maplesden  ceased  giving 
you  any  orders  as  soon  as  you  shewed  him  the 
order  of  the  House  of  Lords  for  your  attend- 
ance ? — He  spoke  no  more  to  me ;  he  never 
gave  me  any  more  orders  afterwards. 

He  did  not  order  you  to  retire  ? — Not  after ; 
he  had  no  more  to  say  afterwards  to  me. 

How  long  have  you  been  in  Greenwich  Hos-, 
pital  ? — Eleven  years. 

How  long  have  you  been  a  boatswain  there  ? 
— Ten  years  and  ten  months. 

How  long  had  you  been  at  sea  before  you 
went  to  Greenwich  Hospital? — Forty  years. 

In  what  service  have  you  been?— Thirty 
years  in  the  king's  service.  ' 

Were  you  ever  in  the  East  Indies? — Yes. 

And  in  the  West  Indies? — Yes;  and  at 
Newfoundland,  and  other  places. 

Did  you  use  any  other  words  to  captain 
Maplesden,  except  that  you  had  as  good  a  right 
to  be  there  as  the  other  people? — No  other 
words,  as  I  know;  not  any  words  of  impu- 
dence. 

Were  you  ordered  back  to  Greenwich? — 
No. 

Only  to  keep  farther  off? — Yes ;  and  I  came 
into  the  lobby  afterwards. 

[Charles  Smith  withdrew.] 

Mary  Rose,  a  nurse,  a  seaman's  widow. 

What  passed  between  you  and  captain  Ma- 
plesden, on  Wednesday  last,  at  the  door  of 
the  House  ? — When  captain  Maplesden  came 
out,  he  shook  his  cane  over  his  nead,  and  bid 
us  disperse,  when  we  were  seeing  the  honour- 
able the  House  of  Lords  come  in. 

Over  whose  head  did  he  shake  his  stick? — 
Over  his  own  head ;  and  bid  us  disperse  by 
order  of  the  House  of  Peers. 

What  did  captain  Maplesden  say? — He 
swore  a  very  great  oath,  and  bid  us  disperse; 
and,  damn  it,  if  we  did  not,  he  would  mark  us 
all,  and  punish  us  very  severely  when  we  came 
home. 

Were  you  punished  ? — Yes  •  I  was  brought 
hefore  the  honourable  council,  and  mulct  half 
my  wages  for  seeing  the  honourable  peers 
come;  and  was  very  oasely  ill  used  by  what 
he  was  pleased  to  say  to  me  besides. 

What  did  he  say  ? — He  made  use  of  a  great 
many  words,  called  me  hussy  and  jade,  and 
used  a  great  many  words  not  proper  to  makt 
use  of  before  your  lordships. 


215] 


18  GEORGE  "III. 


Were  you  summoned  to  attend  the  House 
on  Wednesday?— I  was;  and  I  told  him  so; 
and  he  damned  me,  and  asked  me,  how  I 
dared  to  come  without  an  order  from  the 
house. 

What  house  do  you  understand  he  meant 
by  saying  an  order  from  the  house? — That  I 
did  not  ask  leave  of  Greenwich-house;  I 
thought  the  summons  was  sufficient. 

Did  he  order  you  to  go  away  after  you  said 
you  was  summoned  by  order  of  the  House  of 
Lords  ? — Yes,  he  did;  and  told  me  he  would 
mark  me  for  so,  doing,  and  take  notice  of  me 
when  I  came  home. 

How  much  were  you  fined? — Twenty  shil- 
lings. 

Where  did  captain  Maplesden  bid  you  go? — 
He  bid  us  disperse  and  go  home;  these  were 
the  words  he  said. 

Did  you  shew  captain  Maplesden  the  sum- 
mons of  this  House? — Captain  Maplesden 
knew  very  well  that  I  was  summoned ;  he 
asked  me,  and  I  told  him,  Yes ;  he  did  not 
ask  me  to  shew  it  to  him. 

Did  you  offer  to  shew  it  to  him  ? — No ;  he 
did  not  ask  it,  and  I  did  not  shew  it. 

Was  it  said  to  you  in  particular,  or  to  you 
all  together  ? — He  bid  us  all  disperse. 

Then  what  he  said  was  no  more  spoke  to 
you  than  to  the  rest? — No;  he  bid  tis  all  dis- 
perse ;  and  he  told  me,  when  he  went  by  me, 
that  he  would  mark  me  when  I  got  home ; 
*uid  so  he  did.         v   [Mary  Rose,  withdrew.] 

Dervthg  Ferry,  a  seaman's  widow,  called  in. 

Were  you  at  the  House  of  Lords  on  Wed- 
nesday last  ? — Yes. 

Did  you  see  captain  Maplesden  there  ? — 
Yes. 

What  passed  between  captain  Maplesden 
and  you? — When  he  came  out  of  the  coffee- 
house, there  were  a  parcel  of  people  standing 
by  the  side  of  the  coffee-house,  pretty  near  the 
door  of  the  House ;  when  he  came  out,  he 
came  up  to  boatswain  Smith ;  he  passed  me: 
boatswain  Smith  stood  beside  me ;  he  turned 
to  him ;  he  had  a  cane  in  his  hand ;  he  ran  it 
up  close  in  boatswain  Smith's  face,  and  damn- 
ed him,  and  asked  him  how  he  came  there : 
boatswain  Smith  said  his  feet  brought  htm 
there :  captain  Maplesden  damned  his  feet, 
.and  desired  him  to.  take  ail  the  men  and  wo- 
men home,  and  take  every  body  away.  He 
said  he  did  not  bring  them  there,  and  it  was 
not  his  business.  Captain  Maplesden  said  if 
he  did  not,  he  would  punish  him.  Boatswain 
Smith  said  he  could  not  help  it,  whether  he 
did  punish  him  or  not,  for  he  could  not  take 
"  e  people  away.  Captain  Maplesden  said,  if 
e  did  not,  he  would  mark  him. 

Did  any  thing  else  pass  in  your  hearing  ? — 
Not  concerning  captain  Maplesden ;  we  came 
away  soon  after* 

Did  captain  Maplesden  say  any  thing  to 
you  in  particular  ? — No.  He  spoke  to  boat- 
swain Smith  to  call  us  all  away.  Us  that  had 
summonses  said  we  had  summonses,  and  had 
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therefore  a  right  till  we  were  takdn  into  tint 
House.  Your  lordships  had  not  all  come  in 
then. 

Did  you  tell  captain  Maplesden  that  you 
were  summoned  ? — I  told  it  in  his  hearing, 
close  by  him ;  when  boatswain  Smith  said  he 
had  a  summons,  he  damned  him,  and  us  all, 
and  told  him  to  take  us  away,  and  the  sum- 
monses too. 

Did  captain  Maplesden  order  you  to  go 
away,  or  to  go  to  any  particular  place? — He 
did  not  order  us  to  go  to  any  place  here  in 
London ;  he  ordered  us  to  go  to  Greenwich. 

What  time  of  day  was  it  that  he  said  this  t 
— About  two  o'clock^  to  the  best  of  my  know* 
ledge. 

Did  you  stay  till  this  House  was  up  ?— Ye*  ; 
we  staid  till  the  House  broke  up  that  night ; 
it  was  about  eight  o'clock. 

Did  all  the  witnesses  stay  till  the  House 
was  broke  up  ? — Yes. 

Did  the  rest  of  the  people  disperse  ?— Yefcj 
every  body  but  them  that  were  sumntoneil 
went  away  directly. 

[Dorothy  Perry,  nurse,  withdrew.] 

After  the  examination  of  these  three  wit- 
nesses, who  fully  proved  the  menaces  and 
mulcts  of  captain  Maplesden  towards  them, 
it  was  moved  by  the  duke  of  Richmond,  that 
the  captain  might  be  summoned  to  answer 
for  this  breach  of  privilege  to  the  House ;  hut 
it  was  contested  warmly  oy  the  other  side  on 
the  ground  of  impropriety. 

The  Lord  Chancellor,  lords  Mansfield  and 
Bathurst  (for  all  their  arguments  ran  in  the 
same  stream)  stated,  that  as  there  was  no  de- 

§ree  of  criminality  proved  against  captain 
laplesden,  it  would  be  contrary  to  their  lord- 
ships'justice  to  order  his  attendance. 

The  duke  of  Richmond,  lord  Camden,  and 
many  other  lords  combatted  this  doctrine 
with  great  calmness,  clearness,  and  precision ; 
lord  Camden,  in  particular,  asked  what 
greater  degree  of  insult  could  be  offered  their 
lordships,  than  by  attempting  to  drive  away 
witnesses  from  their  attendance  ?  As  to  the 
actual  forcing  them  away  he  did  not,  proba- 
bly because  it  was  not  in  his  power,  out  he 
held  out  terror  to  them,  to  do  so  ;  he  com* 
manded  them  away,  threatening,  with  oaths 
and  imprecations,  to  mark  them;  and  to 
confirm  all  this,  the  very  next  morning,  with* 
out  waiting  for  the  usual  council  day,  he  fined, 
and  otherwise  punished  them  severely  as  de- 
linquents. 
,  Notwithstanding  this,  a  majority  of  55  to 
20  thought  there  was  no  manner  of  occa- 
sion for  captain  Mapleaden's  attendance. 
Adjourned  till  to-morrow, 


Thursday,  March  25, 1T79. 

Captain  Bailiie  called  in. 

Whether  there  have  been  any  attu£e%  nj 
the  linen  in  Greenwich  HospitalT^JThere 
have  been  mar^^ompkilrtsinaile  f6  Ipfe  oy 
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the  pensioners  of  Greenwich  Hospital;  that 
the  quality  of  the  linen  has  been  very  diffe- 
rent from  what  it  used  to  be,  that  it  has  de- 
creased in  size  as  well  as  in  goodness. 

Inform  the  House  whether  you  made  any 
experiments,  to  know  whether  it  was  de- 
creased in  size  ? — In  consequence  of  that  in- 
formation, I  sent  the  proper  people,  as  I 
thought  they  were,  the  boatswains  and  nurses, 
into  die  different  quarters  of  the  Hospital,  to 
measure  the  linen  throughout  the  Hospital,  in 
particular  in  the  infirmary,  where  I  thought 
it  was  of  the  most  consequence ;  the  persons 
who  measured  the  linen  there,  brought  re- 
ports to  me  that  all  the  nam's  sheets,  upon 
an  average,  were  deficient  in  half  a  yard  in 
every  pair,  one  with  the  other ;  some  wanted 
a  yard,  some  three  quarters  of  a  yard,  and  the 
average  about  half  a  yard  upon  the  whole, 
generally  throughout  the  Hospital. 

ts  there  any  body  here  that  can  speak  to 
that  ? — There  are  the  people  here  who  mea- 
sured h;  they  likewise  measured  the  shirts; 
Thomas  Field  measured  them. 

As  to  the  goodness  of  the  linen  that  has 
been  delivered  out  at  this  time,  in  comparison 
with  what  has  been  delivered  out  before,  have 
you  any  samples  of  that  ?— There  are  patterns 
of  what  they  had  some  few  years  ago,  and 
what  they  have  now. 

Have  you  some  with  you  now  ? — I  brought 
them  with  me  for  that  purpose,  that  there 
might  be  no  mistake  as  to  the  evidence. 

fie  so  good  as  to  produce  them. — [Captain 
BaiilU  produces  several  samples.]  This  is  the 
bed-ticking  the  men  were  allowed  formerly, 
such  aa  any  nobleman  in  this  House  might 
lie  upon  in  comfort.  This  is  what  they  have 
now ;  it  is  an  inferior  quality,  not  worth  a 
quarter  part  of  the  money  of  the  other ;  it  has 
no  duration  in  it,  it  is  not  fit  for  the  pen- 
sioners of  Greenwich  Hospital.  This  is  what 
they  used  to  have  formerly  for  their  shirting ; 
it  is  of  a  very  good  quality ;  there  is  a  bhie 
stripe  in  it,  that  there  might  be  no  reduction 
whatever  in  the  cutting  it ;  the  mode  now  is 
greatly  altered,  there  is  no  such  precaution 
taken,  the  linen  is  not  worth  half  the  money, 
nor  will  it  last  half  so  long ;  it  is  obliged  to 
be  patched  and  mended  before  a  year  is  out ; 
in  like  manner  the  nurses  of  the  Hospital,  a 
number  of  whom  are  very  respectable  charac- 
ters, there  are  a  matter  of  24  of  them  that  are 
sea-officers'  widows,  reduced  to  that  sad  ne- 
cessity of  being  common  nurses ;  the  gowns 
they  give  mem  are  not  so  good  as  they  used 
to  be,  they  are  worse  than  work-house  clothes, 
worse  than  pauper's  linen ;  these  are  the  pat- 
terns, [producing  them]  their  pillow-cases  are 
marie  now  of  -dowlas,  of  a  %a4  quality,  for- 
merly it  was  a  very  good  cloth,  *soch  <as  any 
body  might  lay  their  heads  uson  in  comfort; 
their' beds  were  formerly  fife*  with  very  good 
wool,  and  flock  of  the  finest  sort,  now  it  is  ra- 
ther a  cutting  of  mops,or  something  oftrntsort. 

Who  is  the  person  that  measured  |be  linem? 
^-Thomas  FifekL 
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Mr.  Maule,  the  Clerk  of  the  Cheque,  called  in.% 

Have  you  made  out  that  account  you  were 
ordered  to  do  ?— I  have.  [It  is  delivered  to 
the  House.] 

Thomas  Field,  one  of  the  Boatswains,  called  in. 

Did  you  measure  any  linen  belonging  to 
the  Hospital  at  any  time  ? — Yes. 

How  much  did  you  measure  ?— I  measured 
388  pair  of  sheets  in  tlie  infirmary. 

How  much  did  they  measure? — They  mea- 
sured half  a  yard  short  and  better  in  each  pair 
of  sheets. 

Half  a  yard  short  of  what  ?— Of  the  cloth ; 
I  had  been  told  by  the  lieutenant  governor, 
that  they  were  to  be  two  yards  and  one  half 
long,  five  yards  in  each  sheet ;  there  are  two* 
breadths  in  a  sheet 

Upon  an  average,  how  much  did  they  mea- 
sure short  of  that  ?— Better  than  half  a  yard. 

In  each  pair,  or  in  each  sheet? — In  each 
pair. 

Upon  what  number  of  sheets  did  you  say 
you  made  this  measurement? — 386  pair. 

And  upon  each  of  the  368  pair,  if  I  under- 
stood you  right,  there  was  a  deficiency  of  half 
a  yard  ?— There  was  in  each  pair. 

Did  you  measure  any  other  linen? — Yes; 
all  the  boatswains  in  the  House  had  orders 
to  measure  the  linen  that  belonged  t*  the 
pensioners  that  were  in  their  division. 

Did  you  measure  them  ? — I  measured  the 
linen  that  was  in  the  division  that  I  belonged 
to ;  they  run  95  yards  short  upon  shirts  and 
sheets,  160  sheets,  and  160  shirts. 

Vyhat  you  mentioned  before  related  to  the 
infirmary? — Yes. 

What  you  speak  of  now  relates  to  your 
ward  ? — Yes. 

And  in  your  ward  how  much  did  yon  find 
short  m  the  sheets  and  shirts  ? — 95  yatds. 

What  do  you  imagine  was  the  allowance 
for  shirts?— I  was  told  three  yards  sad  an 
half. 

Did  yen  measure  the  linen  m  any  other 
wards  1 — No,  none  at  all  but  the  division  I 
belonged  to,  and  the  infirmary  sheets. 

[Thomas  Field  withdrew,  j 

Mr.  Godby,  the  Steward,  called  in. 

Is  there  any  allowance  made  in  the  Heap** 
tal  for  the  measure  of  sheets  and  starts  £— 
Three  yards  and  an  half  tor  a  shirt,  and  fivn 
yards  tor  a  sheet. 

Were  the  sheets  lees  than  they  used  to  ba- 
the last  time  they  were  cut,  at  the  time  thai 
fhey  mention?-- I  believe  they  are  full  a* 
long  now  as  ever  they  were,  and  a»e  made  in 
the  «ame  manner  in  every  respect 

But  were  they  not  half  a  yard  less  in  each 
pair  of  sheets  than  -before  ? — No. 

Are  you  positive  and  dear  in  that ?^- Yes; 
it  cannot  be;  if  any  sheets  are  shorter  than 
the  standard,  it  is  because  the  pieces  of  sheet* 
iag  ran  a  certain  length,  and  we  cut  them  *o ' 


as  not  to  ilewre 


that  is  the 


819] 


18  GEORGE  III.  The  Case  of  Captain  Thutnas  BaiUie,  [SSO 


establishment  in  the  Hospital,  and  has  been 
always  the  practice;  at  least  for  40  years 
back  to  Mr.  Bell's  time ;  \  have  pursued  the 
same  method,  and  employed  the  same  people, 
and  I  have  no  reason  to  believe  that  they 
have  made  away  with  any  of  it. 

You  say  there  is  the  same  quantity  in  the 
sheets  now  as  formerly  ? — The  same. 

How  could  it  happen,  that  the  sheets,  when 
measured,  appeared  to  be  half  a  yard  less  ? — I 
fancy  it  will  not  appear  so,  when  your  lord- 
ship's call  upon  the  clerk  of  the  cheque's  clerk, 
who  is  a  cheque  upon  my  office ;  he  receives 
these  sheets,  and  is  a  cheque  upon  them. 

You  are  positive  they  are  the  same  size  as 
usual  ? — Yes,  the  same  size  as  usual. 

Whether  you  speak  absolutely  from  having 
measured  the  present  sheets  ? — I  have  seen  a 
great  many  of  them  measured,  and  I  believe 
ail  the  linen  is  accounted  for  very  clearly;  it 
appears  so  to  me. 

I  wish  to  have  a -direct  answer;  have  you 
measured  all  these  sheets  yourself? — Not  all ; 
rt  is  impossible  I  can  measure  8  or  9,000  pair 
of  sheets;  that  cannot  be  supposed,  I  should 
imagine ;  I  have  seen  a  great  many  of  them 
measured. 

Upon  what  conviction  then  do  you  deliver 
this  evidence  to  the  House?  You  positively 
assert  they  are  the  same  length  the  old  ones 
used  to  be,  without  any  kind  of  diminution  ? — 
I  have  seen  some  of  them  measured,  and  have 
measured  several;  I  have  taken  here  and 
there  one  of  a  quantity  when  they  are  made, 
and  have  measured  them  the  same  as  they 
used  to  be  in  every  respect. 

What  quantity  may  you  have  measured 
yourself? — When  there  have  been  two  or 
three  hundred  pair  at  a  time  delivered  into  my 
office,  I  have*  measured  three  or  four,  and 
have  been  satisfied.  If  I  have  found  a  de- 
ficiency in  any  respect,  I  have  looked  farther 
into  it. 

What  is  the  measure  ? — Of  the  sheets  five 
yards. 

Did  those  you  measured  measure  five 
yards? — They  measured  something  under, 
because  we  cut  them  so  as  not  to  make  any 
remnants. 

I  ask  you  the  positive  measure  of  what  you 
measured  yourself  ?— Sometimes  a  nail  of  a 
yard  short,  sometimes  two  naijls  short. 

But  none  of  them  were  positively  five  yards 
Ions  ?—  Some  of  them  were. 

Of  what  length  were  the  sheets  that  you 
did  measure  yourself? — Sometimes  a  full 
length,  sometimes  wanting  a  nail  of  a  yard,  at 
ether  times  two  nails  perhaps;  but  then, 
when  I  came  to  enquire  into  the  matter,  I 
found  that  it  should  be  so ;  a  piece  of  sheet- 
ing, if  it  runs  40  yards,  would  make  five  pair 
ofsheets,  but  they  run  38  and  an  half,  and  39, 
and  39  and  an  half;  they  are  generally  about 
that  length,  and  then  we  make  just  the  same 
sheets  as  if  they  run  40 ;  it  is  an  advantage  to 
the  Hospital,*  and  is  the  method  that  was  al- 
ways adopted^by  the  former  stewards. 


Is  it  not  somebody's  province  to  measure 
all  the  sheets  ? — The  people  in  my  office  mea- 
sure a  number  of  them,  but  not  all  of  them,  I 
dare  say. 

Whether  or  not  the  measuration  you  have 
taken  of  these  sheets  was  before  or  after  the 
complaint  was  made  by  captain  Baillie?— I 
have  measured  them  since  the  complaint,  and 
I  have  measured  them  before. 

Is  it  your  office  properly,  to  measure  this 
linen  ? — It  is  with  the .  clerk  of  the  cheque, 
never  without  him. 

Is  it  your  practice,  as  well  as  your  office, 
constantly  to  measure  them?— Yes,  we  al- 
ways measure  some :  I  hardly  ever  knew  it 
otherwise,  and  I  constantly  attend. 

What  is  the  reason,  if  it  is  your  duty,Jthat 
you  don't  measure  them  all  ? — It  is  impossible 
for  me  to  measure  them  all^the  nature  of  the 
business  would  not  admit  of  it. 

Why  is  it  impossible  ?-rOn  account  of  the 
quantity  of  it;  because  if  we  were  to  do  bu- 
siness in  that  way,  there  would  be  a  need  of 
ten  stewards  and  ten  clerks. 

Would  there  not  be  time  enough  for  you 
and  the  clerk  of  the  cheque  to  take  your 
leisure,  if  you  have  not  sufficient  time  imme- 
diately, to  measure  the  whole  number  ? — I  ap- 
prehend it  is  a  thins  that  could  not  be  ex- 
pected of  any  steward. 

Is  the  whole  number  measured  by  any 
body  ?— I  don't  believe  they  are,  indeed  I  am 
certain  they  are  not. 

Have  you  always  took  the  measure  upon 
the  faith  of  the  contractor  to  be  according  to 
the  contract? — No,  I  measure  here  and  mere 
a  piece ;  if  I  find  a  deficiency  of  a  yard  or 
half  a  yard,  I  go  farther,  and  measure  more, 
and  if  there  is  a  yard  deficient  in  any  one  of 
those  pieces,  I  deduct  a  yard  from  every  one 
of  those  pieces  I  receive. 

If  from  the  number  of  sheets  you  have 
spoken  to,  you  had  found  a  deficiency  of  half 
a  yard  upon  every  pair  of  sheets,  should  not 
you  have  thought  it  worth  your  while  to  com- 
plain to  some  Dody  of  the  Hospital,  in  order 
to  rectify  that  abuse?— Certainly  not,  these 
sheets  have  been  delivered  out  of  my  care  a 
twelvemonth. 

If  in  the  measurement  of  the  sheets  you 
yourself  had  discovered  a  deficiency,  whctner 
you  would  not  have  thought  the  Hospital 
greatly  defrauded  by  such  a  deficiency  r— -It 
could  not  happen  in  my  office. 

But  I  ask  you  if  you  had  discovered  a  de- 
ficiency ?— rlf  so,  certainly. 

If  again,  in  the  measurement  of  388  pair  of 
sheets,  you  had  discovered,  as  the  witness 
discovered,  a  deficiency  of  195  yards,  which 
he  has  sworn  to  upon  his  measurement,  would 
not  you  have  thought  that  a  fraud  too  ?— Not 
if  it  was  accounted  for  some  other  way. 

I  ask  you.  if  upon  your  measurement  you 
had  found  the  deficiency  ?— No  doubt  of  it; 
if  there  was  a  deficiency  of  190  odd  yards, 
there  must  be  a  fraud  somewhere. 

Do  you  know  of  any  complaints  being 
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made  to  the  council  of  a  deficiency  in  the 

linen  ? — None. 

You  said  the  sheets  were  delivered  out  a 
year  before  they  were  measured;  will  not 
washing  contract  linen  ?— We  must  make  al- 
lowances certainly  fof  cutting  out,  we  must 
make  allowance*  for  hemming,  and  for  the 
shrinking  in  the  washing. 

Whether  upon  the  delivery  of  the  sheets, 
you  do  or  do  not  apprehend  it  to  be  the  duty 
of  the  steward,  before  they  have  been  washed, 
to  measure  the  sheets,  or  at  least  to  measure 
such  a  quantity  as  you  think  they  may  be 
able  to  do  ? — If  I  understand  the  question 
right,  it  is,  whether  I  measured  the  sheets 
before  or  after  the  washing ;  I  have  nothing 
to  do  with  them  after  they  are  washed,  and 
therefore  could  not  have  measured  them  after 
they  were  washed,  except  what  were  returned 
to  my  office. 

Whether  you  understand  that  linen  shrinks 
or  stretches  by  washing? — I  understand  it 
shrinks  by  washing ;  I  have  tried  the  experi- 
ment within  these  six  months. 

What  has  been  the  result  of  the  experiment  ? 
—I  saw  five  yards  of  sheeting  cut  off,  the 
clerk  took  it  home,  and  had  it  made  in  his 
own  family,  and  washed,  and  then  brought  it 
to  mv  office,  again ;  upon  measuring  it,  we 
found  it  had  shrunk  near  two  nails  of  a  yard 
in  one  sheet ;  now  that  would  come  out  some- 
thing more  upon  wearing,  I  should  think  half 
a  nafl,  but  never  near  the  full  length. 

I  would  ask  you  not  what  you  conjecture, 
but  whether  you  made  any  experiments  of 
measuring  the  sheets,  and  measuring  the 
same  sheejt,  after  it  had  been  washed  and 
wore  for  a  twelvemonth  ? — No,  I  have  not. 

You  mentioned,  that  when  a  piece  of  linen 
ran  somewhat  short,  that  they  cut  the  pair  of 
sheets  that  were  last  made,  so  much  shorter, 
in  order  not  to  cut  a  new  piece  ?— We  deduct 
something  from  every  sheet,  or  else  the  last 
sheet  would  be  so  short,  it  would  not  be  fit  for 
use. 

How  far  is  vour  rule  to  go  by,  when  you 
find  a  piece  short  of  its  measure  ?  You  say 
forty  yards  ought  to  make  five  pair  of  sheets? 
Yes. 

Suppose  a  piece  of  linen  is  thirty-nine 
yards? — Then  we  make  an  allowance  ac- 
cordingly, we  divide  it  equally. 

Suppose  it  is  thirty-eight  yards  ?— We  di- 
vide, it  accordingly ;  but  if  it  is  only  thirty- 
seven  or  thirty-seven  and  an  half,  so  that  we 
think  the  piece  would  be  too  short  for  use, 
that  there  would  be  a  complaint,'  we  make 
only  seven  sheets  and  leave  a  remnant. 

What  is  the  precise  rule  you  go  by  to  term 
the  piece  too  short,  whether  it  is  thirty-seven 
yards,  or  thirty-seven  yards  and  an  half  ?— It 
is  left  to  the  judgment  of  the  persons  that  cut 
them. 

Who  are  those  persons  ? — Two  of  the  clerks' 
wives  have  cut  them  for  late  years  before  my 
appointment,  and  before  my  predecessor's,  I 
believe. 
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Who  are  those  people? — My  first  clerk's' 
wife,  and  the  clerk  of  the  cheque's  wife,  I  be- 
lieve, cut  them  all. 

It  is  entirely  left  to  their  discretion,  whether 
they  choose  to  cut  any  quantity  that  may  be 
in  a  piece  into  five  sheets?— My  clerk  often 
applies  to  me  to  know  my  opinion;  if  he  has 
any  doubt  about  matters  of  that  kind,  he  has 
applied  to  me  to  know  what  I  would  have 
done  in  that  case,  and  I  have  given  him  di- 
rections accordingly. 

I  understood  you  to  mention  two  women  ? 
—Yes,  but  under  his  inspection. 

Whose  ?— My  clerk's,  and  under  my  own 
when  he  applies  to  me. 

Is  it  left  to  the  women  or  clerk's,  or  your 
discretion,  or  whom  is  it  left  to,  to  be  deter- 
mined, what  quantity  shall  be  put  into  eight 
sheets?— When  we  deliver  the  linen  out,  I 
take  it  down  in  a  writing,  upon  paper,  so  many 
yards  delivered,  to  be  made  into  sheets;  the 
clerk  of  the  cheque,  or  his  clerk,  is  present, 
and  cheques  that  account;  when  they  are 
delivered  in,  we  see  that  It  answers  to  that 
account,  as  near  as  possibly  may  be ;  we  must 
make  some  little  allowance ;  if  there  appears 
an  inch  in  a  sheet  short,  we  suppose  it  may  be 
from  cutting,  or  some  such  thing. 

You  say,  forty  yards  is  to  make  eight 
sheets ;  is  there  not  any  rule  by  which  the 
number  of  yards  is  ascertained,  that  is  to 
make  four  pair  of  sheets;  suppose  the  piece 
is  thirty-six,  thirty-seven,  thirty-eicht,  thirty- 
nine  or  forty  yards,  have  you  any  rule  when  to 
stop,  and  not  to  make  four  pair  of  sheets  out 
of  the  piece  ?— They  know  my  instructions 
and  directions  in  general, , which  are  to  make 
five  yards  in  a  sheet,  but  if  the  piece  runs,  so 
as  by  deducting  a  little  from  each  sheet,  they 
will  make  the  full  number,  then  it  is  left  to 
them ;  but  upon  delivering  them  into  my  of. 
fice,  if  I  think  they  are  made  too  short,  I  send 
for  those  people,  and  give  them  my  directions 
to  cut  them  longer  in  Future. 

Is  the  committee  to  understand,  that  your 
directions  go  to  these  people,  in  case  there 
is  a  little  less,  that  you  leave  that  little  to 
their  discretion,  and  then  they  are  to  bring 
them  to  you,  and  you  are  to  judge  whether 
they  have  used  that  discretion  properly  or 
not?— Certainly  so. 

Then  are  you  answerable  whether  they  use 
that  discretion  properly? — Yes,  I  and  the 
clerk  of  the  cheque. 

Then  whether  you  ever  heard  of  those  thret 
hundred  and  eighty-eight  pair  of  sheets  being 
deficient  half  a  yard  in  each  pair  of  sheets  ? — 
I  have  read  it  in  Mr.  Bailhe's  charge  before 
the  committee,  I  believe,  but  never  before ;  I 
am  not  sure  though  whether  it  was  not  made 
to  the  board  of  directors  upon  my  represent- 
ing the  matter ;  how  it  was  to  the  committee 
that  he  afterwards  brought  a  fresh  charge  be- 
fore the  board  of  directors,- which  was,  to  the 
best  of  my  recollection,  heard  before  the 
board,  and  I  believe  there  is  a  minute  upon 
it,  but  I  cannot  recollect  when  it  was. 
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Did  you  take  any  pains  after  this  measure- 
ment has  been  made,  and  Jou  heard  of  it,  to 
examine  these  sheets,  and  have  them  mea- 
sured again  ? — No,  I  did  not. 

Did  you  have  any  of  the  shirts  measured  to 
sec  how  they  were? — Yes,  when  they  were 
returned  into  my  office. 

W  hat  doyou  meanby  when  they  were  return- 
ed into  your  office  ?— Of  late  there  has  been  a 
number  of  pensioners  serving  in  his  Majes- 
ty's yard,  and  they  have  wore  out  their  linen 
much  more  than  if  they  had  not  been  employed, 
and  at  the  end  of  a  serving,  we  have  had  three 
or  four  hundred  shirts  returned,  which  have 
been  washed  and  delivered  out  according  to  my 
discretion ;  I  have  delivered  out  four  or  five 
hundred  within  this  twelvemonth  of  that  kind, 
and  when  I  have  taken  in  the  old  ones,  I  have 
had  them  measured,  to  see,  if  there  was  that 
deficiency  as  complained  of,  and  talked  about 
the  Hospital. 

Had  you  any  measurement  made  of  those 
sheets  of  which  the  witness  that  has  been  last 
at  the  bar  has  given  an  account  in  his  ward? 
— No,  I  had  not ;  I  have  nothing  to  do  with 
them  in  his  ward. 

Have  you  measured  any  of  the  sheets  in 
the  infirmary  ? — No. 

You  said  that  there  were  five  hundred,  1 
think,  returned  into  your  office ;  I  want  you 
to  explain  whether  you  measured  those  shirts? 
— 1  measured  some  of  those  upon  being  re- 
turned into  my  office. 

How  did  they  turn  out  ? — They  did  not  turn 
out  as  represented ;  I  remarked  it  to  my  clerks 
and  people  in  the  office,  that  those  shirts  were 
what  I  thought  a  good  length,  and  what  one 
might  expect,  allowing  for  making,  and  pro- 
per allowances'  that  ought  to  be  made  in  my 
opinion. 

You  say  they  did  not  turn  out  as  represent- 
ed, by  whom  represented? — By  the  lieute- 
nant-governor Baillie;  so  far  as  I  thought, 
they  were  a  good  and  proper  length. 

Did  you  measure  those  complained  of  in 
the  infirmary? — I  did  not;  1  did  not  know 
in  what  part  of  the  Hospital  he  had  been  to 
measure.     . 

Whether  the  contractors  are  not  required  to 
deliver  in  their  pieces  as  near  to  forty  yards 
as  possible  ? — They  are  Russia  sheeting,  and 
they  generally  run,  I  apprehend,  about  that 
length ;,  it  is  not,  as  they  are  Russia  goods,  in 
our  power  to  alter  them ;  we  buy  them  at 
*o  much  a  yard,  and  therefore,  when  we  take 
in  the  pieces,  if  they  are  thirty-seven  yards, 
they  are  marked  on  the  outside,  and  f  mea- 
sure here  and  there  a  piece,  to  see  whether 
they  run  the  length  they  arc  marked.. 

And  would  it  be  impossible  to  have  all  the 
pieces  of  that  length,  if  they  were  required  to 
send  them  in  of  that  length  ? — I  cannot  speak 
to.  that  question;  but  I  apprehend,  as  they 
are  made  in  Russia,  that  it  would  not  be  an 
easy  matter  to  do. 

Whether  they  are  not  paid  according  to 
the  number  oi  the  yards  they  contain?— 


According  to   the  number  of  yards   they 

contain. 

Then  the  Hospital  only  pays  for  thirty- 
seven  yards,  if  the  piece  contains  no  more? — 
No. 

By  what  authority  or  order  is  this  measure- 
ment settled? — By  a  former  steward;  it  is  a 
method  he  proposed. 

What  do  you  imagine  to  be  the  reason  of 
there  being  any  standard  at  all  ? — He  thought 
it  proper,  or  else  we  could  not  settle  our  ac- 
counts; we  settle  our  accounts  by  that 
standard. 

Don't  you  imagine  that  standard  might  be 
settled/  because  it  was  a  reasonable  sue  to 
make  sheets  of? — CeUainlv. 

Do  you  think  that  ought  to  be  departed 
from  ? — I  find  Mr.  Bell,  the  steward,  who  set- 
tled that  account,  has  varied  from  it  himself; 
for  I  have  a  sheet  in  my  possession,  which 
has  been  in  the  possession  of  one  of  the  ma- 
trons a  number  of  years,  and  I  find  it  not 
longer  than  those  in  general  made  in  my 
time. 

When  you  find  these  pieces  don't  answer, 
where  would  be  the  great  inconvenience  of 
having  one  sheet  pieced  ?  Or  would  not  that 
be  more  likely  to  keep  the  rest  according  to 
their  standard,  rather  than  to  have  so  many 
cut  short  of  the  standard? — There  is  no  in- 
convenience, at  least  I  never  heard  of  a  com- 
plaint of  deducting  that  small  quantity,  and 
it  is  an  advantage  to  the  Hospital,  and  there 
would  be  a  loss,  if  we  were  to  make  them  ex- 
actly of  a  length ;  there  would  be  a  loss  of  15 
or  20/.  in  the  clothing,  to  the  Hospital. 

Do  you  imagine  that  it  is  a  benefit  to  the 
Hospital,  that  the  standard  should  be  dimi- 
nished, to  the  inconvenience  of  the  pen- 
sioners?— It  is  neither  an  inconvenience  nor 
a  prejudice  to  the  pensioners,  I  am  clear  of 
that,  and  it  is  a  benefit  to  the  Hospital. 

Then  do  you  imagine  that  the  standard  is 
too  great? — No. 

Then  account  for  why  you  think  it  no  in- 
convenience to  the  pensioners  to  hare  the 
sheets  shorter  than  the  standard;  and  yet 
you  think  the  standard  not  longer  than  it 
ought  to  be  ? — If  itj  was  less,  and  a  piece  was 
to  rim  over  forty  yards,  we  should  have  an 
overplus ;  and  we  could  not  then  account  for 
our  cloth  at  all. 

You  have,  I  think,  said,  that'  as  far  as.  the 
ward  extends,  where  captain  Baillie  complains 
of  the  grievance,  you  never  liave  taken  any 
measurement  at  all? — In  that  ward,  I  never 
did  as  I  know. 

Have  you  heard,  that  it  was  usual  to  de- 
liver a  pattern  made  up  of  sheets  or  of  shirts, 
answering  the  description  that  was  laid  down ; 
and  whether  it  was  or  was  not  a  very  com- 
mon«thing  to  deviate  from  that  pattern  shirt 
or  sheet? — There  is  no  pattern  of  a  shirt  or  a 
sheet,  but  the  standard. 

They  arc  all  made  in  the  house? — Yes; 
they  arc  made  from  my  office. 

You  say  it  would  be  impossible  to  go  through 
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the  measurement  of  the  wholei  without  hav- 
ing a  great  many  people  under  fou ;  or  do  you 
not  think  it  necessary  to  take  ii  discriminately 
the  different  wards,  and  to  try  such  a  number 
in  each  flifferent  ward,  to  see  whether  they 
answered  ? — If  you  understand!  by  their  being 
made  in  the  house,  that  they  are  made  within 
the  walls  of  the  Hospital,  they  are  not;  there 
are  none,  as  I  know,  made  within  the  walls. 

Whether  you,  or  any  of  (he  people  under 
you,  have  any  perquisite  upon  cutting  out  this 
linen  ? — I  have  none. 

Nor  the  people  under  you? — Nor  the 
clerks;  except  their  wives  that  make  them 
are  paid  so  much  a  shirt,  and  so  much  a 
sheet. 

Are  there  any  remnants  allowed  to  them  ? 
— No  ;  no  such  thing  is  admitted  in  any  re- 
spect. 

The  manufacturers  of  linen  in  general,  I 
believe,  allow  an  over-measure  to  what  they 
set  down ;  now  does  a  piece,  nominally  of  40 
yards,  measure  no  more  than  40  yards  t — In 
this  case  it  does  not;  because  we  don't  con- 
tract by  the  piece,  but  V  the  yard. 

But  the  person  that  contracts  for  this  linen, 
contracts  by  the  piece  ? — No,  by  the  yard,  at 
so  much  v^ard;  if  a  piece  contains  37  or  38 
yards,  we  pay  for  no  more  than  3?  or  38 
yards. 

But  a  piece  that  is  set  down  to  you  as  40 
yards,  should  measure  41  or  49  yards  ? — In 
this  case  they  charge  to  a  quarter  of  a  yard ; 
they  charge  37  and  a  quarter,  or  37  and  three- 
quarters. 

They  always  allow  a  piece;  a  thumb  as 
they  call  it? — There  is  no  allowance  made; 
the  contract  is  for  so  much  a  yard ;  if  we  con- 
tracted by  the  piece,  then,  in  most  pieces  of 
linen,  there  is  an  allowance  of  three-quarters 
of  a  yard,  or  a  yard  over;  but  as  we  contract 
by  the  yard,  they  measure  to  half  a  yard,  or  to 
a  Quarter  of  a  yard. 

The  contractor  buys  it  of  the  linen-draper 
by  the  piece ;  then,  of  course,  he  should  serve 
his  contract  with  the  pieces  as  he  pays  for 
them ;  and  if  he  pays  for  but  40  yards  when 
he  has  41,  he  should  charge  but  40. — It  has 
always  been  customary  to  charge  to  half  a 
yard,  or  a  quarter  of  a  yard. 

Whether  you  recollect  your  having  said, 
that  they  contracted  by  the  piece ;  that  some- 
times the  piece  ran  37  and  sometimes  40 
yards?  My  reason  for  asking  this  question  is, 
to  fix  it  that  the  contract  is  made  by  the  piece. 
— No,  it  is  not;  and  your  lordship  misunder- 
stood me.  [Mr.  Godby  withdrew.] 

Mr.  Maule  called  in. 

Whether  the  sheets  are  of  the  right  length 
at  present? — I  believe  so. 
.  What  reason  have  you  to  think  that  they 
are? — I  have  known  the  Hospital  a  great 
many  years,  and,  till  very  lately.  I  never  heard 
of  a  complaint  at  all  of  the  kind. 

What  reason  have  you  to  think  that  they 
are  not  shorter  than  they  were  formerly  ?— I 
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don't  know  that  they  are  shorter  than  they 
were  formerly. 

Did  you  never  hear  a  complaint  of  the  kind  ? 
—Not  till  very  lately ;  and  though  there  is  an 
established  quantity  for  each  sheet,  it  has  not 
been  the  custom  to  make  them  so,  if  the 
pieces  of  cloth  did  not  run  in  proportion  to 
the  number  that  each  piece  should  make ;  and 
I  believe  that  has  always  been  the  custom, 
since  the  Hospital  was  first  established. 

Are  the  pieces  of  linen  not  always  of  the 
same  length? — They  run  from  37  to  37 J,  38 
and  so  on  to  39£ ;  very  seldom  to  40. 

You  seldom  find  any  pieces  of  the  full 
length  ?— Very  seldom. 

Do  you  speak  from  your  certain  knowledge, 
that  the  sheets  are  not  now  shorter  than  they 
were  before  ? — I  don't  say  that  they  are  at 
present. 

You  say  they  are  not  shorter  now ;  whether 
they  were  not  shorter  before  the  complaint 
was  made  by  captain  Baillie? — I  believe  they 
are  now,  as  they  have  been  made  for  many 
years  past. 

Do  you  speak  from  your  certain  knowledge 
that  the  sheets  are  now  no  shorter  than  they 
were  before  ?— I  never  heard  till  very  lately, 
as  I  said  before,  that  the  sheets  were  shorter 
now  than  they  were  formerly. 

Answer  that  question  directly ;  do  vou  know 
of  your  own  knowledge,  that  the  sheets  are 
now  of  the  same  length  as  they  were  before? 
— All  that  have  come  within  my  knowledge. 

How  many  have  come  within  your  know- 
ledge ? — A  great  many. 

How  many? — I  suppose  100  pair  or  more. 

Out  of  how  many  ? — Some  thousands. . 

How  many  thousands  ?— Very  likely  three 
or  four  thousand. 

How  many  hundred  pair,  out  of  these  three 
or  four  thousand,  have  you  measured  ? — I  sup- 
pose an  hundred  pair  I  have  seen  measured. 

And  were  those  equal  to  the  standard? — I 
have  already  told  your  lordships,  that  I  never 
knew  that  tney  were  to  the  standard. 

What  rule  have  vou  to  go  by  to  say,  that  in 
former  times  the  sheets  were  shorter  than  the 
standard  ?  By  how  much  were  they  shortert 
— I  cannot  speak  particularly  to  that;  but  I 
do,  from  my  own  Knowledge,  know  that  the 
sheets  were  formerly  made  as  they  are  now, 
and  in  the  same  manner,  and  by  the1  same 
people. 

You  say  they  were  shorter,  but  don't  know 
by  how  much;  I  desire  you  will  say  then, 
how  you  can  possibly  know  that  the  present 
sheets  are  not  shorter  than  those  were? — I 
said,  at  the  same  time,  that  though  it  was  a 
nominal  thing  that  the  sheets  were  to  consist 
of  five  yards,  yet  I  believe  they  never  were  of 
that  quantity. 

By  how  much  were  they  shorter  ? — I  cannot 
particularly  say. 

If  you  don't  know  by  how  much  they  were 
shorter,  how  can  you  possibly  say,  that  vou 
don't  know  that  they  are  now  shorter  than 
they  were  then?— I  never  heard  a  complaint 
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Do  you  know  whethef  the^are  or  not  ?— I 


That  is  not  the  question;  you  say,  that 
from  your  knowledge,  the  hundred  sheets  you 
measured  were  the  same  length  as  those  he- 
fore;  now  you  say,  you  don't  know  the  exact 
length  of  those  before;  how  then  can  you 
know  that  these  are  of  the  same  measure  ?— 
J  have  measured  them  frequently  for- 
merly, when  I  was  a  clerk  in  the  clerk  of  the 
cheque's  office ;  and  I  have  seen  them  mea- 
sured since  I  have  been  in  the  present  office, 
and  since  I  have  been  clerk  of  the  cheque 
myself  I  have  often  seen  them  measured,  and 
I  don't  Jcnow  that  there  is  any  difference  be- 
tween those  made  formerly  and  those  made 

BOW. 

When  you  measured  the  sheets  formerly, 
Of  what  length  were  they  ?— I  believe  short  a 
quarter  af  a  yard;*  I  have  seen  them  so  very 
often. 

You  said  you  measured  them;  you  are  to 
speak  to  a  fact,  not  upon  belief;  have  you 
taken  any  account  of  now  much,  upon  an 
average,  a  certain  quantity  of  sheets  mea- 
sured?—I  have  not;  but  it  occurs  to  my  me-, 
ifaory  that  they  have  been  a  quarter  of  a  yard 
in  a  sheet  short  formerly. 

IJave  you  measured  any  number  of  sheets 
latterly  ? — I  have  seen  a  great  many  measured 
lately. 

Havg  you  made  any  computation,  and  cast 
il  Into  an  average,  to  see  how  much  they  were 
dhort  ?— No :  but  I  apprehend  they  were  not 
more  than  that  short ;  none  that  I  have  mea- 
sured have  been  more  than  that  short. 

Are  the  committee  to  understand  you,  that 
when  you  say  they  are  not  shorter,  it  is  from  a 
general  supposition,  and  not  from  any  calcu- 
lation or  measurement?— I  have  seen  a  great 
many  measured  lately,  and  seldom  any  of 
them  have  exceeded  that  of  being  a  quarter  of 
a  yard  short. 

Have  you  made  any  computation  upon  any 
number,  to  say  that  such  a  number  produce 
•o  much,  and  upon  an  average  they  were  so 
much  shorter  ?~rNo,  I  have  not 

Are  the  committee  to  understand  you  that 
you  speak  from  conjecture,  and  not  from 
measurement? — I  have  seen  a  great  many 
measured. 

Can  you  speak  to  any  certain  number  that 
you  have  seen  measured,  that  do  all  of  them 
come  within  a  quarter  of  a  yard  exactly,  or 
nearly  ?— No ;  I  have  only  seen  here  or  there 
some  measured  when  a  quantity  have  been 
delivered  in. 

Then  do  you  speak  from  your  judgment  of 
the  measurement  of  one,  or  two,  or  fliree  pair 
of  sheets,  but  not  from  the  measurement  of 
any  large  number  from  whence  you  have  made 
an  average?— No;  I  have  never  measured 
any  large  number. 

E.ofChttterficld.  Whether  the  sheets  are 
long  enough  for  the  beds?-— I  think  they  are. 
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lie  complained  of  ?— No ;  1 
house  in  general. 

You  say  the  sheets  are  nominally  five  yards  ; 
have  you  no  pattern  sheet  to  go  by?  what  is 
the  standard  measure  you  go  by? — I  don't 
know  that  there  is  any  pattern  sheet. 

Is  there  no  standard  to  so  by  ?— No;  it  has 
been  looked  upon  to  be  five  yards;  it  is  a. 
mere  nominal  thing  that  they  should  consist- 
of  five  yards. 

Do  you  understand  a  standard  rule  is  to  be 
a  mere  nominal  thing,  and  never  to  be  ad* 
hered  to? — I  speak,  that  it  has  been  custom 
raary  in  the  cutting  up  the  cloth. 

The  standard  is  two  yards  and  an  half  long  r 
—Yes. 

What  length  are  the  sheets  now  cutting 
up?— I  really  don't  know. 

Do  you  keep  up  to  your  standard  of  two 
yards  and  a  half?  Have  you  measured  them  ? 
— I  have  not. 

Have  you  measured  none  of  them  ?--Not 
very  lately. 

How  lately  since  you  measured  any?— It  Mr 
a  twelvemonth  ago,  I  believe,  since  I  mea- 
sured any. 

And  are  there  none  at  this  time  malting?—* 
Yes,  there  are. 

How  came  you  not  to  measure  them  ?  Is  it 
not  inyour  office  ? — I  have  not  been  lone  hi 
the  office  that  I  now  enjoy;  the  first cfcrf  in 
the  office  that  I  preside  at  has  been  80  year* 
in  that  employ,  and  I  looked  upon  him  to  bo 
a  better  judge  than  I  am,  with  regard  to  all 
them  matters. 

Therefore  you  leave  it  to  your  clerk  to  do 
all  that  business  N- Only  some  particular  parts 
of  it. 

What  Jength  were  those  sheets  when  a 
complaint  was  made  about  them  ?  Did  you 
measure  them  then  ?— The  sheets  were  not  in 
the  custody  of  any  body,  but  were  delivered 
out;  they  were  in  the  infirmary,  and  as  I  un- 
derstand, the  late  lieutenant-governor  sent  to 
the  infirmary  in  an  odd  manner,  and  got  those 
Sheets  and  measured  them;  it  was  not  known 
to  any  of  the  officers  of  the  Hospital  that 
those  sheets  were  measured  at  all. 

What  was  the  measure  of  them  then?*-}: 
dontknow. 

How  much  less  than  the  standard  ?— I  don't 
know  that. 

You  were  not  then  clerk  of  the  cheque,  I 
suppose  ?— I  have  been  a  long  time  at  tea. 

How  long  have  you  been  clerk  of  the 
cheque  ? — Since  May.  1776. 

That  was  before  this  complaint,  I  under- 
stand?—Yes. 

As  it  was  in  your  office,  you  certainly  mea~ 
tared  them  a  year  ago  ?— I  saw  a  great  man* 
her  of  *hem  measured  at  the  Steward's  office} 
they  were  measured  there. 

Wliat  did  they  measure  a  year  ago  ?  Did 
they  come  op  tu  the  standard  of  two  yard* 
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tad  a<talf  in  length?— J  have  said  Wore,  I 
fcave  found  them  to  be  a  quarter  of  a  yard 
abort  of  what  is  commonly  esteemed  the 
Standard. 

v  My  question  to  you  was  this,  what  did  they 
measure  a  year  ago?  You  said  you  measured 
them  a  year  ago.  Did  they  come  up  to  the 
standard  of  two  yards  and  a  half  long,  and 
five  yards  to  the  sheet,  at  that  time?— No ;  I 
have  told  your  lordships  before,  that  several  I 
measured  a  year  ago  were  a  quarter  of  a  yard 
short,  and  I  believe  that  was  owing  to  the 
shrinking  of  the  linen. 

I  understood  that  you  were  to  measure 
those  sheets  before  they  were  made  up;  we 
have  just  been  told  that  was  the  time  of  mea- 
suring them,  and  not  afterwards;  when  did 
you  measure  them  ?— After  they  were  return- 
ed made. 

And  washed?— No. 

Then  how  could  they  shrink  so  much?— It 
was  after  they  were  brought  home  made,  and 
not  washed. 

And  then  they  were  a  quarter  of  a  yard 
short? — I  observed  several  of  them  a  quarter 
of  a  yard  short,  as  I  mentioned  to  your  lord- 
ships before. 

And  did  not  you  try  to  redress  this  because 
it  came  into  your  own  office? — No;  it  has 
been  the  practice  of  the  Hospital,  as  far  as  I 
can  remember,  and  ever  heard,  with  regard  to 
the  quantity  of  linen  that  each  piece  contain- 
ed, that  the  sheets  were  calculated  so  as  to 
cause  the  shortness  now  complained  of. 

Whether  you  have  any  reason  to  believe 
that  the  measurement  that  Mr.  Field  made 
was  not  a  fair  measurement  ? — I  believe  a  fair 
one.  [Mr.  Maule  withdrew.] 

Captain  Boiltie  called  in  again. 

Whether  you  made  any  complaint  at  any 
time  of  the  situation  of  the  tailors'  shop  being 
such,  as  to  be  likely  to  occasion  fire  in  Green- 
wich Hospital  ?— About  last  January  was 
twelve  months,  there  was  a  proposal  from  a 
tailor  to  take  the  Hospital  contract,  upon 
some  information  he  had  received  that  the 
contractor  was  in  a  bad  state  of  health,  and 
wished  to  decline ;  there  was  a  circular  letter 
sent,  I  believe,  to  all  the  directors  of  the  Hos- 
pital upon  that  occasion ;  amongst  the  rest  I 
tad  one,  and  some  time  after  that  a  public  let- 
ter appeared  at  the  board  from  a  contracting 
tailor,  making  a  tender  to  the  board  in  conse- 
quence of  the  information  he  had  received  of 
the  ill  state  of  health  of  the  former  contractor ; 
the  matter  was  then  only  talked  of  at  the 
board  of  directors,  for  the  former  contractor 
had  no  intention  it  seemed  to  resign.  I  gave 
my  opinion  to  the  board  of  directors,  that 
there  was  danger  of  fire  from  the  tailors'  shop 
in  the  Hospital,  where  I  thought  there  was  a 
scene  of  drunkenness  and  dissipation;  the 
Jailors  were  permitted  to  sell  drams,  and  they 
kept  a  kind  of  suttling-house  in  the  Hospital ; 
I  pointed  out  the  danger  of  fire,  and  when  the 
committee  sat  in  the  Hospital  to  enquire  into 
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the  grounds  of  the  several  charges,  they  paid 
not  the  least  attention  to  that  matter,  no  more 
than  they  did  to  many  others. 

Whether  you  gave  information  to  any  set 
of  men,  that  there  was  danger  of  fire  from  the 
practice  of  the  tailors  in  the  Hospital? — t 
mentioned  it  when  the  contractor  made  pro- 
posals ;  I  objected  then ;  I  said  I  thought  it 
an  improper  place  for  the  tailors  to  work  in ; 
that  there  was  danger  from  fire,  saying,  it 
would  be  a  more  eligible  mode  to  buy  the  ' 
clothes  ready  made,  ana  to  serve  them  out  as 
pursers  do  in  his  majesty's  ships. 

Did  you  object  to  the  tailors  working  in  the 
place  they  work  in? — I  did. 

You  represented  that  there  was  danger  of  fire 
from  the  tailors  working  where  they  did  by 
candle  light?— I  did,  to  the  board  of  directors, 
and  pointed  it  out  afterwards  in  my  com- 
plaint. 

Do  you  know  any  thing  of  the  fire  that 
lately  happened  in  Greenwich  Hospital?— I 
knew  nothing  of  it  till  the  morning  I  was 
going  to  London;  at  eight  o'clock  I  heard 
mere  was  a  fire  b  Greenwich  Hospital. 

Is  there  any  person  here  that  can  give  an 
account  where  that  fire  began?— I  should 
think  it  the  duty  of  the  captain  and  lieutenant 
of  the  week  to  know  something  about  it. 

Who  were  the  captain  and  lieutenant  of  the 
week  ? — I  was  out  of  office  then ;  I  have 
heard  that  lieutenant  Kerr  was  lieutenant  of 
the  week.         * 

Why  do  you  think  that  -place  particularly 
improper  for  the  tailors  to  have  worked  in  ?— 
Because  it  is  a  great  way  from  the  officers  to 
visit  that  ward,  and  it  incumbered  the  Hospi- 
tal very  much,  and  took  up  the  place  or  a 
great  number  of  pensioners;  I  thought  it 
would  be  better  applied  in  having  cabins  for 
pensioners;  that  ward  is  not  under  the  care 
of  the  officers ;  the  steward  has  the  direction 
and  management  of  the  tailors'  shop,  and  it  is 
scarcely  ever  visited  by  the  officers  of  the 
Hospital ;  your  lordships  will  find  it  was  imme- 
diately over  the  chapel. 

Was  your  objection  to  the  danger  of  fire, 
because  the  tailors  were  not  under  the  inspec- 
tion of  the  officers  ?— That  ward  was  always 
locked  up  at  night;  if  the  officers  or  guard  go 
I  their  rounds' there,  they  can't  get  in ;  it  Is  lock- 
ed up,  and  the  key  is  under  the  care  of  the 
steward  and  tailor,  and  these  people. 

I  understood  you  objected  to  it,  because  the 
tailors  sold  drams,  and  kept  a  kind  of  suttling- 
house?— I  did  not  object  to  it  particularly 
upon  that  account,  because  till  after  the  fire 
I  did  not  know  that  circumstance;  it  came 
out  then. 

What  was  the  reason  of  your  objecting  to  It 
at  that  time?— It  was  when  the  contracting 
tailor  made  an  offer. 

Why  did  you  think  it  likely  that  fire  should 
take  place  there  ? — Because  it  was  never  visit- 
ed at  nights  by  the  guard  of  the  Hospital;  the 
.patrole  never  visited  h ;  they  never  could  get 
into  that  ward. 
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Do  you  apprehend  the  fire  began  in  the  tai- 
lors' room  ? — I  have  every  reason  to  believe 
so,  from  what  has  transpired  in  the  Hospital. 

Have  yon  seen  any  of  the  examinations  that 
were  taken  before  sir  John  Fielding? — I  never 
saw  any  of  the  examinations;  but  I  have 
great  reason  to  believe  that  neither  the  cap- 
tain nor  lieutenant  of  the  week  were  called 
upon  on  that  occasion ;  it  seemed  to  me  to  be 
rather  a  partial  enquiry. 

It  was  upon  oath,  therefore  what  reason 
could  you  have  for  thinking  so  ? — I  did  not 
hear  that  any  body  was  examined  upon  oath ; 
I  was  out  of  office,  and  I  was  not  called  upon ; 
the  captain  and  lieutenant  of  the  week  were 
the  proper  officers ;  the  House  will  hear  whe- 
ther all  the  commissioned  officers  were  exa- 
mined or  not. 

Is  that  the  only  reason  you  have  for  think- 
ing it  a  partial  enquiry,  that  you  have  not 
heard  they  were  examined  upon  oath  ? — I  did 
not  hear  that  the  commissioned  officers,  whose 
duty  it  was  to  know  something  about  it,  were 
all  examined. 

Was  that  the  only  reason  for  your  thinking 
it  a  partial  enquiry? — I  don't  Know  of  any 
other  reason.         [Captain  Baillie  withdrew.] 

Lieutenant  Kerr  called  in. 

Inform  the  committee  of  what  you  know 
respecting  the  fire  that  happened  in  Green- 
wich Hospital.  Do  you  know  where  it  began  ? 
— rUpon  my  word  I  am  incapable  to  tell  wnere 
it  began.  In  the  morning,  about  a  quarter 
before  five;  when  I  happened  to  be  in  bed 
with  my  wife,  and  the  Royal  Charlotte  ward 
is  directly  over  me,  which  has  a  passage  down 
from  where  the  fire  began,  or  near  to  it,  I 
heard  people  running  backward  and  forward ; 
I  thought  it  had  been  the  boys  running,  as 
usual,  at  six  in  the  morning  to  go  to  school ; 
soon  after  I  heard  that  the  tailors'  shop  was 
on  fire ;  I  jumped  out  of  bed,  put  on  my  clothes, 
and  went  up  to  the  place,  where  I  found  a 
great  deal  of  smoke  in  the  Duke  of  York's 
ward ;  they  told  me  there,  that  the  tailors' 
shop  was  on  fire ;  I  went  up  close  to  it,  and 
found  a  prodigious  deal  of  smoke ;  I  was  ask- 
ed by  one  of  them  if  I  had  an  hatchet;  I  ran 
down  and  brought  up  a  broad  axe  to  break  the 
door ;  I  gave  it  to  a  man,  and  then  ran  to  get 
open  the  two  great  reservoirs  of  water,  and  I 
ordered  the  water  to  be  thrown  on  the  floor, 
hoping  it  was  an  accidental  local  fire  in  the 
'  ward ;  in  about  ten  minutes  after  I  found 
they  had  broke  open  a  place  on  the  left  side 
of  the  steps  going  up  to  the  tailors'  shop ;  I 
looked  down,  ana  saw  a  small  fire,  not  blazing 
up,  but  as  if  it  had  been  continued  for  some 
time.  They  broke  open  the*  door.  The  boy 
and  the  man  gave  their  evidence  to  sir  John 
Fielding;  how  they  gave  their  evidence,  God 
only  knows;  they  said — 

The  committee  don't  want  to  know  what 
they  said.  What  did  you  see? — What  I  saw 
was  only  that  there  was  a  fire  at  the  left  side 
pf  the  steps  a  going  up;   when  it  broke 


through,  we  could  not  get  at  the  water ;  I  gave 
the  clerk  of  the  cheque's  clerk  the  axe  to  cut 
open  the  doors  to  get  at  the  reservoirs  of 
water;  I  went  to  the  King's,  the  uppermost 
ward ;  then  I  went  down  to  the  Townsend ; 
and  then  to  the  Prince  of  Wales's  ward :  cap- 
tain Allwright  went  with  me  to  see  if  there 
was  any  fire  in  the  nurses'  ward,  or  m  the 
apartments  that  were  under  these  apartments; 
there  was  none ;  I  put  my  cheek  to  the  side 
of  the  place,  and  said,  here  is  the  fire,  I  feel 
the  heat  strike  to  me :  I  ran  up  again  to  the 
wards  above  me  and  found  the  fire.  To  the 
best  of  my  knowledge,  and  the  judgment  I 
can  give  of  the  affair,  it  was  in  the  tailors* 
shop  that  the  fire  began. 

Were  you  the  officer  of  the  week  ? — Yes. 

To  what  extent  did  this  fire  go  ?— To  a  very 
unfortunate  extent  indeed ;  beyond  the  expec- 
tation of  mankind ;  beyond  what  any  man  ac- 
quainted with  Greenwich  Hospital  ever  could 
conceive. 

How  many  pensioners  were  burnt  out  ? — I 
believe  not  above  300,  or  about  390  or  330 ;  I 
can't  ascertain  the  exact  number;  but  I  don't 
believe  more  than  that. 

Have  you  any  guess  of  the  extent  of  the  da- 
mage, to  what  amount  it  will  require  to  repair 
it? — lam  no  judge  of  any  such  thing. 

Was  there  a  great  deal  of  furniture  lost  ? — 
I  don't  know  what  furniture  might  be  lost  by 
the  indiscretion  of  the  people  who  were  sent 
from  the  -different  yards ;  more  damage  was 
done  than  what  the  fire  did ;  if  they  would 
have  taken  advice,  there  would  not  have  been 
so  much  damage  done  ;  many  wards  were  da- 
maged that  were  not  damaged  by  the  fire. 

Whether  you  did  ever  apprehend,  or  declare 
your  apprehensions  of  a  fear  of  fire  in  that 
particular  part  where  the  fire  happened,  before 
it  did  happen  ? — There  was  a  man  brought  to 
the  council ;  I  being  lieutenant  of  the  week, 
our  nurses  complained  to  me  that  a  man  had 
a  candle  in  his  cabin ;    when  I  came  to  en- 

Suire  into  it,  I  found  the  man  was  guilty  of 
tie  fault ;  he  had  no  right,  at  any  time,  to 
have  a  caridle  in  his  cabin ;  the  nurse  took 
the  candle  out,  and  he  struck  her ;  the  man 
made  frivolous  excuses  to  me ;  I  insisted  upon 
it  that  it  should  be  brought  to  council :  I  sent 
down  to  captain  Chads,  who  was  the  captain 
of  the  week,  and  bid  him  put  it  upon  the  list 
of  the  complaints ;  I  said  I  would  never  for- 
give a  candle's  being  in  a  cabin  at  an  unusual 
time ;  the  man  came,  and  asked  me  to  forgive 
it ;  I  said  if  I  did,  I  hoped  God  would  never 
forgive  me ;  it  was  brought  to  council,  and  he 
was  punished;  I  wished  him  to  have  had 
three  months,  or  two  months  at  least,  but  he 
had  only  a  month's  punishment;  I  begged 
the  council  would  give  orders  to  the  boat- 
swains to  prevent  the  irregularity  of  the  pen- 
sioners having  lights  in  their  cabins;  tor  if 
any  accident  happened,  I  was  afraid  it  would 
be  from  the  Duke  of  York's  ward,  for  they 
were  irregular,  drunken,  turbulent,  trouble- 
some people;  and  this  was  all  I  did  say ;  but 
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with  no  further  intention,  wishing  the  coun- 
cil would  concur  with  what  I  had  said. 

If  I  understood  you  right,  you  said  that  be- 
fore the  fire  happened,  you  were  apprehensive 
that  that  was  a  likely  part  for  a  fire  to  happen 
in ;  and  you  had  made  a  complaint ;  I  wish  to 
follow  that  question  a  little  farther:  who 
were  the  persons  you  made  the  complaint  to? 
— It  was  in  council  I  made  the  complaint 

Who  composed  that  council  ? — It  was  the 
common  council  of  the  Hospital ;  I  believe 
the  lieutenant-governor  ana  captain  Lynn 
were  there,  and  several  captains ;  I  cannot  as- 
certain immediately  that ;  but  all  my  mean- 
ing was  no  more  than  wishing  the  concurrence 
ofthe  council  to  support  me  in  my  ditty  as  a 
lieutenant,  having  a  large  and  extensive  divi- 
sion under  'my  care,  that  they  would  give  an 
order,  which  would  be  more  circumstantial 
than  mine,  as  an  individual  officer ;  I  neither 
meant,  nor  thought,  nor  wished  no  other. 

Whether  you  were  apprehensive  that  a  fire 
might  happen  in  that  place,  and  made  your 
complaint  to  the  council?  You  named  the 
lieutenant-governor  as  one  of  that  council ; 
was  the  apprehension  ofthe  fear  of  fire  in  that 
place  suggested  by  you  to  the  lieutenant-go- 
vernor orby  the  heutenant-governor  to  you  ? 
—I  meant  it  in  general,  that  I  would  wish  to 
be  supported,  as  I  had  given  orders  that  there 
should  be  no  lights ;  1  meant  no  other,  than 
that  my  orders  should  be  enforced. 

Were  you  ever  examined  by  sir  John  Field- 
ing?— I  was. 

You  said  that  there  were  about  300  pen- 
sioners burnt  out;  how  long  was  it  before 
there  were  lodgings  for  them  again  ? — I  be- 
lieve if  the  men  would  have  come  in,  if  they 
had  not  availed  themselves  of  wishing  to  lie 
out,  they  might  have  been  accommodated  the 
very  night  the  fire  was :  I  believe  I  could  have 
accommodated  them  myself,  if  I  had  been  left 
to  do  it ;  and  I  believe  every  officer  in  the 
Hospital,  to  the  utmost  of  their  power,  took 
every  method  to  accommodate  them. 

You  were  examined,  you  say,  before  sir  John 
fielding?-— Yes. 

Did  it  appear,  upon  that  examination,  that 
the  fire  broke  out  first  in  the  room  where  the 
tailors  were  ? — I  can  only  answer  for  what  I  said 
myself;  I  was  not' present ;  J  believe  it  was 
very  evident  to  every  body,  to  the  best  of  my 
knowledge,  that  it  broke  out  there,  and  there 
only. 

a  Who  was  the  lieutenant-governor  at  the 
time  you  mentioned  to  the  council  your  appre- 
hensions of  fire? — Lieutenant-governor  Ma- 
plesden.  [lieutenant  Kerr  withdrew.] 

Lieutenant  Smith  called  in. 

Were  you  at  Greenwich  Hospital  at  the 
time  the  fire  began?— I  was  not;  I  was  in 
town. 

How  soon  were  yoil  at  the  Hospieal  ? — I 
believe  about  noon ;  the  damage  was  mostly 
over  by  the  time  I  came. 

Have  ybu  any  reason  to  know  where  the 


fire  began  ?— As  to  forming  any  notion  where 
it  beean,  1  certainly  could  not ;  though  I  did 
say  (Tdont  know  whether  I  have  any  Younda-* 
tion  for  it  or  not)  that  I  imagined  it  broke  out 
at  the  vestry. 

[Lieutenant  Smith  withdrew.] 


Tuesday,  April  30. 
Captain  Baillie  called  in. 

Whether  you  know  any  thing  of  the  method 
in  which  the  linen  is  cut  out  in  Greenwich 
Hospital  ? — Do  you  speak  of  sheets  or  shirts? 

Tne  sheeting. — A  piece  of  sheeting  is  gene- 
rally cut  into  sixteen  lengths,  to  make  eight 
sheets ;  each  length  ought  to  consist  of  two 
yards  and  an  half;  a  piece  of  Russia  sheeting 

generally  contains  thirty-seven  yards  and  an 
alf ;  that  being  cut  into  sixteen  lengths, 
dues  not  run  to  the  standard  of  the  Hospital ; 
instead  of  sixteen  lengths,  it  ought  to  be  cut 
into  fifteen  only;  by  which  means  two  pieces 
will  make  fifteen  sheets ;  and  by  cutting  four 
pieces  in  that  manner,  they  will  make  exactly 
fifteen  pair  of  sheets ;  instead  of  which  the' 
practice  is,  to  cut  four  pieces  into  sixteen  pair  ' 
of  sheets,  by  which  means  there  is  a  pair  of 
sheets  more  than  there  ought  to  be  by  the 
establishment.  It  has  likewise  been  the 
practice  of  the  butcher's  servant  to  reduce 
each  man's  pound  of  meat  to  fourteen  ounces, 
for  which  he  was  transported. 

Whether  the  pieces  of  linen  in  general  run 
thirty-seven  yards  and  an  half? — They  are 
bought  for  thirty  ells,  that  is  exactly  thirty- 
seven  yards  and  an  half;  and  if  you  search 
Cheapside,  from  one  end  to  the  other,  I  be- 
lieve it  will  be  found  to  be  the  length. 

With  regard  to  the  men's  shirts,  whether 
they  have  been  delivered  according  to  the 
standard?— I  believe  not.  Three  yards  and 
an  halff  is  the  standard  for  every  shirt  in 
Greenwich  Hospital.  Throughout  the  Hos- 
pital, I  will  venture  to  say,  they  run  but  about 
three  yards  and  a  quarter;  for  the  large  men 
they  generally  allow  three  yards  ana  three 
quarters.  There  is  a  gentleman  I  have  seen 
here  to-day,  who  is  a  draper,  he  can  tell  the 
exact  length  of  the  pieces. 

What  is  his  name  ? — His  name  is  Price ;  I 
do  not  know  his  Christian  name,  for  I  never 
saw  him  before.    [Captain  Baillie  withdrew.] 

The  duke  of  Richmond  then  moved,  That 
the  House  be  resumed ;  and  a  short  debate 
ensued  upon  the  propriety  of  Mr.  Price  giving 
evidence,  as  he  had  not  been  summoned:. 

Resolved,  That  Mr.  Price  might  be  ad- 
mitted to  give  evidence.  Mr.  Price  was  there- 
fore called,  and  sworn  at  the  bar.  The  House 
being  again  resolved  into  a  committee. 

What  is  your  name  ? — Edward  Price.  * 
'     Where  do  you  live  ?— I  live  in  Blackmoor- 
street,  Clare-market. 

Are  you  a  linen-draper  ? — I  am. 

Do  you  deal  in  Russia  linen?— I  do. 
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What  length  are  pieces  of  Russia  sheeting, 
lipon  an  average  ?-~The  fabric  is  thirty  eHa, 
pr  thirty-seven  yards  and  an  half  each  piece, 
seldom  more  or  less.     [Mr.  Price  withdrew.] 

Capt.  Baillie  called  in  again. 

Whetfier  there  were  any  proceedings  against 
you,  in  Westminster-hall,  for  a  libel  ?— There 
were  six  informations  moved  against  me,  in 
the  court  of  KingVbench,  for  the  Memorial  I 
drew  up  of  the  state  of  Greenwich  Hospital ; 
k  was  in  the  name  of  the  directors  and  others 
of  Greenwich  Hospital. 

What  were  the  names  in  which  the  infor- 
mations weue  brought? — In  the  name  of  Mr. 
Hicks,  the  sixpenny  receiver ;  Mr.  Stuart,  the 
surveyor  of  the  Hospital ;  and  the  rev.  Mr. 
Cooke,  as  directors.  After  that,  my  lords, 
they  were  consolidated  into  one  or  more  in- 
formations ;  and  there  was  the  secretary,  Mr. 
Ibhetson ;  the  clerk  of  the  works,  Mr.  Mylne : 
Mr.  Stuart,  the  surveyor  of  the  Hospital ;  ana 
Mr.  Godby,  the  steward;  in  their  separate 
capacities. 

Do  you  mean  actions  or  informations  ?-~- 
Actions.  They  moved  for  rules,  in  the  King's- 
bench,  to  shew  cause  why  an  information  or 
informations  should  not  be  granted  against 
me  for  a  libel. 

Is  your  solicitor  here  ? — No. 

Do  you  mean  motions  for  informations  or 
actions? — Motions  for  informations :  it  is  my 
want  of  knowledge  of  the  technical  terms  of 
the  law  made  me  express  myself  so. 

Do  you  expect  vour  attorney  here  to-day  ? 
—He  has  attended  constantly  till  to-day. 
*  Who  carried  on  the  business  on  the  other 
side? — The  solicitor  of  Greenwich  Hospital, 
Mr.  Everest.         [Captain  Baillie  withdrew.] 

Mr.  Everest  called  in. 

I  beg  to  know  whether  you  carried  on  any 
prosecution  against  Mr.  Baillie,  in  Westmin- 
ster-halij— Yes. 

Of  what  nature;  and  at  whose  suit? — I 
was  employed  by  several  individuals  at  the 
Hospital  to  prosecute  captain  Baillie  for  a 
libel;  they  were,  Mr.  Hicks,  Mr.  Stuart,  Mr. 
Xbbetson,  Mr.  Mylne,  and  Mr.  Godby,  on 
their  separate  and  private  accounts :  it  was 
some  time  before  I  received  any  farther  or- 
ders ;  I  think,  at  last,  the  committee  of  en- 
quiry on  captain  Baillie's  book,  called  me  in, 
and  I  received  orders  from  the  directors  to 
take  the  necessary  steps,  on  their  part,  to  pro- 
secute captain  Baillie. 

When  you  were  called  in  by  this  commit- 
tee, did  they  direct  you  to  prosecute  captain 
Baillie  in  their  name,  as  a  committee,  or  as  a 
court  of  directors,  or  a  general  court? — I  un- ( 
farstood  I  was  to  take  the  necessary  steps  on 
the  part  of  the  directors;  the  necessary  affi- 
davits were  prepared,  and  the  rule  made,  to 
shew  cause  why  informations  should  not  be 

In  the  name  of  any  person,  individually,  or 
by  the  court  of  directors?— I  first  received 


orders  from  individuals,  and  then  at  the  com. 
mi  ttee  of  enquiry. 

When  you  did  move  to  shew  cause,  did  you 
doit  in  the  name  of  any  person,  individually, 
or  on  the  part  of  the  board  of  directors?— 
One  in  the  name  of  the  court  of  directors; 
the  others  on  the  part  of  the  individuals  1 
have  mentioned.  The  rule  was,  why  an  in- 
formation or  informations  should  not  be  filed ; 
I  believe  an  information  only  was  intended  to 
be  supported. 

At  whose  expence  was  that  carried  on?— 
The  expenoe  has  not  been  paid ;  captain  Bail- 
lie's  expences  have  been  paid  out  of  the 
pocket  of  Mr.  Stuart,  Mr.  nicks,  Mr.  Godby, 
and  Mr.  Cooke,  &c. 

Your  part  of  the  business,  at  whose  ex- 

f;nce  was  that  carried  on  ? — I  conceive  that 
am  to  be  paid  by  the  individuals  that  em- 
ployed me. 

Was  there  any  thine' about  who  was  to  pay 
it?— I  wrote  to  the  board  of  directors,  the 
17th  of  October.  I  think  it  was.  I  was  called 
upon,  and  asked  if  I  looked  to  the  Hospital 
for  payment;  I  was  told  I  was  not  to  look  to 
the  Hospital  for  payment,  but  to  the  indivi- 
duals that  employed  me. 

[Mr.  Everest  withdrew.] 

Mr.  Lrfevre  called  in. 

I  beg  he  may  be  asked,  whether  he  knows 
any  thing  of  prosecutions  carried  on  against 
Mr.  Bailue,  or  any  steps  taken  to  engage  per- 
sons to  carry  on  those  prosecutions?*-!  wiH 
begin,  if  vour  lordships  please,  and  relate  the 
whole.  About  the  8th  or  9th  of  January,  I 
was  in  company  with  the  Rev.  Mr.  Cooke, 
who  read  to  me  a  part  of  a  letter  he  said  he 
had  received  from  the  steward  of  the  Hos- 
pital, the  contents  were,  That  the  contracting 
butchers  were  cast  for  the  several  frauds  they 
had  been  accused  of  at  Guildhall ;  and  after 
the  trial  was  over,  the  said  steward,  and  the 
rest  of  his. friends,  which  I  suppose  were  the 
landmen,  enjoyed  themselves  with  a  very 
good  dinner,  and  a  bottle  of  good  wine,  while 
the  lieutenant  governor  and  (us  party  sneaked 
off  like  a  parce£of  dirty  dogs. 

Here  a  short  conversation  took  place,  whe- 
ther the  witness  should  be  permitted  to  pro- 
ceed m  his  narrative,  or  answer  to  such  ques- 
tions as  might  be  propounded.  Agreed,  that 
he  should  confine  himself  to  answers  only. 
Witness  called  in. 

I  desire  Mr.  Lefevre  will  answer  what  he 
knows  relating  to  steps  taken  to  induce  per- 
sons to  bring  about  these  prosecutions  against 
captain  Baillie? — As  to  what  could  induce 
them,  it  is  impossible  for  me  to  say. 

If  Mr.  Lefevre  will  he  so  good  as  to  answer 
what  steps  he  is  acquainted  wkh  which  wen 
taken  to  induce  any  gentlemen  to  prosecute 
captain  Baillie  ?— I  shpuld  suppose  tney  did  it 
merely  from  dislike  to  captain  Baillie. 

Had  you  any  conversations  with  Mr.  Cooks 
relative  to  any  prosecutions  against  captais 
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BailKe?— I  was  going  t*  that;  f  was 
to  mention  ft  as  it  was  told  meto  the 
Mr.  Cooke ;  I  was  going  to  retell  from  the 
betumior  of  Mr.  Cooke's  discourse  to  the  end. 
The  only  thing  wanted  is,  thai  you  will  re- 
late that  part  that  concerns  an  attempt  to  in- 
duce anybody  to  prosecute  captain  BaitiieN- 
I  recollect,  after  captain  Baulk's  book  cane 
out,  Mr.  Cooke  informed  me,  that  lord  Sand- 
wich had  said,  that  any  person  that  should  be 
seen  to  keep  company  with  captain  Baillie, 
should  have  a  stop  put  to  his  preferment  for 
ever. 

[Mr.  Lefevre  interrupted  by  several  noble 
lonls,  and  ordered  to  withdraw.] 

While  the  witness,  Mr.  Lefevre,  was  giving 
his  testimony,  lord  Denbigh,  who  sat  hist 
within  the  bar,  near  the  witness,  said,  in  a  low 
voice,  two  or  three  times  to  him,  that  he 
ihould  confine  himself  to  tfaye  question ;  if  he 
did  not,  he  must  interrupt  him.  The  witness 
not  attending  immediately  to  what  his'  lord- 
ship said,  he  rose  to  object  to  receiving  any 
kind  of  evidence,  but  what  contained  an  an- 
swer to  the  question  put  by  the  House. 

The  Duke  of  Richmond  rose  to  complain  of 
the  very  disorderly  conduct  of  the  noble  lord, 
who  went  down  to  the  bar.  and  endeavoured 
to  intimidate  a  witness  delivering  his  testi- 
mony upon  oath. 

The  Earl  of  Dtnhieh  acknowledged,  that 
he  told  me  witness  that  he  would  interrupt 
him.  if  he  deviated  from  the  question. 

The  Duke  of  Richmond  replied,  that  it  was 
highly  improper  and  indecent,  to  offer  to  di- 
rect a  witness,  and  intimidate  him,  by  holding 
a  private  conversation  with  him ;  that  no 
noble  lord  had  a  right  to  put  a  question,  as  an 
individual,  to  any  person'  under  examination 
at  the  bar;  and;  if  the  noble  lord  did  not  de- 
sist, and  immediately  retract,  he  would,  for 
the  honour  of  the  -House,  and  the  order  and 
decency  of  their  lordships'  proceedings,  frame 
a  question,  and  take  the  sense  of  the  House 
upon  it 

After  a  warm  altercation  between  the  two 
noble  lords,  and  several  direct  contradictions, 
in  which  the  duke  of  Richmond  affirmed  po- 
sitively, that  the  noble  lord  had  endeavoured 
to  intimidate'  the  witness ;  and.  from  what  he 
said  in  his  defence,  had  confessed  the  dis- 
orderly conduct  imputed  to  mm, 

The  Lord  Chancellor  rose,  and  said  it  was 
very  true,  that  every  question  should  come 
through  the  medium  of  the  chair ;  that  that 
form  was,  however,  frequently  dispensed  with, 
for  the  greater  dispatch  of  business;  but  if 
the  noble  duke  insisted  upon  adhering  to 
strict  order,  he  was  certainly  right. 
-  The  Earl  of  Denbigh  said,  that  was  what 
he  meant  to  do;  that  it  was  permitted  every 
day;  and  tint  so  far  from  intimidating,  he 
dwy  wished  to  prevent  trouble. 

The  Duke  of  Richmond  replied,  the  question 
stated  by  the  noble  and  learned  lord,  smd  the 
noble  earl  who  spoke-last,  was  very  different 


to  the  species  of  disorder  he  complained  oC 
When  a  noble  lord  propounds  a  question,  hV 
tlie  manner  described,  he  did  it  openly,  and 
with  an  audible  voice,  so  mat  every  lord  pre* 
sent  might  hear  it  It  was  never  therefore 
imagined,  that  because  the  question  was  di- 
rectly answered  from  the  bar,  that,  dispensing 
whrrthe  right  orders  of  the  House,  in  not  in- 
sisting to  nave  the  question  again  repeated 
from  the  chair,  or  the  woolsack,  left  any 
noble  lord  at  liberty  to  go  down  to  the  bar,  to 
hold  a  private  conversation  with  a  witness,  in 
order  to  intimidate  him. 

The  Earl  of  Chesterfield  said,  that  the  pro* 
sent  being  an  enquiry  into  the  conduct  of  the 
nbble  lord,  whose  name  was  mentioned  hav- 
ing made  use  of  such  an  expression,  that 
hearsay  was  no  evidence,  and  that  conse- 
quently it  was  inadmissible,  and  the  witness? 
ought  to  be  restrained  from  mentioning  lord 
Sandwich's  name. 

Here  a  very  warm  debate  commenced  on 
two  grounds.  First,  whether  the  present  en- 
quiry could  be  prooerly  considered  as  an  en- 
auiry  into  the  conduct  of  lord  Sandwich ;. and 
F.it  could,  whether  hearsay  evidence  of  what 
the  witness  heard  Cooke  say  that  lord  Sand- 
wich told  him,  was  admissible  evidence  in  a 
court  of  justice. 

The  first  of  those  questions  was  debated  for 
upwards  of  an  hour.  The  affirmative  was 
contended  for  by  the  Lord  Chancellor,  and 
the  lords  Mansfield,  Bathurst,  Chesterfield, 
and  Dudley;  the  negative,  by  the  duke  of 
Richmond  and  lord  Camden,  mixed  with  their 
question  of  fact,  and  the  general  supposed 
understanding  of  the  House,  the  question  of 
the  law  forced  itself  into  discussion.  At 
length  lord  Mansfield  framed  a  question,  in 
order,  he  said,  to  take  the  sense  or  the  House 
to  the  following  effect : 

"That  it  be  resolved,  that  the  name  of 
John  earl  Sandwich  be  not  mentioned  by  the 
witness  at  the  bar,  in  his  evidence  of»a  con- 
versation with  any  other  person,  of  what  the 
said  person  informed  him  that  the  said  earl 
had  said."  To  which  the  duke  of  Richmond 
moved  an  amendment*  by  adding  the  words, 
"  in  order  to  intimidate  said  witness." 

As  soon  as  this  motion  was  handed  to  the 
taMe,  a  new  and  most  important  debate  re- 
commenced. 

The  Earl  of  Mansfield  contended,  that  it 
was  repugnant  to  every  principle  of  law,  to 
admit  evidence  upon  hearsay,  which,  in  its 
consequences,  might  affect  a  third  person ; 
that  certainly,  though  he  did  not  consider  the 
present  enquiry  to  be  specifically  directed 
against  lord  Sandwich,  yet  only  considering 
him  as  one  person  charged  among  many 
others,  it  was  well  known  that  in  proceedings 
upon  indictments,  where  several  persons 
were  included  in  it,  no  evidence  of  a  criminal 
act  of  any  one  of  the  parties  was^ver  received 
as  evidence  against  another.    Lord  Stndwicfc 

*  Mr.  Ceeke  stood  in  exactly  the  sans 
of  persons  so  hxfcrtee,  .eons* 
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quently  nothing  that  Cooke  said  ought  to  be 
admitted  as  evidence  against  lord  Sandwich. 

Lord  Camden  acknowledged  the  principle 
laid  down  by  the  learned  lord;  but  taking  up 
the  matter  upon  the  noble  lord's  own  ground, 
allowing  that  lord  §andwich  and  Mr.  Cooke 
were  before  the  House  in  the  character  of  cri- 
minals, the  learned  lord  must  acknowledge 
that  they  were  not  trying  for  the  same  offence, 
nor  were  their  cases  at  all  alike.  Mr.  Cooke 
might  be  convicted  of  the  charge  now  made, 
would  that  affect  lord  Sandwich  t  God  forbid ! 
What  Cooke  said,  was  no  evidence  against 
lord  Sandwich,  or  any  person  on  earth  but 
himself.  Suppose  lord  Sandwich  never  made 
use  of  any  such  expression,  which  he  hoped 
and  believed  might  turn  out  to  be  the  truth, 
would  it  not  be  cruel  to  condemn  the  noble 
lord,  not  for  what  he  said,  but  merely  because 
another  person  had  slandered  him ;  the  very 
slander  was  an  act  of  a  criminal  nature  against 
the  honour  and  character  of  the  noble  lord, 
and  was  little  connected  in  one  point  of  view 
with  the  present  enquiry.  In  another,  so  far 
to  be  sure  as  those  discourses  tended  to  inti- 
midate and  prevent  reformation  and  justice, 
they  might  furnish  just  grounds  of  further 
proceeding  against  Cooke.  But  he  would 
meet  the  noble  lord  fairly  upon  the  point  of 
'  law  and  analogy  to  the  proceedings  on  indict- 
ments, whicnTie  seemed  so  much  to  rely 
upon.  Lord  Sandwich  mi»ht  appear  to  have 
been  guilty  of  certain  acts  of  mismanagement, 
as  first  commissioner  of  the  Admiralty,  in  the 
exercise  of  directing  the  affairs  of  the  Hospi- 
tal, or  of  none.  So  might  Mr.  Cooke,  as  im- 
properly interfering,  and  by  abusing  his  func- 
tion, or  he  might  not.  One  of  them  might 
be  proved  innocent,  and  not  the  other,  conse- 
quently the  case  stated  by  the  learned  lord  did 
not  apply.  But  he  would  put  a  case  to  the 
learned  lord,  which  must  apply.  Supposing 
that  several  persons  had  been  included  in  the 
same  indictment,  for  several  specific  offences, 
might  not  evidence  be  competently  given  and 
received  of  a  specific  criminal  act,  committed 
by  one  of  the  parties,  though  it  amounted  to 
hearsay  only  respecting  another  charged  with 
a  different  species  of  offence  ?  Most  certainly ; 
the  learned  lord  knew  it  would  not  serve  to 
convict  that  other  person  of  another  offence, 
because  hearsay  was  no  evidence,  and  could 
only  be  admissible  against  the  party  on  whom 
the  offence  was  charged. 

The  Lord  Chancellor  made  two  or  three 
very  long  speeches  in  the  above  debate,  in 
which  he  chiefly  laboured  to  establish  the  two 
following  propositions : 

That  the  enquiry  amounted  to  a  specific 
charge  against  lord  Sandwich ;  and  if  taken 
as  a  general  charge  against  all  those  concern- 
ed in  the  management  of  Greenwich  Hospital, 
every  particular  part  of  it  applied  generally 
against  every  person  concerned ;  consequent- 
ly, whether  the  enquiry  was  general  or  indivi- 
dually directed,  the  evidence  was  indivisible ; 
that  is,  every  part  of  the  testimony  given  at 
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the  bar,  was  evidence  of  misconduct  of  lord 
Sandwich ;  or  if  it  was  not,  it  affected  him  a* 
one  of  the  parties  accused. 

[His  lordship's  pardon  is  asked,  if  his 
meaning  be  here  mis-stated  or  mis-cqneeived ; 
for  there  is  every  rational  ground  to  suppose 
such  doctrine  (uametrically  opposite  to  the 
whole  code  of  English  jurisprudence,  and  con- 
sequently foreign  from  the  noble  lord's  senti- 
ments.] < 

To  prove  his  first  proposition,  he  quoted 
capt.  Baillie's  book  on  the  table,  which  charg- 
ed lord  Sandwich,  in  direct  terms,  with  cor- 
ruption. To  prove  the  second,  he  presumed 
that  the  permitting  those  mismanagements  to 
continue,  amounted  to  a  failure  of  duty,  in 
not  putting  a  stop  to  them ;  and  of  course,  if 
proved,  would  ultimately  reach  the  noble 
lord. 

The  Earl  of  Sandwich  said,  he  had  been 
charged  with  corruption ;  that  he  looked  upon 
the  enquiry  as  totally  personal  against  bun ; 
that  he  wished  the  witness  might  be  per- 
mitted to  proceed,  because  he  was  conscious 
of  the  injustice  and  falsity  of  the  charge ;  but 
he  should  be  sorry  that  any  convenience  or 
desire  of  his  should  be  preferred  to  the  order 
and  established  mode  of  proceeding  in  that 
House. 

Lord  Camden  again  rose,  and  in  a  most  able, 
correct,  and  learned  speech,  answered  every 
thing  material  which  had  been  urged  on  the 
other  side.  He  said,  the  present  motion,  if 
carried,  would  amount  to  a  real-dissolution  of 
the  Committee,  even  upon  the  arguments  of 
the  noble  lords  who  framed  and  supported  it. 
The  present,  say  the  noble  lords,  is  an  enquiry 
into  the  conduct  of  the  earl  of  Sandwich, 
charging  him  with  manifest  corruption  in  the 
exercise  of  a  public  trust  of  very  creak  conse- 
quence. What  will  be  the  manifest  effect  of 
this  motion  ?  that  you  may  sit  here  till  the 
dog-days,  to  hear  the  examination  of  wit. 
nesses,  to  hear  complaints  and  charges  made 
against  any  person,  or  every  person,  but  the 
conduct  of  the  noble  lord  into  which  you  are 
convened  to  enquire.  I  only  repeat  this,  to 
shew  the  mamfest  absurdities  people  are  drove 
to  adopt,  when  they  want  to  effect  purposes 
upon  principles  which  directly  make  against 
theni;  for  I  am  perfectly  satisfied  that  the 
present  enquiry  contains  no  single  specific 
charge  against  any  man,  so  as  to  produce  con- 
viction or  condemnation.  The  event  of  it,  I 
acknowledge,  may  afford  matter  proper  to 
found  a  criminal  proceeding  upon ;  out  in  the 
first  instance,  I  affirm  as  a  member  of  this 
House,  and  a  lawyer,  that  it  cannot  produce 
any  issue,  which  may  immediately  affect 
either  the  noble  lord  or  any  other  of  the 
parties. 

But  even  if  it  did,  I  will  follow  that  asser- 
tion with  another,  that  evidence  of  what  ano- 
ther person  said  that  lord  Sandwich  said,  can 
never  reach  nor  affect  that  noble  lord  in  the 
most  distant  degree,  it  is  but  hearsay  evi- 
dence at  the  best.    It  can  only  affect  Mr. 
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Cooke,  if  not  disproved ;  and  if  ten  or  ten 
thousand  witnesses,  one  after  another,  came 
to  your  lordships'  bar,  to  confirm  the  testi- 
mony of  what  Mr.  Lefevre  heard  Mr.  Cooke 
say  that  lord  Sandwich  had  told  him,  it 
would,  it  could  not  weigh  a  feather  with  your 
lordships.  If  it  could  not,  the  conclusion  is 
direct  and  inevitable,  that  the  mentioning  lord 
Sandwich's  name,  as  it  cannot  affect  in  the 
most  remote  degree  that  noble  lord,  so  it  is 
absolutely  necessary  that  his  lordship's  name 
should  be  mentioned,  as  directly  and  circum- 
stantially necessary  to  prove  the  means  of  in- 
timidation made  use  of  by  Cooke,  to  deter  the 
witness  from  shewing  any  countenance  to 
capt.  Baillie.  Once  for  all,  I  say,  truth  and 
justice  oblige  your  lordships  to  believe  the 
noble  lord  innocent  of  the  expressions  imputed 
to  him  ;  you  are  bound  as  judges  to  believe 
his  lordship  innocent,  till  you  have  receiv- 
ed-proof to  the  contrary,  and  heard  his  de- 
fence ;  and  having  no  proof  to  the  contrary, 
from  the  evidence  objected  to,  you  have  no 
right  whatever  to  refuse  a  species  of  evidence, 
totally  applicable  and  exclusively  to  another 
person,  which  will  certainly  be  the  case  should 
mepresent  motion  be  earned. 

The  question  was  put,  and  carried  by  a  ma- 
jority ot  46  to  10. 

The  Duke  of  Richmond  moved,  that  the 
resolution  now  carried,  be  read  and  delivered 
to  the  witness,  that  he  be  informed,  that  he 
may  answer  any  question,  so  that  he  does  not 
mention  the  name  of  the  earl  of  Sandwich. 

This  was  strongly  opposed,  as  unnecessary 
and  unprecedented;  the  reading  of  the  mo- 
tion was  sufficient,  and  no  instance  was  ever 
known  of  a  witness  at  the  bar  being  permitted 
to  have  any  of  the  proceedings  of  trie  House 
in  his  possession.  A  very  interesting  debate 
ensued,  and  the  noble  duke's  motion  was  ne- 
gatived by  a  majority  of  44  to  15. 

(Witness  called  in,  and  the  two  last  ques- 
tions and  answers  read.] 

*  Clerk  reads. 

u  Had  you  any  conversation  with  the  rev. 
Mr.  Cooke,  relative  to  any  prosecutions 
against  capt.  Baillie  ?"-^I  was  going  to  that;- 
1  was  going  to  mention  it,  as  it  was  told  mc 
by  the  rev.  Mr.  Cooke ;  I  was  going  to  relate 
from  the  beginning  of  Mr.  Cooke's  discourse 
to  the  end. 

"  The  only  thing  wanted  is,  that  you  will 
relate  that  part  that  concerns  an  attempt  to 
induce  any  body  to  prosecute  capt.  Baillie  ?" 
—1  recollect  after  capt.  Bail  lie's  book  came 
out,  Mr.  Cooke  informed  me  that  my  lord 
Sandwich  had  said,  that  any  person  that 
should  be  seen  to  keep  company  with  captain 
Baillie,  should  have  a  stop  put  to  his  prefer- 
ment for  ever. 

The  following  Resolution  was  also  read  to 
the  witness. 

"Tha^  it  be  resolved,  thaj,  the  name  of 
John  £arl  of  Sandwich  be  not  mentioned  by 
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the  witness  at  the  bar,  in  his  evidence  of  a 
conversation  with  any  other  person,  of  what 
the  said  person  informed  him,  that  the  said 
earl  had  said,  in  order  to  intimidate  the  said 
witness." 

That  Mr.  Lefevre  may  be  told,  that  if  any 
questions  are  asked  him  "which  he  cannot  an- 
swer without  going  contrary  to  that  resolu- 
tion, he  must  not  make  any  answer. 

Whether  he  received  any  intimidations  from 
any  person  relative  to  giving  support  to  capt. 
Baillie?— A  number,  my  lords;  I  may  say 
numberless. 

From  whom  ?— From  the  rev.  Mr.  Cooke. 

What  were  those  intimidations  ?— Frequent- 
ly he  told  me,  if  I  was  to  be  seen  in  company 
with  capt.  Baillie,  or  had  any  correspondence 
with  him,  an  end  would  be  put  to  my  prefer- 
ment. I  was  going  out  lieutenant  m  the 
America ;  he  came  to  my  house  and  said  to 
me,  I  find  you  keep  company  with  capt.  Bail- 
lie,  and  he  swore  by  his  Maker,  there  would 
be  an  end  put  to  my  preferment  if  I  did  not 
desist. 

What  were  the  .words  he  made  use  of? — By 
God  your  preferment  will  be  stopt,  if  you  per- 
sist any  longer. 

Did  any  conversation  pass  between  Mr. 
Cooke  and  you,  relative  to  any  encourage- 
ment from  Mr.  Cooke,  to  any  person  to  pro- 
secute capt.  Baillie?— No  encouragement  to 
Srosecute  him,  only  to  have  nothing  at  all  to 
o  with  him. 

Did  you  hear  him  make  use  of  such  expres- 
sions of  intimidation  to  any  others? — To  my 
father,  who  was  then  a  dying  man ;  my  fa- 
ther told  capt.  Baillie  there  was  mischief 
against  him,  and  bid  him  be  on  his  guard. 

Did  your  father  belong  to  the  Hospital  ?— 
He  did. 

You  were  intimidated  several  times  ? — Fre- 
quently. 

By  any  other  person  than  Mr.  Cooke  ?— No 
others. 

When  was  the  last  time  he  made  one  of 
these  declarations  ?— A  pril,  1778. 

When  did  you  relate  this  conversation  ? — 
To  my  father  immediately. 

When  to  other  people? — Some  part  of  the 
conversation  long  before  to  captain  Baillie; 
this  I  spoke  of  particularly  before  the  ship 
sailed. 

When  did  you  make  this  conversation  of 
Mr.  Cooke's  public? — Immediately. 

To  whom  ? — Captain  Baillie  and  my  father. 

Any  body  else? — I  cannot  recollect  any 
body  else. 

Had  you  any  employment  in  the  Hospital  ? 
— None. 

How  were  you  intimidated  ?— I  was  a  lieu- 
tenant in  the  navy. 

You  said,  Mr.  Cooke  told  you  your  promo- 
tion would  be  stopt? — He  did. 

Did  he  say  in  what  manner  it  would  be 
stopped? — He  said  an  entire  stop  would  be 
put  to  my  preferment,  and  that  it  would  be 
the  entire  ruin  of  my  father  and  family,  if  I 
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was  ever  seen  to  keep  company  with  captain 
Baillie,  or  to  correspond  witn  hint. 

How  was  a  stop  to  be  put  to  your  prefer- 
ment?— By  my  remaining  a  lieutenant  as  I 
was,  I  suppose. 

Did  Mr.  Cooke  say  he  had  any  authority  for 
saying,  any  person  would  be  marked  that  con- 
versed witn  capt.  Baillie  ?— He  did  say  he  had 
authority  for  saying  so. 

I  desire  he  may  be  asked  what  authority 
he  had  for  saying  so  ? — He  told  me  he  had  it 
from  a  nobleman  high  in  office. 

What  nobleman  ?     [Ordered  to  withdraw.] 

Here  a  very  warm  debate  ensued:  The 
Earl  of  Sandwich  said,  he  wished  most  heartily 
that  the  resolution  had  not  been  made;  and 
if  there  was  any  way  of  getting  rid  of  it,  he 
should  be  extremely  glad  to  do  it.  He  com- 
plained greatly  of  the  conduct  of  noble  lords 
on  the  other  side,  who,  in  order  to  harass  and 
tire  the  House,  started  debates  upon  every 
trifling  occasion.  They  wished,  he  said,  to 
put  the  enquiry  off  till  the  very  close  of  the 
session,  to  preclude  him  from  a  defence ;  and 
lamented,  that  the  enquiry  had  not  at  the  be- 
ginning been  so  constituted,  as  to  have  ad- 
mitted him  to  make  his  defence  to  every  dif- 
ferent species  of  charge,  as  they  were  brought 
forward. 

The  Duke  of  Richmond  disclaimed  any  in- 
tention of  procrastination  or  delay;  observed, 
that  it  was  not  a  pleasant  task  on  his  part : 
that  the  charge  of  delay  lay  much  more  justly 
against  the  noble  earl  and  his  friends,  than 
on  those  at  his  side  of  the  House ;  he  acknow- 
ledged indeed,  that  he  had  fortunately  laid  a 
temptation,  which  they  had  caught  at;  and 
that  they  now  found  they  were  in  a  situation 
from  which  they  could  not  extricate  them- 
selves; that  the  noble  lord's  affected  sorrow 
might  easily  be  accounted  for ;  he  voted  for 
the  question,  on  the  division,  when  he  might 
have  prevented  it ;  he  now  lamented  that  it 
had  ever  passed,  and  recommended  to  have  it 
rescinded,  or  dispensed  with,  when  he  knew, 
by  the  orders  of  the  House,  that  it  was  totally 
impracticable.  His  grace  spoke  for  some  time 
in  this  strain,  and  was  very  severe  on  the  no- 
ble earl.  A  very  considerable  pause  now  en- 
sued, several  methods  were  proposed  to  get 
rid  of  the  difficulty ;  the  witness  was  at  length 
called  in. 

Asked,  Who  was  the  nobleman  mentioned 
by  Mr.  Cooke  ?— Am  I  to  mention  the  noble- 
man's name? 

He  must  read  the  resolution.— That  de- 
prives hie. 

Whether  he  may  name  the  noble  lord  or 
ndt?  (The  Resolution  read  to  the  witness.) 
You  are  to  answer  what  nobleman  ? — I  should 
be  sorry  to  falj  under  any  censure  of  the 
House,  but  that  resolution  entirely  prevents 
jne  from  mentioning  the  nobleman. 

Will  you  be  so  good  as  to  tell  the  House 
what  other  intimidations  passed  from  Mr. 
Cooke  to  you,  or  whether  you  took  any  op^ 


portunity  of  complaining  to  any  person  when 
you  was  so  intimidated  ? — Last  May  I  made 
it  my  business  to  go  to  the  Admiralty  ;  I  went 
four  mornings  with  intent  to  see  a  noWe  lord, 
to  tell  him  of  Mr.  Cooke's  behaviour;  I  could 
not  see  that  noble  lord ;  I  was  denied  him 
frequently,  and  told  that  tine  noble  lord  would 
see  nobody.  I  went  the  next  mottling  into 
the  captains'  room,  the  servant  was  desired 
to  go  up  to  the  noble  lord,  but  I  could  not  see 
him  tfcit  mornine;  I  went  then  to  endeavour 
to  see  Mr.  Stephens  two  or  three  monrioajSt 
and  waited  from  two  or  three  o'clock  tilLarar 
five,  but  could  not  see  Mr.  Stephens. 

Did  any  thing  pass  between  you  and  Mr. 
Cooke,  about  these  affairs  coming  into  partis*, 
merit?— Yes,  about  the  middle  oi  June,  177T, 
I  spoke  to  Mr.  Cooke  about  his  speaking 
something  disrespectful  of  the  ueuteaaxitt 
governor;  I  said  these  afiairs  might  oosne 
into  parliament ;  he  seemed  to  eaten  at  that, 
and  said,  a  noble  lord  would  take  care  and  ant 
captain  Baillie  out  of  his  office  before  tnt 
should  be. 

Whether  he  is  to  name  that  noble  tad?—* 
I  am  not  at  liberty  to  mention  that. 

Did  he  mention  what  noble  lord  weald  pat 
him  out  of  his  office  ?— He  did  mention  him. 

I  desire  he  may  answer  who  it  was?— Have. 
I  a  right  to  answer  while  that  resolution  is  in 
being? 

Not  against  the  resolution;  I  wish  Mr.  Le- 
fevre  would  be  correct  in  repeating  to  the 
House,  the  substance  of  what  passed  between 
Mr.  Cooke  and  him  about  turning  captain 
Baillie  ouf,  rather  than  ft  should  come  before 
parliament? — As  I  mentioned  before,  in  the 
middle  of  June,  1777,  as  we  were  talking  of 
the  affairs  of  Greenwich  Hospital,  he  took  oc- 
casion to  mention  captain  Bailee's  name;  I 
bid  him  desist;  I  said  perhaps  the  afiairs  of 
Greenwich  Hospital  might  come  into  earlta~ 
ment ;  he  seemed  to  catch  at  that,  ana  said, 
a  noble  lord  would  take  care  he  should  not 
do  that,  he  should  be  turned  out  of  his  office 
first. 

Did  any  thing  more  pass  between  you  and 
him  on  that  particular  subject  ?— Not  on  that 
particular  subject. 

Did  any  thing  else  pass,  on  any  other  sub* 
ject,  relating  to  Greenwich  Hospital  ? — I  was 
summoned  nefore  the  committee  at  Greet* 
wich  Hospital ;  Mr.  Cooke  stood  up  end  in- 
sisted upon  it  that  I  should  not  say  one  word ; 
and  Mr.  Barker,  the  chairman,  I  believe,  bid 
me  go  out,  and  said  that  I  should  net  say  a 


Did  any  thing  pas9  relative  to  any  other 
matter  of  Greenwich  Hospital?-— No  other  in 
particular. 

Are  you  a  lieutenant  in  the  service? — I  an 
not. 

When  did  you  leave  the  service  J—Xast 
May ;  I  quitted  it  entirely  from  the  thieajU  I 
received  from  Mr.  Cooke, 

What  threats?— That  a  stop  should  be  put 
to  my  promotion,  because  I  spoke  tocepw 
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BttUie;  I**idIdidiiD*krottaIhadacted 
wrong  m  ftoy  particular,  and  therefore  I  should 
quU  tie  service. 

Haw  high  were  ye*  in  the  list  of  lieute- 
nants?—I  believe  then  might  be  3  or  300 
under  me. 

Whet  line  iw  you  node  a  lieutenant?— 
October,  if  75. 

When  did  you  mnt  ?— November,  1778. 

Whether  is  it  common  to  promote  heofte- 
aantt,  unless  they  merit  H  by  their  era  gal- 
baby*—!  never  said  I  expected  preferment; 
dot  did  I  expect  te  meet  with  it,  from  what 
was  told  me. 

Earl  of  Amdan'c*.  Whether  yon  recollect 
a  coronation  between  you  and  me  at  Ports- 
mouth? And  whether  you  did  not  apply  fur- 
ther?-—Yea,  I  did;  to  know  whether  -what 
Mr.  Cooke  told  me  was  true  or  no;  and  I 
thought,  from  what  yonr  kndship  said,  it  was 
tae. 

Whether  yonr  Quitting  the  service  was  not 
enact  of  jwr  own  ?— It  sxas ;  from  the  threats 
of  Mr.  Cooke,  and  the  answer  i  received  from 
your  lordship. 

Whether  von  were  ever  threatened  by  me  ? 
—I  never  said  I  was  threatened  by  your  lord- 


ifhen  you  met  the  noble  lord,  what  pre- 
fcanent  did  you  ask  for?— Not  any  in  parti- 
cular; I  heheve  I  asked  him  to  consider  me, 
if  any  preferment  was  going  forward,  and  if  I 
waste  expect  any  farther  preferment  from 
iheoobleW. 

How  song  had  yon  been  a  lieutenant  when 
Mr.  Cooke  eaid  a  stop  should  be  put  to  your 
preferment  f— I  had  been  a  lieutenant  two 
years  and  at  half. 

Should  von  have  thonght  of  quitting  the 
service,  when  yon  had  been  two  years  and  a 
half;  if  mm  had  not  been  told  thai  you  should 
meet  with  no  preferment  ?— No,  I  should  not; 
Ifovedtheeerace. 

Yon  were  made  a  lieutenant  in  1775? — 
Y«. 

And  yenqtuttod  in  November,  1778  ?— Not 
quitted  the  service,  only  on  half-pay. 

ia  October,  1T7«,  you  met  lord  Sandwich  ? 
—No,  I  <did  not  mention  that  time :  I  said 
when  his  lordship  was  at  Portsmouth;  that 
was  last  year,  that  has  nothing  to  do  with 
177*,  or  1776. 

Yon  said,  from  the  conversation  between 

Si  and  lord  Sandwich  at  Portsmouth,  you 
lieved  that  what  Mr.  Cooke  said  was  true, 
that  a  stop  should  be  nut  to  your  preferment; 
give  an  account  of  that  conversation  ?~-I 
asked  his  lordships  iff  was  to  expect  any  fur- 
ther preferment ;  has  lordship,  for  a  long  time, 
made  no  answer  at  all ;  at  last,  I  think,  his 
lordship  said,  that  he  had  a  good  opinion  of 
me,  hut  that  if  I  stood  there  from  that  time 
to  that  time  twelvemonths,  I  should  get  no- 
thing «*t  of  him. 

Was  that  all  he  said  to  you?— Yes;  that  I 
might  expect  no  other  answer. 

You  say,  that  the  only  thing  that  lord  Sand- 
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wjch  said  to  yen  was,  that  he  had  a  very  good 
opinion  of  you,  but  that  if  you  stood  these 
from  that  time  to  that  time  twelvemonths, 
you  should  get  nothing  out  of  him ;  how  did 
you  understand  from  that,  that  he  did  not 
mean  te  prefer  yon? — From  the  very  great 
mdiflesenne  with  which  it  fell  from  him.  One 
drcumstance  I  forgot  to  mention ;  prior  to 
this  discourse,  early  in  the  morning,  I  went 
on  board  of  the  yacht,  his  lordship  turned  his 
hack  on  me,  and  went  down  into  the  cabin 
immediately;  this  was  the  same  morning, 
before  my  conversation  with  lord  Sandwich. 
I  went  on  board  the  America,  told  my  captain 
of  it,  and  mentioned  Mr.  Cooke's  conversa- 
tion ;  and  he  said,  did  I  not  tell  you,  that  that 
man  would  not  do  you,  or  anybody  else,  any 
good. 

How  long  might  it  be  after  you  asked  the 
question,  before  his  lordship  made  any  answer 
at  all? — I  believe  some  minutes;  Jor  I  fol- 
lowed my  lord  from  sir  Thomas  Pye's  house, 
a  good  way  down  Portsmouth. 

How  lone  was  it?— I  believe  a  quarter  of 
an  hour,  at  least. 

Whether  you  solicited  the  First  Lord  of  the 
Admiralty  frequently  before  this  ?— -Several 
times ;  I  suppose  three  months  before. 

What  was  your  father  ?~A  lieutenant  in 
the  Hospital. 

One  of  the  complainants  with  captain  Bail- 
lie  ?-~I  believe  he  was ;  I  have  heard  him  say- 
he  should  certainly  assist  captain  Baillie,  that 
he  believed  he  was  an  honest  man. 

Had  you  received  any  answer  from  lord 
Sandwich  ?— Yes;  he  said  I  was  a  very  young 
officer,  he  wished  me  success.  I  told  it  to  my 
friends,  and  they  laid  there  was  no  hopes  of 
my  being  preferred. 

When  was  your  first  application?— My  first 
application  was  before  I  was  lieutenant  of  the 
America. 

After  you  were  lieutenant  ?-— December, 
1T7T. 

What  answer  did  you  get  then  ?— Rather  a 
flattering  one. 

When  was  this  answer,  that  .you  were  a 
oung  officer,  and  he  wished  you  success  ? — I 

lieve  it  was  in  February,  1778. 

It  was  since  that,  that  you  saw  lord  Sand- 
wich at  Portsmouth  ? — Yes. 

Since  that,  you  have  made  no  application 
at  all  ?— None. 

What  ship  were  you  in  at  that  time  ?— -The 
America. 

Who  was  commander  ? — Lord  Longford 

A  man  may  have  been  a  young  lieutenant, 
and  have  been  a  long  time  at  sea;  what  age 
are  you  ?— Thirty-two. 

How  long  have  you  been  at  sea? — Twenty- 
two  years ;  I  went  to  sea  when  I  was  ten  years 
of  age. 

When  did  that  conversation  pass  between 
you  and  lord  Sandwich,  at  Portsmouth  ? — I 
believe  in  last  May. 

When  was  the  conversation  with  Mr.  Cooke  ? 
—Between  February  and  April,  1778. 
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In  May,  you  saw  lord  Sandwich  at  Porto- 
mouth? — Yes. 

How  many  lieutenants  stood- on  the  list 
when  you  applied  to  lord  Sandwich  ? — Many ; 
perhaps  7  or  800 ;  or  perhaps  1,000. 

Though  you  had  been  so  long  at  sea,  would 
you  have  felt  any  sort  of  inclination  to  have 
quitted,  supposing  you  had  thought  you.  were 
in  a  likely  way  to  nave  the  chance  with  other 
people  for  your  preferment  ? — I  never  should ; 
other  people  know  I  never  should ;  it  was  an 
employment  that  I  loved. 

[Mr.  Lefevre  ordered  to  withdraw.] 

The  House  adjourned  to  the  next  day. 


Wednesday,  April  31. 
Captain  Baillie  called  in. 

What  proceeding  he  took  in  consequence 
of  his  book ;  and  what  persons  he  laid  the 
complaints  of  Greenwich  Hospital  before?— 
Does  your  lordship  mean  in  regard  to  the 
printed  Case  of  Greenwich  Hospital  ? 

Yes.— When  I  had  prepared  the  printed 
Case,  I  thought  it  prudent,  first  to  lay  it  before 
the  Hrst  Lord  of  the  Admiralty,  hoping  that 
he  would  pay  some  attention  to  the  com- 
plaints in  that  book,  as  it  is  called;  I  think 
that  was  on  the  7th  of  March  twelvemonth. 
It  lay  with  his  lordship  nine  or  ten  days  before 
I  attempted  to  make  any  further  application ; 
then  I  waited  in  person  on  the  First  Lord  of 
the  Admiralty,  hoping  he  wquld  give  me  some 
satisfaction,  and  redress  the  grievances  com- 
plained of.  lie  did  not  pay  that  attention  to 
them  that  I  expected;  he  said  he  had  re- 
ceived a  particular  letter  from  me ;  I  told  his 
lordship  it  was  on  a  particular  occasion ;  and 
asked  his  commands  upon  it ;  he  said  he  had 
no  commands  upon  it ;  I  thought  an  exami- 
nation was  lik-jly  to  take  place,  sir  Hugh  Pal- 
liser  and  Mr.  Stephens  being  present;  and,  as 
I  had  no  witness,  I  made  a  how,  and  came 
away.    I  have  a  copy  of  that  letter. 

Is  it  not  on  the  table  ? — No ;  it  is  the  letter 
said  to  be  lost,  and  not  produceable  by  the 
noble  lord  to  whom  it  was  addressed.  I 
thought  it  prudent  to  lay  it'  privately  before 
his  lordship  first:  I  beg  the  permission  of  the 
House  to  have  that  letter  read. 

Clerk  reads  the  following  letter : 
«  To  the  Riant  Honourable  the  Earl  of  Sand- 
wich ;  addressed  on  his  Majesty's  service. 
*  "  Royal  Hospital,  March  7th,  1778. 
"As  your  lordship  has  hitherto  been  dis- 
posed to  hear  only  one  side  of  the  affairs  of 
Greenwich  Hospital,  I  take  the  liberty  to  in- 
close, for  your  lordship's  consideration,  a  state 
of  facts,  which,  I  trust,  will  stimulate  your 
lordship  to  redress  the    grievances    therein 
complained  of;  and  thereby  restore  me  to  my 

E roper  command  in  the  Hospital,  of  which  I 
avc  been  deprived  by  a  combination  of  land- 
men, who,  if  they  had  any  right  to  a  footing 
in  the  Hospital,  can  have  no  pretence  to  per- 


vert and  depose  the  lawful  government  there- 
of. 

"  I  have  the  honour  to  acquaint  your  lord- 
ship, that  I  will  not  sit  down  contented  to  see 
the  men  cheated,  and  myself  insulted,  by 
priests,  clerks,  or  contractors.  I  think  it,  how- 
ever my  duty  to  forewarn  your  lordship,  that 
if  you  are  any  longer  deaf  to  reasonable  com- 
plaints, I  shall  put  this  effort  for  redress  into 
execution ;  which  I  should  have  deferred  for  a 
more  seasonable  opportunity,  but  the  recent 
overbearing  conduct  of  the  faction  so  frequent- 
ly alluded  to,  in  the  inclosed  Case,  has  com- 
pelled me  to  struggle  for  immediate  redress.  - 

"  I  would  not  nave  your  lordship  under- 
stand, that  I  mean  to  disturb  government  at 
this  critical  time,  by  applying  to  parliament ; 
I  scorn  the  imputation  of  making  any  other 
appeal  than  to  the  body  of  the  commissioners 
and  governors  of  the  Hospital,  whose  bounden 
duty  it  is  to  hear  and  redress  the  grievances 
complained  of;  and  I  most  sincerely  lament 
that  an  establishment,  so  truly  popular  and 
great,  should  be  so  far  perverted  as  to  force 
me  to  make  any  appeal. 

"  I  am,  my  lord,  your  lordship's  most  obe- 
dient, and  most  humble  servant, 

"  Thomas  Baillie." 

Give  an  account  of  what  steps  were  taken  hr 
consequence  of  this  ? — In  consequence  of  that 
letter  and  printed  Case,  instead  of  any  exami- 
nation into  the  affairs  of  Greenwich  Hospital, 
there  was  a  complaint  set  on  foot  against  me : 
a  number  of  the  officers  were  encouraged  to 
complain  of  it;   I  did  not  know  that  I  had 

fiven  any  cause  of  complaint  against  me. 
'he  printed  Case  was  brought  down  to  Green- 
wich Hospital ;  otherwise  I  should  have  wait- 
ed longer  for  his  lordship's  indulgence  than 
ten  days ;  perhaps  a  month,  or  perhaps  till 
now.  The  rev.  Mr.  Cooke  set  on  foot  a  com- 
plaint against  me ;  and  went  about  among  the 
officers,  as  if  he  had  been  canvassing  for  votes 
at  an  election :  the  majority  of  the  naval  offi- 
cers did  not  complain;  nor  was  any  complaint 
made  an  act  of  the  council  of  the  house ;  it 
was  rather  a  kind  of  conspiracy ;  I  don't  know 
what  to  call  it.  Another  complaint  was  set 
on  foot  against  captain  Baillie  at  the  board  of 
directors  that  met  with  more  success ;  that 
was  sent  in  form  to  the  lords  of  the  Admiralty. 
The  clerk  of  the  works,  and  the  civil  officers 
of  Greenwich  Hospital,  also  complained,  who 
were  accused  themselves :  nor  was  this  an  act 
of  the  council,  which  is  usual  when  any  com- 
plaint is  presented  to  the  board  of  Admiralty. 
The  governor  did  not  sign  any  complaint 
against  captain  Baillie,  as  governor,  but  as  a 
director  only.  In  consequence  of  these  com- 
plaints, a  general  court  was  held  in  April ; 
but  instead  of  a  court  of  the  noble  persons 
that  constitute  a  great  part  of  that  body,  there 
was  a  sort  of  a  puisne  general  court  convened, 
in  order  to  have  it  submitted  to  them,  what 
should  be  done  respecting  the  book.  That  it 
was  not  such  a  general  court  as  I  had  wished; 
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that  Mr.  Ibbetson  had  once,  on  his  own  sug- 
gestion, summoned  a  full  general  court,  to 
elect  a  new  steward  to  the  Hospital ;  I  hum- 
bly conceive  it  was  of  more  consequence  to 
enquire  whether  the  finest  and  noblest  charity 
in  the  world  was  well  or  ill  managed ;  abused 
or  not  abused ;  was  a  matter  of  infinitely  more 
importance  than  the  election  of  a  steward  to 
the  Hospital ;  and  therefore  1  hoped,  that  as 
much  pains  would  be  taken  to  assemble  an 
impartial  general  court,  to  take  the  Case,  stat- 
ing such  a  variety  of  criminal  charges,  into 
consideration,  as  had  evidently  been  bestowed 
on  the  former  occasion.  That  on  the  J  4th  of 
April,  1778,  the  general  court,  consisting  of 
six  lords  of  the  Admiralty,  Mr.  Stephens,  their 
secretary,  the  governor  of  the  Hospital,  three 
commissioners  of  the  navy,  the  lieutenant-go- 
vernor (captain  Baillie),  ana  thirteen  directors, 
met.  The  first  lord  of  the  Admiralty  was 
pleased  to  say,  when  the  complaints  were  read, 
at  this  court,  against  captain  Baillie,  if  he 
would  name  a  committee  of  directors  out  of 
the  number  present,  he  should  choose  his 
men.  I  objected  to  the  directors,  because 
they  had  complained  of  me,  and  were  im- 
peached by  me ;  I  therefore  thought  it  an  im- 
proper tribunal  to  try  me,  or  themselves,  who 
were  the  very  persons  I  had  accused.  I  object- 
ed to  these  directors  sitting  in  judgment  upon 
their  own  conduct-  I*>fd  Sandwich,  however, 
thought  it  a  proper  tribunal  to  examine  into 
the  affairs  of  Greenwich  Hospital.  His  lord- 
ship desired  me  to  object  to  any  of  them.  I 
thought,  as  they  had  turned  the  tables  upon 
me,  none  of  them  were  proper  persons  to  sit 
on  the  enquiry.  They  were,  however,  consti- 
tuted a  committee ;  and  they  sat  seven  days. 
The  whole  of  their  proceedings  was  partial, 
arbitrary,  and  unjust 

Give  an  account  of  what  happened  at  that 
court.  What  day  was  the  general  court  of  en- 
quiry ordered? — I  believe,  the  14th  of  April, 
1778.  The  resolution  of  the  general  court  is 
among  the  papers  on  your  lordships'  table. 

Mr.  Ihhctwn  called  in. 
(Reads  the  following  Resolution.)  , 

"  At  a  general  court  of  the  commissioners 
and  governors  of  Greenwich  Hospital,  which 
was  held  at  the  Admiralty,  on  Tuesday,  April 
14, 1778. 

"  Present,  right  hon.  earl  of  Sandwich,  John 
Buller,  ese.  lord  Charles  Spencer,  right  hon. 
earl  of  Lisourne,  sir  Hugh  Palliser,  right  hon. 
lord  Mulgrave,  lords  of  the  Admiralty ;  Philip 
Stephens,  esq.  secretary  to  ditto. — Director, 
sir  Charles  Hardy,  admiral  of  the  white ;  Di- 
rectors, George  Marsh,  esq.  Timothy  Brett, 
esq.  sir  Rich.  Temple,  bait,  commissioners  of 
the  navy.— Captain  Baillie,  lieutenant-gover- 
nor, sir  Merrick  Burrell,  bait.  Z.  P.  Fonne- 
reau,  esq.  James  Stuart,  esq.  John  Cleveland, 
esq.  Peregrine  Cust,  esq.  T.  T.  Savary,  esq. 
Thomas  Hicks,  esq.  John  Barker,  esq.  Wit- 
ham  Weils,  esq.  rev*  Mr.  Cooke,  Joah  Bates, 


esq.  sir  Richard  Bickerton,  William  Reynolds, 
esq.  directors. 

"  The.  Eart  of  Sandwich  informed  the  court, 
that  he  had  called  them  together  in  order  to 
lav  before  them  a  letter,  which  the  secretary 
of  the  Admiralty  had  received  from  captain 
Baillie,  lieutenant  governor  of  Greenwich 
Hospital,  dated  the  26th  of  last  month ;  toge- 
ther with  a  printed  book,  which  accompanied 
it,  entitled,  "The  Case  of  the  Royal  Hospital 
for  Seamen,"  &c.  as  also  several  applications 
from  the  board  of  directors,  the  officers  of  the 
council,  the  principal  civil  officers,  and  great 
numbers  of  the  clerks,  &c.  who  conceive 
themselves  greatly  traduced  and  injured  by 
the  charges  contained  in  the  said  book,  de- 
siring redress ;  all  which  papers  were  read; 
and  Mr.  Brett  and  Mr.  Barker,  two  of  the  di- 
rectors who  were  not  present  when  the  appli- 
cation from  that  board  was  signed,  declared 
their  full  concurrence  in  every  thing  set  forth 
therein.  And  the  secretary  read  to  the  court 
a  letter  which  he  had  received  from  Mr.  Eden, 
another  of  the  directors,  representing,  that  it 
would  not  be  in  his  power  to  attend  the  pre- 
sent meeting  to-day,  as  he  was  to  leave  Lon- 
don yesterday ;  but  that  having  read  captain 
Bail  he's  performance,  he  was  satisfied  that  h 
was  improper  and  unwarrantable  in  every  re- 
spect, and  that  he  should  be  very  »lad  to  hear 
that  the  general  court  was  disposed  to  proceed 
accordingly. 

"  Captain  Baillie,  who  was  present,  acknow- 
ledged himself  to  be  the  author  of  the  above- 
mentioned  Case ;  at  the  same  time  insisting 
that  it  was  not  a  book  but  a  memorial. 

"  Great  part  of  the  said  Case  was  then  read ; 
particularly  such  part  of  it  as  more  imme- 
diately reflected  upon  the  proceedings  of  the 
directors  and  their  secretary. 

"  Mr.  Cust  then  moved,  that  a  committee 
might  be  appointed  to  investigate  the  grounds 
of  the  charges  contained  in  the  said  printed 
book ;  and  the  oourt  being  of  opinion  that  it 
would  be  a  very  proper  measure,  captain  Bail- 
lie  was  desired  to  name  seven  of  the  most  in- 
dependent directors  to  form  a  committee  for 
that  purpose,  which  he  declined.  Lord  Sand- 
wich then  took  a  list  of  the  directors,  and 
having  put  down  the  names  of  the  following 
gentlemen,  viz.  sir  Merrick  Burrell,  Mr.  Fon- 
nereau,  Mr.  Cust,  Mr.  Savary,  Mr.  Barker, 
Mr.  Wells,  Mr.  James,  and  Mr.  Reynolds; 
captain  Baillie  was  asked,  if  he  had  any  ob- 
jection to  them,  or  to  any  of  them ;  to  which 
he  declined  giving  any  other  answer,  than 
that  he  disapproved  of  the  mode. 

u  It  was  then  resolved,  'That  the  above- 
mentioned  gentlemen,  except  Mr.  Fonnereau, 
who  desireato  be  excused  on  account  of  his 
ill  health,,  should  be  a  committee  (of  whom 
three  to  be  a  quorum)  to  investigate  the 
grounds  of  the  several  charges  contained  in 
the  above-mentioned  book ;  and  they  were 
desired  to  proceed  upon  that  business  with  all 
convenient  dispatch,  at  such  times  and  placet, 
as  they  should  think  most  proper  for  the  pur. 
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__i;  «ad  when  they  bad  completed  such  in- 
vestigation, to  let  the  lords  of  the  Admiralty 
know  it,  that  another  general  court  might  be 
called  to  receive  their  report.'  "—Adjourned, 

It  appears  by  the  directions  given  to  the 
committee,  that  they  were  to  investigate  the 
grounds  of  the  several  charges  contained  in 
captain  Baillie's  book  I — Yea, 
Are  there  any  directions  in  the  order,  to 
re  into  the  complaints  against  captain 
3?— That  is  all  that  appears. 

Captain  Baillie  again. 

Give  an  account  of  what  you  know  of  the 
proceedings  of  that  court  of  enquiry,  appointed 
to  investigate  the  grounds  of  the  complaints. 
—It  was  a  most  complicated  business ;  it  is 
impossible  to  remember  the  whole  of  it ;  it 
was  the  course  of  seven  days  examination. 
First,  they  came  down  with  a  special  pleader, 
•  counsel  at  law,  which  I  thought  not  neces- 
sary on  an  enquiry  into  the  management  of 
Greenwich  Hospital ;  I  had  no  idea  that  a 
counsel  was  to  be  employed  against  me,  or 
the  pensioners.  This  gentleman  brow-beat 
me,  he  brow-beat  the  evidences ;  he  drew  out 
the  charges,  by  taking  a  chain  of  sentences, 
bits  of  lines,  and  scraps  of  paragraphs,  out  of 
my  book.  I  was  brow-beat ;  I  was  called  a 
blackguard  by  the  clerk  of  the  works,  and  a 
liar  by  the  Rev.  Mr.  Cooke.  I  beg  to  refer 
to  my  letter  to  the  general  court  of  governors 
-and  commissioners,  in  which  is  a  particular 
account  of  all  or  most  of  the  transactions  of 
the  committee ;  it  is  dated  the  18th  of  Au- 
gust, and  lays  on  your  lordships'  table. 

You  understand,  it  is  expected  that  you  are 
io  swear  to  the  truth  of  the  contents  of  the 
letter  ? — If  there  is  the  smallest  circumstance 
that  I  cannot  swear  to,  before  your  lordships 
and  before  God,  I  will  point  it  out.  First  of 
all,  a  respectable  officer  of  Greenwich  Hos- 
pital, lieutenant  Gordon,  as  soon  as  he  had 
given  his  evidence,  he  was  told  by  Mr.  Mor- 
gan, because  he  did  not  approve  of  his  evi- 
dence. That  he  might  go  to  the  devil ;  be  is 
an  officer  that  had  ooth  bis  legs  broke  in  the 
service. 

Did  this  committee  reprove  Mr.  Morgan 
for  so  doing  ?— Not  in  the  least;  after  lieute- 
nant Smith  had  given  his  evidence,  Mr.  Mor- 
gan said,  Your  evidence  is  a  libel,  Sir.  This 
terrified  the  officers ;  they  thought  they  should 
be  brought  into  the  predicament  that  I  was. 
I  beg  to  read  my  letter  of  the  12th  of  August,, 
to  the  general  court  of  governors  and  commis- 
sioners. My  lords,  1  beg  leave  to  add,  tliat 
this  gentleman  (the  short-hand  writer)  whom 
I  did  not  expect  to  see  here ;  on  trie  first  day 
of  the  enquiry  I  saw  a  great  deal  of  foul  play; 
I  thought  the  proceedings  were  not  to  be  war- 
ranted ;  I  sent  for  this  person  to  take  minutes 
on  the  second  day;  I  had  him  at  a  side-table; 
I  told  Mr.  Cust  that  he  was  a  person  1  had 
introduced  to  take  minutes  by  bis  leave ;  he 
asked  him  wfco  he  was;  he  said  he  was  a 


shorthand  writer  beongfaft  there  by  captain 
Baillie  to  take  notes;  upon  which  Mr.  Cust 
said,  Then  Mr.  Short-bind  writer  please  to 
walk  out;  and  he  was  turned  out  in  that 
abrupt  manner.  I  believe  the  gentleman  was 
frightened,  and  thought  he  was  going  to  be 
.beat.  Here  is  an  expression  in  this  letter,  I 
bee  leave  to  mention  before  I  declare  it  upon 
oath;  I  understood,  at  a  preceding  general 
court,  that  lord  Sandwich  said  none  were 
summoned  to  the  court  but  whom  he  thought 
proper ;  when  I  objected  to  the  court,  to  the 
best  of  my  belief  he  said,  "  A  general  court 
is  not  such  as  you  choose  to  petition  far,  but 
such  as  I  think  proper  to  direct;"  which  being 
contradicted  by  several  persons  of  character 
and  reputation,  I  don't  wish  to  give  it  in  evi* 
dence,  though  I  have  it  on  my  mmutea  exact* 
ly  as  it  stands  in  my  letter. 

Captain  Baillie  reads  the  following  Letter 
as  evidence  s 

"  To  the  Governors  and  Commissioners  of 
his  Majesty's  Royal  Hospital  for  Seamen 
at  Greenwich. 

"  My  lords  and  gentlemen ; 

44  As  I  find  that  a  special  general  court  is  to 
be  held  this  day,  to  which  I  have  received  no 
summons,  and  of  which  I- knew  nothing  till  a 
few  days  ago,  I  imagine  that  it  is  intended  to 
receive  the  report  of  the  proceedings  of  the 
committee  appointed  to  enquire  mto  the 
charges  laid  by  me  before  the  general  court, 
in  order  to  obtain  your  sanction  to  the  in- 
tended report 

"  I  therefore  think  it  my  duty,  in  support 
of  the  cause  which  I  have  undertaken,  to  re- 
peat my  protest  against  the  committee,  which 
has-  undertaken  to  enquire  into  and  report 
concerning  the  truth  of  charges,  the  greatest 
part  of  which  is  against  themselves,  as  mem- 
bers of  the  board  of  directors. 

"  When  I  first  laid  the  Case  and  Memorial 
before  the  general  court,  I  had  no  idea  that 
the  truth  of  any  of  the  charge?  coidd  be  dis- 
puted. I  drew  them  up  with  great  care,  and 
on  the  last  review,  erased  every  thing  about 
which  I  had  the  smallest  doubt  in  my  own 
mind.  I  was  sensible  of  the  powers  and  in- 
fluence of  those  whom  I  was  opposing,  and 
that  nothing  could  support  me  but  truth  and 
justice ;  I  appeal  to  your  candid  recollection 
of  my  conduct  in  several  instances  in  which 
the  pensioners  have  been  injured ;  I  appeal 
to  the  inclosed  testimonials*  concerning  my 
character  in  near  forty  years  service,  and  to 
my  conduct  in  the  Hospital,  whether  I  could 
have  any  other  motive  than  a  wish  to  recover 
and  preserve  this  noble  establishment  to  the 
sole  use  of  the  navy,  and  that  the  pensioner* 
might  be  maintained  in  such  a  manner,  *  as 

*  These  testimonial*  were  not  delivered ;  captain 
Baillie  had  them  ready,  tot  finding  little  or  no  at- 
tention paid  to  tins  Letter,  lie  destined  any  farther 
attempts  to  obtain  justioe.— Or%.  jtf.  . 
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u  My  situation,  as  lieutenant  governor  of 
the  Hospital,  is  the  highest  preferment  of 
which  my  rank  inthe  service  will  admit.  I 
have  therefore  nothing  to  hope  from  the  suc- 
cess of  the  charges  which  I  have  exhibited, 
hut  in  the  line  of  my  duty  as  an  officer  of  the 
Hospital ;  and  there  is  nothing  urged  in  any 
part  of  the  Case  or  Memorial  in  which  I  have 
the  least  personal  concern:  I  was  myself  fully 
secured  in  ease  and  comfort,  if  I  could  have 
heard  with  indifference  the  complainants  that 
were  continual]  v  crowding  to  my  door ;  and  I 
know  that  I  have  acted  contrary  to  those 
maxims  of  prudence  and  circurnspection  which 
govern  the  world ;  but  I  should  have  ill  de- 
served the  appointments  with  which  I  have 
been  honoured,  if  I  could  have  been  deterred 
by  menaces  or  dangers  from  doing  my  duty. 

aI  appeal,  Gentlemen,  to  your  genera) 
knowledge  of  the  world,  whether  it  is  not 
more  natural,  in  the  current  of  human  affairs, 
to  suppose,  that  abuses  have  crept  into  the 
management  of  the  Hospital,  which  has  been 
to  lone  established,  than  that  every  thine  is 
perfectly  right,  and  whether  the  knowledge 
of  those  abuses  is  more  likely  to  arise  from 
the  complaints  of  the  injured,  or  the  reports 
of  these  who  are  termed  the  proper  officers  ; 
abuses,  it  is  well  known,  can  only  be  prevent- 
td  by  frequent  enquiries  by  those  who  wish, 
and  have  power  to  reform  them,  and  such  a 
wish  must  appear  in  the  candour  and  atten- 
tion with  which  the  complaints  are  heard. 

u  That  I  have  not  been  heard  with  candour, 
is  too  evident  from  every  part  of  the  proceed- 
ings on  my  complaints ;  I  meant  to  appeal  to 
a  full  court  of  all  the  great  and  noble  per- 
sonages who  are  named  in  the  charter  as  go- 
vernors and  commissioners  of  the  Hospital ; 
mteadqf  which,  I  have  been  informed  by  lord 
9*nd»ich9  that  none  are  summoned  to  the  gene- 
ral courts  but  those  whom  he  thinks  proper*  I 
have  brought  a  general  charge  of  neglect  or 
misconduct  against  the  majority  of  those  into 
whose  hands  the  government  of  the  Hospital 
nas  fallen,  supported  by  a  variety  of  instances  ; 
and  I  have  undertaken,  at  the  hazard  of  every 
«hmg  which  is  dear  to  me  as  a  man  of  honour 
«w  reputation,  to  prove  both  the  general  and 
the  particular  charges. 

"  But  I  had  no  idea  that  in  this  country  a 
tribunal  could  have  been  erected,  in  which 
the  accused  have  sat  in  judgment  on  their 
o*n  conduct,  and  are  now  to  determine  and 
report  on  charm  against  themselves ;  asitua- 
wm  which  I  did  not  imagine  any  man  of  re- 
putation could  have  been  betrayed  to  appear 
in. 

*  In  drawing  up  many  of  the  charges,  I 
psrposely  stated  them  in  the  strongest  terms, 
wcause  I  meant  to  provoke  an  enquiry.  I 
anew  how  common  the  maxim  is  to  stifle  and 


*  This  sentence  in  iuKot  wmi  withdraw*,  ss  be- 


swess  aU  complaints  of  this  kind;  and  I 
dreaded  if  1  did  not  bring  on  a  rull  and  fair  in- 
vestigation of  the  charges,  that  I  should  injure 
the  cause  which  I  meant  to  support 

"  A*  I  am  convinced  that  several  of  th# 
directors  mean  to  act  well,  and  are  therefore 
conscious  of  their  own  integrity,  I  expected 
that  on  reading  the  Case  andMemoriaTtber 
would  have  been  as  anxious  as  myself  for  an 
open  and  fair  enquiry,  as  the  only  mean*  of 
clearing .themselves  from  imputations,  espe* 
cmlly  those  in  which  frauds  are  charged  to 
have  been  committed  on  the  Hosprtal,  with- 
out any  proper  enquiry  or  punishments  by  the 
directors. 

"  My  expectations  would  have  been  fully 
answered,  when  I  heard  the  complaint  of  the 
directors  at  the  general  court  that  they  eoald 
no  longer  act  with  credit  to  themselves  or  ad* 
vantage  to  the  public;  if  they  had  added, 

•  till  the  charges  had  been  enquired  into,  and 
•their  falsehoods  proved;'  instead  of  which 
they   say,  « till  exemplary  notice  has  been 

*  taken  of  the  author.'  ^ 

"  Th*  e*««»l  court  acted  perfectly  agree* 
able  to  my  expectations,  when  they  deter- 
mined that  a  committee  should  be  appointed 
to  investigate  the  grounds  of  the  several 
charges  contained  in  the  printed  Case  of  the? 
Hospital.  But  I  was  much  surprised  to  hear 
nay  lord  Sandwich  propose  that  this  commit- 
tee should  be  appointed  out  of  the  director* 
themselves.  Mr.  Brett  anticipated  me  in  thw 
objection,  by  observing,  « That  they  had  at* 
1  ready  pronounced  the  charges  to  be  false 
'  and  scandalous,  and  that  after  the  enquiry, 
'  the  committee  could  do  no  more;'  he  might 
also  have  added,  « they  could  do  less.'  They 
had  also  demanded  that  I  might  be*  punished 
for  having  made  my  charges,  a  demand  which 
they  had  a  right  to  make,  if  they  are  false  and 
scandalous ;  but  they  ought  to  have  seen  that 
this  demand  disqualified  them  from  under- 
taking to  enquire,  or  to  give  any  further  re- 
port, in  order  to  obtain  the  punishment  which 
they  had  demanded. 

"  It  was  contrary  to  every  appearance  of 
fairness  and  candour,  and  to  every  rule  of 
public  business  in  like  cases,  to  appoint  any  of 
the  directors  members  of  the  committee;  in- 
stead of  which,  the  committee  appointed  con- 
sisted entirelv  of  directors;  and  the  gentle- 
man who  took  the  most  active  part  in  report, 
ing  the  complaints  against  me,  was  appointed 
chairman. 

"  I  considered  the  offer  of  his  lordship  for 
me  to  name  the  committee  out  of  the  direc- 
tors, as  a  mockery  and  insult.  I  had  seen  at 
the  board  at  Salters-hall,  in  which  their  com- 
plaint to  the  general  court  was  resolved  on, 
that  many  of  the  members,  who  were  by  no 
means  included  under  the  term c  acting  direc- 
tors,' are  yet  highly  offended  at  every  imputa- 
tion on  the  conduct  of  the  board,  and  also  that 
they  seemed  eager  to  listen  to  every  excuse 
that  could  be  offered  by  those  who  were 
am*>  actively  tottceraag/  **  an  excuse  to 


255] 


18  GEORGE  III.  The  Cass  of  Captain  Thomas  Baillie,  [256 


themselves  for  not  having  paid  more  atten- 
tion to  the  business  of  the  Hospital.  Had 
I  not  observed  this,  and  had  they  not  joined 
in  pronouncing  the  charges  to  be  false  and 
scandalous  without  any  enquiry,  from  the 
opinion  which  I  had  entertained  of  several  of 
the  members  of  the  board,  I  should  have  been 
induced  to  have  waved  the  general  objection, 
and  submitted  the  whole  to  their  candid  de- 
termination. Anxious  as  I  am  for  my  reputa- 
tion, particularly  on  this  occasion,  when  the 
welfare  of  the  pensioners,  in  whose  cause  I 
have  engaged,  is  so  materially  involved,  I  fear 
that  the  angry  director  will  be  forgot,  and  the 
private  character  of  those  by  whom  1  am  op- 
posed will  be  weighed  against  me.  I  appeal, 
therefore,  gentlemen,  to  your  own  bosoms  at. 
this  moment,  whether  you  are  not  much  too 
angry  against  me  for  having  made  these 
charges,  to  hear  with  calmness  and  temper 
any  proofs  which  may  be  brought  to  support 
me. 

"  Notwithstanding  the  objections  which  I 
have  here  made  against  the  committee,  I  ad- 
mit that  their  conduct  might  have  been  such 
as  to  have  removed  the  greatest  part  of  them. 
It  was  on  this  account  tnat  I  appeared  before 
them^  though  I  was  advised  not  to  give  any 
sanction  to  their  proceedings,  and  that  I 
urged  them  on,  the  first  day  of  their  meeting, 
to  attend  to  the  extreme  delicacy  of  their  si- 
tuations ;  instead  of  which,  the  greater  part 
of  their  proceedings  have  still  been  more  ir- 
regular tnan  their  appointment. 

"  A  counsellor  nas  appeared  against  me 
during  the  whole  proceeding,  of  which  I  had 
no  notice;  and  I  had  no  idea  that  counsel 
would  have  been  brought  down  to  Greenwich 
Hospital  to  plead  against  me,  or  the  pensioners. 
The  secretary  and  solicitor  of  the  Hospital, 
who  are  both  complainants,  were  present,  and 
took  notes  throughout  the  whole,  and  Mr. 
Cooke,  the  clerk  of  the  committee,  is  in  the 
full  predicament,  against  whom  the  greatest 
part  of  the  Case  is  directed,  as  he  is  a  land- 
man, and  now  lodged  in  the  wards  of  the  pen- 
sioners, though  his  place  does  not  entitle  nim 
to  apartments  in  the  Hospital  by  establish- 

•  ment.  The  rev.  Mr.  Cooke,  Mr.  Hicks,  and 
Mr.  Stuart,  were  generally  present,  though 
not  of  the  committee,  took  an  active  part  in 
the  proceedings,  and  seemed  determined  to 
•hew  that  they  are  the  managing  directors, 
whilst  the  door  was  carefully  closed  against 
those  to  whom  the  committee  had  any  objec- 
tion, and  every  person  called  by  me  ordered 
immediately  to  withdraw,  after  they  had  an- 
swered the  questions  proposed. 

"  Mr.  Morgan,  the  counsel  against  me,  was 
permitted  to  point  out,  and  direct,  all  the  pro- 
ceedings of  the  committee  ;  which  he  calcu- 
lated so  as  to  thwart  and  defeat  the  evidence, 
in  a  manner  which  I  was  by  no  means  aware 
of,  instead  of  investigating  the  grounds  of  the 
several  charges,  as  ordered  by  the  general 

-  court,  and  taking  the  Case  fairly  from  the  be- 
ginning to  the  end;  the  complaints  of  the  se- 


veral officers,  clerks,  and  others,  were  taken 
as  the  foundation  of  the  proceedings. 

"  Mr.  Morgan  had  selected  several  passages 
from  different  parts  of  the  Case  and  Memorial, 
which  he  had  strung  together  in  an  uncon- 
nected manner,  under  the  head  of  charges 
against  particular  persons,  all  of  whom  he  rre- 

auently  declared  to  be  his  clients.  And  I  was 
len  desired  to  prove  not  my  own  charges, 
but  Mr.  Morgan's ;  many  of  these  passages  I 
had  no  idea  of  applying  in  the  manner  which 
Mr.  Morgan  did ;  and  others  were  matters  of 
opinion,  grounded  on  a  long  train  of  facts  and 
arguments,  which  were  not  enquired  into  by 
the  committee;  on  those  which  related  to 
private  characters,  it  was  found  that  the  opi- 
nions of  some  of  the  witnesses  were  of  such  a 
nature,  that  they  did  not  think  it  safe  to  de- 
clare them,  unless  compelled  by  an  oath. 
This  was  deemed  a  failure  of  proof,  though  it 
ought  to  be  taken  as  a  proof  that  the  powers 
of  the  committee  were  not  sufficient  tor  the 
enquiry. 

"  Though  Mr.  Morgan's  clients  were  by 
his  contrivance  become  plaintiffs  in  the  en- 

auiry,  yet  they  were  all  heard  as  evidence  tor 
lemselves  and  for  each  other. 

"  Notwithstanding  they  were  so  much  in- 
terested, particularly  the  landmen,  in  defeat- 
ing the  enquiry,  whilst  I  made  no  attempt  to 
avail  myself  of  my  own  testimony,  though  I 
doubt  not  but  my  character  and  situation  will 
intitle  me  to  be  heard  with  attention  before 
any  proper  tribunal,  as  I  have  no  interest  in 
any  part  of  the  dispute,  but  the  interest 
of  the  Hospital.  Whenever  I  appealed  to  any 
of  the  complainants  on  things  which  are  ge- 
nerally known  in  the  House,  if  they  seemed 
inclined  to  answer,  they  were  stopt  by  Mr. 
Morgan.'  who  very  frequently  declared,  that 
he  would  not  suffer  his  clients  to  give  evi- 
dence against  themselves ;  an  artifice  which 
may  be  proper  for  the  counsel  of  a  prisoner 
at  the  Old  Bailey,  but  it  is  a  very  unfair  and 
suspicious  precaution  in  a  court  of  enquiry 
into  the  affairs  of  Greenwich  Hospital. 

"  When  any  of  the  evidence  went  in  the 
least  beyond  the  line  drawn  by  the  counsel, 
or  spoke  of  facts  which  were  charged,  but  not 
within  the  prescribed  limits,  they  were  told  it 
was  too  soon ;  and  if  evidence  after  presented, 
which  affected  the  same  person*  they  were 
told  it  was  too  late. 

"  This  mode  of  proceeding  was  more  per- 
plexing to  me,  as  I  had  been  refused  copies  of 
any  of  the  complaints  or  proceedings  against 
me,  by  the  general  court,  by  the  directors, 
and  by  the  committee, — as  there  was  no 
opening  or  explanation  given,  which  could  di- 
rect me  to  the  passages  complained  of,  I  was 
generally  at  a  loss  to  know  what  those  pas- 
sages were;  in  points  wherein  I  was  fully 
prepared, — my  evidence  were  usually  refused 
to  be  heard,  especially  if  they  were  pension- 
ers; of  this  there  a  great  many  instances  in 
the  notes  which  I  have  taken  of  the  proceed- 
ings ;   and  amongst  tbe  rest,  is  tie  refusal  to 
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hear  the  evidence  of  the  rtjen  who  hap- 
pened to  be  then  on  guard,  which  was  pro- 
posed as  the  most  impartial  method  of  taking 
the  real  sense  of  the  pensioner*  in  general,  on 
the  complaints  of  the  linen,  though  this  was 
first  proposed  by  Mr.  James. 

"  On  those  points  in  which  I  appeared  to 
be  the  most  fully  prepared,  the  charge  was 
generally  declared  frivolous,  or  not  to  affect 
the  particular  person  who  had  complained  of 
it,  and  therefore  could  not  then  be  heard. 
But  in  all  Other  cases,  if  the  most  pointed  evi- 
dence was  not  immediately  produced  when 
demanded,  the  clerk  was  ordered  to  write  no 
proof;  and  nothing  afterwards  could  be  heard 
on  the  subject,  though  the  most  unexcep- 
tionable testimony  was  offered. 

"  Mr.  Charles  Lefevre;  who  was  at  sea,  at 
the  time  in  which  Mr.  Morgan  had  called  on, 
what  he  deemed  the  charges  against  the  rev. 
Mr.  Cooke  and  Mr.  Godby,  though  he 
was  the  person  from  whom  I  had  received 
the  information  of  the  letter  written  by  Mr. 
Godby,  after  the  composition  with  the  but- 
cher; and  also  the  declaration  of  the  rev. 
Mr.  Cooke,  in  the  Hospital,  concerning  the 
denunciation  of  lord  Sandwich  against  me, 
through  the  rev.  Mr.  Cooke  to  Mr.  Charles 
Lefevre,  is  now  sworn  to ;  and  though  he  ap- 
peared at  the  last  meeting  of  the  committee, 
and  offered  his  evidence,  it  was  positively  re- 
fused; and  I  believe  that  botn  these  pas- 
sages in  the  Case,  now  stand  in  the  minutes 
of  the  committee,  and  will  be  reported  to  you 
as  not  proved.  Many  other  of  the  facts 
charged  are  in  the  same  predicament; 
amongst  others  which  have  not  been  proved 
before  the  committee,  is  the  great  nuisance 
in  three  capital  wards,  arising  from  the  sink 
in  lieutenant  Besson's  new  kitchen,  which 
passes  through  them,  though  it  materially  af- 
fects the  health  ana  happiness  of  sixty  pen- 
sioners. This  every  man  in  the  several  wards 
is  ready  to  prove ;  but  the  committee  have 
repeatedly  refused  to  hear  them;  and  the 
boatswain,  who  was  waiting  to  give  evidence 
on  the  nuisance  of  the  said  sink,  was  com- 
plained of,  for  not  paying  proper  respect  to 
the  reverend  Mr.  Cooke,  who  was  continually 
passing  to  and  from  the  committee-room ;'  for 
which  tie  was  turned  out  of  his  office,  though 
a  man  of  a  very  respectable  character.  This 
and  other  proceedings  of  the  like  kind,  greatly 
intimidated  the  pensioners,  and  created  a  ge- 
neral opinion  amongst  them  and  the  nurses, 
that  they  would  be  punished  if  they  gave  evi- 
dence. Notwithstanding  which,  great  num- 
bers of  them  appeared ;  and  I  believe  that 
they  are  still  ready  to  give  their  testimony, 
which  is  a  proof  of  their  integrity  and  the 
justness  of  their  complaints. 

u  The  effects  of  the  denunciation  of  lord 
Sandwich's  resentment,  by  his  chaplain,  on 
the  officers  of  the  house,  was  very  evident,  in 
the  cautious  manner  in  which  some  of  them 
gave  their  testimony  before  the  committee, 
on  those  points  which  they  had  been  accus- 
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tomed  to  declare  their  sentiments  in  the 
strongest  terms,  and  the  most  public  manner. 
The  treatment  which  they  received  before  the 
committee  was  calculated  for  the  same  pur- 
pose :  an  old  and  respectable  officer  of  the 
house  was  most  grossly  insulted ;  and  another 
told  that  his  evidence  was  a  libel.  I  was  my- 
self addressed  by  the  chaplain,  and  the  clerk 
of  the  works,  in  the  most  vulgar  terms  of 
abuse ;  the  latter  of  whom  had  the  insolence 
to  reproach  the  naval  officers  of  the  house,  as 
living  on  charity  •  and  has  since  knocked 
down  a  disabled  officer  of  the  house,  with  his 
cane,  within  the  walls  of  the  Hospital ;  which 
is  a  fresh  proof  of  the  want  of  discipline  and 
due  government  in  the  Hospital,  as  mentioned 
in  the  prmted  Case. 

"  It  will  appear,  however,  from  the  attesta- 
tion subjoined  to  the  declaration  of  lieutenant 
Lefevre,  that  a  majority  of  the  naval  officers 
resident  in  the  house,  have  given  the  fullest 
and  most  unreserved  attestation,  in  support  of 
my  character  and  conduct  in  the  Hospital; 
and  I  appeal,  gentlemen,  to  your  candid  con- 
siderations, whether  these  attestations,  which 
do  me  so  much  honour,  could  possibly  have 
been  given  under  so  many  discouraging  cir- 
cumstances, but  from  a  conscientious  convic- 
tion of  the  truth  of  their  declaration.  The 
declaration  of  Mr.  Lcfevre's  father  must  be 
considered  as  that  of  a  dying  man ;  &s  he  was> 
during  the  whole  sitting  of  the  committee, 
confined  to  his  bed,  and  believed  to  be  in  great 
danger;  vet  when  this  paper  was  offered  to 
the  committee,  by  another  officer,  after  I  had 
been  ordered  to  retire  from  the  committee,  it 
was  refused  to  be  heard,  and  his  offer  to  an- 
swer any  questions  from  the  committee  total- 
ly disregarded ;  by  which  I  was  deprived  of 
the  whole  of  his  evidence.  If  the  naval  offi- 
cers of  the  house,  who  thought  proper  to  join 
in  the  complaints  to  the  general  court,  against 
me  (though  they  could  have  heard  or  read  but 
a  small  part  of  the  printed  Case)  had  had  pro- 
per ideas  of  their  duty  as  naval  officers,  they 
would  have  felt  it  as  an  irrcsistable  duty  to 
give  the  strongest  support  to  the  cause,  in 
which  the  interests  of  the  navy,  and  the  sea- 
men under  their  care,  was  so  materially  consi- 
dered. 

"  One  of  those  officers  was  so  far  from  ful- 
filling his  duty  as  a  guardian  of  the  pensioners, 
as  to  tell  the  committee  that  the  men  worked 
in  copperas  grounds,  and  that  this  dirtied  and 
spoiled  their  linen,  rotted  their  shoes,  their 
stockings,  and  their  breeches.  This  cause,  as- 
signed by  captain  Maplesden,  was  afterwards 
fully  proved  to  be  without  foundation  (see  the 
6th  day's  minutes),  which  fairly  demonstrates 
how  inimical  he  is  to  the  cause  of  the  pen- 
sioners, whom  it  is  his  duty  to  protect,  though 
he  was  thus  inadvertently  drawn  in,  to  give 
evidence  on  the  wretched  state  of  the  linen, 
the  shoes,  and  the  stockings. 

u  With  others  of  those  officers  who  signed 
against  me,  I  have  had  frequent  disputes,  on 
their  attempting  to  take  quantities  of  the  pen- 
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sioners'  broth,  which  they  claimed  as  a  privi- 
lege,- and  contended  for  with  great  violence, 
even  at  the  council,  and  also  on  receiving  ale 
as  perquisites  from  the  brewer,  though  they 
have  no  right  to  it.  This  I  caused  to  he  stop- 
ped, as  I  apprehended  that  it  was  one  cause  of 
the  great  complaints  about  the  beer  of  the 
pensioners. 

a  These  officers,  for  whom  captain  Chads, 
though  the. youngest  officer  in  the  house,  un- 
dertook to  speak,  declared  hefore  the  commit- 
tee, '  that  they  never  heard  of  any  coih- 
*  plaints,  but  about  the  beer,  and  that  was  im- 
€  mediately  redressed,'  though  their  names  ap- 
pear to  several  minutes  of  council;  copies  of 
which  were  sent  to  the  directors,  in  which 
there  are  various  complaints,  particularly 
about  the  shoes,  stockings,  and  other  necessa- 
ries. 

".Captain  Chads  also  undertook  to  give  an 
high  panegyric  on  the  excellent  moral  charac- 
ter of  the  reverend  Mr.  Cooke,  in  opposition 
to  the  account  of  his  conduct  which  I  had 
given  in  the  Case;  who  has  spoken  nearest 
the  truth,  on  this  delicate  subject,  may  be  a 
matter  of  future  contest ;  but  there .  has  been 
laid  before  sir  Charles  Hardy  the  governor,  a 
complaint  in  behalf  of  a  poor  baker  in  Green- 
wich, who  has  frequently  declared,  that  the 
reverend  Mr.  Cooke  had  ordered  aquantity  of 
'bread  from  him,  above  two  years  ago,  to  be 
distributed,  instead  of  money  collected  at  the 
■sacrament,  amounting  to  4/.  Is.  and  also  40*.  in 
silver  which  he  ordered  from  him  at  the  same 
time,  neither  «f  which  are  paid  for  yet;  and 
the  Hospital  is  under  the  disgraceful  imputa- 
tion of  giving  bread  in  charity,  and  running  in 
debt  with  the  baker.  The  committee  will 
probably  recollect  how  anxious  Mr.  Cooke 
was,  that  he  should  have  full  credit  for  his  ma- 
nagement of  the  charities  in  the  Hospital ; 
particularly  that  given  in  a  late  severe  winter* 
and  in  this  case,  the  baker  was  not  paid  tin 
six  months  afterwards,  as  he  the  baker  has 
averred. 

"  As  the  characters  of  the  several  persons 
who  were  called  by  me,  underwent  a  severe 
scrutiny  before  the  committee ;  and  as  I  have 
been  deprived  of  the  opportunity  of  stating 
these  facts  before  the  committee  in  return,  it 
is  unnecessary  to  offer  any  apology  for  men- 
tioning them  here. 

"  Notwithstanding  the  most  unprecedented 
mode  of  conducting  this  enquiry,  every  fact 
charged,  which  has  been  enquired  into,  has 
been  fully  proved ;  and  generally  appeared  in 
a  stronger  light  than  has  been  charged  in  the 
Case,  particularly  the  linen  there  said  to  have 
decreased  in  size  and  goodness,  which  was 
proved  by  a  variety  of  positive  testimony,  and 
by  shirts,  sheets,  &c.  produced  before  the 
committee.  Yet,  though  this  complaint  was 
more  attended  to  than  any  others,  it  was  by 
no  means  sufficiently  investigated,  and  there 
is,  at  this  time,  a  deficiency  of  a  very  large 
quantity  of  linen,  which  is  allowed  by  the  es- 
tablishment of  the  Hospital    - 


"  But  the  facts  which  have  been  enquired 
into  make  a  very  small  part  of  those  which 
are  charged  in  the  printed  Case. 
-  "The  great  charge,  that  landmen  have 
been  obtruded  into  the  Hospital  contrary  to 
charter,  to  the  establishment  of  the  founder, 
and  his  royal  successors,  to  the  will  of  the  nu- 
merous benefactors,  and  to  the  nature  and 
end  of  the  institution,  the  committee  have  po- 
tively  and  repeatedly  refused  to  enquire  into, 
though  this  is  the  parent  of  nearly  all  the 
grievances  complained  of.  It  was  to  obtain  a 
report  on  this  article  that  I  attended  the  com- 
mittee, notwithstanding  the  unworthy  treat- 
ment I  received,  and  compared  with  this,  I 
feel  little  anxiety  about  the  rest  of  the  charges ; 
as  I  am  convinced,  that  if  this  was  remedied, 
the  greater  part  ot  them  would  of  themselves 
fall  to  the  ground. 

"  No  enquiry  was  made  into  the  charges  on 
the  conduct  of  the  several  officers  and  under- 
officers  now  in  the  Hospital,  who  were  con- 
cerned in  the  improper  management  of  the 
beer,  in  receipt  of  the  bull  beef,  and  other 
transactions  oi  the  like  fraudulent  kind ;  but 
several  of  them  seemed  inclined  before  the 
committee,  to  dispute  even  the  verdict  of  the 
jury ;  as  they  probably  would,  the  justness  of 
the  butcher's  man,  who  was  transported.  No 
enquiry  has  been  made  into  the  had  state  of 
the  shoes,  which  was  so  fully  proved  before 
the  council,  and  which  are  worse  in  every  re- 
spect than  those  served  in  common  work- 
bouses  ;  the  stockings,  which  are  in  still  a 
worse  state,  have  also  not  been  enquired  into; 
and  are  totally  incapable  of  defence  or  palKa- 
'tion. 

"  The  whole  business  of  the  charity  stock, 
in  which  is  involved  so  many  abuses,  has  not 
been  taken  the  least  notice  of  by  the  commit- 
tee, though  charged  at  length  in  the  Case, 
and  though  the  drunkenness  so  frequently 
imputed,  as  a  reason  for  treating  the  pen- 
sioners with  contempt,  is  occasioned  by  im- 
properly giving  so  many  of  them  money  in- 
stead of  provisions. 

"  The  improper  admission  and  treatment  of 
the  boys,  and  every  other  circumstance  relat- 
ing to  them,  were  also  neglected.  The  evi- 
dence which  I  offered,  to  prove  the  mischiefs 
and  terrors  to  which  the  bund  and  feeble  men 
are  subjected,  by  the  removal  of  the  posts  and 
rails,  were  all  refused  to  be  heard. 

"  Of  the  number  of  officers'  widows  now 
serving  in  the  mean  capacity  of  common 
nurses,  under  spinsters  who  have  no  claim  to 
the  establishment,  no  notice  has  been  taken; 

"  Many  of  the  matters  which  have  been 
mentioned,  were  very  slightly  investigated; 
as  the  question,  whether  the  Hospital  is  finish- 
ed or  not ;  and  nothing  has  been  offered  on 
the  subject,  except  the  extravagant  idea  of  the 
clerk  of  the  works,  that  the  Derwentwater  es- 
tate was  granted  in  perpetuity  to  finish  the 
building.  The  several  circumstances  relating 
to  the  ousting  the  pensioners;  and  the  en- 
croachments by  landmen,  in  $$&€&*  P*rt* 
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of  the  Hospital,  were  very  slightly  enquired 
into. 

a  The  bad  state  of  the  infirmary  the  com- 
mittee refused  to  view ;  and  have  heard  no 
evidence  but  that  of  Mr.  Mylne;  which  can 
be  fully  controverted. 

"The  matter  of  the  Painted-hall  was 
slightly  investigated,  and  appeared  "as*  stated 
in  the  printed  Case.  But  had  the  committee 
visited  it  themselves,  they  must  have  seen 
many  defects  which  were  never  observed  be- 
fore ;  and  it  is  now  doubtful  whether  it  is  not 
now  injured  by  the  great  expence  attending 
the  cleaning  of  it. 

"The  many  inconveniences  and  losses 
which  have  happened  to  the  Hospital,  from 
the  very  slight  manner  of  examining  and  pass- 
ing the  accounts  by  the  directors ;  particular- 
ly, the  great  loss  in  the  case  of  Mr.  Ellis, 
from  the  ineffectual  checks  on  the  steward's 
office;  and  the  large  sums  which  are  annually 
expended  under  the  head  of  necessary  works, 
from  the  reports  of  the  clerk  of  the  works, 
with  very  little  examination  or  controul. 
These,  with  many  others,  most  material  ob- 
jects of  enquiry  (which  may  hereafter  be  more 
carefully  enumerated)  were  all  referred  to  the 
committee  by  the  general  court;  but  have 
either  not  been  investigated,  or  the  evidence 
which  was  offered,  refused  to  be  heard.  And 
on  many  of  them  the  committee  might  have 
had  the  best  information  and  evidence,  by 
examining  the  matters  themselves,  which  they 
declined  to  do. 

"  But  the  great  finesse  by  which  every  pur- 
pose of  fuQ  and  fair  enquiry  has  been  finally 
defeated  before  the  committee,  has  been,  that 
on  many  occasions,  when  I  strongly  pressed 
that  my  evidence  might  be  heard,  I  was  told 
by  Mr.  Cust,  the  chairman,  that  it  was  not 
proper  now,  but  that  when  Mr.  Morgan  had 
gone  through  the  charges  against  his  clients, 
whatever  matter  I  should  then  declare  had 
not  been  investigated,  or  properly  enquired 
into,  should  be  fully  heard  under  the  general 
head  of  charges  against  the  directors :  this 
promise,  Mr.  Cust  particularly  repeated,  when 
the  gowns  of  trie  nurses  were  shewn  to  him ; 
which  complaint  was  so  evidently  hist,  that  he 
appeared  to  think  it  would  not  be  disputed. 
And  he  very  frequently  declared  that  the 
committee  could  not  finish  their  enquiries  for 
several  months. 

"  But  on  the  day  in  which  the  charges  se- 
lected by  Mr.  Morgan  were  to  be  finished, 
Mr.  Cust  did  not  attend,  and  another  chair- 
man appeared,  who  behaved  in  the  most  un- 
warrantable and  arbitrary  manner ;  refused  to 
hear  evidence  on  almost  every  subject ;  treat- 
ed every  attempt  to  impeach  the  conduct  ot 
the  directors  as  a  personal  insult,  which  he 
resented  with  great  violence;  and  decided 
.  upon  several  subjects  of  debate  without  at- 
tending to  any  other  authorities  or  arguments 
than  his  own.  which  generally  was,  "  that 
there  were  different  opinions  about  the  matter, 
and  that  was  all  he  could  learn  about  it* 


u  I  was  at  length  ordered  to  withdraw ; 
after  which  the  officers  of  the  council,  whose 
evidence  had  been  finished,  and  they  had 
withdrawn,  were  called  in  again,  and  the  exa- 
mination into  the  complaints  against  me  re- 
sumed in  my  absence. 

"  On  the  breaking  up  of  the  meeting,  I  was 
informed  that  the  next  meeting  would  be  to 
examine  into  the  charges  against  the  direc- 
tors ;  and  that  they  should  want  nobody  but 
themselves. 

"  Thus,  all  the  promises  of  Mr.  Cust,  and 
the  expectation,  which  had  prevented  me 
from  making  any  objections  in  the  course  of 
the  enquiry,,  were  defeated. 

"  I  now  find  that  the  task  which  I  have 
undertaken,  to  enumerate  the  several  objec- 
tions to  the  conduct  of  the  committee,  much 
too  great  to  be  effected  in  this  letter ;  as  it 
requires  an  enumeration  of  the  whole,  and 
appears  much  stronger  in  the  proceedings 
taken  at  length,  than  in  this  abstract  of  them. 
As  I  have  laid  a  full  account  of  the  proceed- 
ings before  counsel,  I  must  wait  for  their  opi- 
nion and  assistance.  But  I  thought  I  should 
have  been  inexcusable  to  myself,  to  the  pen- 
sioners, and  to  this  court,  if  I  did  not  make  an 
attempt  (however  slender  my  hopes  may  be\ 
to  induce  you  to  review  and  consider  well  all 
your  proceedings  against  me,  in  this  stage  of 
the  business. 

"  It  is  necessary,  my  lords  and  gentlemen, 
for  your  own  honour  and  reputation,  as  well 
as  for  the  cause  of  truth  ana  justice,  and  the 
welfare  of  the  pensioners  under  your  care,  that 
you  should  review  the  proceedings  in  the  most 
dispassionate  manner.  I  cannot  yet  suppose 
but  there  are  here  several  gentlemen  who  will 
not  submit  to  become  instruments  of  oppres- 
sion, and  that  they  will  declare  the  committee 
was  improperly  appointed  for  the  investigation 
of  trutn,  (on  which  ever  side  it  is)  or  for  the 
clearing  the  characters  of  the  several  parties 
— that  the  proceedings  were  irregular  and  ar- 
bitrary; and  that  it  broke  up  m  a  manner 
which  will  not  do  honour  to  any  of  those  con- 
cerned in  it. 

"  Attempts  may  be  made  to  hold  me  out  to 
all  future  officers  of  the  House,  who  shall  dare 
to  suppose  that  there  are  abuses  in  Greenwich 
Hospital — and  I  may  suffer  for  having  made 
those  complaints— but  I  will  not  patiently 
submit  to  oppression.  I  must  somewhere  be 
fairly  heard ;  and  as  the  whole  matter  is  now 
tubjudice;  and  as  I  have  a  great  number  of 
affidavits  of  men  of  character,  ready  to  pro- 
duce and  oppose  to  the  volumes  sworn  against 
me  in  the  King's-bench,  by  the  parties  who 
have  moved  for  informations,  I  trust,  my  con- 
duct will  not  be  prejudiced  by  the  general 
court ;  for  I  never  had  the  least  wish  to  at- 
tract the  attention  of  any  of  the  public  on  the 
affairs  of  the  Hospital,  if  I  could  possibly  avoid 
it;  and  as  a  faithful  servant  to  his  majesty,  I 
am  particularly  desirous  of  avoiding  every 
thing  which  may  tend  to  disturb  the  minds  of 
the  seamen  at  so  critical  a  moment  as  the 
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present;  I  therefore  anxiously  wish  to  gain 
the  attention  of  the  court,  so  far  as  may  be 
necessary  to  put  a  stop  to  the  principal  evils 
complained  of  in  the  management  of  the  Hos- 
pital, which  disturbs  the  comfort  and  happi- 
ness of  the  pensioners,  as  there  may  then  be 
no  necessity  for  pursuing  the  retrospective 
view  of  the  various  causes  any  further. 

"  I  well  know  the  prejudices  which  are  en- 
tertained against  me ;  I  have  told  truths  of  a 
very  unpleasant  nature;  and  I  have  stated 
facts,  which  are  considered  as  reflections  by 
.those  to  whom  I  profess  personal  esteem; 
and  others  to  whom  I  owe  personal  obliga- 
tions. But  when  I  made  this  attempt,  to  ob- 
tain a  reformation  of  all  the  abuses  in  Green- 
wich Hospital,  and  a  thorough  investigation 
of  the  several  causes,  in  order  to  prevent  them 
for  the  future,  I  thought  it  my  duty  to  tell  the 
truth,  and  the  whole  truth,  or  that  I  should 
otherwise  betray  the  cause  which  I  meant  to 
support.  If  I  have  erred,  it  has  been  on  the 
side  of  a  very  sincere  zeal ;  and  if  I  have  been 
imprudent,  it  has  been  principally  at  my  own 
hazard ;  but  I  can  solemnly  assure  you,  gen- 
tlemen, that  I  had  not  the  smallest  personal 
interest  or  view  in  any  of  the  complaints 
which  I  have  laid  before  the  general  court ; 
and  that  there  are  none  of  them  but  what  I 
thought  it  my  indispensible  duty  to  make,  in 
behalf  of  a  body  of  men  who  have  deserved 
well  of  their  country.— I  have  the  honour  to 
be,  with  great  respect,  my  lords  and  gentle- 
men, your  most  obedient  and  most  humble 
servant,  Thomas  Baillie." 

u  P.  S.  I  must  now  beg  leave  earnestly  to 
repeat  my  former  application,  to  be  furnished, 
by  order  of  the  court,  not  only  with  copies  of 
the  several  charges  retorted  upon  me,  by  the 
directors  of  the  Hospital,  and  by  the  several 
officers  of  the  house,  and  of  the  clerks,  turn- 
cock, labourers,  &c.  who  have  been  urged  to 
sign  complaints  against  me,  to  the  board  of 
Admiralty,  and  to  the  general  court;  and  like- 
wise that  you  will  onier  me  to  be  furnished 
with  copies  of  all  such  letters  to  the  directors, 
from  several  officers  of  the  infirmary,  com- 
plaining of  the  defective  state  of  the  wood 
work  in  their  apartments  ;  and  also  copies  of 
all  such  minutes  or  proceedings  of  the  direc- 
tors, as  myself  or  counsel  may  think  necessary 
for  my  defence,  in  his  majesty's  court  of 
King's-bench,  which  I  trust  will  not  he  refused 
me;  especially  as  the  contracting  butcher  was 
furnished  by  the  Hospital  with  all  such  papers 
as  were  thought  by  him  and  his  counsel  to  be 
necessary  to  ^strengthen  his  defence  against 
the  Hospital,  in  the  action  brought  against 
him,  in  the  court  of  King's-bench,  for  the 
several  breaches  of  his  contract,  in  supplying 
the  poor  pensioners  with  the  flesh  of  bulls  and 
bull  stags,  instead  of  good  fat  ox  beef,  agree- 
able to  contract. 

"  Thomas  Baillie." 

"  Royal  Hospital  for  Seamen,  at  Greenwich, 
August  12, 1779." 


Who  do  you  refer  to,  in  that  account,  that 
struck  the  officer  ?— The  clerk  of  the  works. 

What  is  the  name  of  the  boatswain  that  is 
turned  out? — Boatswain  Gough;  it  does  not 
appear  in  the  minutes  of  the  House,  that  he 
was  turned  out  for  that  offence ;  but  that  was 
the  ground  of  his  dismission,  though  he  had 
never  been  complained  of  in  the  course  of 
eight  years  before. 

Whom  did  you  refer  to,  that  struck  the 
officer  f  And  what  is  his  name  ? — Mr.  Mylne, 
the  clerk  of  the  works;  I  believe  it  was  be- 
cause he  rave  a  favourable  evidence  on  my 
account.  Air.  Morgan  said  his  evidence  was 
a  libel.  I  have  in  my  hand  the  declaration  of 
lieutenant  Lefevre,  which  he  signed  on  his 
death-bed,  that  was  refused  to  be  read  by  the 
committee.  I  beg  to  observe,  that  the  present 
lieutenant-governor  took  a  very  active  part  in 
complaining  against  me,  though  he  had  not 
seen  the  printed  Case  beforehand,  except  for  a 
short  time,  Whenever  I  produced  a  witness 
before  the  committee  of  directors,  the  council 
books  were  searched,  to  look  into  their  cha- 
racters for  a  number  of  years  back,  before 
they  were  permitted  to  give  evidence,  I  must 
beg  leave  to  observe,  I  Bad  all  the  depositions 
in  my  hand  that  were  prepared  for  my  de- 
fence, in  the  court  of  King's-bench,  I  tendered 
them  to  the  general  court ;  they  were  refused, 
and  the  answer  was,  they  were  not  come  to 
hear  evidence  upon  oath,  but  to  receive  the 
report  of  the  committee;  and  many  papers 
which  I  had  applied  for,  to  the  general  court 
and  board  of  directors,  were  refused  to  me ; 
though  the  contracting  butcher  was  furnished 
with  every  thing  he  thought  necessary  for  his 
defence,  in  the  action  instituted  against  him 
for  fraud. 

Whether  you  were  ever  called  upon,  by  that 
committee  of  directors,  to  prove  your  book  ? — 
There  is  a  letter  on  your  lordships'  table, 
which  I  wrote  to  the  committee  of  directors, 
as  they  were  to  investigate  the  grounds  of  the 
several  complaints  made  by  me,  that  I  might 
be  permitted  to  prove  them,  in  the  order  in 
which  they  were  in  the  printed  Case. 

Did  you  desire  to  prove  your  book  before 
that  committee  ? — I  desired  to  prove  the  Case, 
from  the  beginning  to  the  end,  before  the 
committee. 

Did  they  grant  that  request  ?— -They  did 
not;  for  my  witnesses  were  refused  to  be 
heard ;  where  they  thought  there  was  matter 
to  be  collected  for  the  King's-bench,  they 
were  inclined  to  go  on,  they  seemed  to  regard 
nothing  else. 

You  were  prevented  in  proving  the  grounds 
of  your  complaint,  by  that  committee? — In  a 
variety  of  instances. 

Did  you  desire  to  call  witnesses  that  were 
refused?— Yes,  Mr.  Charles  Lefevre;  when 
he  was  called  into  the  room,  the  rev.  Mr. 
Cooke  was  frightened ;  he  thought  he  was  at 
sea ;  he  started  up,  objected  to  his  evidence, 
and  Mr.  Lefevre  was  ordered  out  of  the 
room. 
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Who  was  chairman  at  that  time?— Mr. 
Barker;  it  was  the  last  day  of  the  enquiry. 

You  were  not  suffered  to  produce  him  as  a 
witness? — I  was  not ;  and  his  father's  decla- 
ration on  his  death-bed  was  refused  to  be 
beard.  Captain  Allwright  carried  it  a  second 
time,  and  it  was  refused.  There  were  a  num- 
ber of  blind  men  ready  to  give  evidence ;  it 
was  said  the  labouring  men  wore  out  their 
shoes  and  stockings  at  Sard  labour ;  I  thought 
the  blind  men  proper  evidences,  as  there 
could  not  be  that  objection  to  them ;  they  at- 
tended seven  days,  their  evidence  was  at  last 
refused. 

You  offered  to  call  them,  and  they  were  re- 
fused?—Yes;  in  a  variety  of  instances,  boat- 
swain Gough's  was  also  refused ;  the  whole . 
was  conducted  as  Mr.  Morgan  thought  pro- 
per. Mr.  Cust  told  me  I  should  be  heard 
when  he  had  done;  but  the  witnesses  were 
never  heard. 

Mr.  Cust  told  you,  as  chairman,  that  you 
should  be  heard  when  Mr.  Morgan  was  done  ? 
-Yes. 

Did  you  remind  the  court  of  his  promise? 
—Yes ;  there  was  not  the  least  attention  paid 
to  it 

When  the  enquiry  commenced,  did  you 
lead  it,  to  prove  your  Case  ?  Or  did  Mr.  Mor- 
gan begin  it  with  any  thing  else  ?— Mr.  Mor- 
gan had  it  prepared  and  drawn  out  into  a  book, 
and  went  on  as  he  pleased;  sometimes  he 
opened  my  Case  at  the  beginning,  sometimes 
the  middle,  and  where  he  pleased.  I  asked 
who  he  was  ?  They  said  a  counsellor,  brought 
down  there  to  lead  the  enquiry  and  direct  it 

Who  told  you  so  ?— Mr.  Cust  said  so ;  no- 
body contradicted  it 

You  objected  to  it?— Yes;  there  was  a  gen- 
tleman at  my  house ;  »I  desired  he  might  be 
present,  which  was  granted;  but  this  man  at 
my  elbow,  the  short-hand  writer,  came  down 
to  take  minutes ;  he  was  turned  out     » 

Did  the  court  call  first  upon  you,  or  Mr. 
Morgan,  to  examine  the  witnesses  ?— They 
would  read  a  passage,  and  say  to  me,  Prove 
that 

When  a  witness  was  called,  who  was  first 
to  examine  him,  you  or  Mr.  Morgan  ? — There 
was- nothing  but  a  scene  of  confusion ;  when 
I  asked  a  question  it  was  generally  objected  to. 

When  a  witness  was  called,  was  Mr.  Mor- 
gan called  upon  first  to  examine  that  witness, 
or  you  £— I  cannot  say  as  to  that 

Was  your  book  regularly  read  through  ?— 
Not  a  word  of  it ;  only  such  passages  as  they 
thought  fit  to  pitch  upon. 

I  desire  to  ask,  if  he  recollects,  what  reasons 
were  given  for  turning  Lefevre  out  of  the 
room? — I  know  of  no  other  reason  than  that 
the  rev.  Mr.  Cooke  sot  up  and  objected  to 
his  evidence:  he  said  ne  had  been  under  exa- 
mination before,  and  he  was  not  to  be. ad- 
mitted afterwards ;  though,  on  a  similar  case, 
Mr.  Mylne  produced  a  witness,  a  Mr.  Adams, 
who  g»ve  evidence,  though,  I  believe,  he  had 
never  seen  the  infirmary  before;  he  said  he 


could  not  attend  another  day,  and  his  evidence 
was  admitted  on  several  points. 

Had  Lefevre  been  examined  before  ?— He 
had  not  been  examined,  he  having  been  at 
sea ;  he  was  very  abruptly  turned  out  of  the? 
room. 

You  said  Mr.  Cooke  went  about  the  Hos- 
pital encouraging  neople  to  sign  complaints 
against  you ;  now  do  you  know  that  ?— I  was 
told  so  by  some  of  the  people  that  refused  to 
sign  it. 

You  said  a  Mr.  Morgan,  a  lawyer,  was  em- 
ployed against  you  ? — Yes. 

Had  you  any  lawyer?— No;  nor  was  I  in- 
formed of  their  intention. 

Who  was  that  gentleman  that  was  at  your 
house  ? — A  clerk  m  the  stamp-office. 

He  never  practised  the  law  r— No ;  I  believe 
not 

How  do  you  know  that  captain  Maplesden 
had  never  read  your  book,  when  he  signed 
the  paper?— There  were  very  few  delivered 
out ;  I  believe  the  Case  that  was  produced  at 
the  council  of  Greenwich  Hospital,  was  the 
very  Case  I  delivered  to  lord  Sandwich ;  cap- 
tain Maplesden  produced  it;  I  believe  the 
rev.  Mr.  Cooke  gave  it  to  him ;  how  he,  Mr/ 
Cooke,  came  by  it,  I  cannot  tell.  Maplesden, 
took  it  from  under  his  coat,  and  said  ft  was  a 
book  lately  published  by  the  lieutenant  go- 
vernor; I  was  surprised  to  see,  unknown  to 
me,  that  a  full  council  of  the  officers  of  the 
house  had  been  got  together,  and  captain  Ma- 
plesden attempted  to  select  passages  out  of 
my  book  that  were  obnoxious"  to  the  officers 
of  Greenwich  Hospital ;  but  he  could  not. 

How  do  you  know  that  captain  Maplesden 
had  not  seen  the  book  but  a  few  minutes  be- 
fore he  signed  the  paper  ? — I  believe  so,  be- 
cause he  could  not  pitch  upon  a  passage  ob- 
noxious to  the  naval  officers  of  that  Hospital ; 
after  that  Mr.  Cooke  took  it,  and  he  could  not 
find  a  passage ;  then  Mr.  Godby  took  it,  and 
pitched  upon  a  passage  about  removing  a  sink 
at  his  door. 

You  have  said  that  several  persons  were 
stirred  up  against  you,  how  do  you  know  that? 
— »From  what  the  people  told  me. 

You  said  that  the  boatswain  was  turned  out 
for  not  pulling  his  hat  off  to  the  rev.  Mr. 
Cooke  ?— I  said  I  verily  believed,  that  that 
was  the  man's  offence. 

What  reason  have  you  to  believe  that? 
You  said  that  was  the  only  reason  of  his  being 
turned  out,  what  did  you  ground  your  judg- 
ement upon? — I  know  this  man  was  several 
days  waiting  to  give  evidence;  I  attempted 
to  get  him  in,  Mr.  Cooke  saw  him  there ;  he 
would  not  be  turned  away  from  giving  evi- 
dence ;  as  he  was  waiting,  he  asked  a  brother 
boatswain  why  he  pulled  his.  hat  off  so  often 
to  Mr.  Cooke,  and  said,  "  I  pulled  my  hat  off 
at  first,  and  I  don't  choose  to  repeat  it;" 
upon  that  this  man  was  complained  of  by  Mr. 
Cooke,  to  captain  Chads,  and  he  put  him  on 
the  complaint-book.  He  came  to  me  and 
told  his  story;  I  advised  the  man  to  go  to 
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Mr.  Cooke,  and  ask  his  pardon  for  any  offence 
he  had  given  him;  he  said,  No?  he  would 
not  forgive  him,  he  should  be  tried  by  the 
council  of  the  house.  I  believe  that  intimi- 
dated the  pensioners  very  much ;  the  com- 
mittee were  then  sitting. 

Was  the  complaint  tor  not  pulling  his  hat 
off? — That  is  not  the  complaint  put  down, 
but  that  is  the  ground  of  it. 

Have  you  heard  any  other  complaint? — 
Only  I  believe  for  not  paying  proper  respect 
to  the  rev.  Mr.  Cooke.  There  is  not  a  more 
respectable  character  of  a  seaman  in  Green- 
wich Hospital,  or  in  England,  than  this  poor 
man. 

You  say  there  was  encouragement  given  or 
offered  to  persons  that  would  sign  a  paper 
against  you;  how  do  you  know  that? — I 
know  that  Mr.  Cooke  went  about  telling  the 
officers,  that  the  book  was  obnoxious  to  my 
lord  Sandwich  and  the  directors. 

That  is  not  an  answer  to  the  question ;  you 
said,  in  your  evidence,  that  encouragements 
were  given  to  the  people  that  would  sign  a 
paper  against  you ;  I  want  to  know  how  you 
know  that? — The  rev.  Mr,  Cooke  went  to 
lieutenant  Gordon,  and  said,  Here  is  a  letter 
abusing  lord  Sandwich ;  the  man  himself  told 
me  of  it. 

That  is  not  evidence  ? — I  cannot  have  other 
evidence ;  Mr.  Cooke  would  not  tell  me  that 
himself. 

I  want  you  to  confine  yourself  to  things  of 
your  own  knowledge.— I  can  tell  your  lordships 
one  very  strong  instance  of  preferment  which 
has  been  given  since,  ana  probably  might 
have  been  offered  before ;  there  is  one  Cook, 
(not  the  rev.  Mr.  Cooke)  clerk  to  the  late 
committee ;  that  man,  since  this,  (for  his  good 
services  upon  that  occasion,  I  cannot  conceive 
it  was  for  any  thing  else)  his  son,  who  had 
been  at  sea  two  years  and  an  half,  or  three 
years  at  most,  upon  coming  home  he  was 
made  a  lieutenant. 

The  Earl  of  Sandwich.  Does  captain  Baillie 
-say  this  man  had  been  but  three  years  at  sea, 
and  was  made  a  lieutenant;  what  is  his 
name  ? — A.    Cook.  4 

Had  he  been  but  three  years  at  sea?— He 
was  at  school  in  Greenwich ;  he  might  be  put 
on  the  books  of  a  yacht,  but  that  is  not  ac- 
tually being  at  sea,  nor  is  he  above  17  years 
of  age,  though  the  instructions  say  they  shall 
be  «0  years  of  age.  My  lords,  there  are  other 
instances  of  favours  granted  to  people  who 
complained  against  me. 

How  do  you  know  that  this  man's  being 
made  a  lieutenant,  was  as  a  gratification  to 
Cook  for  his  services  in  this  affair  of  the 
Hospital  ?— Because  I  verily  believe  no  such 
irregular  appointment  would  otherwise  have 
taken  place. 

How  do  you  know  that  this  was  an  irregu- 
lar appointment  ? — Because  in  40  years  ser- 
vice, I  never  knew  an  instance  before  of  a 
person  who  had  been  only  three  years  actually 
at  sea  being  appointed  to  a  lieutenancy ;  be- 


sides, he  is  not  above  17  years  of  age,  and  he 
ought  to  be  20 ;  he  is  but  17  or  18  at  the  ouW 
side.  I  beg  to  say,  I  am  now  upon  my  oath, 
I  don't  wish  to  conceal  one  circumstance  of 
my  conduct  in  Greenwich  Hospital. 

[Captain  Baillie  withdrew.  J 

Mr.  Cowley  called  in. 

I  beg  to  know  what  employment  you  are? 
in  ? — I  am  clerk  to  the  stamp-office. 
What  trade  are  you? — I  am* a  stationer. 
Were  you  ever  bred  to  the  law  ? — I  never 
was  at  the  bar ;  I  had  never  any  kind  of 
knowledge  of  the  law  but  what  was  acci- 
dental. 

Inform  the  House  whether  you  attendee? 
the  committee  of  enquiry  at  Greenwich  Hos- 
pital, that  were  to  enquire  into  captain  Bail- 
lie's  complaint? — I  did. 

What  day?— -It  is  so  great  a  distance  of 
time  I  cannot  remember  the  dates ;  I  have 
minutes  I  can  refresh  my  memory  with  [looks 
at  his  minutes]  it  was  the  l»th  of  April,  1778. 
Was  that  the  first  day  the  committee  met  ? 
— It  was  the  first  day. 

Give  an  account  of  the  proceedings  of  that 
committee.— They  are  exceedingly  volumi- 
nous ;  I  could  be  glad  to  answer  any  pointed 
question. 

Did  the  committee  first  call  upon  captain 
Baillie  to  make  good  the  charges  in  his  book? 
— At  the  first  opening  of  the  committee,  there 
were  very  long  and  disagreeable  altercations  ; 
there  was  a  deal  of  personal  animosity  to  cap- 
tain Baillie ;  the  matter  was  very  much  dis- 
puted in  what  manner  they  should  go  on? 
captain  Baillie  produced  a  letter,  ana  read, 
directing  in  what  manner  he  thought  they 
should  proceed;  and  it  was  proposed  to  the 
committee,  either  to  take  the  Case  fairly  from 
the  beginning  to  the  end,  or  to  take  that 
letter,  in  which  I  believe  there  were  eighteen 
charges  drawn  up.  The  chairman  said,  We 
.will  direct  the  enquiry  in  what  manner  we 
"think  proper,  and  desired  Mr.  Morgan  to  go 
on;  Mr.  Morgan  produced  a  number  of 
charges. 

Did  they  determine  that  they  would  pro- 
ceed in  either  of  those  ways?— The  only  an- 
swer we  had  was,  we  will  not  take  direction 
from  you,  we  will  conduct  it  in  what  manner 
we  think  proper ;  any  thing  proposed  by  cap- 
tain Baillie  was  immediately  rejected. 
Who  began  the  enquiry  ?^— Mr.  Morgan. 
What  did  they  begin  with?— The  first  en- 
quiry was  under  a  number  of  charges  Mr 
Morgan  had  strung  together,  which  he  called 
charges  against  the  surveyor.  Mr.  Morgan 
called  himself  counsel  there,  in  consequence 
of  a  number  of  complaints  made  at  the  Ad- 
miralty against  captain  Baillie ;  that  the  com- 
plaints at  the  Admiralty  were  the  ground  of 
the  proceedings. 

When  Mr.  Morgan  said  he  had  collected 
charges  against  captain  Baillie,  were  any  co- 
pies of  those  charges  delivered  to  captain 
Baillie ?— No;    he  did  afterwards   let  the 
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names  of  the  persons  be  taken  down.  Copies 
of  the  complaints  against  captain  Baillie  were 
frequently  requested  by  captain  Baillie,  but 
always  refused. 

Did  they  proceed  on  captain  Baillie's  com- 
plaints as  conducted  by  himself,  or  on  com- 
plaints against  captain  Baillie,  or  captain 
Baillie's  complaints  taken  and*  conducted  by 
Mr.  Morgan  ?— There  were  continual  disputes 
with  Mr.  Morgan  and  captain  Baillie  on  the 
manner  in  which  he  earned  it  on ;  he  col- 
lected those  passages  he  thought  most  advan- 
tageous to  his  clients ;  they  were  generally 
those  aggravating  expressions  that  they 
thought  might  found  an  action  in  the  King's- 
bench ;  the  question,  whether  the  pensioners 
were  well  fed,  or  whether  landmen  were  there, 
was  no  part  of  the  enquiry  at  all. 

The  first  thing  they  called  a  charge  against 
the  surveyor;  did  Mr.  Morgan  state  what 
that  charge  was? — No ;  he  turned,  as  far  as 
my  memory  goes,  to  page  9,'  and  said,  Prove 
that ;  captain  Baillie  said,  "  I  did  not  know 
what  you  was  going  to  enquire  on,  if  you  will 
permit  me  either  to  follow  the  order  of  the 
book,  or  the  letter  which  he  had  drawn  up  by 
the  advice  of  counsel ;  in  that  case  he  would 
take  care  the  witnesses  should  be  ready  when 
called  upon,  but  that  it  was  impossible  for 
hint  to  De  provided  for  what  Mr.  Morgan 
might  ask  nim ;"  and  wherever  we  were 
pretty  well  prepared,  that  was  not  called  for. 

Did  that  irregularity  continue  ? — Yes,  It  en- 
creased  at  the  conclusion.  The  evidence  in  a 
great  variety  of  cases  was  refused ;  the  first 
instance  was  the  business  of  the  infirmary. 
Captain  Baillie  was  astonished  that  they 
should  dispute  the  account  of  the  infirmary. 
I  believe  the  officers  of  the  infirmary  had 
made  complaints  of  their  apartments;  Mr. 
Mylne  acknowledged  he  had  those  letters  in 
his  pocket ;  captain  Baillie  desired  those  let- 
ters might  be  produced;  Mr.  Morgan  said,  I 
won't  suffer  my  clients  to  produce  evidence 
against  themselves ;  the  matter  was  pressed 
for  the  committee  to  visit  the  infirmary. 

Did  the  committee  refuse  to  see  the  in- 
firmary ? — Yes. 

How  far  is  the  infirmary  from  where  they 
sat?— About  a  hundred  yards*;  Mr.  Mylne 
acknowledged  he  had  the  letters  in  his 
pocket  of  the  complaints  of  the  officers ;  capt 
Baillie  desired  him  to  produce  them,  Mr. 
Mylne  would  not  admit  it. 

Did  Mr.  Morgan  call  Mr.  Mylne  his  client? 
—Yes,  he  did  ;  all  the  persons  that  complain- 
ed against  capt.  Baillie  were  his  clients. 

Who  was  the  chairman  of  the  committee  ? — 
Mr.  Cust  the  first  six  days,  Mr.  Barker  the 
last  day. 

Was  he  present  at  any  of  the  other  meet- 
ings ? — Only  one  of  the  meetings ;  I  believe 
the  third. 

At  the  last  meeting,  what  was  determined  ? 
—Nothing  determined ;  there  was  a  scene  of 
£onfusion  and  altercation. 

Did  h%  at  the  last  meeting,  refuse  to  hear 


the  evidence  capt.  Baillie  produced  ?— Almost 
in  every  instance ;  one  was  the  blind  men, 
who  had  been  affected  by  the  removal  of  some 
posts  and  rails  round  the  Hospital,  by  which 
they  were  liable  to  many  accidents;  he  de- 
sired they  might  be  called  in;  Mr.  Barker 
would  not  let  them ;  he  said  it  was  of  no  kind 
of  consequence. 

Were  all  the  members  of  the  committee) 
directors  of  the  Hospital  ?— As  far  as  I  under- 
stood. 

Who  attended  on  the  first  day  ?— Mr.  CusL 
Mr.  Wells,  Mr.  Savary,  and  Mr.  Reynolds. 
On  the  second  day,  I  believe,  the  same  mem- 
bers were  present.  On  the  third  day,  Mr. 
Cust,  Mr.  Barker,  and  Mr.  Reynolds;  that, 
was  the  day  on  which  Mr.  Barker  attended, 
I  believe,  rather  more  than  an  hour;  he  came 
in  late.  On  the  fourth  day,  Mr.  Cust,  Mr. 
Wells,  and  Mr.  James,  the  tatter  of  whom  at- 
tended then  for  the  first  time.  On  the  fifth 
day,  Mr.  Cust,  sir  Merrick  Burrell,  Mr.  James, 
and  Mr.  Reynolds;  capt.  Baillie  seemed  to 
suffer  a  great  loss  in  the  want  of  the  attend- 
ance of  sir  Merrick  Burrell.  The  sixth  meet- 
ing, Mr.  Cust,  Mr.  Wells,  and  Mr.  Reynolds. 
The  seventh  meeting,  Mr.  Barker,  Mr.  James, 
and  Mr.  Wells  ;  but  no  one  member  attended 
the  whole  seven  meetings. 

Do  you  speak  that  with  certainty  ?— Yes ; 
Mr.  Cust  was  present  at  six,  not  at  the 
seventh. 

Did  capt  Baillie  approve  of  the  mode  of 
the  directors  enquiring  into  their  own  con- 
duct?— It  was  the  constant  matter  of  dispute; 
he  said  their  enquiry  was  as  improper  as  their 
conduct. 

Did  they  enquire  whether  landmen  were 
appointed  contrary  to  the  charter  ?— -That  was 
a  subject  of  altercation ;  Mr.  Cust  said  it  was 
not  a  subject  referred  to  them,  and  they 
would  not  enquire  into  it.  Capt.  Baillie 
urged  that  it  was  the  chief  matter  of  com- 
plaint, and  that  if  the  landmen  were  removed, 
that  would,  he  thought,  remedy  all  the  other 
complaints ;  and  as  they  would  not  enquire 
into  that,  he  took  up  his  hat,  and  was  going 
out  of  the  room,  but  did  not  go. 

Whether  they  made  an  enquiry  whether  the 
landmen  were  appointed  contrary  to  the  char* 
ter  ? — After  about  an  hour's  altercation,  when 
capt  Baillie  insisted  on  the  point  as  a  mate- 
rial object  of  the  enquiry  by  the  committee^ 
Mr.  Cust  in  particular  said,  that  it  did  not  ap- 
pear that  it  was  any  matter  referred  to  them ; 
though  it  was  proper  for  the  consideration  of 
parliament,  it  was  none  of  their  business;  it 
was  very  much  urged,  that  it  was  a  charge  in 
capt.  Baillie's  book,  and  they  ought  to  nave 
enquired  into  the  ground  of  it. 

Whether  there  was  any  enquiry  concerning 
wards  taken  from  the  pensioners  to  convert 
into  lodgings  for  landmen  ? — It  came  in  only 
collaterally ;  the  committee  did  view  the  gal- 
lery in  Mr.  Ibbetson's  apartments,  to  see  how 
far  Mr.  Ibbetson  had  gained  of  the  gallery ; 
on  viewing  (he  gallery  and  reading  the  Case, 
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I  thought  It  was  as  it  is  described  in  captain 
BaiUie's  hook. 

Did  the  committee  enquire  into  the  parti- 
culars of  taking  off  the  wards  as  described  in 
the  book  ? — They  were  frequently  mentioned 
collaterally;  there  was  no  enquiry  into  it. 

Did  they  enquire  respecting  the  bull  beef? 
— It  was  mentioned  ;  I  understood  that  all 
the  facts  respecting  the  bull  beef  were  ad- 
mitted. 

Did  they  enquire  into  the  conduct  of  the 
steward  and  the  clerk  of  the  cheque,  in  receiv- 
ing the  bull  beef  ?— They  said  that  the  steward 
and  clerk  of  the  cheque  said  it  was  good  beef, 
and  seemed  to  say  the  charge  was  not  true ; 
I  can  read  the  facts  at  length  as  taken  at  the 
time  of  the  committee;  we  sat  down  while  it 
was  fresh  in  our  memory,  and  took  the  facts 
down  in  order  to  assist  capt.  Baillie't  counsel; 
if  the  House  wish  it,  I  can  read  that  or  any 
other  parts  from  the  minutes. 

Was  it  stated  that  it  was  the  duty  of  the 
steward  and  clerk  of  the  cheque  to  take  care 
that  bull  beef  was  not  delivered ;  was  it  en- 
quired whether  thev  were  to  blame  or  not  in 
not  attending  to  that?— Capt  Baillie  urged 
the  fact;  the  clerks  seemed  to  urge,  that  if  it 
was  true,  they  had  been  deceived. 

Was  there  any  enquiry  into  their  conduct  ? 
— Into  the  steward's  conduct  there  was,  pretty 
warmly. 

As  to  capt.  BaiUie's  complaints? — Com- 
plaints that  Mr.  Morgan  thought  proper ; 
capt.  Baillie  and  I  were  passive,  as  Mr.  Cust 
allowed,  after  Mr.  Morgan  had  gone  through 
his  points,  we  should  be  at  liberty  to  take 
it  up. 

Was  there  any  enquiry  into  the  conduct  of 
the  clerk  of  the  cheque  and  steward  why  they 
suffered  bull  beef  so  long  to  be  imposed  upon 
.  the  men  ? — There  were  a  great  many  ques- 
tion^ of  that  sort ;  I  can  turn  to  it  in  the  mi- 
nutes. 

Mr.  Cowley,  the  Witness,  reads  as  follows: 

"  The  paragraph  at  the  bottom  of  page  53, 
ip  the  printed  Case,  viz.  "  The  case  is  now 
greatly  altered ;  and  though  almost  every  ne- 
cessary had  been  for  several  years  growing 
worse,  it  was  not  till  the  appointment  of  the 
late  and  present  steward,  that  the  grievances 
arrived  at  such  a  height,  which  makes  any 
longer  acquiescence  under  fraud  and  imposi- 
tion impossible." 

Mr.  Morgan  then  desired  the  lieutenant  go- 
vernor to  prove  this  general  charge,  who  said 
he  would  prove  it  by  a  number  of  facts,  and 
that  if  the  committee  would  call  in  any  of  the 
pensioners,  they  would  all  say  the  same  thing ; 
to  which  Mr.  Morgan  said,  that  particular  in- 
stances did  not  prove  a  general  charge;  and 
Mr.  Cust  said  the  pensioners  would  say  any 
thing  they  were  bid. 

It  was  therefore  determined,  that  there  was 
no  proof  of  the  general  charge. 

The  charge  in  page  56  was  then  read,  and 
capt  Allwnght  called  in,  to  whom  it  was  also 


read  ;  he  said  that  he  was  the  captain  of  the 
week  there  mentioned ;  that  he  had  observed 
the  meat  to  be  bad*  and  proceeded,  as  stated 
in  the  Case.  That  when  the  steward  first  re- 
fused to  consent  to  a  survey  on  the  meat, 
Godby  said  that  there  should  be  no  survey, 
as  he  did  not  send  for  the  captain  of  the  week. 
This  idea  of  the  steward's,  and  the  whole 
matter  on  which  it  was  grounded,  capt.  AU- 
wright  said  had  been  the  cause  of  many  dis- 
agreeable disputes  in  the  Hospital :  that  there 
was  a  clause  in  the  contract,  in  which  it  was 
agreed,  that  if  the  steward  thought  any  meat 
delivered  was  not  agreeable  to  the  terms  of 
the  contract,  he  should  send  to  the  captain 
anjl  lieutenant  of  the  week,  that  a  survey 
should  be  taken  by  them  and  the  clerk  of  the 
cheque,  and  on  due  examination,  the  meat 
rejected ;  but  the  steward,  who  probably  read 
nothing  but  his  contracts  and  accounts,  did 
not  seem  to  know  that  none  of  the  parties 
who  made  these  contracts  had  any  authority 
over  the  naval  officers  of  the  establishment, 
and  that  they  certainly  could  not  place  them 
under  the  command  of  the  steward,  or  entitle 
him  to  send  for  them  whenever  he  thought 
proper.  That  the  naval  officers  were  ordered 
by  their  commission  and  instructions  to  at- 
tend to  complaints  of  the  pensioners,  and  that 
they  are  to  apply  the  proper  remedy  on  the 
spot  without  delay;  or  if  this  is  not  in  their 
power,  or  the  power  of  the  council  of  the 
House,  they  are  to  lay  the  same  before  the 
lords  of  the  Admiralty,  having  nothing  what- 
ever to  do  with  the  board  of  directors. 

Whether  there  was  any  enquiry  made  into 
the  conduct  of  the  officers  of  the  house  why 
they  suffered  this  abuse  to  subsist  so  Ion*  a 
time  ?— One  of  the  master  cooks  of  the  Hos- 
pital (not  Moore)  said  that  the  meat  when  it 
was  objected  to  was  better  than  what  was 
usually  bought  in  the  markets;  the  general 
impression  on  my  mind,  as  far  as  I  recollect 
at  this  distance  of  time,  was,  that  the  clerks 
of  the  steward  and  cheque  seemed  to  dispute 
every  thing  said  of  the  meat,  and  insisted  it 
was  better  than  what  could  be  bought  in  the 
town  ;  but  in  general  the  clerks  seemed  to  be 
of  one  opinion,  the  naval  officers  of  another; 
the  clerks  said  it  was  good,  the  naval  officers 
said  it  was  bad. 

Was  the  contract  renewed  with  the  same 
contractor  ? — It  was ;  they  said  his  being  con* 
victed  of  fraud  was  no  reason  why  he  snould 
not  be  dealt  with  again. 

Did  they  enquire  whether  there  was  bad 
and  sour  small  beer  mixed  with  water,  turned 
into  the  pensioners'  dining  room  for  their  use? 
—•There  was  no  particular  enquiry ;  the  facts 
in  the  printed  Case  were  mostly  admitted  to 
be  true ;  they  were  in  full  as  strong  terms  in 
the  minutes  of  the  Hospital  as  in  the  printed 
Case ;  they  allowed  the  facts  were  true,  only 
they  were  carried  too  far. 

Was  there  any  enquiry  whether  bad  shoes 
and  stockings  were  delivered  to  the  pen- 
sioners ^Thero  was  a  good  deal  of  enquiry 
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into  the  linen,  but  no  evidence,  I  believe,  on 
the  shoes  and  stockings :  the  facts  respecting 
the  linen  were  admitted  to  be  true,  though 
much  aggravated;  it  appeared  to  me  to  be 
the  mostiraudulent  business  that  ever  was,  a 
scandalous  fraud  of  many  thousand  yards  of 
linen. 

Was  there  any  decision  of  the  court  that 
that  charge  was  well  founded^? — The  court  al- 
ways ordered  us  to  withdraw,  when  they  came 
to  any  resolution;  nor  would  they  read  it 
afterwards ;  every  thing,  I  found,  almost  was 
denied  ;  and  the  facts  that  were  proved,  were 
said  not  to  be  proved. 

Did  capt.  Baillie  desire  the  witnesses  to  be 
called  in  ? — Yes. 

Did  they  receive  the  report  of  the  persons 
that  measured  the  linen  ? — I  believe  I  could 
venture  to  say,  that  they  were  not  admitted 
or  paid  any  attention  to. 

Did  capt.  Baillie  desire  the  committee  to 
examine  the  sheets  and  shirts  in  the  wards  ? 
— A  good  deal  was  said  of  that ;  capt.  Baillie, 
after  having  examined  the  sheets  and  the 
shirts,  said  it  might  be  supposed  that  he  had 
been  culling  the  shirts  and  sheets ;  go  and 
examine  the  wards,  go  into  any  of  the  wards 
of  the  Hospital,  I  don't  care  where  it  is,  you 
may  have  an  opportunity  of  examining  the 
shifts  on  the  pensioners'  backs. 

Was  there  any  enquiry  about  the  washing 
of  the  linen  ?— There  was  a  good  deal  men- 
tioned about  washing  the  linen;  that  was  the 
day  sir  Merrick  Bunnell  was  there;  it  was 
very  fairly  enquired  into  upon  the  whole ;  the 
nurses  were  produced;  Mr.  Morgan,  when- 
ever we  produced  evidence,  would  not  permit 
capt.  Baillie  to  go  on,  but  somebody  was  to 
controvert  that  evidence;  butx  upon  the 
whole,  it  was  proved,  by  the  evidence  of  three 
or  four  nurses,  and  by  the  evidence  of  some 
of  the  pensioners,  that  the  linen  was  in  a 
shocking  state,  some  of  it  mere  filth,  such  as 
no  man  could  put  on. 

Was  there  any  enquiry  about  the  sink  com- 
plained of  as  a  nuisance? — There  was  no  en- 
quiry upon  it ;  it  was  often  mentioned ;  capt. 
baillie  said  the  evidences  had  been  waiting 
several  days ;  but  it  was  constantly  refused  or 
evaded;  and  they  were  never  heard  during 
the  seven  days.  .  It  was  on  that  account  boat- 
swain Gough  waited,  when  he  incurred  the 
offence  on  which  be  was  turned  out. 

Was  there  any  enquiry  into  the  state  of  the 
iiinnnary? —  Except  the  evidence  of  Mr. 
Mylne  himself,  I  believe  there  was  no  other 
evidence;  the  letters  were  refused;  I  exa- 
mined the  infirmary;  I  thought  it  was  in  a 
worse  state  than  the  printed  Case  represents ; 
the  windows  were  falling  in ;  the  appearance 
was  so  remarkable,  it  must  strike  any  body 
that  went  into  it;  some  of  the  sills  of  the 
windows,  two  or  three,  were  quite  rotten. 

Did  you  attend  in  the  court  of  King's- 
.  bench  ? — I  was  present. 

What  was  done  with  the  rule  ?  What  was 
the  determination  of  the  court?— I  under- 
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stood  the  rule  was  dismissed  with  costs.  I 
understand  nothing  of  the  matter  technically. 

Was  there  any  enquiry  about  removing  of 
the  posts  and  rails  round  the  Hospital  ? — No; 
that  was  one  of  the  points  not  enquired  into; 
there  was  a  great  deal  of  altercation  about  it ; 
but  it  was  refused ;  capt.  Baillie  desired  the 
witnesses  to  go  away ;  ne  said  there  was  no 
justice  for  them;  they  might  break  their 
necks,  or  legs,  or  any  thing ;  they  would  not 
have  redress  there ;  he  desired  the  pensioners 
to  be  peaceable. 

Was  there  any  enquiry  respecting  the  di- 
rectors having  summoned  a  captain  of  the 
house  before  them  ? — That  was  an  admitted 
fact ;  but  there  was  no  enquiry,  as  I  recollect 

Was  there  any  enquiry  into  the  directors' 
conduct,  in  giving  to  a.  thou  sand  men  money 
in  lieu  of  provisions  ? — That  was  not  enquired 
into. 

Did  Mr.  Cust  promise  that  that  should  be 
enquired  into  ? — He  desired;  that  they  might 
go  through  what  they  were  about,  and  that 
any  thing  that  capt.  Baillie  desired  should  be 
cnauired  into  afterwards;  but  that  promise, 
and  all  the  hopes  we  had  about  it,  came  to 
nothing. 

Did  the  committee  make  any  enquiry  into 
the  danger  of  fire  in  the  taylors'  shop  over  the 
chapel? — No ;  capt.  Baillie  mentioned  it,  and 
desired  they  would  enquire  into  that  business; 
but  his  chief  concern  about  the  danger  of  fire 
was  a  new  chimney  in  Mr.  Ibbetson's  apart- 
ment. 

Did  capt.  Baillie  desire  to  enquire  into  that? 
Is  it  stated  in  the  book  ?— -Yes. 

Did  they  enquire  into  it  ? — No. 

When  Mr.  (just  made  the  declaration,  that 
every  thing  should  be  enquired  into  that  capt. 
Baillie  desired,  was  it  in  conversation,  or  as 
sitting  in  the  chair  ? — There  were  some  gown* 
shewn  to  Mr.  Cust,  and  the  difference  was  so 
striking,  that  Mr.  Cust  seemed  hurt  at  it,  and 
seemed  to  say,  if  there  were  things  of  that 
sort,  it  was  right  they  should  enquire  into  it; 
and  said,  as  soon  as  Mr.  Morgan  bad  finished 
his  charges,  every  thing  should  be  enquired 
into. 

Was  the  court  sitting  then  ? — He  mentioned 
it  first  when  there  was  nobody,  I  believe, 
there  but  himself;  but  I  think  he  repeated  it 
frequently  afterwards ;  we  were  glad  of  the 
promise,  and  wished  to  clinch  it. 

Can  you  turn  to  your  minutes  to  establish 
that  fact;  whether  he  did  say  it  while  the 
committee  were  sitting  ? — It  was  on  the  sixth 
day,  previous  to  the  meeting  of  the  commit- 
tee, that  the  gowns  were  shewn  to  Mr.  Cust, 
and  a  cloak  made  out  of  their  old  gowns. 

Can  you  turn  to  your  minutes,  to  see  whe- 
ther that  promise  was  made  during  the  sitting 
of  the  committee? — If  I  could  find  it,  it  would 
be  by  reading  a  great  deal ;  it  presses  on  my 
mind  that  he  did  repeat  the  promise. 

Was  there  any  enquiry  made  respecting  the 
government  of  the  boys  and  their  guardians? 
— It  is  difficult  to  answer  these  questions,  the 
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matter  came  in  so  collaterally ;  Mr.  Ibbetson 
had  been  the  means  of  turning  out  the  guar- 
dian of  the  boys,  as  captain  Baillie  suggested, 
because  of  his  huzzaing  under  his  window ; 
the  guardian  of  the  boys  was  not  called ;  the 
matter  was  not  enquired  into. 

Was  there  any  charge  enquired  into,  that 
the  barber,  and  clerk  of  the  council,  the 
porter,  and*  one  of  the  cook's  mates,  made  si- 
necures of  their  respective  offices  ? — It  was  no 
part  of  the  regular  enquiry ;  it  was  admitted 
that  the  barber  had  not  attended  many  years. 

Was  Lefevre's  evidence  heard  or  received  by 
the  committee  ? — When  Lefevre  entered  the 
Toom,  Mr.  Barker  asked  who  he  was ;  he  said 
he  was  called  to  give  evidence ;  the  lieute- 
nant-governor desired  the  evidence  might  be 
heard.  Mr.  Cooke  said  he,  (meaning  him- 
self) had  been  under  examination  several 
hours,  and  he  jcould  not  be  heard  ;  and  he  was 
ordered  out  of  the  room.  Captain  Allwright 
was  called  in ;  Mr.  Barker  asked  him  what  he 
came  there  for ;  he  said  he  supposed  to  prove 
the*  truth  of  a  paper  delivered  to  him  by  cap- 
tain Baillie;  and  he  was  turned  out  of  the 
committee  in  an  abrupt  manner ;  Mr.  Barker 
said  it  had  been  objected  to  before,  and  he 
would  hear  no  more  about  it. 

Did  the  committee  enquire  whether  the 
chaplains  acquired  the  chaplaincies  by  grant- 
ing annuities,  or  by  being  sea  officers  ? — Mr. 
-  Morgan,  I  believe,  delivered  a  message  from 
lord  Sandwich,  that  the  committee  would  not 
attend  to  any  matter  that  immediately  re- 
spected him ;  that  he  would  take  care  of  it 
himself;  I  cannot  charge  my  memory  with 
the  words;  that  was  the  substance  of  the 
message:  lord  Sandwich  requested  that  the 
committee  would  not  attend  to  any  part  that 
might  affect  him ;  he  would  take  care  of  him- 
self 

The  Earl  of  Sandwich.  Did  he  say  he 
brought  that  message  from  me? — A.  I  under- 
stood so,  from  his  words ;  I  believe  that  is  the 
purport  of  the  words. 

Have  you  made  any  minute  or  memorandum 
of  that?— Certainly,  it  is  here;  I  believe  it 
was  the  second  day,  1  am  not  very  certain  of 
that ;  if  it  will  save  time,  I  will  apply  to  Mr. 
Morgan ;  I  dare  say  he  will  acknowledge  the 
message. 

Is  it  in  the  affidavit  of  the  court  of  King's- 
bench  stating  what  passed  from  day  to  day  r — 
There  is  but  a  small  part  in  that  affidavit ;  I 
drew. the  affidavit  up  in  a  hurry,  and  had  not 
time  to  put  down  every  tiling  that  passed. 

[Reads  his  Minutes  as  follows:]  "The 
Case  was  then  opened,  at  page  1 J ,  in  the  first 
paragraph  of  the  charge  against  the  chaplain, 
m  which  it  is  said,  that  Mr.  Cooke  had  bar- 
gained and  paid  money  for  a  scat  at  the  board 
of  directors;  Mr.  Morgan  said,  #iat  he  was 
instructed  to  acquaint  the  directors,  that  lord 
Sandwich  would  take  care  of  all  those  parts 
which  concerned  himself,  and  therefore  de- 
sired the  committee  to  pass  over  them." 

Mr.  C.  I  could  mention,  in  answer  to  the  ge- 


neral question  respecting  what  passed,  the 
manner  in  which  the  standard  measure  of  the 
linen  arose,  quite  in  a  different  way  from  what 
has  been  represented  since.  At  the  meeting, 
when  sir  Merrick  Burrell  was  present,  when 
the  business  of  the  linen  was  investigated,  Mr. 
Godby,  the  steward,  seemed  to  controvert, 
that  there  was  no  standard  for  the  linen, 
though  he  had  said  before,  the  standard  was 
three  yards  and  a  half  for  a  shirt,  and  five 
yards  lor  a  sheet ;  in  consequence  of  that,  a 
general  order  was  given  by  captain  Baillie, 
throughout  the  Hospital,  for  the  boatswains 
to  measure  the  sheets  and  shirts,  which  they 
accordingly  did  measure;  they  were  not,  I 
find,  very  accurate,  for  they  did  not  allow 
thumbs ;  notwithstanding  which,  some  of  the 
shirts  had  only  three  yards ;  and  there  were  a 
great  many  thousand  yards  deficient  upon 
shirts  and  sheets,  taking  Mr.  Godby 's  decla- 
ration, that  there  was  a  standard.  Mr.  Godby 
stated  that  he  had  since  discovered,  at  the 
last  meeting,  one  hundred  and  forty-five 
yards  deficient;  he  stated  it,  I  think,  as  an 
accidental  deficiency;  hut  how  will  one  hun- 
dred and  forty-five  yards  account  for  several 
thousand  yards  ?  Upon  that  general  ground, 
captain  Baillie,  as  I  took  the  liberty  to  advise 
him,  made  a  positive  charge  of  fraud,  and  de- 
sired the  directors  to  cause  an  immediate  exa- 
mination into  the  state  of  the  linen,  as  it  then 
stood ;  but  they  did  not  then  make  an  exa- 
mination. 

The  manner  in  which  the  minutes  con- 
cluded may  attract  the  attention  of  your  lord- 
ships ;  the  whole  will  give  your  lordships  the 
strongest  impression  how  the  business  was 
conducted  ;  the  last  day,  I  confess,  was  most 
the  object  of  attention  and  complaint,  re- 
specting captain  Baillie. 

Mr.  Cowley  reads,  by  order  of  the  House, 
his  Minutes,  as  follows : 

"  It  being  now  near  eleven  o'clock,  Mr. 
James  (who  had  been  expected  with  great  im- 
patience sometime)comingin,the  committee 
was  opened,  and  consisted  of  Mr.  Barker, 
chairman,  Mr.  James,  Mr.  Wells. 

"  There  was  never  perhaps  more  pains  taken 
to  maintain  the  dignity  of  any  chair,  than 
was  taken  by  Mr.  Barker  on  this  occasion ; 
he  was  almost  continually  speaking  himself, 
and  was  always  in  a  violent  passion,  if  any 
thing  happened  to  interrupt  him ;  he  seemed 
sometimes  not  to  be  inclined  to  distinguish 
his  friends ;  and  Mr.  Morgan,  who  had  been 
treated  iwith  great  deference  and  attention  by 
Mr.  Cust,  was  frequently  reprehended  by  Mr. 
Barker,  in  a  very  rude  stile ;  and  when  told 
that  he  asked  his  pardon,  replied, "  That  was 
not  sufficient."  Mr.  Barker  repeated,  num- 
berless times,  that  all  that  was  complained  of 
had  been  done  and  approved  of  by  three  and 
twenty  gentlemen;  and  it  was  a  great  and 
strange  piece  of  impudence  and  presumption 
for  the  lieutenant-governor,  who  was  only 
one  man,  to  oppose  the  opinion  of  so  many  • 
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and,  on  all  the  subsequent  matters,  would 
hear  nothing  further  than  that  they  had  been 
approved  ofby  the  directors.  It  was  in  vain 
that  he  was  told,  the  lieutenant-governor  con- 
sidered himself  as  bound  by  his  integrity,  as 
an  honest  roan  and  an  officer,  to  make  good 
the  several  charges,  which  he  had  deliberately 
laid  before  the  general  court ;  and  that  he  was 
now  ready,  notwithstanding  the  prejudice  and 
passion  with  which  he  was  treated,  to  produce 
authentic  evidence  of  facts,  the  nature  of 
which  could  not  be  controverted,  whatever 
sanction  they  might  have  received  from  the 
approbation  of  those  directors,  who  usually 
attended  the  business  of  the  Hospital,  most  of 
whom  were  not  in  independent  situations ; 
that  it  was  too  late  now  to  pay  compliments 
to  any  man ;  that  he  had  taken  up  the  com- 
plaints of  the  pensioners,  which  really  existed ; 
and  was  ready  to  stand  or  fall  by  the  proof, 
before  any  legal  or  impartial  tribunal—  neither 
of  which  titles  the  committee  had  the  smallest 
pretensions  to. 

"  Nothing,  however,  could  interrupt  Mr. 
Barker  in  his  career ;  and,  compared  with  him, 
Mr.  Cust  was  a  gentleman  and  a  man  of  busi- 
ness, though  a  more  dangerous  opponent 
than  the  present  chairman. 

"  He  now  ordered  the  minutes  of  the  last 
committee  to  be  read;  without  which,  he 
said,  they  were  no  committee.  The  clerk 
then  read  only  the  evidence  which  had  been 
given  under  the  head  of  Mr.  Mylne,  at  the 
conclusion  of  the  last  committee ;  wherein, 
among  several  other  omissions,  were  the 
question  and  answer  of  Mr.  Skeene,  the 
butler's  mate,  u  What  ship  he  had  served  in  ?" 
To  which  he  said,  "  That  he  had  never  been 
at  sea."  The  lieutenant-governor  asked  the 
clerk,  why  he  had  omitted  this  f  He  said, 
"  that  he  put  down  nothing  but  what  he  was 
ordered  by  the  chairman/'  Mr.  Barker 
echoed,  to  be  sure,  and  over-ruled  all  farther 
argument  about  it  All  Mr.  Mylne's  opinions 
were  taken  down,  very  circumstantially,  par- 
ticularly where  he  denied  the  authority  ot  the 
naval  officers. 

"  Folio  39  of  the  printed  Case  was  then  read, 
concerning  the  cows  kept  in  the  store-yard,  by 
the  clerk  of  the  works,  u  That  it  was  pre- 
paring for  a  garden,  and  another  store-yard 

"  Mr.  Mylne  again  seated  himself  at  the  table 
with  the  committee.  To  this  the  lieutenant- 
governor  objected,  and  told  the  committee, 
that  the  insults  he  bad  received  from  the 
clerk  of  the  works  were  so  gross,  that  he 

X1  t  not  to  sit  at  the  same  table  with  him. 
some  altercation,  in  which  Mr.  Mylne 
behaved  more  calmly  than  the  preceding  day, 
the  committee  determined  he  should  sit 
where  he  was ;  though  Mr.  Godby,  and  others, 
had  sat  at  the  other  table,  and  stood  whilst 
they  spoke.'  The  lieutenant-governor  told 
the  committee,  that  he  was  satisfied  with 
having  made  the  objection;  that  he  had  al- 
ready received  much   unworthy  treatment, 


which  he  expected  would(be  continued ;  and 
he  believed  that  Mr.  Mylne  would*  find  still 
more  favour  for  having  insulted  him.*' 

My  lords,  when  there  was  an  attempt  to 
prove  any  thing,  it  was  asked  if  it  had  been 
approved  of  by  the  directors ;  if  it  was  said 
yes,  Mr.  Barker  then  said,  I  will  hear  no  evi- 
dence of  it ;  when  evidence  was  attempted  to 
be  produced,  he  said  it  was  frivolous,  and  they 
were  ordered  out  of  the  room.  If  captain 
Baillie  attempted  to  say  any  thing,  it  was  ge- 
nerally objected  to.  Captain  Baillie  was  de- 
sired to  withdraw,  and  the  proceedings  of  the 
committee  finished  in  a  hasty  confused  man- 
ner. 

Have  you  taken  any  minutes  concerning 
the  conclusion  of  the  committee  ?— I  have. 

I  desire  you  will  refer  to  them. 

[Reads  his  Minutes.]  "  An  altercation  en- 
sued in  consequence  of  Mr.  Barker's  telling 
him,  the  witness,  that  he  was,  very  impudent 
in  interfering  or  speaking  on  the  subject ;  in 
answer  to  which,  it  was  said  that  he  had  ac- 
cidentally appeared  in  this  business,  in  con- 
sequence of  Mr.  Morgan's  appearing  before 
the  committee,  without  any  notice  being 
given  to  the  lieutenant-governor ;  that  if  the 
committee  meant  to  support  the  least  appear- 
ance of  fairness  in  the  proceedings,  they  must 
admit  that  he  had  the  same  right  to  debate 
every  stage  of  this  business  as  Mr.  Morgan 
had ;  that  Mr.  Morgan  had  carried  the  privi- 
leges of  a  counsel  to  a  very  extraordinary 
length  in  several  instances.  On  the  contrary, 
that  he,  as  an  assistant  to  the  lieutenant-go- 
vernor, had  frequently  been  desired  to  speak 
to  many  points,  as  he  had  always  confinecj 
himself  to  the  subject  within  the  bounds  pre- 
scribed by  the  committee,  and  that  he  nad 
been  heard  by  Mr.  Cust  in  all  the  former 
committees,  and  that  sir  Merrick  Burrell,  on 
the  day  in  which  he  was  present,  had  fre- 
quently desired  that  he  might  be  heard ;  and 
that  in  his  present  situation,  he  certainly  ought 
to  be  allowed  to  speak  on  the  several  subjects 
before  the  committee,  without  being  insulted 
by  the  chairman.  The  chairman  and  Mr. 
Wells  then  told  him,  they  would  hear  him  no 
further,  and  that  he  must  retire. 

"  The  lieutenant  governor  then  told  them, 
that  if  they  would  not  allow  him  a  person' at 
an  assistant,  and  also  to  take  notes,  and  be  a 
witness  of  what  passed,  he  must  retire  also ; 
the  committee,  who  had  frequently  expressed 
a  desire  to  proceed  without  the  lieutenant-go- 
vernor, seized  on  this  opportunity  with  great 
readiness,  and  told  him,  that  he  also  must  re- 
tire,,  and  they  both  retired  accordingly. 

"  Two  large  flaske.ts  were  then  ordered  out 
of  the  room  by  the  lieutenant-governor,  con- 
taining sundry  necessaries,  which  the  com- 
mittee could  not  be  prevailed  upon  to  inspect, 
consisting  of  sheets,  shirts,  pillow-cases, 
towels,  shoes  and  stockings,  all  of  which 
were  greatly  deficient  in  quantity  or  quality, 
and  had  been  delivered  to  him  by  the  nurses 
and  pensioners  in  the  different  wards  of  tte 
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Hospital;  and  also  specimens  of  som«l  ar- 
ticles which  had  been  delivered  since  the 
sitting  of  the  committee,  which  were  much 
superior  to  those  which  had  been  delivered 
before,  particularly  the  stockings  and  pillow 
eases,  the  last  of  which  were  near  twice  the 
size.  It  was  now  near  two  o'clock,  and  the 
carriages  had  been  ordered  at  that  hour; 
there  was  no  appearance  when  the  lieutenant- 
governor  left  the  committee-room,  that  any 
further  business  would  be  done  on  that  day. 
But  he  was  afterwards  informed,  that  the  of- 
ficers of  the  council,  who  had  all  retired  on 
the  order  of  the  chairman,  were  sent  for 
again;  the  enquiry  resumed,  and  their  evi- 
dence taken  against  him  in  his  absence. 

"As  Mr.  Wells  drove  off  in  his  carriage,  the 
lieutenant-governor,  who  was  walking  in  the 
square,  asked  him  if  the  committee  were  to 
have  any  more  meetings?  He  said,  they  were 
to  meet  on  Tuesday  next  for  the  last  time,  to 
enquire  into  the  charges  against  the  directors, 
but  that  they  should  want  nobody  but  them- 
selves. 

"  Thus  the  committee  finished  their  enquiry 
in  the  same  irregular,  arbitrary,  and  illegal 
manner,  as  they  had  begun  and  conducted  it. 
Mr.  Morgan  was,  in  the  oeginning,  permitted 
to  null  the  whole  Case  in  pieces,  and  put  it  to- 
gether in  what  manner  he  thought  proper, 
under  the  head  of  charges  against  particular 
persons,  all  of  whom  he  called  his  clients,  and 
By  this  manoeuvre,  defeated  every  purpose  of 
fair  and  impartial  enquiry. 

'*  It  was  hardly  possible  to  urge  any  thing  in 
what  he  or  the  committee  would  allow  to  be 
the  proper  time,  if  it  did  not  strictly  relate  to 
the  Case  as  Mr.  Morgan  had  classed  it,  so  that 
the  lieutenant-governor  was  not  to  prove  his 
-own  Case,  but  Mr.  Morgan's. 

"  Mr.  (Just  had,  on  a  great  many  occasions, 
promised  that  the  several  things  which  should 
not  appear  to  have  been  enquired  into,  when 
Mr.  Morgan  had  gone  through  the  several 
charges,  under  the  head  of  particular  persons, 
Should  be  enquired  into  under  the  general 
head  of  charges  against  the  directors ;  and  he 
had  particularly  promised,  that  the  complaint 
of  the  nurses'  gowns  should  be  heard,  though 
not  charged  in  the  Case ;  but  as  the  enquiry 
is  now  to  be  finished  in  his  absence,  all  these 
promises  are  dexterously  got  rid  of." 

Whether  captain  BaiUie  reminded  the  com- 
mittee the  last  day  of  Mr.  Cust's  promise,  that 
he  should  be  heard  at  full  length  ?— It  was 
repeatedly  mentioned;  the  facts  seemed  to 
make  impressions  on  Mr.  Cust's  mind;  we 
were  in  hopes  he  would  attend  to  it. 

Was  it  admitted  by  any  of  the  committee, 
that  such  a  promise  had  been  made  ? — I  don't 
recollect  that  it  was  admitted ;  it  was  not  dis- 
puted ;  it  might  be  supposed  that  no  promise 
made  was  binding  upon  them. 

Was  it  admitted  by  any  gentleman  of  the 
committee  the  last  day,  that  such  a  promise 
had  been  made  ? — I  cannot  say  that  it  was. 
Was  there  any  gentleman  present  the  last 


day  of  the  committee,  that  was  present  when 
'  the  promise  was  made? — From  the  general 
complexion  of  the  business,  I  suppose  Mr. 
Ibbetson  was  present,  I  cannot  say  that  he 
was. 

When  it  was  urged  to  Mr.  Barker,  did  any 
body  deny  it  ? — I  cannot  say  it  was  denied;  I 
beg  to  refer  to  Mr.  Cust  himself,  I  am  sure  ht 
will  acknowledge  it. 

[Mr.  Cowley  withdrew.] 

Mr.  Lefevre  called  in. 

Give  an  account  to  file  House,  in  what 
manner  you  was  treated  before  the  com- 
mittee ?-— I  was  called  in  to  give  my  declara- 
tion ;  immediately  on  my  entering  the  room, 
Mr.  Barker  observed  something  in  a  particular 
manner;  I  cannot  remember  what  it  was. 
The  Rev.  Mr.  Cooke  started  up,  and  said,  I 
should  not  be  heard ;  Mr.  Barker  got  up,  and 
said,  I  should  not  be  heard ;  we  want  to  hear 
nothing  you  have  to  say,  you  shan't  be  heard. 
[Mr.  Lefevre  withdrew.] 

Captain  AUwright  called  in. 

I  desire  captain  Allwright  may  be  asked, 
whether  all  his  evidence  was  heard  before  tht 
committee  of  enquiry,  or  any  part  objected 
to  ? — There  was  a  question  put  to  me  by  th« 
lieutenant-governor,  which  Mr,  Barker  re- 
fused to  hear  an  answer  to ;  it  was  respecting 
the  broth  of  the  pensioners;  whether  I  knew 
any  persons  who  were  not  entitled  to  it  send 
for  it ;  it  was  refused ;  I  asked  the  committee 
whether  I  was  to  answer;  Mr.  Barker  said  no. 

Whether  you,  at  the  request  of  captain  Bail* 
lie,  offered  to  carry  lieutenant  Lefevre's  evi- 
dence in  writing,  who  was  not  able  to  appear  ? 
— I  had  a  writing  of  Lefevre's  delivered  to 
me ;  I  carried  it  in ;  the  chairman  said  it  had 
been  already  objected  to,  and  they  could  not 
hear  it.  Mr.  Barker  was  the  chairman ;  cap- 
tain BaiUie  asked  me,  it  it  had  been  read;  I 
said  no ;  it  had  been  objected  to  before,  and 
could  not  be  heard.  Lefevre,  who  had  been 
at  the  bar,  said,  I  believe  there  is  a  mistake ; 
they  tfiink  it  is  mine,  it  is  not,  it  is  my  fa- 
ther's ;  upon  which  I  went  in  again  and  of- 
fered it,  but  was  refused. 

Were  the  officers  of  the  council  examined 
before  captain  BaiUie,  or  behind  his  back  ?— 
I  believe  after  he  was  withdrawn.  I  was  sent 
for,  and  I  and  most  of  the  officers  were  called 
and  examined ;  captain  BaiUie  was  not  pre- 
sent. 

You  were  examined? — I  answered  some 
questions. 

Were  you  present  when  any  of  the  others 
were  examined  ? — Yes. 

Was  there  any  examination?— Yes;  some 
kind  of  examination  questions  were  put 

Did  you  sign  any  complaint  against  captain 
BaiUie?— No. 

Did  they  read  any  complaint  against  captain 
BaUlie?— No. 

Was  there  any  appUcation  to  sign  a  paper 
against  captain  BaiUie?— At  the  council,  when 
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the  paper  was  brought,  it  was  put,  whether  it 
should  be  read ;  I  said  I  thought  the  council 
had  nothing  to  do  with  it;  I  wished  to  have 
nothing  to  3o  with  it ;  I  wished  to  go  to  the 
general  court ;  the  printed  Case  was  produced 
by  captain  Maplesden.  After  the  business  of 
the  Hospital  was  over,  captain  Bail  lie  said,  I 
believe  the  business  is  over,  let  them  ask  if 
any  body  else  wants  the  council;  that  was 
published  at  the  door ;  somebody  said  to  cap- 
tain Maplesden,  have  you  nothing  to  offer  ? 

Who  was  that  somebody  ? — I  don't  remem- 
ber ;  captain  Maplesden  put  his  hand  in  his 
bosom  and  pulled  out  the  Case,  and  desired  it 
to  be  read;  he  pointed  out  nothing  himself; 
it  passed  through  the  hands  of  Mr.  Cooke  and 
Mr.  Godby ;  they  proposed  to  go  out  and  form 
a  committee  against  Jhe  lientenant-governor ; 
I  said  the  kind  of  attack  I  had  seen  that  day  on 
the  lieutenant-governor  was  very  extraordi- 
nary, such  as  Iliad  never  seen  before ;  it  was 
very  unusual ;  l  was  answered  that  it  had  been 
done  before,  a  day  or  two  ago,  at  Salters'  Hall, 
I  believe  they  said ;  I  said  I  dare  say  it  was 
not  done,  I  presumed  not  on  the  chair ;  if 
they  made  that  attack  upon  him,  I  said,  I 
thought  it  would  have  been  much  more  de- 
cent, if  they  intended  to  attack  the  lieutenant- 
governor,  to  desire  the  governor's  attendance 
in  the  chair;  they  said  then  they  would,  not 
make  it  an  act  of  council. 

Have  you  ever  known  any  of  the  landmen 
behave  ill  to  the  lieutenantrgovemor  when  he 
was  presiding  in  the  council? — The  lieute- 
nant-governor stated  some  matters  to  the 
council  to  be  carried  to  the  Admiralty-board ; 
they  said  it  would  not  avail  to  carry  it  there ; 
the  lieutenantrgovemor  said  there  were  no 
directions  in  the  bye-laws  of  the  Hospital,  to 
have  recourse  to  the  board  of  directors ;  that 
they  had  made  several  applications  to  that 
board  to  have  grievances  redressed,  which 
were  not  redressed,  and  he  desired  to  lay  the 
matters  before  the  Admiralty;  that  redress, 
he  apprehended,  would  be  had  there;  but  as 
they  would  not  make  it  a  matter  of  council, 
he  said  he  should  present  it  himself;  they 
said  it  would  not  be  received,  as  it  did  not 
come  properly. 

Do  you  attend  the  council  constantly? — I 
do  not. 

What  is  your  reason  for  not  attending  ?— I 
have  seen,  in  my  idea,  things  violently  car- 
ried ;  I  think  we  are  rather  over-ruled  by  a 
body,  that  seemed  to  me  an  improper  body  to 
rule  the  Hospital. 

Lord  Dudley,  If  you  and  the  other  military 
officers  did  attend,  would  not  you  be  a  majo- 
rity against  the  civil  list? — If  wewerecon- 
ttantly  to  attend,  we  should. 

When  you  attended  the  committee  with  the 
deposition  of  Lefevre,  was  there  any  reason 
given  why  they  rejected  it  ?— That  it  had  been 
presented  before,  and  had  been  rejected. 

Could  you  authenticate  it?-— No,  I  could  not. 

Did  you  not  offer  it  yourself  by  way  of  au- 
thenticating it?— No. 


Wasthereany  objection  of  that  kind  made? 

—No. 

Did  you  see  him  write  it} — By  no  means; 
it  was  put  into  my  hands  by  the  lieutenant- 
governor. 

As  you,  as  I  think,  declared,  that  your 
reason  for  not  attending  so  often  as  you  other- 
wise would  have  done,  was  it,  that  you  were 
over-ruled  in  these  councils?  I  think  that  was 
what  you  said,  or  to  that  purpose ;  I  should 
be  glad  to  know  who  were  those  particular 
persons  who  presided  chiefly  at  those  boards, 
who  over-ruled  the  military  officers? — The 
council  is  not  attended  fully;  it  is  looked 
upon,  if  the  lieutenant-governor  attends,  or  if 
there  is  a  captain  there,  and  two  naval  officers 
of  the  house,  as  the  lieutenant  of  the  week, 
or  the  captain  of  the  week,  that  is  thought 
sufficient,  without  there  is  a  particular  busi- 
ness^ then  other  people  drop  in;  when  there  is 
particular  business,  the  civil  officers  attend. 

You  said  you  did  not  care  to  attend  so  often 
as  you  should  have  done,  because  you  were 
over-ruled ;  who  were  the  persons  that  took 
the  principal  share  in  the  over-ruling? — The 
particular  matter  was  a  case  respecting  the 
Deer;  the  lieutenant-governor  was  strenuous 
about  several  things  that  he  thought  were 
not  taken  that  notice  of  he  wished ;  he  en- 
deavoured to  get  it  laid  before  the  Admiralty; 
in  that  he  was  over-ruled.  I  have  seen  un- 
pleasant altercations,  and  wished  to  keep 
from  them,  as  far  as  my  duty  would  permit. 

I  should  be  glad  to  know  who  were  the 
principal  persons  that  were  concerned  in  over- 
ruling?—The  junior  members,  iu  matters  of 
that  kind,  when  it  came  to  a  matter  of  divi- 
sion, are  the  civil  officers.  I  have  observed 
when  that  lead  has  been  taken,  the  chair  has 
been  over-ruled. 

[Captain  Allwright  withdrew.] 

Mr.  CowUy  called  in  again. 

Whether  you  could  have  authenticated  that 
paper  delivered  in  from  Lefevre  ? — I  attended 
Lefevre,  who  was  on  his  death-bed ;  I  had  a 
good  deal  of  conversation  with  Mr.  Lefevre 
on  the  matter ;  he  said  he  had  some  doubts 
how  far  he  ought  to  go  in  respect  to  the  lieu- 
tenant-governor on  account  of  his  own  fa- 
mily ;  but  he  said,  as  he  was  on  his  death- 
bed, he  must  discharge  his  conscience;  he 
said  he  knew  captain  Baillie  to  he  a  very  wor- 
thy man,  and  he  could  not  withhold  his  testi- 
mony. I  held  the  paper,  and  he  signed  it; 
it  is  a  warm  encomium  on  captain  Baillie  and 
his  conduct. 

Did  you  hear  that  any  body,  when  Mr.  Le- 
fevre (who  I  understand  was  a  lieutenant  in 
the  Hospital)  was  dying,  was  there  any  body 
that  went  to  persuade  Mr.  Lefevre  to  retract 
the  opinion  he  had  been  of  before  ? — No ;  I 
had   some  conversation   with  him  on  this 

Eaper,  and  he  desired  me  to  write  down  what 
e  said ;  he  signed  it;  it  was  as  nearly  as  pos- 
sible his  expressions;  I  am  fully  persuaded  he 
felt  much  in  favour  of  captain  Baillie; 
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crushed  against  the  wall,  by  which  he  way 
laid  up  a  fortnight ;  and  I  had  like  to  have 
been  fun  over  by  a  stone  horse,  had  not  a  per- 
son pulled  roe  out  of  the  way.  I  and  another 
man  were  going  in  to  give  evidence ;  we  were 
not  permitted ;  captain  Baillie  said, "  My  lads, 
go  home;  you  will  have  no  redress  herey 
you. may  break  your  necks,  or  lees,  or  arms; 
you  will  have  no  redress  here."  Sy  stockings 
will  not  last  one  half  the  time ;  and  my  shoes 
burst  out  almost  as  soon  as  I  put  them  on. 
The  washing  is  so  bad,  the  shirts  stink  very 
badly ;  they  stick  to  my  skin ;  your  lordships 
would  not  suffer  your  hunting  dogs  to  put  such 
linen  on ;  a  shirt  was  brought  to  me  all  over 
mud;  it  had  been  trod  in  the  dirt;  I  stuck 
twe  pins  in  the  inside  of  the  collar,  and  gave 
it  to  the  nurse  to  put  in  the  wash ;  the  next 
week  I  had  it  returned  just  as  bad  as  it  was 
before,  with  the  pins  in  the  same  place. 
There  are  a  parcel  of  does  kept  opposite,  that 
make  a  noise  all  night,  that  I  cannot  sleep. 

How  did  captain  Baillie  behave  to  the  pen- 
sioners ? — He  lias  behaved  like  a  father,  a  go- 
vernor, and  a  man,  that  would  do  us  all  the 
good  he  could. 

Lord  Dudley.  Was  the  cravat  you  have  on 
washed  at  the  Hospital  ? — No;  it  is  a  cravat 
of  my  own ;  I  pay  for  washing  it  myself. 

[Thomas  Raplcy  withdrew.} 

John  Marsom  called  upon  by  Captain  Baillie. 

A  short  debate  here  arose  respecting  the 
propriety  of  his  giving  evidence,  as  he  had  not 
been  summoned,  but  seen  accidentally  at  the 
bar  by  captain  Baillie,  taking  their  lordships' 
minutes  in  the  room  of  Mr.  Gurney.  Re- 
solved, that  he  should  be  sworn,  and  examin- 
ed as  an  evidence. 

Mr.  Marsoin,  will  you  give  an  account  to  the 
House  in  what  manner  you  was  treated  at 
the  committee  at  Greenwich  Hospital  ?— My 
lords,  I  was  taken  down  to  Greenwich  to  at- 
tend a  committee,  to  take  notes  ibr  captain 
Baillie ;  when  I  came  into  the  room,  I  was 
asked  who  I  was,  and  upon  my  informing 
them  I  was  a  short-hand  writer  come  to  take 
notes,  I  waf  ordered  out" of  the  room. 

Mr.  Morgan  called  in. 

Give  an  account  of  what  lord  Sandwich  di- 
rected you  to  say  to  the  committee. — I  dont 
recollect  I  had  any  instructions  from  my  lord 
Sandwich;  I  never  saw  my  lord  Sandwich; 
nor  was  I,  as  I  believe,  instructed  by  any 
other  person  to  deliver  such  a  message  from 
my  lord  Sandwich.  The  committee  was  to 
enquire  into  the  conduct  of  some  of  the  gen- 
tlemen  of  the  committee  who  were  not  in  the 
direction.  Memorials  were  given  in  to  the 
Admiralty,  mentioning  captain  Bailtie's  pub- 
lication, and  praying  redress;  a  court  was 
called,  and  an  enquiry  directed.  As  to  any 
thing  that  could  affect  lord  Sandwich,  I,  as 
counsel,  might  go  as  far,  as  to  say,  it  would  be 
taking  up  the  time  of  the  committee  to  bo 
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Did  he  dictate  the  paper,  and  you  write 
down  what  came  from  him  ? — I  had  a  deal  of 
conversation  with  him,  to  see  what  his  mind 
was ;  I  took  it  down  after  half  an  hour's  con- 
versation; I  wrote  down  what  I  thought 
would  please  him ;  I  read  it  deliberately  over ; 
he  declared  himself  well  pleased,  and  signed  it. 

Was  he  in  a  very  feeble  state  at  that  time  ? 
— Very  feeble;  his  mind  seemed  very  sound, 
but  his  body  very  much  emaciated. 

How  long  did  he  live  after  that? — I  believe 
a  month ;  he  was  in  a  dying  state ;  I  believe 
he  felt  himself  in  a  dying  state. 

[Mr.  Cowley  withdrew.] 
Lieutenant  Smith  called  in. 

Give  an  account  of  what  Mr.  Morgan  said 
to  you;  relative  to  your  evidence  before  the 
committee  of  enquiry? — When  I  was  called 
in,  I  begged  to  be  excused  speaking,  and 
begged  to  refer  to  a  paper;  that  indul- 
gence was  granted ;  upon  my  reading  a  few 
nncs  (I  have  the  paper  here),  Mr.  Morgan 
called  out  to  me,  and  to  the  gentlemen  there, 
I  beg  to  stop  you;  I  cannot  suffer  such  a 
thing  to  go  on  against  my  client ;  it  is  a  libel. 
Mf^Cust,  Mr.  Savary,  and  Mr.  Wells,  seemed 
to  differ  from  him ;  after  Mr.  Morgan's  ob- 
jection, I  was  permitted  to  go  on  reading 
the  paper.  May  I  be  permitted  to  read  that 
paper  ? 

You  may. — Reads  a  paper,  in  which  he  had 
"made  a  number  of  reflections  concerning  the 
disagreeable  disputes  and  altercations  which 
had  Tor  some  years  subsisted  in  the  Hospital, 
which  had  prevented  his  enjoying  that  ease 
and  tranquillity  which  he  expected  to  have 
found  in  Greenwich  Hospital ;  that  in  his 
opinion,  the  appointment  of  the  chaplain  to  a 
seat  at  the  board  of  directors,  had  been  the 
cause  of  ereat  inconvenience ;  and  that  there 
had,  in  tne  course  of  many  disputes,  appeared 
a  spirit  of  malevolence  that  he  was  exceeding- 
ly sorry  for;  he  wished,  for  private  reasons, 
that  the  complaints  in  the  Case  had  not  been 
so  public  and  general,  as  it  would  alarm  many 
people  in  the  Hospital ;  but  that  he  could  hot 
avoid  taking  this  opportunity  of  giving  it  as 
his  opinion,  that  the  lieutenant-governor  had, 
on  all  occasions,  appeared  to  be  the  poor  sea- 
,  men's  friend  ;  that  he  had  always  stood  up 
for  the  pensioners ;  and  that  he  had  remedied 
many  abuses ;  and  believed  that  he  had  pre- 
vented others,  which  otherwise  would  have 
been  very  hard  upon  the  men ;  this  paper  Mr. 
"Morgan  thought  proper  to  call  a  libel. 

[Lieutenant  Smith  withdrew.] 
Thomas  Rapley,  a  blind  pensioner,  called  in. 

I  desire  you  will  inform  the  House,  if  you 
attended  every  day  during  the  committee,  in 
order  to  give  evidence  ?— Yes ;  I  attended 
every  day. 

Have  you  any  thing  to  say  of  any  grievance 
you  labour  under?— Yes;  the  pulling  down 
the  post*  and  rails  is  a  great  grievance  to  the 
blind  and  lame;  a  man  since  has  had  Iris 
thigh  broke ;  another  blind  man  had  his  hands 
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purpose,  because  I  thought  that  enquiry  had  I  ranged  in  the  book;  I  myself  arranged  them ; 


nut  to  do  with  my  lord  Sandwich, 

By  whom  were  you  employed  ? — By  the  so- 
licitor of  the  Hospital.  I  wish  the  House  to 
permit  me  to  say  a  few  words  on  the  subject. 
A  book  was  laid  before  me,  by  the  solicitor  of 
the  Hospital ;  I  was  counsel  in  the  complaint 
of  the  beef;  and  after  having  examined  into  a 
variety  of  charges,  and  knowing  the  allega- 
tions about  the  meat  were  false,  I  being  ac- 
quainted with  some  of  the  gentlemen  men- 
tioned in  that  book,  I  thought  the  publication 
was  malicious ;  it  was  put  into  the  hands  of 
these  gentlemen,  and,  I  believe,  into  the 
hands  of  a  lady  of  quality ;  and  they  were 
advised  to  seek  for  redress.  The  motions 
were  made  in  the  court  of  KingVbench ;  they 
were  made  at  all  events  before  the  committee 
determined ;  I  had  then  a  book  laid  before 
me  by  the  Admiralty,  directing  an  enquiry ; 
upon  which  I  took  a  large  folio  book ;  captain 
Baillie  having  arranged  his  matter  according 
to  his  own  method,  sometimes  taking  up  one 
part,  then  another,  I  took  and  arranged  the 
several  charges  under  the  names  of  the  per- 
sons charged;  I  arranged  all  the  matters 
against  the  directors,  as  directors ;  I«attended 
as  counsel,  not  for  the  directors,  but  the  gen- 
tlemen concerned  in  that  book;  and,  my 
lords,  I  do  say,  there  never  was  an  enquiry 
made  with  more  solemnity,  justice,  and  im- 
partiality ;  all  the  charges  captain  Baillie  had 
made  in  his  book  were  taken  one  after  ano- 
ther ;  the  charges  were  read,  sometimes  by  the 
chairman,  sometimes  by  the  clerk ;  captain 
Baillie  was  called  upon  to  produce  his  evi- 
dence to  every  part  of  the  charge ;  there  never 
was  an  evidence  offered  by  captain  Baillie  pro- 
per to  the  point  in  question ;  there  never  was 
a  witnessjcalled  by  captain  Baillie  to  support 
the  charges  by  legal  evidence,  that  was  refus- 
ed; but  when  captain  Baillie  could  not  make 
out  his  charges,  the  eternal  clamour  was  about 
bull  beef  and  bad  small  beer.  Captain  Baillie 
was  promised  to  be  heard ;  and  he  was  heard  in 
every  charge,  but  was  not  able  to  substantiate 
one  piece  of  evidence  against  the  gentlemen ; 
1  told  the  gentlemen  for  whom  I  was  concern- 
ed, that  if  any  of  the  charges  should  come  out 
against  them,  I  would  never  attend  again; 
but  I  said  I  would  not  admit  evidence  that 
was  illegal ;  when  captain  Baillie  had  not  es- 
tablished his  charges,  they  would  sometimes 
enter  into  a  defence,  before  a  charge  was  es- 
tablished; Mr.  Adams  having  gone  through 
the  most  part  of  the  Hospital,  and  inspected 
every  thine,  he  said,  had  he  been  clerk  of  the 
works,  ana  been  to  advise,  he  should  have  ad- 
vised to  be  done  what  had  been  done ;  the 
committee  went  through  every  part  of  the 
complaints ;  they  examined  the  wards  of  the 
Hospital;  they  examined  the  stairs;  I  don't 
recollect  that  there  was  a  thins;  in  the  Hospi- 
tal that  they  did  not  examine,  from  the  foun- 
dation to  the  top  of  the  Hospital,  and  even 
went  out  upon  the  roof,  I  myself  attending 
thfca ;   there  was  not  a  charge  but  was  ar- 


I  affirm,  that  of  all  the  enquiries  I  ever 
saw,  none  was  ever  conducted  with  more  so- 
lemnity,  justice,  or  impartiality. 

You  say  Mr.  Adams  gave  great  approbation 
of  every  thing  done  by  Mr.  Mylne;  did  you 
ever  observe  in  Westminster-hall  that  archi- 
tects were  willing  to  support  architects  ?— I 
don't  remember  that  they  nave  very  warmly. 

Have  you  ever  known  them  find  fault  with 
one  another  ? — I  think  I  have. 

Did  you  go  into  the  infirmary  with  the 
committee? — I  did  not  go  into  the  infirmary, 
nor  do  I  believe  the  committee  went ;  but  Mr. 
Stuart,  Mr.  Mylne,  and  I  think  the  physician 
and  surgeon,  and  perhaps  another  person  at- 
tending, made  very  full  enquiry  into  the  man- 
ner in  which  the  infirmary  was  built;  and 
they  said  every  thing  was  done  that  could  be 
done  by  the  skill  of  man ;  in  fact  there  was  a 
place  where  some  idle  people  had  trundled 
their  mops,  and  there  was  some  damage  done 
to  the  walls  and  the  floor. 

Then  you  made  a  mistake  in  saying  they 
examined  every  place,  and  that  you  attended ; 
you  must  except  that  ? — I  am  very  ready  so 
to  do. 

Whether  they  were  desirecHo  go  to  the  in- 
firmary ? — I  believe  not. 

Did  they  read  the  letters  of  complaints  from 
the  officers  of  the  infirmary  to  Mr.  Mylne  ? — 
I  don't  recollect  any  evidence  of  complaints 
made  by  the  officers  to  Mr.  Mylne. 

This  committee  you  say  was  carried  on 
with  the  greatest  order;  do  you  recollect  any 
case  enquired  into  in  any  court  of  justice, 
where  the  plaintiff's  matter  was  arranged  into 
evidence  by  the  counsel  on  the  other  side  ? — 
All  the  arrangement  was  putting  the  charge 
against  every  person  under  his  name  regu- 
larly, as  captain  Baillie  had  stated  them ;  tne 
charge  against  Mr.  Mylne  under  his  name, 
and  against  every  gentleman  for  whom  I  at- 
tended. 

Whether  in  your  practice  in  Westminster- 
hall  you  ever  knew  that  a  complainant's 
complaint  was  ever  arranged  by  the  counsel 
on  the  other  side  ? — I  conceive  no  case  ever 
came  before  a  court  of  justice'  similar  to  this ; 
and  I  think  it  would  be  much  to  the  advan- 
tage and  ease  of  courts  of  justice  to  arrange 
the  evidence  on  both  sides :  I  have  seen  the 
judges  at  the  Old-Bailey  much  at  a  loss  in 
calling  witnesses,  because  there  was  nobody 
to  arrange  them. 

Suppose  Mr.  Morgan  was  called  upon  as 
counsel  on  one  side,  and  Mr.  Dunning  on  the 
other,  would  Mr.  Morgan  advise  that  Mr. 
Dunning  should  arrange  his  client's  evidence  ? 
— Certainly  not. 

Suppose  an  enquiry  into  the  conduct  of 
Greenwich  Hospital,  would  Mr.  Morgan  ad- 
vise his  client  to  submit  his  case,  to  be  ar- 
ranged into  evidence  by  the  counsel  on  the 
other  side?— Certainly  not;  but  I  submitted 
it  to  the  directors. 
If  you  had  been  counsel  for  captain  Baillie, 
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would  you  have  advised  him  to  have  it  ar- 
ranged by  the  counsel  on  the  other  side  ? — 
Suppose  I  was  counsel  on  the  other  side,  and 
the  counsel  for  my  clients  had  arranged  the 
evidence  as  I  did,  I  would  have  looked  at  the 
arrangement,  but  would  not  have  objected  to 
it  Captain  Baillie  was  shewn  the  names, 
and  the  order  of  the  persons,  and  told,  the 
charges  are  taken  from  your  own  book. 

Whether  if  you  had  been  counsel  for  cap- 
tain Baillie,  you  would  have  thought  justice 
had  been  done  him,  if  the  counsel  on  the 
other  side  had  arranged  his  accusation  con- 
trary to  his  opinion  ? — If  the  counsel  on  the 
other  side  had  arranged  the  charges  in  such  a 
manner  that  the  end  of  the  enquiry  could  not 
be  obtained,  I  should  object  to  it. 

You  directed  the  rules  against  captain  Bail- 
lie  in  Westminster-hall  ?— i  es. 

The  event  was  not  lucky,  I  believe,  to  your 
clients  ? — The  rule  was  discharged  with  costs ; 
it  came  out  that  no  books  were  delivered  but 
to  the  governors  and  commissioners. 

You  were  employed  by  individuals — Whom? 
— The  solicitor  of  the  Hospital  employed  me 

fenerallv ;  when  I  came  to  look  into  the  book, 
took  the  names  of  the  individuals,  and  con- 
sidered myself  as  their  counsel. 
'  With  regard  to  the  practice  of  courts,  did 
Mr.  Morgan  ever  know  any  .courts  of  justice 
that  should  make  a  report  when  no  one  of  the 
members  attended  every  day? — I  am  glad  I 
am  reminded  of  that  circumstance ;  it  is  said 
we  attended  seven  days;  I  think  Mr.  Gust 
attended  six  out  of  the  seven  days.  There  was 
not  a  piece  of  evidence  given  (and  I  will  beg 
to  say  the  committee  received  evidence,  which 
I  knew  not  to  be  legal  evidence  against  my 
clients,  which  I  did  not  object  to,  knowing  the 
uprightness  of  their  intentions ;)  no  evidence 
was  given,  but  what  was  put  down,  and  it  was 
read  over  to  the  witness,  and  he  was  not  per- 
mitted to  go  out  till  it  stood  in  his  own  words. 

Whether  you  ever  knew  a  court  "of  justice 
or  enquiry  making  a  report  where  no  one 
member  attended  every  day? — My  lords,  the 
king's  justices  have  given  their  opinion  in  a 
case  where  the  rest  of  the  judges  Had  not  heard 
all  the  argument ;  but  it  has  been  delivered 
to  them  from  the  other  judges. 

It  has  been  mentioned  that  Mr.  Cust  should 
say  that  captain  Baillie  should  be  heard  at  the 
end  of  the  enquiry  ? — I  believe  I  can  explain 
that  observation ;  when  we  were  enquiring  in 
a  charge  against  Mr.  Stuart,  he  would  be  talk- 
ing of  the  charge  against  Mr.  Cooke ;  it  was 
said,  do  be  so  kind  to  keep  to  the  point  before 
the  committee ;  we  will  hear  you  to  that 
charge  when  we  come  to  his  case. 

Did  you  hear  captain  Baillie  at  the  end  of 
the  enquiry,  when  he  desired  to  be  heard? — 
I  believe  he  did  require  to  be  heard  several 
times  at  the  end,  but  it  was  to  charges  that 
they  had  done  with,  and  made  their  resolution. 

As  every  thing  was  set  down  in  the  words 
of  the  witnesses,  did  it  not  appear  that  one 
witness  stated  that  you  had  omitted  to  set 


down  what  he  had  said ;  and  the  .clerk  said 
he  set  down  nothing  but  what  he  was  direct- 
ed ? — Much  was  said  that  was  not  proper  evi- 
dence ;  and  I  directed  what  was  evidence  to 
be  set  down,  and  not  what  was  not  legal  evi- 
dence. 

Do  you  recollect  the  circumstance  of  the 
witness  saving  that  he  had  given  evidence 
of  a  man  that  had  not  been  at  sea,  and  it  was 
notput  down  ? — I  don't  recollect  that 

There  was  mention  made  that  some  person 
offered  in  evidence  at  the  court,  that  a  person 
had  not  been  at  sea ;  captain  Baillie  observed, 
when  he  came  to  hear  it  again,  that  that  was 
not  set  down  ? — There  might  be  an  observa- 
tion of  that  kind ;  but  whether  an  officer  had 
been  at  sea  or  no,  was  not  a  part  of  the  en- 
quiry before  the  committee,  and  I  might  ob- 
ject to  it. 

Was  there  any  evidence  (that  landmen  had 

})laces  in  the  Hospital)  objected  to? — That 
andmen  had  places  in  the  Hospital  was  a 
subject  of  complaint  in  captain  Baillie's  book ; 
but  this  enquiry  was  directed  on  the  conduct 
of  individuals  and  the  conduct  of  the  di- 
rectors, and  not  whether  landmen  were  in  the 
Hospital.  »   • 

From  whence  did  you  take  the  business  of 
the  court  of  enquiry  to  arise  ? — From  the  com- 
plaints made ;  I  understood  a  memorial  came 
from  Mr.  Stuart,  Mr.  Cooke,  Mr.  Mylne,  and 
others,  to  the  Admiralty,  saying,  that  captain 
Baillie  had  published  a  book  impeaching  their 
conduct,  and  begging  an  enquiry  might  be  set 
on  foot,  and  their  conduct  examined  into; 
that  the  council  of  the  house,  whose  conduct 
was  called  in  question,  had  likewise  sent  up 
to  the  Admiralty  a  memorial,  requesting  the 
same  enquiry  respecting  them.  I  believe 
those  two  onemorials,  and  those  only,  were 
the  foundation  of  that  enquiry. 

Did  Mr.  Morgan  never  happen  to  read  the 
order  by  which  the  committee  was  appointed  ? 
— I  believe  I  did. 

Do  you  recollect  the  substance  of  the  order  ? 
— I  do  not. 

Have  you  been  directing  the  manner  of 
proceedings,  without  knowing  the  -substance 
of  the  order  ? — If  I  read  the  order,  it  cannot  be 
supposed  I  could  advise  the  committee  to  pass 
over  any  subject  they  ought  to  enquire  into ; 
I  desired  they  should  go  into  every  enquiry 
they  could  legally  go  into,  on  that  order ;  as  1 
originally  said,  complaints  came  to  the  Admi- 
ralty, and  an  enquiry  was  directed ;"  and,  I 
apprehend,  the  committee  had  no  right  to  en- 

Suire  into  any  thing,  hut  only  what  respected 
le  persons  making  the  complaint. 

Do  you  understand,  that  the  grounds  of  it 
was  the  complaint  against  captain  Baillie? 
You  don't  mean  the  matter  of  which  he  com- 
plains ? — The  House  is  examining  me  to  an 
order  that  I  have  not  read  many  months,  that 
I  have  no  remembrance  of;  my  judgment 
was,  that  they  had  no  right  to  make  any  other 
enquiry  than  what  they  did. 

Then,  I  think,  you  say,  the  committee  con- 
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ducted  themselves  right ;  I  ask,  in  particular, 
whether  if  the  order  was  to  enquire  into  the 
grounds  of  the  complaint  made  by  captain 
Baillie,  whether  it  was  not  to  enquire  into  the 
principal  points? — I  should  think  not;  the 
complaint  was  by  persons  who  complained  of 
being  attacked  by  captain  Baillie. 

If  the  order  of  the  committee  had  been  to 
enquire  into  matters  of  complaints,  of  par- 
ticular persons,  you  might  be  right ;  but  the 
order  was  general ;  do  you  recollect  that  ? — If 
you  are  asking  my  judgment,  I  apprehend  the 
lords  of  the  Admiralty  had  not  a  right  to 
order  a  committee  to  enquire  into  that  matter. 

But  suppose  they  did,  whether  it  was  right 
or  no? — Then  I  don't  think  the  committee 
had  power  to  enquire  into  it  I  said  before, 
there  were  two  memorials  came  up  to  the 
Admiralty ;  the  body  of  the  directors  were 
reflected  on ;  there  were  two  bodies ;  one  of 
the  bodies  contained  some  of  the  directors ; 
all  the  charges  respecting  the  directors,  I  be- 
lieve, were  arranged  and  enquired  into* 

Where  would  have  been  the  illegality  of  it, 
if  the  court  had  enquired  into  and  reported, 
that  according  to  the  charter,  no  persons  but 
seafaring  men  had  a  right  to  such  and  such 
employments? — I  apprehend  two  answers 
may  be  given  to  it,  that  the  appointment  of 
landmen  is  right,  according  to  the  charter; 
and  if  they  had  given  an  authority  to  a, com- 
mittee to  enquire  into  it,  they  would  have  en- 
quired into  a  nugatory  act 

It  is  not  what  the  committee  had  a  right  to 
do,  but  what  they  were  ordered  to  do  ? — My 
judgment  then  was,  and  now  is,  that  what- 
ever the  board  of  Admiralty  directed  to  en- 
quire into,  the  appointment  of  landmen  would 
have  been  an  improper  direction;  and  my 
opinion  is,  they  had  not  a  power  to  enquire 
into  it 

If  the  Admiralty  had  given  an  order,  would 
they  not  have  had  power? — I  apprehend  not. 

Don't  you  recollect  the  order? — No,  I  do 
not;  I  understood  that  the  memorials  sent  to 
the  Admiralty  were  read,  and  when  the  com- 
mittee was  appointed,  the  substance  of  the 
complaint,  mentioning  those  who  had  com- 
plained, was  mentioned  in  the  order;  and 
these  persons  were  appointed  to  enquire. 

The  following  resolution  of  the  general 
court,  of  the  14th  of  April,  1778,  read  by  Mr. 
Morgan :  "  Resolved,  That  a  committee  be 
appointed  to  enquire  into  the  grounds  of  the 
several  charges  contained  in  captain  Baillie's 
book."  While  I  am  reading  the  order,  the 
House  will  permit  me  to  observe,  that  I  con- 
sider these  words,  "  the  several  charges  con- 
tained in  captain  Baillie's  book,"  to  be  a  rela- 
tive; and  the  antecedent  to  be  the  two  me- 
morials sent  up  to  the  Admiralty. 

Do  you  mean  the  charges  against  captain 
Baillie  ? — I  meant  no  such  thing,  in  the  evi- 


•  The  chairmen  of  the  committee,  and  sir  William 
James,  swear  none  of  the  charges  against  the  direc- 
tor* were  esquired  into,    Qrig.  Edit* 
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dence ;  complaints  came  to  the  Admiralty, 
from  certain  specific  persons ;  they  say  charges 
are  made  against  tnem  in  captain  Baillie's 
book ;  the  order  is,  to  enquire  into  charges ; 
what  charges  ?  The  charges  against  the  per- 
sons complaining ;  and,  at  then*  particular  re- 
quest, this  committee  was  established ;  not  to 
enquire  if  lord  Sandwich  put  landmen  into 
the  office,  but  the  charges  against  those  men; 
we  beg  you  will  direct  an  enquiry  into  the 
charges  made  against  us. 

Is  there  any  word  said  of  that  in  the  order  ? 
— That  is  my  judgment. 

Do  you  understand  the  order  ? — I  thought 
Idid.  ^ 

You  do  now? — I  think  I  do. 

Does  that  order  say  any  thing  about  your 
judgment  or  memorials  delivered  to  the  Ad- 
miralty ? — That  I  cannot  tell,  that  memorials 
are  mentioned.  [Reads  the  order  again-.] 
"  Resolved,  That  a  committee  be  appointed 
to  enquire  into  the  grounds  of  the  several 
charges  contained  in  captain  Baillie's  book." 

"The  several  complaints;"  those  are  the 
words  you  rested  upon  ? — I  did. 

Does  the  several  complaints  mean  the  se- 
veral charges  contained  in  captain  Baillie's 
book? — I  understand  the  complaints;  the 
complaints  of  those  that  applied  to  the  Ad- 
miralty. 

Do  you  understand  the  several  charges  in 
captain  Baillie's  book  to  mean  all  the  charges ; 
or  that  it  means  partial  charges,  to  be  inter- 
preted by  you? — In  this  place,  I  understand, 
it  only  means  the  charges  made  against  the 
persons  complaining  to  the  Admiralty,  on 
this  occasion  ;  I  conceive,  under  different  cir- 
cumstances, different  constructions  may  be 
put  upon  the  same  words ;  if  the  order  was 
made  by  this  House,  I  should  suppose  the 
words  would  mean  the  charges  in  general ; 
but  in  an  order  from  the  Admiralty,  not  un- 
derstanding the  law,  they  meant  only  the 
charges  against  the  persons  complaining. 

Then  it  was  a  mistake  in  the  Admiralty  ?— * 
No ;  I  think  there  was  no  mistake. 

What  then;  was  it  ignorance? — Neither 
mistake  nor  ignorance ;  I  think  the  words  ex- 
tremely improper ;  and  think  the  committee 
would  have  done  very  wrong,  to  enter  into 
any  other  enquiry  than  they  did. 

You  talk  of  your  clients;  do  you  mean 
those  who  sat  at  the  committee  ?— -Certainly 
not. 

Whether  you  were  the  counsel  employed, 
with  regard  to  the  first  prosecution  against 
captain  Baillie,  at  Westminster-hall  ?— -I  was 
in  that ;   I  advised  a  motion  and  information. 

In  what  year  and  month  was  it  you  advised 
the  carrying  on  this  prosecution  ? — I  don't  re- 
member ;  fbelieve  the  application  was  made 
to  the  court  of  King's-bench,  soon  after  the 
book  came  out.         [Mr.  Morgan  withdrew.] 

Mr.  Ibbetson  called  in. 

I  want  to  have  the  report  of  the  committee ; 
by  what  names  is  it  signed  ? — By  Mr,  Cust 
U 
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and  Mr.  Barker,  who  acted  as  chairmen  of 
the  committee,  with  their  names  only.  [The 
report  was  produced.] 

[Mr.  Ibbetson  withdrew.] 
Adjourned  to  Monday  week. 


Monday,  May  S,  1779. 

lieutenant  Gordon,  First  Lieutenant  of  the 
Hospital,  called  in. 

Had  the  rev.  Mr.  Cooke  any  conversation 
with  you  ?— The  answer  I  must  give  is  this, 
that  the  rev.  Mr.  Cooke  came  to  my  apart- 
ment on  Thursday  the  25th  of  March,  1778, 
and  informed  me,  that  there  was  a  book 
printed,  which  was  rather  defamatory  to  the 
officers  of  the  royal  foundation  and  the  navy. 
My  lords,  I  begged  leave  to  give  him  for  an- 
swer, that  I  could  say  nothing  to  it.  It  was 
the  first  of  my  receiving  the  intelligence  of 
any  such  book,  and  therefore  could  giye  no 
answer  to  it;  he  told  me  further,  that  there 
was  an  intention  to  form  a  memorial  against 
the  lieutenant  governor  of  the  house,  which  I 
told  him,  I  thought  was  not  right ;  I  there- 
fore told  him  further,  I  could  say  nothing  to 
the  book,  until  such  time  as  I  had  seen  it  and 
read  it,  and  read  what  the  book  narrated  to  ; 
this  was  my  answer;  he  said,  that  he,  and 
tome  more  of  the  officers,  proposed  to  present 
a  memorial  against  the  late  lieutenant  gover- 
nor (captain  Baillie)  of  the  house ;  1  told  him 
I  thought  he  did  wrong ;  I  should  certainly, 
when  I  came  to  hear  it,  if  it  did  not  coincide 
with  my  opinion,  I  should  give  my  negative 
to  it ;  this  was  my  answer,  and  my  positive 
answer. 

Whether  Mr.  Cooke  represented  that  book 
as  injurious  to  lord  Sandwich,  and  to  the 
naval  officers  of  the  Hospital  ? — He  did  repre- 
sent it  as  injurious  to  the  first  noble  lord  of 
the  Admiralty,  and  as  injurious  to  the  naval 
officers ;  this  upon  my  oath  I  declare. 

Did  you  ask  Mr.  Cooke  to  shew  you  that 
book  ? — I  did,  and  he  positively  denied  it ;  he 
bad  a  letter  in  his  hand,  and  wrapped  it  round 
his  finger:,  he  said,  he  had  it  from  the  noble 
lord,  the  first  lord  of  the  Admiralty ;  I  begged 
the  favour  to  see  it ;  he  said  he  could  not  let 
me  see  it. 

Were  you  solicited  to  join  in  complaint 
against  the  book,  at  the  same  time  that  Mr. 
Cooke  refused  to  shew  you  the  book  ? — I  was 
solicited;  I  told  him  I  would  do  no  such 
thing ;  I  thought  it  rather  a  nugatory  and  de- 
famatory thing,  with  regard  to  the  second 
officer  commanding  that  ftoyal  Hospital. 

Did  Mr.  Cooke  make  use  of  any  means  to 
induce  you  to  come  into  his  proposals  of  sign- 
ing ttys  ?— He  did  solicit  me  to  come  into  his 
proposals,  and  I  absolutely  refused  it ;  I  told 
him  I  thought  it  a  wrong  method,  and  wrong 
system  in  him,  as  a  clergyman,  to  promote 
such  a  thing  to  be  introduced  against  a  second, 
and  chief  commanding  officer  at  the  time. 

Did  he  say  any  thing  of  captain  BaifcVs 


having  any  intention  of  turning  you  oat  of 
your  apartments? — He  did  mention  such  a 
thing,  but  I  told  him  I  did  not  believe  k,  be- 
cause I  had  never  seen  the  book,  nor  knew 
nothing  of  what  the  book  contained.  - 

With  what  view  did  it  appear  to  you,  that 
Mr.  Cooke  did  mention  to  you,  that  captain 
BdiHie  had  intended  to  turn  you  out  of  your 
apartments? — He  told  me  it  was  to  make 
room  for  more  wards  for  the  pensioners ;  I 
said,  Mr.  Cooke,  in  regard  to  that,  I  have 
nothing  to  say ;  whatever  the  lords  commis- 
sioners of  the  Admiralty's  pleasure  is,  I,  as  an 
officer  in  that  house,  must  comply  with. 

Did  Mr.  Cooke  say  he  had  been  round  to 
all  the  officers,  to  complain  against  captain 
Baillie  ? — Yes ;  excepting  captain  Allwright, 
lieutenant  Lefevre,  lieutenant  Kerr,  and  lieu- 
tenant Ansell. 

When  the  complaint  was  proposed  at  the 
council,  did  you  sign  it  or  object  to  it  ? — I  ob- 
jected positively  to  it.  and  I  said,  it  was  a 
wrong  system  and  method  in  them  to  crimi- 
nate a  commanding  officer,  without  any  just 
offence ;  I  told  them  all  so  at  the  time. 

By  whom  was  the  book  produced? — By 
captain  Maplesden,  the  now  lieutenant  go- 
vernor, who  was  then  first  captain  of  the 
house. 

Was  the  complaint  made  an  act  of  council 
of  the  house,  or  made  an  entry  in  the  minute* 
book?-— I  objected  to  it;  they  proposed  to 
make  it  a  minute  of  council?  but  Mr.  Cooke 
the  night  before  said,  that  it  should  not  be 
made  an  act  of  council,  but  brought  in  after 
the  council  was  over ;  I  told  him  at  the  same 
time,  Sir,  I  think  you  are  wrong,  you  are  to 
do  as  you  please. 

Was  any  attempt  made  to  put  captain 
Baillie  out  of  the  chair  at  the  council  ?— Yes ; 
Mr.  Godby,  the  steward,  and  the  rev.  Mr. 
|  Maule,  second  chaplain,  made  the  attempt  to 
put  him  out  of  the  chair  *  I  opposed  it  with 
|  all  my  might  and  main,  nobody  else  seconded 
it,  therefore  it  dropped. 

)  Was  that  seconded  by  any  of  the  naval 
I  officers?— Not  one. 

|  Is  mere  any  party  or  faction  of  landmen 
existing  in  the  council  of  the  Hospital? — A 
very  great  faction  and  party;  may  I  presume 
to  mention  them  ? 

Certainly.-— In  the  first  place,  John  Ibbet- 
son, secretary  to  the  board  of  directors,  and  a 
clerk  of  the  Admiralty ;  there  is  John  Cooke, 
the  first  chaplain,  John  Godby,  the  steward, 
and  the  rev.  John  Maule  the  second  chaplain, 
Francis  Cook,  the  deputy  secretary,  and  many 
others  of  the  land  faction. 

Do  you  observe  that  these  gentlemen  act 
together,  and  in  opposition  to  what  comes 
from  the  naval  department?— I  do  often. 

Do  you  constantly  attend  the  council  ?— I 
do  not ;  the  reason  is,  there  is  such  a  land 
faction  got  into  the  council  now,  whenever 
they  have  cay  point  to  carry,  they  take  care 
to  have  all  their  friends  there ;  and  it  is  cus- 
tomary, my  lord*,  in  that  council,  that  the 
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voice  first;  my  reason  foe  not  attending  the 
oouncil  is,  because  that  land  faction  makes  a 
party;  and  let  all  the  naval  department  da 
what  they  please,  they  over-rule  us. 

Has  captain  Baillie  appeared  a  friend  to  the 
naval  establishment  ?— There  never  was  a 
father  of  a  family  more  tender  of  pensioners 
than  he  has  been. 

Has  he  acted  with  diligence  and  propriety 
in  his  office  as  lieutenant  governor  ?— Always 
since  I  had  the  honour  to  be  in  the  council, 
with  great  diligence  and  propriety,  and  as  a 
vigilant  active  officer. 

Are  the  men's  shoes  and  stockings  ade- 
quate to  the  purpose  of  three  pair  to  last  two 
years  ?■— They  are  not  adequate  to  the  appoint- 
ment* 

Have  you  read  captain  Baillie's  book?— 
No,  I  have  not ;  I  have  never  seen  it. 

Whether  in  the  council  of  the  house  the 
military  officers  out-number  what  you  call 
the  faction,  or  whether  they  do  not r— They 
do  out-number  the  land  faction,  but  theland 
faction  work  over  the  military  officers  to 
their  side  of  the  question. 

Are  there  more  military  officers  in  the 
council  of  the  house  than  land  officers?— 
There  arja  more  military  than  land,  but  the 
land  officers  of  late  have  got  such  a  snperin- 
tendency.  that  they  over-rule  all  the  military 
officers,  tor  we  are  thought  nothing  of  in  the 
house,  but  the  land  officers. 

If  the  military  officers  attended,  would  not 
they  out-vote  the  land  faction  ?— I  don't  know 
that  they  would.  • 

How  many  military  officers  are  there  of  the 
council  ? — The  governor,  lieutenant  governor, 
four  captains,  and  eight  lieutenants;  these 
are  all  the  military  officers  that  I  know  of, 
the  rest  are  all  land  officers. 

How  many  are  there  of  the  civil  interest ; 
what  vou  call  the  land  faction?— The  secre- 
tary of  the  board  of  directors,  two  chaplains, 
the  steward,  and  several  others  of  the  land 
faction.-  - 

Go  on  to  name  them  all ;  vou  Jiave  named 
but  four. — The  clerk  of  the  cheque  has,  I  be- 
lieve, been  a  seafaring  man  ;  and  there  is  the 
physician,  he  is  of  the  council,  a  civil  officer ; 
the  auditor  is  likewise  a  civjl  officer ;  he  is  of 
the  council. 

Is  the  clerk  of  the  cheque  of  the  council  ? 
—No,  he  is  not. 

There  are  fourteen  of  the  council,  if  I  un- 
derstand you  right,  that  are  military  officers? 
—I  cannot  charge  my  memory  exactly. 

You  have  named  fourteen. — I  named  the 
governor,  lieutenant  governor,  four  captains, 
and  eight  lieutenants. 

They  are  fourteen  military  officers;  who 
are  there  that  are  not  military  officers,  that 
are  of  the  council? — Mr.  Godby  one,  the 
steward ;  Mr.  Ibbetson  two ;  Mr.  Cooke,  the 
first  chaplain,  three ;  Mr.  Maulc,  the  second 

chaplain,  lour :  the  auditor  five.    They  so  con- 
trive it  when  tbey  have  any  method  to  carry. 
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Go  oh  to  mention  the  names ;  is  the  clerk 
of  the  cheque  of  the  council? — No. 

There  are  in  the  council,  14  military  officers, 
and  five  of  the  land  faction ;  how  is  it  possi- 
ble then,  that  the  land  faction  should  prepon- 
derate in  council,  if  the  military  officers  would 
attend  ? — Because  the  land  gentry,  as  I  call 
them,  that  is  .what  is  called  the  civil  interests, 
but  I  know  no  such  interests  at  Greenwich 
Hospital,  nor  ever  understood  there  was  any 
such  interest  at  Greenwich  Hospital,  as  a  civil, 
interest ;  that,  by  their  party  and  faction,  they 
cajole  the  naval  officers  over  to  their  side. 

That  is  to  say,  the  land  faction,  with  their 
friends,  carry  every  thing. — They  do. 

Is  it  looked  upon  in  Greenwich  Hospital, 
that  an  officer  is  most  likely  to  get  preferment 
by  siding  with  the  naval  officers,  or  the  land 
faction  ? — I  believe  with  the  land  faction ;  be- 
cause they  carry  so  much  weight  with  the. 
noble  lord  who  presides  so  much  at  the  Ad- 
miralty board ;  there  they  have  great  weight. 

The  Earl  of  Sandwich.  What  reason  have 
you  to  suppose,  that  any  of  those  gentlemen 
carry  great  weight  with  the  first  lord  of  the 
Admiralty ;  do  you  know  any  thing  of  that, 
of  your  own  knowledge  ?  I  desire  you  to  an- 
swer that  question,  upon  your  oath.  Do  you 
know,  of  your  own  knowledge,  whether  any 
of  the  land  faction  of  the  council,  have  any 
influence  with  the  first  lord  of  the  Admiralty? 
—I  cannot  say,  upon  my  oath,  that  I  can  say 
so ;  but  I  have  often  heard  it  said  so.  I  can- 
not say%  I  know  it  of  my  own  knowledge ; 
but  I  have  often  heard  it  said  so ;  and,  by  the 
manoeuvres  that  have  been  made  in  the  house, 
I  do  think  it  is  so. 

Do  you  think  it  is  so  imagined  in  the 
house  ? — It  is  so  imagined  in  the  house  ; 
greatly  so.      [Lieutenant  Gordon  withdrew.] 

William  Gough  called  in. 

What  is  your  station  in  Greenwich  Hos- 
pital ? — I  was  a  boatswain  there  some  time 
ago. 

What  are  you  now  ? — A  common  pensioner. 

What  is  the  reason  that  you  were  a  boat- 
swain before,  and  are  now  no  longer  so  ?— At 
a  committee  neld  at  Greenwich  Hospital  some 
time  ago,  I  was  sent  for  there  by  lieutenant* 
governor  Baillie,  to  answer  some  questions 
which  might  be  asked  me ;  in  waiting  on  the 
outside,  I  saw  a  brother  pensioner  there,  very 
officious  in  taking  his  hat  off  every  five  or  si* 
minutes  to  people  that  passed  and  repassed ; 
in  a  free  way,  I  said,  "  If*  I  was  in  his  place, 
I  would  not  take  off  my  hat  so  often  to  every 
gentleman,  for  no  jgentlcman  required  a,  poor 
man  to  take  off  his  hat,  but  at  his  first  ap- 
proaching, or  while  talking  to  him/'  A  pub- 
lican, that  was  standing  try,  went  and  ac- 
quainted the  rev.  Mr.  Cooke  of  what  passed ; 
he  came,  beckoned  with  his  finger  "  You.' 
you."  I  asked  him  if  he  meant  me  ?  He  said 
he  did ;  we  withdrew  a  little  way  from  the 
place;  he  said,  "  I  understand  vou  have 
spoken  some  disrespectful  words  of  me ."    I 
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said,  I  did  not.  Said  he,  «  What  did  you  say 
to  such  a  man  ?"  (one  White).  I  said,  I  told 
him  if  I  was  in  his  place,  I  would  not  take  off 
»y  hat  so  often  to  any  body  as  he  did.  He 
said,  "  I  was  an  impudent  old  Scoundrel,  and 
was  guilty  of  faults."  And  that  was  what  I 
was  dismissed  for. 

What  happened  in  consequence  of  this  ? 
Who  were  you  brought  before? — At  six  o'clock 
the  same  evening,  f  was  sent  for  before  cap- 
tain Chads,  the  captain  of  the  week,  and 
this  White,  and  one  Herbert,  a  publican ;  they 
were  there  as  witnesses  to  what  1  had  said ;  I 
was  ordered  to  be  put  upon  the  complaint- 
book  for  being  disobedient  to  the  rev.  Mr. 
Cooke,  and  the  Friday  following  I  was  dis- 
missed from  my  bread. 

By  whom  ? — The  council. 

What  enquiry  did  the  council  make  into 
this  business? — They  made  no  further  en- 
quiry than  heard  what  was  laid  against  me, 
upon  the  complaint. 

Did  you  state  to  them,  that  you  had  said 
nothing  more  than  this  ? — I  said  no  more  than 
that ;  but  I  meant  no  harm  nor  disrespect  to 
any  gentleman  whatever. 

Was  nothing  more  than  that  stated  against 
you  ?— Not  to  my  knowledge. 

How  long  had  you  been  at  sea? — Forty 
'  years;   twenty-eight  years  in  his  majesty's 
service. 

Have  you  been  in  any  engagements  ? — Yes ; 
in  May  and  October  engagements,  1747,  with 
commissioner  Hanway;  he  was  a  captain 
then;  and  I  was  at  the  taking  of  Thurot,  at 
Carrickfergus,  on  the  North  of  Ireland,  and 
the  Courageux ;  I  was  in  the  Brilliant  frigate 
at  that  time,  and  have  been  at  sea  ever  since, 
till  I  came  into  Greenwich  Hospital. 

Is  there  any  nuisance  in  your  ward  at  Green- 
wich Hospital  ? — There  was  a  nuisance,  it  is 
there  I  suppose  still,  that  proceeded  from  a 
wipe  that  was  laid  down  from  the  top  of  the 
house,  into  a  pipe'  that  was  erected  to  lead 
the  rain  water  into  the  common  sewer ;  and, 
through  the  means  of  a  pipe  being  laid  into 
it,  from  One  of  the  officer's  apartments,  it  oc- 
casioned a  nuisance  there. 

Has  captain  Baillie  supported  the  rights  of 
the  pensioners?  Is  he  a  friend  to  the  pen- 
sioners?— Norman  can  be  more  a  friend  to 
them,  as  far  as  I  see,  than  what  he  has  been. 

What  ward  do  you  belong  to  at  present  ? — 
The  Namur  ward  at  present. 

Is  the  pipe  offensive  in  the  Namur  ward  ? 
. — No ;  in  the  Jennings  ward,  when  I  was  a 
boatswain  in  that  place. 

Which  ward  is  the  pipe  a  nuisance  to  ? — 
To  the  Jennings  ward,  and  the  Royal  George 
likewise ;  it  lays  down  through  both. 

[William  Gough  withdrew.] 

Alexander  Moore  called  in. 

What  employment  have  you  in  Greenwich 
Hospital  ? — Cook,  in  one  part  of  the  Hospital, 
at  present. 

Were  you  the  person  that  made  the  first 


discovery  about  the  pensioners  being  served 
with  bufl  beef  ?— Yes,  I  was. 

Did  you  take  much  pains  to  discover  that 
fraud  ? — Yes,  a  great  deal.    ■ 

In  what  way? — I  often  spoke  to  the 
butcher's  men  to  stop  it;  and  made  enquiries 
what  the  contract  was  for  the  meat,  as  it  was 
bad  from  September  to  June.  I  then  went 
to  Captain  Baillie,  and  enquired  about  the 
contract  for  the' meat,  finding  it  to  go  on  in 
so  bad  proceedings;  he  said  the  contact  was 
for  good  fat  ox  beef  and  wether  mutton. 
After  I  had  stopped  the  proceedings  of  it  on 
the  first  of  June,  as  I  observed  to  your  lord- 
ships, when  1  had  the  honour  to  be  at  your 
lordships'  bar  some  time  ago,  I  was  entreated 
by  several  of  the  officers  to  deny  there  had 
been  bull  beef  in  the  Hospital ;  and  after  that, 
the  steward  went  to  the  governor,  on  the  19th 
of  June,  177 .5,  on  purpose  to  get  the  governor 
to  threaten  to  stop  the"  proceedings.  I  went 
to  the  governor,  sir  Charles  Hardy ;  he  took 
me  into  the  parlour ;  he  said  he  found  I  had 
known  the  meat  to  be  bad  some  time ;  I  said 
it  had  been  bad  ever  since  I  had  been  in  the 
Hospital ;  he  said  I  did  not  act  the  part  of  an 
honest  man,  not  to  inform  the  House  before ; 
I  told  him  I  did  not  know  any  thing  what  the 
contract  was,  but  as  soon  as  I  did  know  what 
it  was,  I  discovered  it ;  he  asked  me  who  told 
me  about  the  contract,  I  said  the  lieutenant- 
governor;  I  said  there  were  no  instructions 
for  me  in  my  office ;  he  then  gave  me  ill  lan- 
guage; he  said  he  would  discharge  me  from 
trie  office,  for  being  a  busy  fellow ;  I  said  it 
would  be  hard  for  my  family,  if  he  did  any 
thin*  of  the  kind.  Coming  through  the  pas- 
sage I  made  an  excuse ;  I  told  his  honour  I 
should  be  glad  if  he  excused  me  from  any 
duty  of  that  kind ;  he  then  said,  I  must  tell 
the  steward  and  clerk  of  the  check,  and  take 
care  of  myself,  for  I  should  not  be  long  there. 
I  made  application  to  the  lords  of  the  Admi- 
ralty on  behalf  of  myself  and  family ;  I  have 
'  a  copy  of  the  letter  in  my  pocket;  lord  Sand- 
wich bid  me  make  myself  easy,  and  .things 
should  be  enquired  into ;  I  apprehend,  if  cap- 
tain Baillie  had  not  taken  the  very  steps  he 
did,  that  there  never  would  have  been  a  pro- 
secution against  the  butcher,  or  any  thing 
else ;  it  seemed  that  party  in  the  Hospital 
were  carrying  on  such  proceedings,  and  would 
to  this  day.  I  was  employed  by  the  solicitor 
of  the  house  for  two  years,  on  purpose  to 
bring  the  contractor  to  trial ;  I  took  all  the 
pains  I  could ;  I  believe  in  two  years,  I  went 
near  3,000  miles  upon  account  of  it 

Did  sir  Charles  Hardy  reprimand  you,  and 
tell  you,  you  would  be  dismissed,  if  you  did 
not  take  care  of  yourself,  for  being  or  not 
being  a  busy  fellow  ? — For  being  a  busy  fel- 
low, and  troubling  myself  about  the  butcher's 
meat ;  those  were  the  very  words. 

Had  you  any  conversation  with  the  rev, 
Mr.  Cooke  upon  this  subject? — In  August, 
I  think,  1777,  I  had  been  in  great  distress, 
the  solicitor  of  the  house  had  told  me>  I  must 
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find  money  for  my  expenses,  he  could  not 
give  me  any  money:  it  would  be  called 
bribery,  but  when  the  trial  was  oyer  I  should 
be  paid.  I  had  a  family;  I  made  applications; 
1  got  money,  and  bore  all  my  own  expences; 
when  the  first  trial  was  over,  the  solicitor  paid 
me  10  out  of  19/.  I  applied  to  the  board 
for  money ;  I  was  distressed  and  troubled  se- 
veral times  by  the  people  I  borrowed  the  mo- 
ney of;  I  got  no  redress.  About  the  14th  of 
August,  1777, 1  happened  to  meet  Mr.  Ibbet- 
son  upon  the  walks ;  I  asked  him  in  what 
method  I  was  to  apply  to  get  my  money ;  he 
was  upon  that  account  affronted.  About  the 
15th,  the  rev.  Mr.  Cooke  sent  for  me.  and  said 
I  had  affronted  Mr.  Ibbetson ;  and  if  I  did 
not  go  and  ask  his  pardon,  I  should  get  no 
recompence  at  all ;  I  did  go.  In  the  course 
of  the  discourse,  Mr.  Cooke  happened  to  say, 
that  Mr.  Baillie  had  been  a  very  troublesome 
fellow  in  the  Hospital,  and  he  himself  had 
taken  care  that  he  had  lost  his  best  friend, 
and  he  might  get  him  as  he  could,  mentioning 
lord  Sandwich. 

Were  your  bills  of  expences  ever  paid  you  ? 
-Not  ail. 

How  much  did  the  whole  amount  to  ? — For 
the  two  years  to  about  45/. 

Had  not  you  a  bill  of  10/.  paid  you?  Did 
you  never  receive  any  thing  by  way  of  re- 
ward ? — I  had  10/.  paid  me,  after  I  had  made 
an  affidavit  before  justice  Russell,  a  justice 
of  the  peace.      [Alexander  Moore  withdrew.] 

Mr.  Cust  called  in. 

Whether  you  were  present  at  the  meeting 
of  the  general  court  of  Greenwich  Hospital, 
(the  first  meeting  I  think  it  was)  that  ordered 
the  court  of  enquiry  in  last  spring;  in  April 
I  think  it  was? — Upon  my  word,  I  don't 
know ;  if  I  knew  what  business  was  done 
at  the  meeting,  I  could  tell  whether  I  was 
there. 

When  the  court  of  enquiry  was  ordered  ?— I 
believe  I  was  at  that  general  court. 

Whether  you  were  not  the  person  that 
made  a  motion  there,  in  order  for  a  committee 
to  enquire  into  the  several  charges  contained 
in  captain  Baillie's  printed  Case,  concerning 
Greenwich  Hospital  ? — Yes,  I  was. 

What  did  you  propose  by  that  motion,  and 
understand  to  be  the  purport  of  that  order? — 
I  understood  the  purport  of  that  order  to  be  to 
enquire  into  all  the  charges  contained  in  Mr. 
Baillie's  book ;  and  I  understood  that  those 
charges  consisted  of  three  parts,  as  they  ap- 
peared to  me  upon  readme  over  Mr.  Baillie's 
took ;  the  first  part  was  anuses  in  the  Hospi- 
tal, from  three  to  ten  years,  that  had  a  great 
many  of  them  been  remedied ;  the  second 
was  abuses  subsisting  in  the  Hospital,  that 
Mr.  Baillie  thought  wanted  a  remedy;  and 
the  third  was,  what  appeared  to  me,  on  read- 
ing over  the  book,  libels  against  the  directors, 
and  the  several  officers  of  the  house ;  and  as 
the  court  of  enquiry  was  founded  upon  peti- 
twos  presented  by  the  directors,  and  the  se- 


veral officers  of  the  house  complaining  that 
their  characters  were  unjustly  attacked;  I  did 
think,  when  we  had  the  honour  to  be  appoint- 
ed the  committee,  that  it  was  our  duty,  first 
to  go  and  examine  into  those  charges  relative 
to  the  officers  of  the  house ;  because,  in  re- 
spect to  the  directors,  Mr.  Baillie  protested 
against  the  committee,  and  I  thought,  very 
properly,  for  sitting  upon  charges  in  which 
they  themselves  were  concerned;  and  there- 
fore I  did  not  think  we  were  competent  to  go 
into  charges  in  which  the  directors  were  con- 
cerned; in  consequence  of  this,  before  we 
went  into  the  enquiry,  Mr.  Morgan,  the  coun- 
sel, called  upon  me,  to  know  if  I  had  any  ob- 
jection to  his  being  counsel  to  the  several 
parties  that  had  presented  petitions  to  the  Ad- 
miralty;  I  told  him  I  had  not;-  and  I  told 
him  I  thought  the  plan  would  be,  for  us  to 
take  out  of  Mr.  Baillie's  book  all  the  charges ; 
what  I  call  the  libellous  charges  first,  against 
the  officers  of  the  house,  and  examine  into 
them  first,  and  desired  he  would  put  tjiem 
down ;  he  did  accordingly  put  them  down  in 
a  book,  and  he  gave  me  a  cony ;  I  compared 
it  with  Mr.  Bailne's  book,  in  the  best  manner 
I  could,  and  it  appeared  to  me,  that  the  several 
charges  that  related  to  those  parts  of  the  con- 
duct of  the  officers,  were  very  fairly  put  down ; 
and  when  we  met  Mr.  Baiflie  the  first  time, 
I  told  him  the  mode  in  which  we  intended  to 
proceed;  he  objected  in  general  to  the  mode, 
as  he  had  done  before.  He  objected,  that  we 
were  improper  people  to  enquire;  I  told  him, 
I  thought,  with  respect  to  the  several  officers, 
that  we  were  very  impartial,  and  competent 
to  enquire  into  it,  and  that  was  the  mode  we 
determined  to  proceed  in;  if  he  chose  it,  he 
might  produce  his  evidence;  we  should  call 
upon  him  to  support  his  charges,  then  we 
should  call  up  the  other  persons,  to  shew  that 
the  charges  were  not  true ;  this  was  the  mode 
we  had  pointed  out. 

Were  not  the  persons  named  to  form  the 
committee  all  directors  t— They  were  all  di- 
rectors, because  there  was  something  that  ap- 
peared to  me  very  fair  in  the  proposal ;  and 
I  did  not  know  indeed  who  could  be  the  per- 
sons to  be  named,  because  I  had  no  idea,  that 
the  general  court  of  commissioners,  consisting 
of  the  great  officers  of  state,  if  they  had  been 
proposed,  I  bad  no  idea  they  would  attend 
to  this  enquiry ;  when  that  matter  was  pro- 
posed, I  was  at  the  Admiralty,  at  the  general 
court ;  the  first  lord  called  upon  Mr.  Baillie ; 
he  said,  Mr.  Baillie*  you  have  in  your  book 
said,  that  there  are  a  great  many  men  of  re- 
putation, wealth,  ana  honour,  that  attend 
often  at  the  board  ;*  will  you  point  them  out, 
because  if  you  will,  I  shall  move  this  court, 
that  they  be  the  persons  that  shall  make  this 
enquiry.    Mr.  Baillie  refused  to  do  that ;  then 

*  Hie  words  in  captain  Baillie's  book  are, "  Mea 
of  worth  and  honor  do  sometimes  attend  the  board ;" 
bat  he  has  never  said  they  were  sufficient  in  number 
to  ooaatUntea  eourft.    Orif.  Edit* 
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an  infirm*!?  as  a  palace  for  officer*;"  we 
called  upon  Mr.  Baillie  to  prove  this  charge, 
and  then  called  upon  the  surveyor  to  give  an 
answer  to  the  charge;  that  is  the  way  we 
proceeded ;  I  did  not  know  that  there  was  a 
plaintiff  or  defendant  in  the  case;  the  com- 
mittee were  summoned  to  enquire  into  the 
charges  contained  in  Mr.  Baillie's  book ;  the 
officers,  having  presented  the  petition,  may 
be  properly  called  the  complainants,  and  Mr. 
Baillie  the  defendant;  we  called  upon  Mr. 
Baillie  to  give  proof  in  his  book  of  that  fact ; 
and  then  upon  the  others ;  to  shew  whether 
they  were  guilty,  of  it  or  not ;  that  was  the 
mode  in  which  we  proceeded. 

I  think  you  say  they  called  upon  captain 
Baillie  to  prove  bis  book ;  in  that  respect,  he 
was  the  complainant:  at  another  time,  you 
say  they  called  upon  the  gentlemen  who  had 
complained,  as  complainants? — We  read  a 
charge  in  the  book,  and  having  read  that 
charge,  we  called  upon  Mr.  Baillie  to  give  his 
proof  of  that  charge,  which  Mr.  Baillie,  in 
some  cases,  did ;  in  some  cases  he  did  not ; 
then  we  called  upon  the  person  charged,  to 
shew  that  it  was  not  true ;  and  when  we  had 
done  that,  and  had  examined  through  the 
whole  of  the  charges  against  this  man,  then? 
we  desired  the  court  to  retire,  and  the  com- 
mittee, among  themselves,  while  it  was  fresh 
in  their  memory,  came  to  a  resolution,  whe- 
ther they  thought  the  charges  well  founded 
or  not. 

Was  any  counsel  permitted  to  attend? — 
Mr.  Morgan  attended;  Mr.  Baillie  first  ob- 
jected violently  against  counsel;  I  told  htm 
that  the  gentlemen  charged  thought  it  right 
to  have  counsel,  and  that  Ee  mighthave coun- 
sel if  he  pleased ;  1  think  his  answer  was,  he 
could  not  afford  to  pay  for  it ;  but  he  desired 
he  might  have  a  friend ;  we  said  he  might ; 
he  didTproduce  a  gentleman,  a  Mr.  Cowley,  I 
thought  a  moderate,  sensible  man ;  I  thought 
him,  then,  a  gentleman  of  the  law,  by  his  abi- 
lity in  the  business ;  but  since  understand  he 
was  not. 

Then  Mr.  Cowley  was  permitted  to  assist 
Mr.  Baillie,  in  the  same  manner  as  Mr.  Mor- 
gan assisted  the  others  ? — Yes. 

Were  any  motions  made  by  Mr.  Cowley,  in 
consequence  of  his  being  looked  upon  as 
counsel,  and  as  a  friend  for  capt.  Baillie  ?  Did 
he  make  any  motions  to  ask  any  questions  ? 
—Several  times;  I  wish  be  had  asked  more  ; 
for  Mr.  Baillie  was  very  troublesome  in  the 
committee,  and,  at  some  times,  behaved  so 
rude,  I  thought  the  committee  would  not  go 
on :  I  appealed  to  Mr.  Cowlev  as  a  moderate 
man,  ana  said,  you  are  brought  here  to  assist 
Mr.  Baillie ;  I  wish  he  would  let  you  go  on ; 
you  understand  the  matter ;  we  shall  go  on 
with  greater  ease ;  but  Mr.  Baillie  would  not 
permit  that;  he  took  iroon  himself  to  exa- 
mine the  witnesses ;  ana  would  not  let  Mr. 
Cowley  go  on. 

Whether  Mr.  Morgan  did  no}  arrange  the 
manner  in  which  captain  BailhVs  complaint* 


the  committee  was  appointed,  leaving  out  all 
those  persons  against  whom  Mr.  BajBie  had 
made  the  particular  charges. 

Did  you  name  the  committee?—* I  did  not. 

Who  then  did?— The  red  book*  was  called 
for  by  the  first  lord  of  the  Admiralty,  who 
read  the  names  of  the  directors,  and  said  he 
was  of  opinion,  to  form  a  committee  out  of 
the  directors;  we  will  exclude  those  that  can- 
not attend,  and  those  that  are  particularly 
charged  in  Mr.  Baillie's  book;  and  as  the 
names  were  read,  the  rev.  Mr.  Cooke  being 
particularly  charged,  he  therefore  was  not 
one ;  then  several  a&nirals  and  captains  that 
were  at  sea,  they  were  left  out ;  the  only  peo- 
ple that  could  be  afterwards  found,  were  the 
seven  or  eight  that  were  left  for  the  en- 
quiry; if  there  were  none  others,  how  could 
capt.  Baillie  chuse  his  men  ?  Mr.  Fonnereau 
declined  afterwards,  he  said  his  health  would 
notpermit. 

Then  were  the  persons  that  formed  this 
committee  named  by  the  earl  of  Sandwich  ? — 
My  lord  Sandwich  said,  I  think,  my  opinion 
is,  the  book  should  be  called  for,  containing 
the  nanies  of  the  directors ;  and  }hose  that 
cannot  attend  should  be  left  out ;  and  those 
against  whom  there  are  particular  charges 
should  be  left  out ;  and  the  rest  should  be  the 
committee ;  and  the  general  court  agreed  to  it. 

Was  the  committee  so  pointed  out  by  the 
directions  of  lord  Sandwich? — It  was  the  ge- 
neral court  did  it. 

Did  lord  Sandwich  point  out  to  the  general 
court  the  persons  to  be  of  that  committee  ?— 
Yes,  I  think  he  did. 

Were  you  chairman  of  that  committee  ? — 
Yes,  I  was.  When  I  say  I  was  chairman,  I 
was  chairman  for  the  time  I  could  attend ;  I 
Attended  from  the  18th  of  April  to  the  8th  of 
June ;  we  had  six  or  seven  meetings  in  that 
time;  I  think  I  went  into  Lancashire  \  the 
committee  met  afterwards,  and  then  appointed 
another  chairman. 

For  how  many  days  were  you  chairman  ?• 
I  believe  six  or  seven  times;,  but  the  report 
will  shew  it;  because  it  is  there  particularly 
marked. 

Whom  did  you  look  upon,  in  that  enquiry, 
to  be-the  plaintiff,  and  who  the  defendant? — I 
don't  know  whether  I  can  answer  that  ques- 
tion, not  being  a  judge  pf  law;  but  it  was  an 
enquiry,  I  conceive.  I  will  shew  your  lord- 
ships the  mode  we  endeavoured  to.  go  on 
with ;  it  was  this ;  these  charges  being  so  set 
down,  we  took  Mr.  Baillie's  book,  and  we 
read  a  charge;  the  first  charge,  lor  instance, 
against  the  surveyor  was,  f  "  wiat  he  had  built 

*  Court  Register. 

t The  worts  of  ospt  Baillie's  book  ate,  "The 
•rottteet  of  the  new  infirmary,  who,  instead  of  con- 
structing it  at  originally  intended,  principally  for 
the  sick  and  helpless  pensioners,  built  it  rather  as  a 
palace  for  officers  than  an  infirmary  for  sick  ;  the  na- 
tural consequence  of  which  is,  that  there  is  not  room 
sufficient  for  the  helpless  men."    Ori$.  Edit. 
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were  to  be  examined  ?-*-YeS;  but  it  was  at 
my  request. 

Did  not  Mr.  Baillie  object  to  Mr.  If  organs 
arrangement?-- Yea;  and  said,  I  thiftk,  that 
we  ought  to  go  on  with  the  enqufcy,  beginning 
his  book,  and  reading  it  through ;  I  think  I 
told  him,  but  I  cannot  be  answerable  for 
every  word  so  long  ago,  I  told  him,  Mr.  Bail- 
lie,  you  have,  by  a  letter  you  have  presented 
to  the  court,  (for  he  had  presented  a  letter,  in 
which  he  objected  to  the  committee  as  an  il- 
legal tribunal) ;  when  Mr,  Bailne  wished  us 
to  go  on,  I  said,  we  the  committee  cannot 
proceed  in  that  manner ;  we  will  so  on  in 
what  way  we  think  the  right  way  of  proceed- 
ing ;  we  cannot  go  on  in  your  way ;  because 
if  we  do,  there  are  charges  must  come  against 
the  directors ;  you  object  to  our  sitting  where 
there  are  charges  against  ourselves,  therefore 
we  cannot  go  on  in  the  way  you  prescribe; 
we  have  thought  this  the  best  mode;  and  we 
think  right  to  go  on  in  our  own  mode ;  we 
will  hot  agree  to  it. 

I  understand  Mr.  Cowley  was  looked  upon 
as  counsel  for  Mr.  Baillie  ?— They  both,  I 
think,  said  he  was  not  a  counsel,  but  a  friend. 

But  in  the  same  situation  to  Mr.  Baillie,  as 
Mr.  Morgan  to  the  others  ? — Yes. 

Do  you  remember  Mr.  Cowley's  asking  Mr. 
Adam,  the  architect,  whether  all  the  altera- 
tions appeared  to  be  necessary  repairs  ? — I 
don't  remember  that ;  I  remember  Mr.  Adam's 
attending. 

And  recollect  his  giving  his  general  appro- 
bation?—I  do;  but  that  is  all  stated  in  the 
report 

The  report  is  stated  in  a  different  manner 
from  what  I  wish  to  examine  you  to. — I  don't 
recollect,  particularly,  what  passed,  relative  to 
Mr.  Adam ;  I  remember  his  being  there. 

I  will  put  a  question  may  bring  it  to  your 
recollection ;  do  you  remember  that  Mr.  Cow- 
ley was,  at  any  time,  ordered  out  of  the  room  ? 
—I  don't  remember  that,  indeed. 

That  he  should  withdraw  ?— I  don't  recol- 
lect that ;  and  rather  think  that  did  not  hap- 
pen, because  there  was  a  committee  appoint- 
ed, I  remember,  to  go  and  view  some  apart- 
ments, and  Mr.  Cowley  attended  Mr.  Baillie  : 
I  don't  recollect  his  being  ordered  to  with- 
draw. 

Did  captain  Bailne  introduce  a  short-hand 
writer  to  take  minutes  of  the  proceedings  ?— 
Yes,hedid. 

Was  notnhat  writer  ordered  to  withdraw? — 
Yes,  he  was ;  I  would  not  permit  a  short- 
hand writer;  at  least  the  committee  would 
not;  I  gave  my  opinion ;  I'did  not  think  pro- 
per to  have  a  snort-hand  writer. 

What  was  the  reason  you  objected  to  him  ? 
—I  thought  it  improper;  I  did  not  think  it 
proper  to  have  a  short-hand  writer  to  publish, 
perhaps  in  the  newspapers,  very*  unfairly, 
every  thing  that  passed ;  in  the  first  place,  I 
did  not  know  the  gentleman;  I  did  not  know 
whether  he  would  take  the  minutes  down 
fcirly  or  not;  and  w  tiwre  was  a  clerk  to  take 
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the  mimrtes  down,  I  did  not  think  H  right  to 
have  a  short-hand  writer. 

Who  was  that  clerk  that  did  take  the  mi- 
nutes down?— -Mr.  lbbetson,  the  secretary's 
clerk ;  he  attends  at  the  board  of  directors j 
he  is  the  undersecretary. 

Was  not  Mr.  lbbetson  concerned  in  the 
charges  ?— Certainly . 

I  think  you  said  it  was  his  clerk  that  took 
minutes? — Yes. 

You  said  you  did  not  think  H  proper  to  allow 
the  short-hand  writer  to  take  notes;  don't 
you  recollect  Mr.  Everest  took  notes?— Mr. 
Everest  and  Mr.  lbbetson  both  were  at  the 
table;  likely  they  did  take  notes. 

Will  you  explain  why  you  permitted  per- 
sons concerned  on  one  side  to  take  notes,  and 
not  permit  Mr.  Baillie  to  take  notes  on  the 
other  ? — Mr.  Cowley  was  permitted  and  did 
take  notes ;  I  understood  one  person  was  suf- 
ficient to  take  notes. 

There  were  two  persons  did  take  notes  on 
one  side?— -They  were  writing  at  the  desk; 
but  I  dont  know  what  use  they  made  of  their 
notes;  I  have  never  seen  them. 

Why  did  you  refuse  Mr.  Baillie  to  have  a 
person  to  take  notes  for  him,  and  permit  two 
on  the  other  side  to  take  notes?— I  saw  Mr/ 
Cowley  take  notes  for  Mr.  Baillie;  I  thought 
one  person  sufficient  to  take  notes ;  I  permit- 
ted the  gentlemen  belonging  to  the  Hospital, 
Mr.  lbbetson,  and  Mr.  Everest,  the  solicitor ; 
and  they  had  been  used  to  be  in  the  room 
when  I  attended  tike  directors ;  therefore  I 
did  not  choose  to  turn  them  out :  I  did  not 
order  them  to  stay. 

I  beg  you  will  mention  whether  the  com- 
mittee examined  into  the  infirmary  of  the 
Hospital  ?— They  did  not ;  and  I  will  tell  the 
House  why  they  did  not;  Mr.  Baillie  would 
fain  have  had  that  matter  enquired  into,  and 
come  in  as  a  charge  against  the  surveyor,  for 
building  the  infirmary  improperly ;  the  first 
dung  we  enquired  into  was,  to  know  by  what 
authority  the  surveyor  built  it ;  we  found  that 
he  had  built  it  by  a  plan  approved  of  by  the 
directors,  and  recommended  to  the  general 
court,  and  ordered  by  the  general  court  to 
build  it  according  to  that  plan,  in  a  masterly 
manner;  therefore  I  told  Mr.  Baillie  if  there 
was'any  fault  in  the  infirmary  itself,  it  was  a 
fault  in  the  directors,  and  not  in  the  builder ; 
and  that  he  had  said  that  it  was  improper  for 
us  to  enquire  into  charges  against  the  di- 
rectors ;  therefore  I  would  not  permit  it  to  be 
visited. 

Was  Mr.  Ttfyme  examined  relative  to  the 
state  of  the  infirmary  ?— Yes,  he  was,  but 
against  my  inclination ;  for  I  would  not  per- 
mit his  being  examined ;  the  committee  were 
for  it,  but  I  was  against  it ;  for  I  thought  it  to 
no  purpose  to  enquire  into  the  state  of  the  in- 
firmary; if  any  thing  was  wrong,  it  was  a 
charge  against  the  directors,  and  not  against 
him. 

The  committee,  then,  did  enquir*  into  HI 
—They  examined  Mr.  Hfylne.    ^ 
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But  did  they  go  to  examine,  themselves, 
the  state  of  the  infirmary?— They  did  not. 

How  far  was  the  infirmary  from  the  place 
where  they  were  sitting? — Two  hundred 
yards,  perhaps. 

Did  captain  Baillie  desire  that  they  would  ? 
— He  frequently  desired  it. 

Was  not  Mr.  Mylne,  as  he  was  examined, 
one  of  the  persons  that  had  complained 
against  captain  Baillie  ? — Yes,  he  was. 

Could  Mr.  Cust  think  him  an  impartial  evi- 
dence?— No;  I  said  I  was  against  it;  the 
committee  ordered  it ;  hut  certainly,  he  was  a 
person  having  charges  against  him ;  therefore, 
with  respect  to  myself,  I  did  not  think  him  a 
proper  evidence. 

Then,  in  that  respect,  your  opinion  isy  the 
committee  did  not  do  right? — I  did  not  think 
it  relative  to  the  point  the  committee  were  to 
enquire  into ;  and  therefore  I  did  not  think  it 
right  to  enquire  at  all  into  it 

Is  there  a  report  in  the  committee  that  cap- 
tain Baillie's  charge  relative  to  the  infirmary 
is  not  well  founded? — Yes,  there  is  such  a  re- 
port ;  and  the  report  is  against  the  surveyor, 
that  it  is  not  well  founded,  as  far  as  relates  to 
him. 

And  that  without  going  to  examine  the 
place  upon  the  spot  ?— ■ Yes. 

And  taking  the  examination  only  of  the 
person  himself  concerned?  —  The  charge 
against  the  surveyor  was.  that  he  had  built  it 
himself,  as  if  he  alone  had  undertaken  to  build 
H ;  when  it  came  to  be  enquired  into,  the  plan 
was  ordered  by  the  general  court ;  therefore 
we  thought  it  no  charge  against  the  surveyor. 

Had  not  the  committee  the  plans  of  the  in- 
firmary before  them  ? — No,  I  think,  not  the 
infirmary  ;  we  had  the  plans  of  the  Hospital 
before  us ;  and  I  am  pretty  sure  we  never  had 
the  plan  of  the  infirmary  before  us ;  because, 
finding  it  was  ordered  by  the  general  court, 
upon  a  plan,  we  were  of  opinion,  that  the  -sur- 
veyor was  not  answerable,  if  the  plan  was  a 
wrong  one,  if  he  had  built  it  according  to  the 
plan. 

But  was  not  that  plan  before  the  court  ?— I 
don't  recollect  whether  it  was  or  not. 

It  is  [qu.  not]  a  great  distance  of  time ;  be 
so  good  as  to  recollect. — I  cannot  be  sure ;  I 
rather  think  it  was  not;  I  am  not  sure,  whe- 
ther there  was  not  something  pointed  out  as  if 
the  works  were  different  from  the  plan;  I 
think  I  remember  something  of  that ;  but  it  is 
at  such  a  distance  of  time  I  don't  now  remem- 
ber it. 

That  the  works  were  different  from  the 
plan  ?— Some  of  the  apartments  different  from 
the  plan ;  it  is  a  lone  while  ago  since  this  in- 
firmary has  been  built;  it  has  been  built  ten 
years ;  there  being  no  complaint  before  of  its 
being  bad,  and  one  of  the  things  made  us  not 
examine  so  much,  is  this,  there  are  articles  of  s 
instruction ;  the  lieutenant-governor,  when  he 
sees  any  thing  wrong,  is  to  call  a  council  to 
make  his  complaint;  and  it  is  to  go  to  the 
proper  place  to  be  remedied;  I  believe  the 
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Admiralty ;  this  infirmary  having  been  built 
ten  years  ago,  and  it  appearing  to  us  that  it 
was  built  by  order  of  the  plan,  from  the  Hos- 
pital, we  thought  we  were  not  to  enquire  into 
it. 

But  there  was  some  complaint,  you  say, 
that  the  building  was  somewhat  different  ?~ 
Yes. 

How  were  the  committee  to  know  that, 
without  going  upon  the  spot  to  verify  it  ? — I 
think  I  remember  something  of  a  plan  being 
laid  before  us,  because  the  objection  being 
made,  that  there  was  something  made  that 
was  not  according  to  the  plan,  therefore,  I 
thought  if  we  saw  the  plan  it  would  be  the 
same  as  going  to  the  place. 

Don't  you  Know  there  are  large  places  al- 
lowed for  the  officers  of  the  infirmary  that  do 
not  appear  in  the  plans  ?— No,  I  don't,  I  did 
not  particularly  enquire  into  that. 

When  you  examined  into  it,  who  were  the 
persons  that  Mr.  Morgan  called  to  disprove 
the  parts  in  captain  Baillie's  book?  Were 
they  the  persons  concerned  in  it? — Yes,  I  be- 
lieve they  were  in  general ;  unless  your  lord- 
ship will  state  any  tiling  particular,  I  cannot 
tell;  in  a  general  way  they  were  called  upon. 

I  don't  mean  merely  to  deny  the  fact,  but 
were  not  they  called  upon  to  give  evidence  in 
the  case? — They  were  called  upon  to  know, 
whether  the  facts  were  true,  and  then  brought 
evidence  to  support  their  assertion. 

Was  not  their  own  evidence  taken  down  in 
the  minutes?-— Yes;  I  am  rather  apt  to 
think,  that  what  they  said  was  taken  down  in 
the  minutes. 

Was  captain  Baillie  heard  as  an  evidence  in 
his  own  cause?— I  forget;  he  was  called 
upon  to  prove  the  charges,  but  I  fancy  he  was 
to  produce  evidence  to  prove  them,  but  Mr. 
Baillie's  conduct  upon  many  occasions  was  so 
very  irregular,  I  will  give  you  one  instance ;  I 
remember  there  was  a  charge  against  the  rev. 
Mr.  Cooke,  that  he  had  bought  his  place,  I 
think  under  the  sanction  of  the  first  lord  of 
the  Admiralty ;  we  thought  this  a  very  heavy 
charge ;  we  called  upon  Mr.  Baillie  to  prove 
it.  Mr.  Baillie,  in  a  rude  manner,  said^  you 
are  an  illegal  tribunal,  I  will  have  nothing  to 
say  to  you ;  I  will  give  just  what  proofs  I 
please,  add  will  examine  into  it  in  another 
place ;  I  will  give  you  no  proof  of  it  here ; 
then  we  set  it  down  as  not  proved ;  and  he 
often  refused  to  give  proofs,  but  wanted  to  go 
into  the  abuses  of  tne  Hospital,  and  not  to 
enquire  into  the  several  charges  contained  in 
his  book  against  the  several  officers,  as  far  as 
they  related  to  the  officers ;  we  went  into  the 
abuses :  there  were  a  great  number  of  abuses 
entered  into ;  under  the  head  of  Mr.  Godby, 
all  the  abuses  were  examined  into;  where 
the  directors  were  concerned,  there  we  told 
him  we  were  not  proper  persons  to  examine 
into  it 

I  understand  Mr.  Baillie  was  not  admitted 
an  evidence  in  his  own  cause? — I  think  not, 
we  heard  what  he  had  to  say,  but  whether  it 
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fu  put  down  in  hii  evidence  or  no,  I  cannot 

But  on  the  other  side,  the  other  gentle- 
men's evidence  was  taken  in  their  own  cause  ? 
—I  will  not  say  always,  it  was  sometimes 
taken,  I  think. 

Do  yon  recollect  that  captain  Baillie  de- 
sired some  letters  complaining  of  the  state  of 
the  Infirmary  might  he  read,  and  Mr.  Morgan 
objected  to  it,  saying,  he  would  not  suffer  nis 
clients  to  produce  evidence  against  themselves? 
—It  is  very  likely  it  might  be  so,  I  don't  re- 
collect it  particularly ;  I  remember  something 
of  an  objection  made  by  Mr.  Morgan,  of  his 
clients  not  producing  evidence  against  them- 
selves, but  I  am  not  sure  whether  it  was  there 
or  not 

Do  you  recollect  whether  those  were  letters 
addressed  to  the  directors,  by  the  physician 
and  surgeon,  and  referred  to  Mr.  Mylne  for 
his  opinion  ? — I  don't  recollect  that. 

Do  not  you  recollect  any  letters  addressed 
to  the  directors,  by  the  physician  and  sur- 
geon?— No;  I  don't  recollect  it;  I  don't  say 
it  was  not ;  it  is  likely  there  aught  be,  but  I 
dent  recollect  it 

Did  not  the  committee  refuse  to  hear  the 
evidence  of  pensioners  upon  a  great  many 
points,  when  produced  by  Mr.  Baillie  ? — Yes ; 
and  I  believe  I  was  the  person  that  objected 
to  it ;  the  pensioners  were  examined  upon  two 
or  three  occasions ;  I  think  there  were  four, 
arc  or  six  of  them,  as  well  pensioners  as 
nurses,  upon  some  occasion,  and  the  account 
they  gave,  was  so  very  contradictory,  and 
there  appeared  so  much  ill  nature  on  both 
sides,  so  much  party  prejudice  in  the  Hospital, 
that  I  myself  was  of  opinion,  they  were  not 
proper  to  be  called  upon  any  more,  and  I  did 
object,  I  think,  to  some  of  them;  and  I  be- 
lieve some  of  the  committee  were  of  a  dif- 
ferent opinion;  they  thought  they  ought  to 
be  called. 

You  were*  of  opinion  then,  that  the  pen- 
sioners were  not  the  proper  persons  to  give 
evidence  of  grievances  ?— I  do  not  know  what 
it  was  for,  but  if  it  had  been  to  grievances,  I 
think  I  should  have  thought  them  proper  per- 
sons to  be  examined  to  that;  but  as  I  saidbe- 
fore,  their  accounts  were  so  contradictory,  I 
thought  it  to  no  purpose  to  call  upon  them ; 
if  your  lordship  will  tell  me  any  particular  fact 
to  which  they  were  to  be  called,  I  may  recol- 
lect it. 

Dont  you  recollect,  that  the  evidence  of  the 
men,  complaining  of  a  great  nuisance  of  a 
drain  running  through  their  wards,  were  re- 
fused to  be  heard f— I  believe  they  were; 
this  ward  is  in  Mr.  Ibbetson's  apartment;  if  I 
remember  right,  it  appeared  to  us,  that  this 
apartment  was  ordered  by  the  directors  and 
the  general  court  of  commissioners,  and  there- 
fore it  was  a  charge,  if  any,  against  the  direc- 
tors, which  Mr.  Baillie  had  protested  we  could 
not  go  into;  besides  that,  I  think  that  captain 
AUwright,  if  I  remember  right,  was  one  of 
the  evidences  thai  was  produced,  either  .upon 
VOL.  XXI, 


that  or  some  other  occasions,  and  it  appeared, 
that  this  drain,  whatever  it  was,  was  a  thing 
that  had  lasted  ten  years ;  I  asked  him,  whe- 
ther by  the  fourth  article  of  his  instructions, 
if  he  met  with  any  nuisance,  he  was  not  to 
complain  of  it  to  the  council,  he  said  yes; — 
why  then  have  you  complained  of  it  ?(  no,  he 
had  not;  why  then,  how  can  you  come  to 
complain  to  us.  of  a  thing  that  happened  ten 
years  before,  whereas,  if  you  had  laid  it  before 
the  council,  it  might  have  been  remedied,  and 
by  your  instructions  you  ought  to  have  done 
it 

My  question  is,  Were  the  pensioners  re- 
fused to  be  called  in  upon  that  occasion?— I 
think  it  likely  they  were,  for  the  reason,  bo- 
cause  the  directors  were  concerned,  we  did 
not  enquire  where  they  were  concerned,  not 
thinking  ourselves  competent 

Did  it  not  appear  to  the  committee,  that 
one  of  the  witnesses  was  punished,  for  the 
trifling  offence  of  not  taking  off  his  hat  to  Mr. 
Cooke,  the  chaplain  ? — No,  I  don't  recollect 
that 

One  Cough,  a  pensioner  ? — I  don't  recollect 
that,  indeed ;  I  don't  remember  at  all  that  it 
came  before  me. 

Don't  you  recollect  having  said  any  thing 
upon  that  subject  yourself  in  the  committee? 
— I  don't  recollect  it,  indeed. 

Dont  you  recollect  having  said  that  it  had 
a  very  disagreeable  appearance  to  be  done  at 
so  particular  a  time,  and  that  you  were  sorry 
it  had  happened  f  — No,  I  don't ;  it  is  possible 
I  might  say  so,  but  I  don't  remember  it:  I 
remember  there  was  some  complaint  of  Mr. 
Baillie's,  that  the  evidence  was  brow-beat; 
perhaps  it  was  upon  this  occasion  that  this 
man  was  punished,  and  it  was  said  that  he 
was  punished  for  some  other  offence :  and  I 
remember,  at  Mr.  Baillie's  request,  several 
people  were  called  in,  several  of  the  officers, 
and  told,  that  if  there  was  any  brow-beating 
of  the  evidence,  or  threatening,  or  menacing, 
that  the  committee  would  take  particular 
notice  of  it;  for  we  desired  all  the  evidence 
might  be  free  and  fair ;  I  remember  that  was 
done  at  Mr.  Baillie's  own  request;  I  think  I 
might  take  notice  of  it,  but  will  not  pretend 
to  say. 

Do  you  recollect  a  proposal  of  calling  in 
twenty  of  the  men  then  on  guard,  as  a  fair 
and  expeditious  mode  of  ascertaining  whether 
the  complaints  stated  really  existed? — Against 
which  of  the  officers  was  the  complaint  made ; 
because,  if  it  was  against  the  directors,  we 
thought  it  wrong  to  enquire.  I  told  Mr.  Bail- 
lie,  don't  interrupt  us  in  our  mode  of  proceed- 
ing, and  when  the  committee  has  done  with 
that  mode  of  proceeding,  if  there  are  any 
grievances  that  still  remain,  I,  for  one,  think 
they  ought  to  be  redressed ;  and  I  shall,  if  I  sit 
fill  Christmas,  I  shall  certainly  give  my  vote 
for  the  committee  sitting  to  redress  all  the 
grievances,  but  don't  interrupt  us  now  in  our 
mode  of  proceeding;  it  is  likely  that  might 
be  one  of  those  things  that  I  thought  it  better 
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to  postpone  till  we  had  gone  through .  our 
mode  of  proceeding;  I  cannot  pretend  to 
say. 

If  I  understand  you  right,  you  said  you 
thought  all  these  complaints  were  to  be  exa- 
mined into,  though  the  committee  should  be 
obliged  to  sit  till  Christmas  ? — Not  his  com- 
plaints ;  I  did  not  think  the  committee  could 
examine  into  his  complaints ;  hut  I  thought 
all  the  grievances  then  subsisting  ought  to  be 
examined  into  and  redressed,  whether  made 
by  Mr.  Baillie,or  any  body  else:  and  I  would 
have  sat  till  Christmas  for  redressing  them, 
if  the  committee  had  thought  proper  so 
to  do. 

Do  you  not  recollect  a  proposal  to  take 
twenty  men  that  happened  that  day  to  be 
upon  guard,  as  a  fair  and  expeditious  mode  of 
ascertaining  whether  the  complaints  stated 
really  existed? — I  think  it  is  very  likely  to  be 
so;  and  if  I  objected,  it  was  to  the  time;  that 
this  was  an  improper  time,  and  interrupted 
our  proceedings. 

I  am  not  asking  as  to  the  time,  but  whether 
such  a  proposal  was  made? — I  think,  I  re- 
member something  of  it. 

Was  it  not  pretty  strongly  urged  by  Mr. 
Baillie  ? — I  dare  say,  if  it  was  made,  it  was 
strongly  urged  by  Mr.  Baillie;  I  have  no 
doubt  of  it. 

Did  you  object  to  it? — Very  likely;  I  o"b- 
jected  for  one :  I  remember  some  proposal  was 
made ;  sir  William  James  thought  we  ought 
to  enquire  into  it  then,  and  was  of  opinion  we 
should  take  six,  eight,  or  ten  pensioners  that 
were  passing  by  to  examine  into  it;  that  was 
his  opinion  ;  and  if  I  differed,  it  was  as  to  the 
propriety  of  the  time. 

You  thought  it  ought  to  have  been  done? 
— If  it  was  an  abuse. 

Whether  it  was  an  abuse  or  not,  would  turn 
out  upon  the  examination? — I  thought  en- 
quiry into  ail  abuses  were  to  be  made. 

And  the  proposal  that  was  made  by  some 
gentleman,  and  strongly  urged  by  captain 
Baillie,  that  the  twenty  men  upon  guard  should 
be  taken  and  examined  as  indifferent  men, 
and  that  you  objected  to  that  proposal  only  as 
to  time  ? — I  cannot  say  that,  unless  I  knew 
when  it  was ;  what  day,  I  cannot  take  upon 
me  to  say  at  this  distance  of  time :  I  remem- 
ber some  proposal  made  by  Mr.  Baillie  to  exa- 
mine men,  and  my  objecting  to  it,  and  sir 
William  James  differing  in  opinion  with  me. 

Was  that  ever  done  ? — No,  never  was. 

Was  there  any  enquiry  into  the  state  of  the 
linen  ? — Yes ;  I  think  a  very  full  enquiry  into 
the  state  of  the  linen,,  and  we  sat  upon  it,  I 
think,  two  or  three  days. 

What  was  the  result  of  that  enquiry  ?  Was 
it  that  the  charge  was  made  out? — May  I 
refer  to  the  report?  I  cannot  take  upon  me  to 
say  what  the  result  of  it  was ;  it  is  stated  in 
the  report. 

Did  it  not  appear  to  the  committee  that  a 
great  number  of  shirts  and  sheets  then  in 
wear  were  short  of  the  standard  allowed  by  the 


establishment;  and  that  the  whole  deficiency 
amounted  to  a  great  quantity  of  linen? — I  be- 
lieve it  did  not  appear  that  there  was  any  de- 
ficiency, because  I  understand,  from  the  mode 
of  doing  it,  every  shirt  may  not  be  of  the 
saVne  size;  but  there  was  no  loss  to  the  Hos- 
pital by  it;  there  were  a  great  many  of  them 
appeared  to  be  veryjold  linen ;  and  it  did  not 
appear  to  me,  that  this  linen  might  not  be 
cut  since  taken  off  the  beds.  Mr.  Baillie  pro- 
duced it  all  himself;  they  were  not  taken  off 
by  order  of  the  committee. 

Were  there  any  men  taken  promiscuously 
to  examine  it  ? — A  great  many  were  examined 
of  the  new  linen,  and  all  appeared  of  the  pro- 
ber sizes;  this  was  a  basket  of  old  linen. 

Would  it  not  have  been  a  fair  method,  to 
have  taken  the  firel  90  men  upon  guard  to 
examine  into  this?— I  cannot  pretend  to  say, 
whether  the  SO  men  upon  guard  were  to  that 

rint;  I  beg  leave  to  refer  to  the  report,  foi 
cannot  pretend  to  carry  all  that  in  my 
head :  I  know  the  linen  was  enquired  into 
very  fully. 

Did  it  appear  that  the  steward  was  allowed 
to  cut  the  linen  of  the  pensioners  shorter  or 
less  than  the  standard  allowed? — I  beg  to 
refer  to  the  report. 

I  believe  the  report  states  shortly,  that  the 
charge  was  groundless.  But  I  ask,  did  it  not 
appear  that  the  steward  had  cut  the  linen 
shorter  than  the  standard  allowed?— I  beg 
that  the  report  may  be  referred  to;  your 
lordships  have  it  upon  the  table. 

Did  it  not  appear  to  the  committee,  that 
there  was  no  standard  adhered  to  in  making 
up  the  linen  ? — Your  lordship  has  the  report 
upon  the  table ;  I  could  soon  turn  to  it,  if  1 
had  the  report ;  because  I  cannot  recollect  it. 
.  [The  report  shewn  to  Mr.  Cust.} 

Did  it  appear  that  there  had  been  any 
standard,  by  which  the  shirts  and  linen  had 
been  measured,  previous  to  the  enquiry? — 
That  I  don't  recollect;  I  know  there  is  a 
standard  in  the  books. 

I  do  not  doubt  that,  that  it  is  in  the  books ; 
but  was  that  standard  ever  adhered  to  ?— That 
I  will  not  pretend  to  say. 

Did  it  not  appear,  that  the  standard  was  not 
adhered  to? — I  should  think  it  did,  in  some 
instances;  because  their  shirts  were  under 
the  standard  certainly. 

Why,  in  the  report,  could  the  committee 
say  that  that  part  of  captain  Baillie's  assertion, 
that  the  standard  was  not  adhered  to,  was 
false  ?— -It  is  unfairly  stated ;  the  report  says, 
unfairly  stated  by  captain  Baillie ;  and  then 
they  *ay,  it  appears,  that  the  linen  cloth  is  cut 
up  by  the  civil  officers'  clerks'  wives;  that 
seemed  to  be  the  charge ;  that,  we  said,  was 
not  true ;  because  we  stated  that  there  is  a 
standard. 

Whether  there  was  any  enquiry  made  into 
the  state  of  the  shoes  ?— I  think  there  was ;  £ 
will  look.  (Refers  to  the  report)  Here  is 
another  thing  that  is  stated  in  the  report 
"  I£  however,  any  complajnjs  had  been  made 
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to  captain  Baffle,  of  the  shortness  of  the 
shirts  and  sheets,  of  bad  washing,  &c.  it  does 
not  appear  that  he  has  taken  the  proper  no- 
nce of  them,  by  laying  them  before  the  coun- 
cil, agreeable  to  the  17  th  article  of  the  printed 
orders,  for  the  regulating  and  better  governing 
of  the  pensioners,  &c.  Which  it  was  his  in- 
dispensible  duty  to  have  done." 

I  want  to  see  if  any  thing  is  said  about  the 
shoes? — I  am  sure  the  shoes  were  examined 
krto,  but  I  don't  see  any  thine  in  the  report 
relative  to  it ;  I  don't  see  any  tiling  in  it  rela- 
tive to  shoes ;  1  know  we  examined  into  the 
shoes,  and  examined  relative  to  the  nurses' 
clothes,  and  found  they  were  not  so  good  as 
they  used  to  be. 

Is  there  any  report  made  about  these 
clothes? — I  don't  find  it  in  the  report;  I 
know  we  examined  into  the  shoes ;  and  some 
that  were  produced  were  found  to  be  very 
bad. 

Does  that  appear  to  you  .to  be  an  impartial 
report,  that  does  not  take  notice  of  several 
grounds  of  complaint  that  were  proved? — I 
oon't  know  how  that  is ;  I  know  we  examin- 
ed into  the  shoes.  , 

Does  that  appear  then  to  be  an  impartial 
report  ? — I  see  that  shoes  and  women's  clothes 
are  omitted. 

That  report  then,  as  far  as  that  goes,  is  defec- 
tive and  partial  ? — It  is  defective,  as  far  as  it 
goes,  witn  regard  to  them ;  they  ought  to  have 
been  put  in. 

Was  there  any  enquiry  into  the  state  of  the 
brewhouse  ? — Yes;  i  think  there  were  engui- 
.  ries  made ;  but  it  appeared  they  were  griev- 
ances that  had  been  remedied,  and  no  com- 
plaints made  afterwards ;  I  think  I  remember 
it;  I  don't  know  where  to  look  for  it  in  the 
report,  or  else,  I  dare  say,  it  would  be  found 
to  be  there. 

Was  there  any  enquiry  made  into  the  abuses 
of  the  charity  stock,  as  charged  in  the  printed 
Case  ? — I  am  not  sure  whether  it  was  in  my 
time  made,  or  no ;  I  think  not  while  I  sat 

Was  there  any  enquiry  into  the  danger  of 
fire,  from  the  tailors'  shop?— No;  there  was 
nothing  said  about  the  danger  of  fire. 

It  is  in  the  printed  Case.— I  am  sure  it  was 
not  enquired  into,  while  I  was  there. 

You,  I  think,  attended  six  meetings  ? — Yes ; 
Idid. 

And  the  seventh  you  did  not  ?— ■ The  seventh 
I  did  not. 

In  the  course  of  these  meetings  you  said, 
that  the  committee  might  sit  till  Christmas ; 
that  you  thought  it  ought  to  do  so,  to  enquire 
into  abuses  that  were  then  existing  ?— Yes, 
that  were  then  existing ;  if  Mr.  Baillie  had 
any  thing  to  say,  after  we  had  gone  through. 

Did  you  attend  at  the  seventh  meeting  ?— 
I  did  not. 

Did  you  expect  that,  at  that  meeting,  the 
committee  would  be  concluded  b—  I  did  not;  I 
was  obliged  to  go  upon  business  in  the  coun- 
try, as  f  told  your  lordships  before ;  when  I 
returned,  I  waited  upon,  I  forget  who,  I  think 


Mr.  Ibbetoon,  and  first  heard  from  him,  that 
the  committee  was  put  an  end  to ;  I  was  sur- 
prised at  it  *T  I  waited  then  upon  Mr.  Barker, 
sir  William  Jamesy  and  Mr.  Wells,  -and  they 
told  me  the  reasons  of  it;    and  they  have 

§iven  me  very  satisfactory  reasons  why  they 
id  not  act  nnproperly  in  putting  an  end 
to  it. 

You  did  not  expect  it  would  be  over  in  one 
day  ? — I  did  not. 

Do  you  recollect,  that  you  promised  to  cap- 
tain Baillie,  when  Mr.  Morgan  had  gone 
through  the  charges  which  he  had  pointed 
out  as  against  his  clients,  that  captain  Baillie 
should  proceed  to  call  evidence  on  matters 
which  had  not  been  investigated,  which  had 
not  been  fully  entered  into?— I  don't  recollect 
any  promise  ;  I  did  not  think  myself  authoris- 
ed to  make  any  promise  to  Mr.  Baillie ;  when 
Mr.  Baillie  wanted  to  produce  evidence,  and 
hinder  our  proceedings,  in  what  we  thought 
the  proper,  regular  mode  of  proceeding,  I  said, 
don't  interrupt  our  proceedings,  when  we  are 
done,  if  there  are  any  grievances,  if  you  have 
any  thine  to  say,  I  snail  be  for  sitting  upon 
them ;  I  don't  recollect  making  any  promise 
in  the  way  it  is  stated  there. 

You  said  it  as  chairman  ? — I  said  it  sitting 
there.. 

Was  that  contradicted  by  any  one  ?— No ; 
Mr.  Baillie  seemed  satisfied  with  that,  and 
then  went  on  with  the  business. 

Do  you  imagine  that  Mr.  Baillie  relied  upon 
what  you  had  said,  that  he  was  to  produce 
his  evidence  ? — I  suppose  he  did ;  he  relied 
only  upon  me  as  one ;  I  was  only  one  in  the 
committee;  he  did  not  desire  to  have  the 
sense  of  the  committee  taken. 

Was  any  objection  made  to  it  by  any  body, 
at  the  time  you  said  so-? — None  at  alL 

Do  not  you  particularly  remember  having 
repeated  this  promise,  or  whatever  you  please 
to  call  it,  when  the  gowns  of  the  nurses 
were  shewn,  to  you  ?— 5  think  it  is  likely ; 
I  said,,  several  times,  Mr.  Baillie,  do  not  in- 
terfere in  our  proceedings  now,  we  are  exam- 
ining, into  the  complaints  against  you;  and 
when  we  have  done,  though  you  protest 
against  us  as  an  illegal  tribunal,  yet  it  there 
are  any  abuses  in  the  Hospital  after  that,  we 
shall  think  it  right  to  enquire  into  them. 

Do  you  remember,  that  the  protection  of 
the  committee  was  claimed  for  the  nurses 
who  had  been  threatened  ? — Yes. 

To  have  the  protection  of  the  committee, 
upon  some  suggestion,  that  the  nurses  were 
browbeat  or  menaced? — I  remember  the 
committee  was  exceeding  angry  about  it-  and 
said,  they  would  not  admit  of  any  such  thing; 
and  desired,  if  any  threats  had  been  used, 
none  were  proved,  they  should  have  every 
protection  to  give  their  evidence;  and  the 
nurses  were  told  they  should. 

Did  the  committee  say  that,  without  hav- 
ing any  authority  for  imagining  there  had 
been  some  menaces? — No  other  authority,  I 
believe,  but  what  Mr.  Baillie  said. 
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Was  that  denied  by  the  people  of  whom  h 
was  said?— I  dont  recollect;  the  committee 
said,  the  nurses  ought  to  know  that  they  were 
protected  by  the  committee. 

Do  you  recollect  any  instances  of  improper 
or  insulting  behaviour,  to  the  lieutenant-go- 
vernor, before  the  committee  ?— There  were 
two  instances;  particularly,  I  remember,  the 
rev.  Mr.  Cooke  and  Mr.  Mylne ;  there  were 

auarrels  among  them  constantly  in  the  room ; 
hey  behaved  very  indecently  to  the  com- 
mittee,  on  all  sides ;  we  could  hardly  keep 
them  quiet;  they  abused  Mr.  Baillie,  and  he 
them.  Mr.  Cooke,  I  recollect,  abused  him  ; 
and  Mr.  Milne  thought  himself  ill  used,  by 
the  charges  brought  against  him,  and  he  did 
abuse  him,  in  the  committee,  several  times. 
There  were  great  indecencies  on  all  .sides; 
we  could  hardly  go  on  with  the  business. 

Where  did  .that  originate? — I  remember 
Mr.  Cooke  called  Mr.  Baillie  blackguard,  or 
rascal. 

Mr.  Cooke,  the  chaplain  ? — Yes. 

Calling  the  lieutenant-governor  black- 
guard?— Yes;  blackguard,  rascal,  or  scoun- 
drel, or  some  expression  that  was  very  inde- 
cent; and  I  thought  so  at  the  time. 

With  regard  to  Mr.  Mylne;  what  did  he 
say  ?— There  was  some  expression  of  the  same 
sort  in  Mr.  Mylne,  that  I  thought  he  ought 
not  to  have  made  use  of  in  the  committee, 
and  something  of  the  same  kind ;  then  Mr. 
Baillie  made  use  of  insulting  expressions  to 
them,  at  the  same  time ;  in  snort,  they  quar- 
relled among  themselves. 

That  is  what  I  enquire  after;  with  whom 
did  that  originate?— I  don't  recollect;  I  re- 
,  member  telling  the  rev.  Mr.  Cooke,  that  he 
behaved  very  indecently  to  the  committee. 

But  should  you  have  been  angry  with  Mr. 
Cooke,  if  Mr.  Baillie  was  the  aggressor  ?— He 
behaved  very  indecent  to  us ;  he  said  we  were 
a  partial  committee,  an  illegal  tribunal,  he 
would  have  nothing  to  do  with  us,  we  were 
partial;  I  could  hardly  be  restrained  from 
turning  him  out  of  the  room,  he  behaved  so 
rude  at  particular  times;  I  appealed  to  Mr. 
Cowley;  I  said,  you.  Sir,  are  a  moderate  man, 
let  Mr.  Baillie  put  his  affairs  into  your  hands, 
we  shall  then  go  on  with  our  enquiry,  and 
soon  get  rid  of  it ;  I  must  do  Mr.  Cowley  that 
justice  to  say,  that  he  behaved  properly. 

Did  those  words,  illegal  or  partial,  seem  to 
apply  to  the  committee,  as  to  their  conduct 
in  the  enquiry,  or  to  their  being  directors  ?— 
To  their  conduct  in  the  enquiry.  I  will  do 
Mr.  Cowley  the  justice  to  say,  that  he  did 
never,  while  I  was  chairman,  make  use  of 
any  indecent  expressions  whatever,  but  be- 
haved very  moderately,  and  with  great  pro- 
priety during  the  whole  time. 

Whether,  as  a  director  of  the  Hospital,  and 
as  a  member  of  the  committee,  you  don't 
know,  that  many  of  the  charges  contained  in 
the  Case  of  the  Hospital,  as  laid  before  the 
general  court,  are  substantially  true  ?— That 
is  a  question^  I  am  sure,  I  cannot  answer,  that 
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they  are  enbtfsfltiattr  true;  the?  me*  be  sub- 
stantially true  many  of  them,  tad  be  seme* 
died ;  I  am  sure  the  charge  about  Ike  meat 
is  remedied ;  so  many  of  them  might  be  true, 
and  be  remedied  since, 

I  do  not  mean  those  that  have  been  re- 
medied since,  but  those  that  then  existed?— 
We  did  not  examine  properly  into  them. 

The  linen? — I,  dont  think  the  charges  of 
the  linen  at  all  proved. 

The  shoes?— Nor  the  shoes  \  the  fiudt  diet 
not  lie  there,  it  lay  with  the  directors,  if  there 
were  any  fault  in  their  contracts,  therefore  we 
could  not  enquire  properly  into  H,  we  did  not 
think  ourselves  authorized  to  do  it 

Whether  the  complaint  that  the  abuse  ex- 
isted is  not  substantially  true  ?— I  do  not  think 
we  enquired  fully  enough  into  it*  to  say  there 
was,  some  enquiry  about  shoes  I  remember. 

Did  I  understand  you  right  pr  wrong? — We 
made  enquiry  into  the  snees,  and  some  of 
them  appeared  to  be  very  bad,  but  there  were 
reasons  given  for  the  badness  of  the  shoes ; 
they  were  satisfactory  reasons,  but  I  don't 
now  remember  what  they  were. 

What  could  be  the  satisfactory  reasons  that 
could  be  given,  why  the  shoes  were  bad  ? — 
That  I  cannot  tell;  there  wete  very  few  that 
were  bad ;  I  don't  remember  what  the  reason* 
were  now. 

Do  you  conceive  there  can  be  a  satisfactory 
reason  given,  why  some  of  the  shoes  of  the 
Hospital  should  be  bad  ?— If  complaints  were 
made  and  not  redressed,  to  be  sure  that  is 
wrong,  but  I  know  that  they  were  bad. 

And  the  gowns  of  the  women  ?— They  were 
net  so  good  as  they  had  been  formerly ;  but 
then,  that  must  have  been  the  fault,  I  should 
think,  of  the  directors,  in  treating  for  these 
gowns,  or  not  giving  the  same  price ;  I  cannot 
tell  how  that  was,  tney  were  not  so  good  as 
the  others. 

Do  you  think  that  it  is  true,  that  there- 
have  been  several  landmen  admitted  into  the 
Hospital  ?— Certainly. 

Do  you  look  upon  that  to  be  contrary  to 
the  charter,  or  what?— That  is  in  the  report 
that  came  under  the  head  of  the  charge 
against  Mr.  Godby,  the  steward;  the  charge 
against  him  was,  that  he  had  been  illegally 
appointed,  being  a  landman ;  the  committee 
have  reported  what  appeared  to  them  upon* 
that  head.  I  believe,  I  am  sure  we  reported 
this ;  when  captain  Baillie  stated  it,  we  were 
of  opinion  we  were  not  judges,  what  was  legal 
or  illegal,  and  we  did  report  it;  it  stands  m 
some  part  of  the  report,  that  we  did  not  think 
ourselves  competent  to  enquire  into  that,  be- 
cause it  was  stated  as  an  illegal  thing.  I  dont 
pretend  to  judge  of  charters ;  if  I  was  to judge, 
I  should  much  doubt,  whether  many  of  the 
gentlemen  said  to  be  officers,  are  officers  with- 
in the  charter ;  but  that  there  may  be  land- 
men appointed  to  offices ;  but  that  I  am  not 
competent  to  judge  of;  it  is  a  matter  of  law. 

Whether  women  have  not  been  appointee? 
matrons,  that  are  not  widows  of  oncers*--' 
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Yes;  I  think  that  did  appear;  on  In  the 
time  of  lord  Egmont,  and  one  in  the  time  of 
lord  Hawke. 

Did  that  appear  to  be  contrary  to  the  charier 
or  not?— That  I  will  not  pretend  to  judge  of; 
that  is  a  matter  proper  for  your  lordships  to 
judge  of;  I  begnot  togtreanopiinonaboutit 

I  ask  your  opinion,  what  you  judged  as  a 
director  of  Greenwich  Hospital,  whether  you 
did  judge? — Not  having  the  appointment  of 
them,  we  formed  no  judgment  of  it. 

Did  yon  ever  road  the  charter  ?— No,  never 
read  H  any  further  than  as  contained  in  cap- 
tain Baillie's  book ;  I  never  saw  the  charter  * 

Whether  there  has  not  been  a  great  deal  of 
money  spent  in  making  ornamental  altera- 
tions and  improvements  in  the  Hospital,  and 
in  cleaning  of  pictures  ?— There  has  been  none 
made  but  what  was  by  the  order  of  the  gene- 
ral court;  we  looked  upon  the  act  of  parlia- 
ment that  gave  the  Derwentwater  estate, 
gave  it,  in  the  mrstinstance,  for  improvements 
of  the  Hospital,  and  to  complete  it  according 
to  its  first  plan,  and  then  should  go  to  the 
uses  of  the  charity ;  and  that  money  has  been 
laid  out  every  year  for  a  number  of  years,  but 
it  is  not  yet  completed. 

Whether  the  price  for  the  shoes  and  stock- 
ings of  the  pensioners  has  not  been  reduced  ? 
—I  don't  recollect,  that  will  appear  from  the 
minutes  of  the  committee. 

Do  not  you  know  that  the  price  now  riven 
for  shoes  and  stockings  has  oeen  less  lately 
than  formerly  ? — I  don't  recollect ;  it  is  in  the 
proceedings  of  the  directors,  if  H  is  so. 

Would  vou  think  it  proper  for  the  direc- 
tors to  reduce  the  price  of  shoes  and  stockings 
for  the  pensioners,  at  the  time  they  were  lay- 
ing out  great  sums  of  money  for  cleaning 
pictures,  and  for  ornaments  ? — I  dent  think 
they  ought,  so  as  to  make  the  shoes  and 
stockings  bad. 

Do  not  you  know  that  the  men  have  com- 
plained of  their  shoes  and  stockings  ?— There 
are  complaints,  and  always  will  be  in  such  a 
number  of  men ;  but  the  generality  of  the 
pensioners  don't  think,  I  believe,  that  they 
are  worse  than  they  used  to  be. 

Was  any  enquiry  made  into  that  regu- 
larly?—I  dont  recollect  whether  there  was 
or  not 

Butthe  shoes  you  remember  ?— < I  remember 
something  being  done  about  the  shoes,  and 
some  were  bad,  one  or  two  pair  that  were 
brought. 

Was  there  but  one  or  two  pair  brought  *— 
I  don't  think  that  there  were  more  than  half 
a  dozen  complained  of. 

Was  that  examined  into  any  further?  Were 
any  number  of  pensioners  called  to  examine? 

*  Mr.  Cut  has  been  many  years  a  director  of  the 
Hospital,  and  his  warrant  as  snob,  says,  "Yon  are 
to  govern  yonneif  according  to  the  charter,"  which 
•very  director  k  or  ought  to  be  in  possession  of; 
yst  it  appears  he  never  has!  the  curiosity  to  read  or 
•Hniaaafiftffit.    Qris.Zd. 


to  see  if  triers  were  any  more?— 4  remember, 
by  the  examination  that  was  made  into  k,  it 
appeared,  that  a  few  pairs  were  brought  is* 
as  bad,  out  of  a  great. number  that  wet© 
brought  in. 

Did  not  captain  Baillie  propose  to  bring  m 
90  men  out  of  the  guard,  to  ^—wn*  man 
that? — I  know  it  was  proposed  to  take  SO 
men  out  of  the  guard,  but  whether  it  was  for 
the  shoes  or  no  1  cannot  say. 

Dent  yon  know,  that  it  was  pssncipally  by 
the  means  and  activity  of  captain  Baiuie,  that 
the  butcher's  man  waa-transported  for  stealing 
the  meat?— Possibly  it  might;  Mr.  Baillie, 
in  that  business,  waa  very  active,  and  the  dU 
rectors  were  very  active  likewise  in  it;  but 
that  is  an  old  thing,  of  long  standing,  and  I 
don't  remember  it  without  referring  to  tho 
books. 

Do  not  you  know,  that  captain  Baillie  wan 
active  and  instrumental  in  convicting  the  conw 
tracting  butcher?— I  have  heard  he  was  in- 
strumental in  it,  and  so  were  the  directors  ^ 
he  was  instrumental  in  it  as  a  director; 
I  understand  the  moment  the  complaint  waa 
made  of  the  butcher,  the  directors  ordered 
their  solicitor  to  prosecute. 

Was  not  the  contract  renewed  with  that 
butcher  during  the  pendency  of  that  prosecu- 
tion, and  after  he  waa  convicted  ?— I  believe 
it  was;  we  have  great  difficulties  to  know 
what  to  do  in  theme  cases;  the  same  thing 
has  happened  since  this  enquiry ;  there  nan 
been  a  contract  made,  at  which  I  happened 
to  attend ;  at  the  board  we  were  under  diffi- 
culties, we  did  not  what  to  do,  and  agreed 
with  this  contracting  butcher  again.  The  of- 
ficers ei  the  Hospital  may  prevent  bad  meat 
by  the  contract;  they  may  return  it  back,  and 
go  to  market  and  buy  fresh  meat ;  we  am 
obliged  tooootract  with  the  lowest  that  offers; 
and,  in  consequence  of  that,  any  person  under 
a  feigned  name  may  come,  and  bid;  if 
he  is  the  lowest  price,  we  must  take  him ; 
we  doaVt  know  the  person ;  we  were  under 
difficulty  how  to  act;  the  last  time  there. 
was  an  advertisement  put  in  for  three 
weeks  or  a  month,  to  serve  us  for  six  months 
or  twelve;  I  happened  to  be  at  the  beard, 
there  were  only  two  persons  put  in,  and  the 
difference  was  a  saving;  to  the  Hospital,  in  the 
year,  340/.  We  could  not  consent  to  contract 
with  a  man,  and  give  him  350/.  more  than 
another.  I  was  not  at  the  board  when  that 
was  executed ;  but  I  was  at  the  board  when 
the  contract  was  made  with  this  man,  who  I 
understand  to  be  the  son ;  that  was  made  the 
other  day,  and  if  we  had  not  done  it,  we  must 
have  given  350/.  from  the  Hospital.  I  do  not  • 
know  how  we  can  act  otherwise,  unless  we 
had  a  discretionary  power  to  take  other  per- 
sons; and  that  would  be  attended,  in  my  opi- 
nion, with  more  mischief. 

Do  you  think  the  directors  have  not  a  dia- 
cietsonary  power  ?— They  never  exercised  that 
discretion  out  once,  and  that  was  in  the* 
Painted-hall;  if  they  took  the  lowest  bidder, 
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As  having  done  justice  to  the  pensioners. — 
I  believe  thaf  Mr.  Baillie  has  done  a  great 
many  good  things  in  the  Hospital ;  and,  in 
many  instance s^has  done  his  duty  as  a  very 
good  officer;  and  so  have  other  people  as 
good  officers ;  I  have  no  doubt  about  that;  1 
never  heard  any  complaint  against  Mr.  Bail- 
lie;,  I  have  been  sixteen  or  seventeen  years  in 
the  Hospital;  I  have  not  attended  so  often  as* 
I  ought  to  do;  ray  business  was  so  much,  I 
have  not  attended  my  duty  so  much  as  I 
ought  to  do ;  but  whenever  I  have,,  I  have 
never  seen  any  thing,  on.  the  part  of  Mr. 
Baillie,  that  was  reprehensible,  any  more  than 
one  of  the  rest;  so  much  did  I  conceive  Mr, 
Baillie  a  good  officer,  that  when  this  book 
came  out,  I  own  I  never  was  so  much  asto- 
nished in  my  life ;  when  I  saw  all  these  viru- 
lent complaints  against  those  officers  witfc 
whom  he  seemed  to  sit  in  such  friendship  - 
I  have  often  been  in  his  company;  I  never 
heard  him  complain  of  them ;  and  I  was  asto- 
nished when  I  read  this  book ;  but  as  an  of- 
ficer in  the  Hospital,  I  never,  heard  any  com- 

Recollect,  whether  you  did  not  say,  at  that 
committee,  that  captain  Baillie,  though  his- 
zeal  for  the  pensioners  might  sometimes 
carry  him  too  far,  yet  upon  the  whole,  hi* 
conduct  was  meritorious,  and  ought  to  be  con* 
sidered? — I  could  not  say  that,  when  I  con* 
sider  all  these  charges  as  unjustand  malicious, 
in  themselves,  against  the  officers,  as  they  ap- 
pear to  me  to  be. 

Did  you  say  so  ? — I  think  not ;  I  don't  re- 
collect that  I  did. 

What  were  the  proceedings,  after  this  re- 
port, in  August,  at  the  general  court  ? — At  the 
general  court ;  we  met,  and  I  was  chairman- 
of  the  committee;  having  delivered  there- 
port,  I  though  it  my  duty  to  suggest  to  the 
court,  that  I  thought  there  ought  to  be  some 
proceedings  upon  it;  and  accordingly  I  stated 
to  the  court  what  appeared  to  me  upon  the 
report;  and  I  made  a  motion,  that  the 
charges  against  the  several  officers,  were  in 
my  opinion,  in  general,  malicious  and  void  of 
foundation ;  ana  that  report  was  agreed  to  by. 
the  general  court ;  then  another  gentleman  in 
the  court  made  a  motion  for  the  removal  of* 
captain  Baillie ;  which  I  agreed  to. 

What  gentleman? — Mr.  Hicks  was  the 
gentleman  that  made  that  motion. 

I  think  you  said  you  were  not  present  at  the 
last  day  ? — I  was  not. 

Then  how  could  you  sign  a  leport  of  a  com- 
mittee, and  afterwards  make  a  motion  to  re- 
move captain  Baillie,  for  complaints  which,, 
you  say,  were  malicious  and  ill-rounded,  when 
you  had  not  yourself  attended  at  the  proceed- 
ings of  the  last  day? — Both  of  us  signed; 
therefore  I  consider  my  name  as  only  going 
to  the  six  days  that  I  attended ;  and  in  those 
six  days  that  I  attended,  there  appeared 
to  me  sufficient  ground  to  say,  thai  the 
charges  against  those  gentlemen  were  mali- 
cious and  void  of  foundation;  indeed  I  thought 
so,  and  think  so  still. 
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it  might  ^be  ill  done,  and  they  would  not 
have  an  opportunity  of  finding  it  out;  but 
with  respect  to  the  meat,  it  is  the  officers' 
duty  to  see  the  meat  is  good,  and  we 
could  not  find  if  out  in  the  Painted-hall; 
and  therefore,  I  was  one  of  those  that,  with 
respect  to  the  Painted-ball,  thought  it  not 
right  to  advertise  when  that  matter  was 
taken  up ;  but  it  was  not  done  in  any  other 
instance. 

Am  I  to  understand  from  you,  that  there  is 
a  discretion  in  the  directors,  not  to  advertise 
to  take  the  lowest  bidder,  and  in  the  case  of 
the  Painted-hall  they  used  that  discretion? — 
I  don't  know  whether  we  did  not  take  that 
matter  wrong  upon  ourselves. 

What  restrains  you  from  having  that  dis- 
cretion ?  Do  you  know  of  any  law  or  usage  to 
the  contrary  ? — I  know  of  no  law ;  the  fear  of 
having  greater  jobs  in  the  Hospital,  have  al- 
ways induced  them  to  take  the  lowest  bidder. 
•  Nothing  has  restrained  them  but  discretion  ? 
—Nothing  but  discretion. 

The  reason  you  have  given  why  the*  Paint- 
ed-hall was  not  advertised,  was,  that  being 
done  at  the  lowest  price,  it  might  be  done  by 
dishonest  persons  ? — Yes. 

In  what  light  did  you  look  upon  Mr.  Mel- 
lish  after  having  been  convicted? — In  an  im- 
proper light ;  but  1  don't  know  how  one  can 
help  taking  him ;  if  Mr.  Mellish  had  substi- 
tuted any  person  else,  and  he  had  been  the 
lowest  bidder,  we  must  have  took  him;  so  it 
appeared  to  me. 

I  understood  you  that  it  was  in  the  discre- 
tion of  the  directors?-— I  should  have  thought 
that  a  very  improper  thing  for  discretion; 
because  it  is  in  the  power  of  the  officers  to 
prevent  any  abuse,  because  they  may  return 
it,  and  go  to  market  for  fresh. 

But  did  not  that  abuse  exist  for  a  long 
time? — It  did. 

Then  that  guard  was  not  sufficient  for  the 
purpose  ?— But  I  hope  it  will  be  in  future,  or 
some  others  found  out,  but  I  don't  know  of 
any. 

Don't  you  know  there  were  many  com- 
plaints and  disturbances  among  the  men 
about  the  beer? — I  said  before,  I  thought  mat 
an  old  aflair  that  was  taken  up  by  the  civil 
officers ;  it  was  their  business  to  do  it,  and  it 
was  remedied.  I  forget  whether  we  went 
into  it  or  not,  perhaps  we  read  some  of  the 
minutes. 

Do  you  mean  to  say,  that  the  complaints 
contained  in  captain  Baillie's  book,  that  had 
been  remedied,  were  admitted  to  be  true? — 
Yes,  I  should  suppose  they  were. 

Do  you -recollect  having  said,  at  the  com- 
mittee, that  though  captain  Baillie's  zeal  for 
the  pensioners  might  sometimes  carry  him 
too  tar,  yet,  upon  the  whole,  his  conduct  was 
meritorious,  and  ought  to  be  considered? — 
Not  meritorious,  and  ought  to  be  considered ; 
I  never  was  of  that  opinion ;  I  am  pretty  sure 
I  never  said  that. 

Do  you  think  it  is  meritorious  ?— In  what 
respect  think  so  ?  i 
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Then  your  signing  tloes  not  go  to  the  seventh 
day?— No;  I  considered  it  onJy  as  to  the  six 
days  in  which  I  attended. 

Then  you  did  not  take  upon  you  to  say, 
that  on  the  seventh  day  the  charges  were  mali- 
cious and  ill-founded?— No;  I  only  .consi- 
dered it  as  confined  to  the  six  days. 

What  was  the  motion  made  afterwards  by 
Mr.  Hicks  ? — A  motion  to  remove  Mr.  Bail- 
lie;  and  it  was  agreed  to  by  the  court;  the 
lords  of  the  Admiralty  afterwards  did  not  re« 
move  him,  but  suspended  him;  and  I  under- 
stood it  to  be,  because  there  was  a  trial  de- 
pending in  a  court  of  law;  and  when  that 
trial  was  over,  and  nothing  in  it  appearing  to 
vindicate  captain  Baillie' s  character ;  for  we 
understood  trie  trial  (but  I  was  npt  present  at 
U)  that  it  was  improperly  brought;  first,  be- 
cause the  book  itself  was  not  a  published 
libel,  but  a  memorial,  complaining  of  abuses; 
but  I  was  not  present  at  the  trial ;  after  that 
was  over,  there  was  a  meeting  of  the  Hospital, 
and  at  that  meeting  it  appeared  to  me,  at  least 
in  the  debates  upon  it,  that  the  Hospital  suf- 
fered very  much  tor  want  of  a  lieutenant-go- 
vernor ;  it  is  an  office  of  very  great  impor- 
tance in  the  Hospital,  and  therefore  we  agreed 
upon  another  letter  or  memorial  to  the  Admi- 
ralty, to  desire,  that  now  the  trial  was  over,  if 
that  had  been  the  cause  of  the  suspension  of 
Mr.  Baillie,  we  desired  Mr.  Baillie  might  be 
removed,  and  another  lieutenant-governor  ap- 
pointed. 

I  think  you  said,  that  when  captain  Baillie 
protested  against  the  court  of  enquiry,  he  did 
it  because  they  were  directors  r — Directors 
improper  to  enquire  into  their  own  conduct. 

I  think  you  nave  stated,  that  you  agreed 
with  him  in  that,  that  they  ought  not  to  en- 
quire into  their  own  conduct?— -I  did. 

And  therefore  nothing  relative  to  that  was 
enquired  into ?— Nothing  was  enquired  into; 
but  there  is  a  report  upon  it.  [Reads.]  "  In 
regard  to  what  concerns  the  directors,  your 
committee  found  themselves  in  a  very  delicate 
situation,  to  have  referred  to  them  trie  consi- 
deration of  matters  in  which  they  themselves 
were  supposed  to  be  interested;  they,  there- 
fore, thought  it  necessary  to  convene  all  the 
directors  they  possibly  could,  captain  Baillie 
excepted,  who,  by  way  of  answer  to  the 
charges,  have  resolved."  So  these  are  to  be 
considered  only  as  answers  to  Mr.  BailhVs 
book,  without  proof  on  either  side ;  the  reso- 
lution made  by  themselves  as  an  answer  to 
the  charges. 

Then,  though  the  board  of  Admiralty  di- 
rected that  the  several  charges  in  captain 
Baillie's  book  should  be  enquired  into,  that 
committee  did  not  enquire  into  those  that 
concerned  the  directors  ?— Certainly,  they  did 
not. 

Am  I  to  infer  from  thence,  that  as  far  as 
appears  by  that  report,  that  there  is  no  dis- 
proved of  any  tiling  captain  Baillie  has  said 
relative  to  the  directors  ?— Certainly  ;  unless 
the  answers  they  have  given  is  a  refutation  of 
it,  certainly  ao  proof  at  all, 
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Then,  upon  the  other  point,  a  letter  was 
written  to  the  board  of  Admiralty  to  desire 
captain  Baillie  to  be  removed  ?— Yes,  it  was. 

Whom  was  that  letter  signed  by?— I  be- 
lieve by  all  the  directors ;  I  know  1  signed  it 
for  one. 

Did  not  the  committee  also  refuse  to  exa- 
mine into  any  thine  that  concerned  the  ap- 
pointments of  the  Admiralty,  or  of  the  first 
lord  of  the  Admiralty  ?— They  did ;  they  did 
not  choose  to  do  it ;  they  thought  it  too  high  a 
court  to  enquire  into ;  and  they  are  not  en- 
quired into. 

Therefore  any  thing  stated  relative  to  them 
may  be  true  ? — It  appears  to  me  to  be  rather, 
though  a  very  small  one ;  but  it  is  a  small 
libel  against  all  the  great  officers  of  state,  for 
not  attending  their  duty  as  commissioners; 
that  was  not  enquired  into ;  there  were  some 
libellous  charges  against  the  governor,  that 
were  not  enquired  into;  and  against  the  first 
lord  of  the  Admiralty,  and  all  the  other  lords 
of  the  Admiralty. 

None  of  those  matters  that  respect  a  com- 
plaint against  the  court  of  directors,  the  Ad- 
miralty, or  first  lord  of  the  Admiralty,  the 
general  court,  and  governor,  were  enquired 
into  ? — They  were  not. 

I  think  you  have  said,  in  answer  to  a  ques- 
tion that  was  asked  you,  that  there  were  ma- 
trons appointed,  that  were  not  properly  ap- 
pointed, not  being  the  daughters  or  wives  of 
seamen  ? — So  I  have  understood. 

Whether  it  appears  that  any  of  those  were 
appointed  by  the  person  who  is  now  first  lord 
of  the  Admiralty  r — It  does  not ;  I  said  I  un- 
derstood lord  Egmont  was  one,  and  lord 
Hawke  the  other. 

Viscount  Dudley.  I  would  wish  to  know  of 
you,  whether  you  do  not  think  picture-clean- 
ing is  a  very  delicate  and  nice  business  ? — J. 
I  do. 

If  you  had  pictures  to  clean,  whether  you 
would  not  enquire  for  men  of  the  greatest  note 
in  this  country ;  or  whether  you  would  em- 
ploy those  that  should  offer  to  do  it  cheapest? 
Don't  you  think  that  a  man  that  offered  to  do 
it  cheap,  might  probably  spoil  your  picture  ? 
— I  do  think  so. 

If  the  Painted-hall  had  been  spoiled,  do 
you  think  they  would  have  got  much  by  hav- 
ing it  done  by  a  cheap  hand  ?— I  don't. 

Whether  all  the  evidence  before  the  com- 
mittee was  taken  down  in  writing  ? — I  think 
it  was ;  we-  had  a  clerk  that  attended ;  and 
whenever  I  found  that  he  did  not  take  it 
down,  I  went  on  slow,  and  desired  him  to 
take  it  down ;  but  I  will  not  answer  for  the 
clerk's  having  taken  any  thing  down. 

After  you  had  gone  "through,  was  it  not 
frequently  read  over,  again  ?— Sometimes ;  not 
always. 

Was  it  not,  if  any  member,  or  the  witness 
himself,  desired  it?— -Certainly ;  but  I  am  not 
sure  that  it  was  done  in  all  cases. 

You  were  at  the  appointment  of  the  com- 
mittee, as  a  member  of  the  general  court;  it 
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«b  mentioned  that  the  first  lord  of  the  Admi- 
ralty named  the  committee,  now  I  desire  to 
know,  whether  they  were  named  by  him,  or 
proposed  to  the  committee,  and  chosen  by 
tfaem  as  proper  persons? — As  far  as  I  remem- 
ber of  that  matter,  I  have  stated  before,  that 
your  lordship  (lord  Sandwich)  did  ask  Mr. 
Baillie ;  Mr.  Baillie,  you  have  said  there  are 
men  of  worth  and  honour  attend  at  the  board ; 
will  you  point  them  out,  because  I  shall  pro- 
pose to  the  general  court,  that  they  should  be 
the  men.  Mr.  Baillie  said,  I  dislike  your  pro- 
ceedings, or  something  of  that  kind,  and  will 
have  nothing  to  do  with  it ;  upon  which  your 
lordship  desired  the  list  of  directors  to  be  read, 
and  seemed  very  desirous  that  those  directors 
only  should  be  taken  against  whom  there 
could  be  no  objection ;  that  I  take  to  be  the 
case. 

Was  not  Mr.  Baillie  offered  to  leave  out 
any  of  those,  if  he  had  any  objection  ? — Yes ; 
certainly. 

The  Earl  of  Sandwich.  This  that  I  have  hi 
my  hand  is  a  letter,  lying  upon  the  table, 
written  by  captain  Baillie  to  the  general  court: 
this  is  a  paragraph  in  it :  "I  meant  to  appeal 
to  a  court  of  all  the  great  and  noble  person- 
ages who  are  named  in  the  charter  as  gover- 
nors and  commissioners  of  the  Hospital ;  in- 
stead of  which,  I  was  informed  by  lord  Sand- 
wich at  the  court,  that  none  were  summoned 
at  the  general  courts,  but  those  whom  he 
thinks  proper."  This  is  in  the  letter ;  I  de- 
tire  to  know  from  you,  whether  you  heard 
any  such  words  as  those  come  out  of  my 
naouth,  that  none  should  be  summoned,  but 
those  I  thought  proper. — A.  I  certainly  did 
not ;  it  is  now  a  great  while  since,  that  I 
Should  ftot  depend  upon  my  memory,  but  your 
lordship  did  call  upon  me  at  the  next  general 
-court,  and  then  I  said  there  were  no  such 
words. 

Did  I  call  upon  any  other  persons  besides 
yourself,  to  ask  whether  that  assertion  of 
captain  Bailee's  was  true  or  false?— -Yes,  you 

Upon  how  many  ?— I  cannot  tell  bow  many. 

Did  I  call  upon  all  the  members  present? 
— I  think  you  called  upon  all  the  members 
present 

What  was  their  answer? — The  same  as 
mine;  that  they  never  heard  your  lordship 
make  use  of  any  such  expression. 

Did,  at  that  meeting,  captain  Baillie  own 
himself  to  be  the  writer  of  that  printed  Me- 
morial?— Yes;  adding,  at  the  same  time, 
that  he  had  not  published  it,  I  think ;  and* 
that  it  was  only  meant  as  a  Memorial  to  the 
commissioners. 

He  owned  himself  the  author  of  it?— Yes ; 
he  said  he  was  the  author  of  it. 

Whether  you  ever  read  the  list  of  the  go- 
vernors and  commissioners  of  the  Hospital? 
—No;  I  never  read  it;  but  I  understand 
that  the  great  officers  of  state,  not  by  name, 
hut  those  that  are  great  officers  of  State,  are 
'-'-     ^  of  the  Hospital 


I  suppose  you  don't*  understand  that  there 
are  a  number  of  officers  who  are  not  officers 
of  state? — Yes;  there  are  commissioners  of 
the  navy ;  there  are  two  or  three  of  the  Tri- 
nity-house,  I  believe,  that  do  attend  now  and 
then  at  the  board  that  I  have  seen  there;  but 
I  don't  know  who  compose  the  whole  court 

The  Duke  of  Bolton.  Whether  you  don't 
think  that  it  was  an  easy  matter  to  have 
found  seven  persons,  who  were  governors  and 
commissioners  of  the  Hospital,  that  were  not 
directors,  to  have  formed  a  committee  of  en- 
quiry, without  going  to  those  whom  you  call 
the  great  officers  of  state? — I  very  much 
doubt  it;  I  will  not  speak  positively  to  that 
point:  I  don't  think  that  seven  people  could 
nave  been  found  who  would  have  attended, 
that  would  have  made  a  part  in  that  en- 
quiry- 

Don't  you  know  that  all  the  admirals  of  his 
majesty's  fleet  are  commissioners  of  Green- 
wich Hospital?— I  don't  know;  I  did  not 
speak  of  the  admirals ;  I  did  not  know  that 
they  were  commissioners. 

Suppose  they  all  are ;  don't  you  imagine  it 
an  easy  matter  to  have  found  seven  of  them 
to  compose  a  committee  of  enquiry  ? — Ano- 
ther thing  is,  would  they  have  attended  ?  that 
is  a  mere  matter  of  opinion. 

Was  there  any  obligation  upon  you  to  at- 
tend ? — None  in  the  world ;  I  did  not  desire 
to  be  appointed. 

Before  that  happened,  who  could  have  an- 
swered for  you  ?  Is  it  not  a  similar  case  be- 
tween you  and  another  person  ?  Who,  before 
h  happened,  could  be  certain  they  would  ob- 
ject to  attend? — We  that  were  appointed 
were  all  present ;  and  were  asked  if  we  would 
undertake  it ;  we  said  yes,  and  were  ready  to 
undertake  it  now ;  if  you  had  appointed  seven 
admirals  that  were  not  present,  (for  I  don't 
recollect  there  was  any  one  there)  and  they 
would  not  have  attended,  the  committee 
would  not  have  been  formed. 

Do  you  know  that  any  others  were  sum- 
moned ?— No. 

What  was  your  summons? — A  particular 
summons  to  meet  at  a  general  court  at  the 
Admiralty. 

Did  you  understand  that  those  that  were 
absent,  were  not  summoned? — So  I  under- 
stood. 

I  understand  from  you,  that  after  the  fraud 
was  committed  by  the  butcher,  he  was  em- 
ployed again ;  tell  me,  if  I  am  wrong? — 1  un- 
derstood it  so. 

And  that  there  was  no  authority  sufficient 
to  authorise  the  turning  of  that  man  out,  if 
he  would  undertake  to  do  it  for  less  than  ano- 
ther; do  I  understand  you  right? — I  don't 
dearly  understand  your  lordship. 

You  said,  I  apprehend,  that  there  was  no 
authority  for  the  removal  of  the  man,  though 
you  have  acknowledged  he  had  been  guilty  of 
a  fraud  ? — I  did  not  say  that. 
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I  understood  you,  that  he  had  served  the 
Hospital  improperly  ?— - Yes. 
That  is  a  fraud  ?— It  is. 
But  he  offering  to  do  it  for  less  than  any 
other  person,  there  was  an  obligation  upon 
the  commissioners  and  the  managers  of  the 
Hospital  to  employ  that  man  so  convicted  ? 
—Yes ;  I  think  there  was. 

Follow  me,  and  I  will  give  you  time  to  an- 
swer to  me;  if  this  answer  of  your's  tends  to 
any  argument  at  all.  here  it  lies,  that  whether 
the  Hospital  is  well  or  ill  served,  if  a  man 
offers  to  do  it  for  less  than  another,  he  is  to 
be  employed ;  now  is  there  no  such  thing  as 
publishing  in  a  gazette,  a  contract  to  supply 
the  Hospital,  excepting  such  a  person  ?— Yes ; 
there  is. 

Then  that  man  might  have  been  excepted? 
—By  name  he  might. 

And,  of  course,  could  not  have  been  em- 
ployed?—You  might  have  excepted  him  by 
name ;  but  if  he  had  put  in  the  name  of  John 
a  Noaks,  or  any  common  name,  and  that  man 
had  been  the  West,  you  would  have  taken 
in  that  man ;  therefore  you  could  not  have 
excluded  him  from  the  benefit  of  it,  though 
you  would  have  excluded  him  by  name. 

Whether  or  not  a  man  of  substance,  offer- 
ing a  contract,  will  not  always  bear  down  any 
other  man  who  attempts  to  offer  against  him ; 
his  name  would  have  such  weight,  that  an  in- 
ferior butcher  would  not  offer  against  that 
man ;  and  for  this  reason ;  because,  says  this 
roan,  if  you  offer  to  serve  the  Hospital  with 
beef  at  a  penny  a  pound,  I  will  serve  them  for 
an  half-penny ;  as  long  as  that  man's  name 
continues,  you  must  be  sensible  that  no  other 
inferior  butcher  could  offer  against  a  man  of 
substance? — I  don't  know  what  to  say  to 
that;  we  put  in  an  advertisement;  there 
seems  to  me  to  be  but  two  modes ;  either  to 
take  the  lowest  person  that  offers,  or  to  have 
it  in  our  power  to  give  a  higher  price  to  a 
roan  that  we  can  trust ;  now  if  that  power  is 
granted  to  the  directors,  my  idea  is,  the  di- 
rectors would  make  a  great  job  of  it 

Why  do  you  think  so  ? — Because  they  would 
prefer  a  friend ;  and,  perhaps,  some  of  them  be 
concerned  in  it ;  it  is  openmg  a  door  for  a  job. 

Then,  according  to  your  mode  of  reasoning, 
if  a  man  is  ever  so  fixea^p  villain,  you  must 
employ  that  man  ?— Yes ;  the  officers  are  to 
do  then*  duty  to  prevent  it. 

I  think  you  said,  Mr.  Hicks  moved  for  the 
dismission  of  captain  Baillie  ? — Yes. 

Was  Mr.  Hicks  one  of  the  persons  that  ap- 
peared as  prosecutor  of  captain  Baillie,  at  the 
committee  ? — Yes ;  I  understood  it  so. 

Was  Mr.  Hicks  one  of  the  committee  at 
that  time?— -No;  he  was  not  of  the  com- 
mittee.* [Mr.  Cust  withdrew.] 

*  Mr.  Hicks  U  a  servant  to  the  Hospital,  as  six- 
penny receiver ;  and  a  master,  as  a  director,  gover- 
nor, and  caamussumer.  This  is  one  of  the  absurdi- 
ties complained  of  in  captain  BailhVs  book,— » (frig. 
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Mr.  Barker  called  in. 
Were  you  appointed  of  the  committee  to 
enquire  into  captain  Baillie's  book  ? — I  was 
one  of  the  directors  nominated,  at  the  general 
court,  to  be  of  the  committee. 

Did  you  attend  that  committee  ? — I  did  at* 
tend  it  twice ;  the  first  time  I  attended  it  was 
the  first  day  of  May ;  and  when  I  was  last 
Wednesday,  upon  this  examination,  it  was 
sworn  at  your  lordships'  bar,  that  I  attended 
there  one  hour  only ;  therefore  a  very  impro- 
per judge  to  give  an  opinion ;  the  person  that 
made  that  affidavit  and  declaration,  at  your 
lordships'  bar,  was  in  my  company  from  ten 
o'clock  that  day  till  seven  at  night,  at  Green- 
wich, upon  the  committee,  except  the  short 
dinner  we  made  to  return  again  to  dispatch 
the  business;  Mr.  Cowley  I  mean;  I  can 
bring  ten  gentlemen  now  here  that  were  pre-* 
sent  at  the  time. 

This  was  the  third  meeting  ?— The  second 
meeting  I  believe  it  was ;  the  first  of  May,  I 
was  there  the  whole  day ;  and  I  was  there 
the  19th  of  June,  when  we  finished  the  en- 
quiry. 

Then,  I  am  to  understand,  you  attended 
only  two  days  out  of  the  seven  ? — Yes ;  it  did. 
not  suit  me;  I  came  out  of  the  country  on 
purnose  to  attend ;  Mr.  Cust  was  gone ;  I 
made  it  my  business  to  attend  the  second  or 
third  meeting,  from  ten  in  the  morning  to 
seven  in  the  evening ;  we  retired  one  single 
hour  to  dinner,  and  returned  again  to  busi- 
ness. 

Was  there  any  consideration  given  to  the 
gentlemen  that  attended  that  meeting  ?— No 
other  consideration  than  spending  their  own 
money,  and  giving  up  their  own  time. 

Were  you  desired  to  attend  by  any  body  ? 
—No ;  I  thought  it  my  duty,  when  my  busi- 
ness would  permit  me,  or  my  absence  from 
the  country. 

You  were  not  desired  to  attend  by  any 
body  ? — No ;  only  a  general  desire  to  attend 
as  often  as  we  could,  to  get  through  the  busi- 
ness.   . 

Was  that  a  desire  from  any  particular  per- 
son?— No;  a  general  conversation  among 
the  directors. 

And  was  there  no  promise  given,  that  the 
expences  should  be  borne?—!  never  heard 
any  such  thing,  nor  nobody  ever  thought  of 
it ;  if  your  lordships  mean  to  know  the  ad- 
vantages of  being  a  director  of  Greenwich 
Hospital,  I  have  been  one  11  years;  some- 
times I  have  received  5/.  sometimes  3/.  for 
the  whole  vear. 

Do  you  recollect  being  present  at  a  meet* 
ine  of  the  Trinity,  at  Deptford,  on  the  15th 
oOune  ?— If  it  was  a  Trinity  Monday,  then  I 
always  attend ;  that  is  our  annual  day ;  we 
go  then  to  choose  our  master,  deputy,  and 
wardens. 

You  don't  remember  having  said  any  thing 
thereabout  Greenwich  Hospital? — I  cannot 
charge  my  memory,  that  Greenwich  Hospital 
was,me»Uoned  there. 
T 
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You  did  not  tell  any  body  there,  Jhat  your 
expences  were  to  be  borne? — No;  it  was  in 
a  morning  I  was  there ;  if  it  had  been  in  the 
afternoon,  after  one  had  had  two  or  three 
bottles,  one  might  have  said  such  a  thine ; 
bat  I  never  heard  of  it,  nor  ever*  thought 
of  it. 

Inform  the  House  what  you  thought  to  be 
the  proper  business  of  the  committee? — I 
presume,  to  enquire  into  the  charges  captain 
Baillie  made  in  his  book,  against  the  civil 
officers  of  Greenwich  Hospital ;  we  thought 
that  was  the  duty  of  the  committee;  as  there 
were  charges  made  by  captain  Baillie,  in  his 
book,  to  sundry  gentlemen  of  Greenwich 
Hospital,  the  civil  officers,  and  some  of  the 
directors,  we  thought  it  the  duty  of  the  com- 
mittee to  enquire  into  .those  charges,  to  see 
whether  they  were  right  or  wrong. 

Did  you  understand  that  the  committee 
were  to  enquire  into  the  charges,  made  by 
captain  Baillie,  aeainst  the  directors  ?— No ; 
that  was  impossible,  to  enquire  into  a  charge 
against  ourselves ;  we  might  have  been  very 
partial  in  our  own  judgment. 

You  did  not  enquire  into  that  ?— -Certainly 

Did  vou  enquire  into  complaints  against 
the  lords  of  the  Admiralty  ? — More  improper 
still,  to  enquire  into  complaints  against  our 
masters. 

Did  yqu  think  you  should  be  partial  in  that 
respect  ? — I  hope  not  partial  in  any. 

Did  you  think  it  your  duty  to  enquire  into 
any  thing  charged  against  the  first  lord  of  the 
Admiralty  ?— -Certainly  not. 

Any  thing  against  the  commissioners  in 
general  ? — Surely  not. 

Were  there  any  points,  in  captain  Baillie's 
book,  that  affected  those  persons?— If  there 
was  any  charge  that  affected  any  single  direc- 
tor, we  should  have  enquired  into  it ;  he  did 
make  some  such,  we  enquired  into  them,  and 
found  them  very  wrong  charges. 

But  "respecting  the  directors  in  general,  you 
did  not  enquire  into  ? — Generals  is  nothing ; 
when  he  made  them  against  any  particular 
persons,  captain  Baillie's  charge  was  read  to 
them,  their  answers  were  received,  and  to  the 
best  of  my  judgment,  we  gave  our  opinion 
after  the  committee  was  over,  and  the  report 
made,  which  your  lordships  may  see  in  the 
report  I  had  the  honour  to  sign. 

Did  you  permit  captain  Baillie  to  make  his 
charges  in  a  regular  way;  and  to  support 
them  ? — He  had  as  much  liberty  as  any  per- 
son could  have ;  we  never  stopped  him  but 
when  the  gentlemen  differed  among  them- 
selves, and  made  use  of  language  very  dis- 
agreeable; we  were  sometimes  obliged  to 
order  the  house  to  be  cleared,  and  to  desire 
them  to  be  more  steady  when  they  returned. 

Was  captain  Baillie  permitted  to  arrange 
his  complaint  in  the  manner  he  thought  pro- 
per ?— He  had  while  I  was  there,  and  I  dare 
say  he  had  the  whole  time. 

Did  a  Mr,  Morgan  attend  the  court  mere  ? 


—He  did  for  the  gentlemen  against  whom 
Mr.  Baillie  alleged  wis  charge. 

Did  Mr.  Morgan  arrange  his  complaint,  or 
Mr.  Baillie  himself? — I  don't  know ;  I  know 
Mr.  Morgan  talked  a  great  deal,  and  so  did 
Mr.  Cowley,  captain  Baillie's  friend,  and  pre- 
vented business  going  on,  when  it  might 
have  gone  on  much  better. 

Did  Mr.  Morgan  arrange  Mr.  Baillie's  com- 
plaints, or  did  Mr.  Baillie  make  them  in  the 
manner  he  thought  proper? — I  know  nothing 
about  their  arrangement;  I  never  saw  their 
minutes ;  I  heard  their  questions,  and  the  re- 
plies to  them,  and  gave  our  report  accordingly. 

Did  you  never  hear  captain  Baillie  object  to 
the  manner  in  which  the  enquiry  was  carried 
on  ? — I  was  not  at  the  first  meeting ;  when  1 
came  to  the  second  meeting,  I  was  surprized 
to  see  gentlemen  who  were  strangers  there ; 
I  asked  who  they  were,  they  said,  one  was 
counsel  for  several  officers,  and  the  other  gen- 
tleman, Mr.  Baillie's  friend,  which  we  sup- 
posed then  of  the  law,  was  counsel  for  him ;  I 
did  say,  that  if  I  had  been  at  the  first  meet- 
ing, I  woidd  have  objected  to  counsel ;  we 
wanted  no  law,  but  to  come  at  truth  only. 

Did  you  hear  captain  Baillie  make  any  ob- 
jection to  the  court  not  permitting  him  to 
prove  his  book  from  the  beginning  to  the 
end?— No,  never;  captain  Baillie  gave  the 
committee  a  great  deal  of  trouble,  by  sundry 
improper  questions,  or  the  business  might 
have  been  done  in  half  the  time,  and  much 
better.  « 

Did  you  permit  captain  Baillie  to  call  his 
witnesses  to  prove  the  charges?— All  the 
charges  I  knew  of. 

Did  you  permit  him  to  call  them,  in  the 
order  he  thought  proper  ? — I  don't  know  any 
thing  to  the  contrary  when  I  was  in  the  chair. 

Do  you  recollect  several  of  the  blind  men 
were  refused  to  be  called,  concerning  the  re- 
moval of  the  posts  and  rails? — I  remember 
the  complaint  that  captain  Baillie  made,  that 
the  posts  and  rails  being  removed,  that  it  was 
a  prejudice  to  the  blind  men,  that  one  had 
been  run  over  by  it ;  I  told  them  we  admitted 
it  to  be  true,  and  therefore  they  need  not  call 
witnesses  to  it. 

Did  you  report  that  you  admitted  it  to  be 
true? — I  cannot  remember  eight  or  tea 
months  ago ;  if  I  mistake  in  my  memory,  I 
submit  to  your  lordship's  goodness  to  correct 
me. 

Your  memory  serves  you  to  tell  us,  that 
upon  the  removal  of  the  posts  and  rails,  you 
refused  to  call  in  the  blind  men,  telling  cap- 
tain Baillie  you  admitted  it? — There  was  a 
reason  given  fork;  the  time  they  were  re- 
moved, the  accident  happened ;  we  told  him 
we  had  heard  the  accident  had  happened,  and 
we  admitted  it. 

Then  does  not  your  memory  serve  you  to 
tell,  whether  you  stated  that  in  the  report?— 
I  don't  recollect;  the  report  is  on  your  lord- 
ships' table ;  there  was  an  accident  happened; 
we  admitted  it,  I  don't  say  we  admitted  that  it 
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was  wrong  to  take  the  posts  and  rails  away, 
and  put  others  ia  the  room  of  them ;  I  don't 
say  it  was  so;  we  upon  the  enquiry  and  the 
committee  were  satisfied  with  it,  we  admitted 
the  man  had  received  the  accident 

Did  you  enquire  whether  it  was  a  grievance 
subsisting? — Certainly  we  did  examine,  and 
it  was  not  then  subsisting,  but  rectified,  and 
in  a  more  safe  order  than  before.* 

But  did  you  refuse  to  hear  the  evidence  of 
a  blind  man,  on  the  subject,  aye  or  no  ?— A 
blind  man  could  not  be  an  evidence,  whether 
the  posts  were  removed,  aye  or  no ;  we  ad- 
mitted the  fact 

Did  you  admit  the  evidence  of  the  blind 
man,  aye  or  no  ? — It  strikes  me  now,  I  believe 
we  ordered  the  counsel  to  withdraw,  and  some 
gentlemen  came  in  with  a  report  of  captain 
Baillie's  behaviour  at  the  door,  in  order  to  set 
them  against  the  court  and  civil  officers ;  I 
believe!  have  that  in  writing,  if  your  lord* 
ships  will  permit  me  to  read  it ;  the  time  the 
committee  was  debating  upon  it  after  the 
room  was  cleared,  the  counsel  for  the  civil  of- 
ficers, Mr.  Morgan,  and  the  gentleman  that 
attended  Mr.  Baiilie  as  his  mend  upon  the 
examination;  their  language  was  very  extra- 
ordinary, their  behaviour  prevented  the  busi- 
ness going  on;  they  were  desired  to  with- 
draw, and  the  court  to  be  cleared.  Captain 
Baiilie  asked  if  he  was  to  return  again ;  we 
told  him  directly,  he  might  do  as  he  pleased; 
when  we  were  debating  this  upon  their  going 
out  the  following  extraordinary  speech,  which 
had  been  just  made  in  the  room  adjoining 
where  the  committee  sat,  by  captain  Baiilie 
to  two  blind  pensioners  in  the  presence  of 
most  of  the  officers,  and  in  the -hearing  of  a 
number  of  pensioners  and  nurses,  which  se- 
veral of  the  officers  were  ready  to  attest  and 
which  captain  Baiilie,  upon  its  being  read,  did 
not  materially  disavow ;  "  Go  my  lads,  you 
will  not  be  heard,  you  may  break  your  necks 
and  be  damn'd ;  you,  the  lame  and  the  blind, 
may  do  what  you  will  for  the  committee,  for 
you  will  meet  with  no  redress  here."  I  sub- 
mit to  your  lordships,  whether  after  such  an 
afiair  as  this,  any  gentleman  would  ait  there 
to  do  business. 

Was  this  after  the  committee  was  finished 
or  not? — No ;  when  the  gentlemen  were  de- 
sired to  withdraw,  that  the  committee  might 
take  into  consideration,  and  go  over  the  evi- 
dence, and  see  if  the  clerk  had  entered  it  pro- 
perly. 

Then  I  beg  to  know,  whether  you  did  re- 
fuse to  admit  the  evidence  of  the  blind  men, 
concerning  the  posts  and  rails? — After  that, 
we  thought  it  proper  to  break  up  the  commit- 
tee, but  we  had  before  gone  through  every 
complaint  but  this;  we  called  in  every  civil 

*  This  is  *  mott  extraordinary  averment ;  for,  to 
tail  day,  not  one  yard  of  port  and  railing  are  put  op 
sgaia,  out  of  store  than  twelve  hundred  yards  ;  yetr 
tfcm  dmelen  have  vnar*  to  tae  smm 
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officer;  before  we  finished  the  enquiry,  we 
asked  them  separately  if  they  had  any  con*, 
plaints  to  make,  and  your  lordships  will  see 
their  answer  in  the  report. 

You  called  the  persons  accused,  to  know  if 
they  had  any  complaints ;.  did  you  call  in  Mr. 
Baiilie  ? — He  went  away  after  this. 

The  blind  men  were  not  called? — They 
were  not. 

You  refused  to  call  them  in  ? — After  the 
captain  had  made  this  public  declaration,  what 
could  we  say  ? 

Did  captain  Baiilie  desire  the  blind  men 
might  be  called  in  to  be  examined  aye  or 
nor — He  sent  for  the  blind  men,  and  after 
the  behaviour  of  some  of  the  gentlemen, 
when  we  were  obliged  to  clear  the  room,  and 
was  going  to  take  into  consideration  what  was 
necessary  for  the  examination  of  those  people, 
wc  admitted  the  posts  had  been  removed,  and 
an  accident  had  happened,  and  then  when  the 
report  was  brought  in,  of  what  captain  Baiilie 
had  said,  it  was  all  over. 

I  must  have  an  answer,  yea  or  no ;  did  cap- 
tain Baiilie  apply  to  the  committee  to  have 
these  blind  men  called  in  ? — I  believe  he  sent 
for  the  blind  men  without  applying  to  the 
committee. 

I  ask,  did  he  apply  to  the  committee  to  send 
for  them  in  to  hear  them  ? — I  cannot  charge 
my  memory ;  if  he  did,  I  beUeve  it  will  appear 
in  the  minutes  of  the  committee. 

Was  the  evidence  of  Mr.  Charles  Lefevrt 
refused  to  be  admitted  ? — I  believe  Mr.  Charles 
Lefevre  had  come  before  the  committee,  that 
sat  once  or  twice  before  ;  his  name  was  men- 
tioned; the  answer  was,  as  the  committee 
before  had  enquired  into  that  afiair,  we  did 
not  know  it  was  the  business  of  this  commit- 
tee,  to  take  into  consideration  what  had  been 
before  the  committee  before,  and  under  their 
consideration. 

Do  you  recollect  expressing  yourself  that  it 
was  very  impudent  for  one  man  to  find  fault 
with  the  conduct  of  so  many  gentlemen  as  the 
directors  ? — No,  it  never  entered  into N  my 
thoughts ;  captain  Baiilie  will  do  me  the  jus- 
tice I  hope  to  say,  that  I  took  his  part  in  one 
thins  that  happened  there. 

What  was  that  ? — I  believe  the  rev.  Mr. 
Cooke ;  his  affairs  were  under  consideration, 
and  captain  Baiilie  said  very  extraordinary 
things  against  him,  and  I  believe  the  other 
told  him  he  did  not  speak  truth. 

Was  there  any  body  else?—- There  was 
Mr.  Mylne,  the  clerk  of  the  works ;  he  was 
charged  with  something  very  indiscreet,  and 
the  language  was  very  disagreeable,  and  I  be- 
lieve he  might  return  it  with  a  proper  resent- 
ment, but  perhaps  made  use  of  a  word,  but  I 
forget  it;  these  things  I  wish  to  forget;  the 
other  struck  me  much,  as  coming  from  a  cler- 
gyman. 

Recollect  the  bediming  of  that  conversa- 
tion?— I  would  if  I  could,  they  were  often 
loud,  and  contradicted  one  anotner  too  much 
for  a  proper  enquiry. 
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the  room  to  be  cleared;  I  said  we  had  done 
with  law,  you  are  to  withdraw,  and  have  no 
occasion  to  return  again ;  capt.  Baillie  said, 
must  I  go  too;  just  as  you  please.  Sir;  you 
may  return  again,  if  you  please. 

Did  you  ten  capt.  Baillie  he  might  return  if 
he  pleased?— Yes;  he  might  return  if  he 
pleased ;  after  we  examined  the  witnesses,  we 
went  into  consideration  of  the  charges  for  and 
against,  that  we  might  draw  them  out  clear; 
then  we  ordered  the  room  to  he  cleared  be- 
cause we  thought  it  not  a  proper  place  to  do 
business  in,  when  we  come  upon  that,  with 
20  people  in  it. 

Did  capt.  Baillie  make  any  remonstrance  at 
that  time  against  being  ordered  to  withdraw  ? 
— Not  a  single  word  about  it,  that  I  know  of; 
certainly  not. 

Did  not  capt.  Baillie  say  he  had  more 
things  to  urge  before,  the  committee,  he  wish- 
ed to  enter  into  proof  of  ? — When  capt.  Baillie 
offered  any  thing  before  the  committee,  it 
was  entered  into;  there  were  some  shirts 
that  were  not  washed  clean;  I  proceeded; 
we  did  not  go  there  as  washermen,  but  to  en- 
quire into  the  truth  and  regulation  of  the  cha- 
nty; we  did  not  look  at  them ;  we  thought  it 
not  our  duty  to  look  at  them;  we  paid  11, 
12, 1400/.  a  year,  for  washing  of  linen ;  they 
have  the  proper  officers  there,  to  take  care  of 
it ;  we  suppose  they  do;  it  is  their  duty  and 
interest;  they  can  get  nothing  by  not  do- 
ing it. 

And  therefore,  when  the  complaint  was 
made,  you  did  Dot  chuse  to  enquire  into  it?— 
We  could  not  judge  of  washing  a  whole  year, 
by  a  few  shirts  brought  in  upon  a  particular 
occasion. 

What  other  way  could  you  judge  of  it?— 
Not  by  half  a  dozen  shirts  brought  in. 

Could  not  you  judge  of  it  by  hearing  the 
evidence  of  the  people  ? — We  had  the  people 
that  washed  them ;  the  reason  we  did  not  go 
into  those  particular  things  here,  I  have  the 
honour  to  be  one  of  the  directors,  every  com- 
plaint of  washing,  meat,  brewing,  every  thing, 
when  complaint  has  been  made  to  the  direc- 
tors, the  witnesses  have  been  called;  they 
have  been  examined,  and  the  directors  have 
taken  it  into  consideration,  and  given  proper 
orders  to  the  proper  officers  to  see  it  properly 
done ;  therefore,  I  did  not  think  there,  as  a 
member  of  the  committee,  that  we  were  to 
repeat  that  there  again ;  every  charge  that  is 
made,  every  complaint,  let  it  be  of  what  na- 
ture it  will,  the  persons  are  summoned  to 
meet  at  the  next  court  of  directors ;  they  are 
to  bring  the  proof  with  them,  and  the  people 
charged  to  attend :  that  capt.  Baillie  knows ; 
he  has  been  there  hundreds  of  times. 

Then  you  are  to  examine  the  persons  that 
washed  the  linen,  and  not  those  that  wore 
them  ? — We  brought  the  proper  people  to  at- 
test  they  were  well  or  ill  done. 

Did  you  send  for  the  pensioners  that  wore 
them?— No.;  it  was  not  our  business  to  «end 
for  the  pensioners. 
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I  thought  you  said  there  was  one  instance, 
in  which  you  said  you  took  captain  Baillie' s 
part ;  what  was  that  ? — In  the  instance  of  the 
rev.  Mr.  Cooke. 

Did  you  take  his  part  against  Mr.  Cooke  ? 
— Yes;  I  said  Mr.  Cooke  had  not  behaved 
properly. 

who  began  in  that  business  of  Mr.  Cooke; 
did  captain  Baillie?— Captain  Baillie  brought 
it  up ;  he  brought  Mr.  Cooke  from  the  other 
end  of  the  room ;  he  said  some  things  that 
Mr.  Cooke  knew  in  his  own  mind  he  thought 
were  not  true. 

So  captain  Baillie's  attack  upon  Mr.  Cooke, 
was  charging  him  with*  somethings? — The 
charge  was  always  read,  the  person  charged 
replied  td  it,  and  brought  proper  evidence  to 
support  his  reply. 

Did  captain  Baillie  make  use  of  any  other 
words  to  Mr.  Cooke,  than  what  he  had  said 
in  his  book  ?— I  don't  know  that  he  did. 

Do  you  suppose  that  the  captain's  asserting 
the  truth  of  his  charges,  was  an  insult  i— I 
don't  believe  that  captain  Baillie's  charges 
were  true,  nor  one  tenth  part  of  them. 

Did  he  make  use  of  any  other  words,  than 
asserting  the  truth  of  his  charge?— I  don't 
know,  possibly  he  might. 

What  were  they  then? — I  don't  recollect. 

Do  you  recollect  preventing  captain  All- 
wright  from  answering  a  question  concerning 
the  quantity  of  broth  taken  by  people  who  had 
no  right  to  it?— There  was  a  charge  about 
some  veal;  they  were  also  asked,  if  there 
was  any  application  from  them  to  the  board, 
that  is  the  council;  the  civil  officers  were 
called  in,  all  their  names  are  down,  to  the 
number  of  14;  after  a  particular  enquiry  into 
the  complaints  of  the  Hospital,  they  were  also 
asked,  whether  their  application  to  the  board 
of  directors  had  not  been  duly  attended  to, 
and  every  grievance  redressed ;  they  all  said 
they  knew  of  none,  except  captain  Allwright, 
who  said  he  thought  due  regard  had  not  been 
paid  to  a  complaint  mado  to  council  respecting 
some  bad  veal  which  had  been  issued  to  the 
infirmary ;  but  it  appeared  by  the  minutes  of 
the  directors,  that  proper  notice  had  been 
taken  of  it  by  them,  notwithstanding  the 
proceeding  therein  was  irregular;  as  doctor 
Jlossack,  the  physician,  declared  to  the  com- 
mittee he  was  not  acquainted  with  it,  not- 
withstanding it  was  inserted  in  the  minute 
book,  that  he  complained  of  it,  nor  did  he 
know  any  thing  of  trie  matter. 

My  question  is,  whether  you  prevented 
captain  Allwright  from  answering  a  question 
concerning  the  quantity  of  broth  that  was 
taken  from  the  men,  by  officers  who  claimed 
it  as  a  privilege  or  perquisite? — I  don't  re- 
member ever  hearing  of  such  a  thing ;  if  1  did,  it 
will  be  in  the  minutes,  which  are  very  correct. 

Do  you  remember  whether  you  ordered 
captain  Baillie  to  withdraw  from  the  commit- 
tee-room?— 1  mentioned  that  before;  upon 
this  extraordinary  riot,  I  might  call  it,'  be- 
tween the  lawyer  and  the  people,  I  ordered 
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Not  upon  enquiries  that  concerned  them? 
—There  are  civil  officers  appointed  for  the 
purpose. 

Was  it  not  your  business  to  enquire  into  the 
complaints  oi  the  pensioners?— If  they  com- 
plained, we  did. 

Did  not  capt  Battue  complain?— I  don't 
call  him  a  pensioner. 

Did  he  not  complain  in  his  book  ?— Excuse 
inc  about  capt.  Baillie' s  book ;  people  that 
know  Greenwich  Hospital,  and  read  that 
book,  will  not  be  surprised  at  any  thing ;  I 
believe  the  linen  had  been  looked  into. 

But  did  the  committee  look  into  it  ? — I  be- 
lieve they  might ;  I  did  not,  as  chairman  of 
the  committee;  we  did  every  things  that  was 
our  duty ;  every  thing  that  was  required  of  us. 

But  you  don't  know  that  it  was  done  ? — I 
don't. 

When  you  came  to  sign  the  report,  did  you 
mean  to  sign  to  the  report  of  the  days  you 
were  present  only,  ana  the  days  you  were 
not  present  also? — I  signed  to  the  whole  re- 
port 

Without  being  present  yourself? — I  pre- 
sume the  committee  did,  when  I  was  absent, 
as  when  I  was  present,  they  were  very  accu- 
rate in  their  enquiries  ;  they  were  very  mi- 
nute in  every  article ;  tljey  cleared  the  room 
four  or  five  times,  and  read  over  the  minutes. 

How  do  you  know  that,  when  you  were  not 
present? — I  know  it  was  so  when  I  was  there; 
I  know  it  could  not  be  otherwise  by  men  of 
business. 

Though  you  were  not  there  yourself,  you 
are  now  telling  us  upon  your  oath,  it  could 
not  be  otherwise ;  that  the  gentlemen  of  the 
committee,  when  you  were  not  present  could 
not  possibly  do  otherwise  than  be  regular? — I 
do  upon  my  oath  declare,  that  I  believe  what 
I  signed  there  to  be  exactly  true. 

But  do  you  know  it? — I  could  not  when  I 
was  not  there. 

But  you  signed  it?— Yes,  I  believe  I  did, 
and  I  believe  we  all  signed  it.* 

Do  you  recollect  having  been  shewn  pat- 
terns of  cloth,  to  prove  that  the  Hospital  had 
been  served  with  articles  of  a  bad  quality  ? — 
If  your  lordships  will  permit,  me,  I  will  go 
into  the  particulars  of  what  we  purchase  of 
the  different  people  for  the  use  or  the  Hospi- 
tal ;  when  any  thing  is  wanting,  we  advertise 
in  the  public  papers,  that  at  such  and  such  a 
day,  we  will  contract  for  such  and  such  things. 
Confine  yourself  to  what  was  done  at  the 
committee;  and  whether  you  recollect  there 
being  shewn  to  you,  at  the  committee,  any 
patterns  of  cloth  f — I  don't  recollect  it. 

You  don't  recollect  being  a  little  warm  upon 
the  occasion  ?— I  might  be  warm,  but  I  don't 
recollect  any  thing  particular  about  it ;  but  I 
recollect  I  had  reason  enough  to  be  warm, 

with  the  behaviour  of  the  people  about  me. 

When  you  went  down  the  last  day ,  the  seventh 

*  In  page  31 6  it  appears  by  the  report  that  it  was 
signed  by  Mr.  Barker  aad  Mr.  Cust  oaly.— Orig.  Ed. 


day,  how  long  did  you  imagine  the  committee 
would  sit  ?— They  told  me  the  committee,  be- 
fore, that  they  certainly  should  get  through 
the  next  day;  they  thought  they  should  have 
done  it  the  day  before ;  1  saw  by  the  minutes 
who  had  been  examined ;  I  saw  by  the  exa- 
minations who  were  gone  through,  and  there 
were  only  two  or  three  things  to  do  the  last 
day  of  the  committee ;  and  as  I  mentioned 
before,  after  we  had  gone  through  all  the  en- 
quiries, I  thought  it  necessary  to  call  all  the 
civil  officers  in,  to  ask  them  a  general  ques- 
tion; if  they  had  any  complaints;  if  there 
was  any  ill  behaviour ;  if  there  was  any  thing 
that  had  not  been  redressed;  they  all  de- 
clared, which  your  lordships  will  see  in  the 
report^theh-  own  words  very  strongly  express- 
ed) no ;  after  that  we  asked  every  gentleman 
separately,  by  himself:  had  they  any  com- 
plaints; they  all  said  no;  the  committee 
thought  that  it  was  necessary  to  adjourn  to 
Salters'  Hall,  the  usual  place  of  our  meeting 
in  London,  to  summon  all  the  directors  to 
read  the  minutes  of  the  committee,  in  order 
to  form  a  report  to  the  lords  of  the  Admi- 
ralty. 

Had  you  no  particular  reason  for  putting  an 
end  to  the  committee  that  day? — No,  only 
because  we  had  gone  through  every  thing. 

Was  there  no  reason  because  of  the  pro- 
ceedings against  capt.  Bailtie  in  Westminster- 
hall  ? — I  old  not  know  any  thing  about  it ;  t 
did  not  know  that  there  was  a  trial  in  West* 
minster-hall,  till  it  was  over. 

You  said  you  asked  every  body,  whether 
they  had  any  thing  further  to  say  ?-~Certainly, 
Did  you  ask  capt.  Baillie  that?-  He  sat 
next  to  me  on  my  right  hand. 

Did  you  ask  him  that? — Not  in  particular; 
I  asked  if  any  gentleman  had. 

And  did  not  capt.  Baillie  say  he  had  some- 
thing to  say  ?— Certainly,  nothing  more  than 
about  the  blind  men;  and  his  going  out 
making  such  a  declaration  as  he  did,  I  sup- 
posed he  meant  to  put  an  end  to  the  com- 
mittee. 

Did  not  capt.  Baillie  say  he  had  more  wit- 
nesses to  call,  and  begged  to  have  them 
heard? — No;  not  that  Irecollect;  I  would 
have  sat  four  or  five  hours,  to  have  paid  capt 
Baillie  any  compliments. 

[Mr.  Barker  withdrew.] 

Mr.  Cowley  called  in. 

You  attended  this  committee  at  the  desire 
of  capt.  Baillie  ?— I  did. 

Had  you  any  interest  one  way  or  other? — 
None,  but  the  prejudices  of  friendship;  I  had 
a  great  pleasure  in  attending  a  gentleman 
whom  I  conceive  to  be  engaged  in  the  cause 
of  humanity. 

When  the  committee  closed,  did  captain 
Baillie  acquiesce  to  its  being  closed  in  the 
manner  it  was  ? — The  whole  was  a  scene  of 
confusion;  Mr.  Barker's  conduct  was  every 
thing,  1  conceive,  to  be  arbitrary  and  tyran- 
nical through  the  whole  course  of  the  pro- 
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ceedings;  captain  Baillie  declared  the  busi- 
ness was  not  gone  through,  nor  one  half 
through ;  for  we  had  relied,  during  the  last 
two  or  three  days,  much  upon  Mr.  Cust's  pro- 
mises, which  we  did  not  doubt  he  intended  to 
perform.  When  Mr.  Barker  had  gone 
through  a  mode  of  business,  which  I  was  not 
able  to  understand  then,  nor  even  now,  what 
the  distinctions  were,  they  seemed  calculated 
to  puzzle,  which  they  did  me  exceedingly, 
Mr.  Barker  desired  we  would  withdraw ;  we 
pleaded  the  benefit  of  Mr.  Cust's  promises; 
some  complaints  were  made  of  my  behaviour; 
I' wished  to  pay  proper  respect  to  the  com- 
mittee, though  not  to  their  proceedings. 
Captain  Baillie  said,  unless  they  would  allow 
somebody  to  attend  him,  he  could  not  attend 
at  all;  it  appeared  to  me  the  committee 
caught  at  that  declaration  with  mat  eager- 
ness; then  I  desire  you  will  withdraw  too; 
he  did  immediately,  and  never  received  any 
other  message  to  be  called  in  ;  several  other 
gentlemen  were  called  in,  in  his  absence,  and 
we  understood  the  proceedings  were  resumed; 
the  order  for  him  to  withdraw  was  peremp- 
tory ;  we  were  told  by  Mr.  Wells,  as  he.  was 
driving  off,  that  the  committee  would  meet 
again  to  enquire  into  the  matters  concerning 
the  directors ;  but  they  would  want  nobody 
but  themselves. 

When  captain  Baillie  was  ordered  to  with- 
draw, did  he  object  to  the  closing  the  com- 
mittee ? — Yes;  and  that  he  considered  it  as  a 
Violent  arbitrary  proceeding,  to  order  him  to 
withdraw;  the  whole  was  a  very  confused 
proceeding,  and  rather  auarreLthan  argument, 
throughout  the  whole.  Captain  Baillie 
found  that  his  evidence  was  generally  refused 
to  be  called  in ;  he  pressed  much  the  business 
of  the  blind  men;  that  their  minds  were 
'  greatly  disturbed ;  that  it  was  a  strong  charge 
in  his  Case ;  and  as  he  told  Mr.  Barker,  that 
as  he  could  not  be  allowed  to  call  evidence,  it 
was  ridiculous  to  say  they  sat  there  to  enquire 
into  charges,  and  not  hear  evidence  through; 
the  men  were  at  the  door ;  the  reasons  given 
seemed  to  be  excuses  why  they  should  not  be 
called  in ;  that  the  committee  determined  not 
to  hear  them ;  the  expressions  that  have  been 
stated  to  this  committee  were  not  made  use  of 
till  after  they  were  repeatedly  and  peremptorily 
refused  to  be  heard.  Mr.  Baillie's  mind  was 
a  good  deal  heated,  by  finding  his  evidences 
were  not  to  be  heard,  and  the  words  he  made 
use  of  were  the  complaints  of  a  man  in  a 
passion. 

Upon  what  ground  did  you  imagine  that 
Mr.  Barker  was  only  half  an  hour,  or  an  hour, 
in  the  committee  the  third  day  ? — I  have  re- 
collected a  good  deal  since;  I  heard  what 
Mr.  Barker  said  upon  that  subject ;  he  did 
not  make  much  impression  on  my  mind; 
when  he  attended,  I  believe,  the  third  day,  he 
might  be  longer  there  than  an  hour ;  it  did  not 
press  much  upon  my  mind :  I  mentioned  it 
as  a  thing  that  happened  naif  a  year  ago ; 
Mr.   Barker  might  attend  earlier;  but  the 


committee,  in  point  of  form,  did  not  open  till 
there  were  a  proper  number  assembled;  Mr. 
Barker  might  be  present  before.  The  mem- 
bers of  the  committee  afterwards  went  to 
dinner ;  they  staid  a  considerable  time,  and  I 
recollect  that  Mr.  Cust  took  notice  of  it  after- 
wards ;  fye  said  this  method  of  staying  dinner 
will  not  do ;  we  must  not  think  of  dining  anj 
more;  so  that  I  am  pretty  clear,  in  point  of 
fact,  that  a  great  deal  of  that  time  was  short 
of  actual  business ;  how  long  Mr.  Barker 
might  be  in  Greenwich  Hospital,  or  in  the 
room,  I  am  not  competent  to  say,  but  that  he 
was  a  short  time  in  the  room  upon  business, 
and  therefore  I  did  not  impress  my  mind. 

What  is  your  profession? — I  was  bred  in 
my  father's  shop  in  the  country,  a  bookseller 
and  stationer. 

What  business  do  you  follow? — I  am  no 
other  business  than  that;  I  don't  follow  the 
business. 

What  business  do  you  follow? — I  don't 
follow  particularly  any  business. 

You  are  not  a  country  gentleman  of  a  landed 
estate,  are  you  ? — No. 

Then  you  follow  some  business  for  your 
livelihood? — Yes. 

What  is  that? — I  have  the  good  fortune  to 
have  some  benefit  from  the  stage,  from  my 
wife's  writings. 

What  profession  do  you  follow? — I  was 
bred  in  my  father's  shop. 

Are  you  a  writer  yourself? — I  certainly 
do  write.  [Mr,  Cowley  withdrew.] 


Tuesday,  May  4, 1779. 
The  Rev.  Mr.  Cooke  called  in. 

Whether  you  were  present  at  any  conversa- 
tion that  passed  between  the  earl  of  Sand- 
wich, Mr.  Murphy,  and  Mr.  Butler,  in  Decem- 
ber last  ? — I  was. 

Relate  what  passed  at  that  conversation  ?— 
I  was  present  with  Mr.  Murphy,  Mr.  Butler, 
and  my  lord  Sandwich ;  Mr.  Murphy  came 
there  with  proposals  from  Mr.  Baillie ;  and  I 
recollect  that  Mr.  Baillie's  proposals  were  for 
an  equivalent  to  be  made  him,  that  he  might 
quit  Greenwich  Hospital;  the  proposals,  as  I 
recollect,  were,  that  his  suspension  should  be 
taken  off ;  that  he  should  stay  in  the  Hospital 
a  given  time ;  that  an  equivalent  should  be 
made :  I  think  these  were  the  proposals  that 
were  made ;  when  my  lord  Sandwich  heard 
those  proposals,  he  gave  little  attention  to 
them;  Mr.  Baillie  said  he  would  burn  his 
papers,  and  give  up  his  books  and  those  sort 
of  things  in  the  presence  of  any  body;  lord 
Sandwich  said,  I  care  not  at  all  for  your 
books  and  papers:  Mr.  Baillie  has  done  as 
much  mischief  as  he  can ;  he  can  do  no  more ; 
I  don't  wish  to  ruin  Mr.  Baillie  nor  his  fa- 
mily ;  I  should  wish  to  have  nothing  to  do 
with  him ;  as  to  his  family,  I  should  have  no 
objection,  out  of  compassion  sake,  to  do  for 
them ;  I  have  nothing  in  the  world  to  say  to 
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captain  Baillie  as  to  his  proposals  about  his 
books ;  he  has  done  as  much  mischief  as  he 
can;  it  was  mentioned  its  coming  into  parlia- 
ment ;  his  lordship  said  he  was  ready  to  meet 
h  in  parliament,  or  any  where  else ;  that  is 
pretty  much  what  passed ;  there  were  subse- 
quent meetings,  I  believe,  that  I  was  not  at ; 
I  am  clearly  of  opinion,  that  lord  Sandwich 
never  could  or  would  have  listened  to  it,  if  it 
had  not  been  out  of  mere  compassion  to  his 
family;  he  did  not  consider  the  man  himself 
in  any  respect,  nor  did  he  wish  that  it  might 
not  be  brought  forward ;  he  rather  wished  that 
it  might;  and  as  to  any  office  or  employment 
that  he  should  ask  for,  his  lordship  said  he 
was  very  unfit  for  any ;  and  I  am  sure  he  was 
moved  to  it  by  nothing  but  mere  motives  of 
kindness  to  his  family. 

Have  you  done  giving  an  account  of  what 
passed  ?— Yes ;  that  is,  as  I  believe,  as  much 
as  I  recollect  of  the  matter. 

Do  you  know  how  Mr.  Murphy  came  to 
that  meeting  ? — No ;  that  I  do  not  know. 

Do  you  recollect  nothing  else  that  passed 
at  that  conversation  ?— No ;  J  don't  recollect 
it  present;  there  might  be  something  more 
pass,  but  I  don't  recollect  any  thing  more  at 
present ;  that  is  the  substance  of  it,  as  much 
as  I  recollect,  nor  have  I  thought  much  upon 
it  since. 

Do  you  recollect  nothing  passing  relative  to 
a  Mr.  Devisme? — Yes;  Ithat  was  what  I 
meant  with  respect  to  his  family,  or  any 
part  of  his  family,  out  of  compassion,  that  he 
might  wish  to  serve,  in  case  captain  Baillie 
quitted  the  Hospital,  resigned,  gave  it  up,  or 
went  away. 

Relate  to  the  committee  the  particular 
conversation,  as  near  as  you  can  recollect, 
the  words  that  passed,  without  making  your 
comment  upon  them  ? — I  cannot  do  that ;  I 
can  give  you  the  substance  of  it;  which  I 
have  done ;  lord  Sandwich  was  very  ready  to 
meet  the  enquiry ;  he  had  done  every  thing 
he  could  do ;  had  nothing  to  give  up ;  he  had 
got  it  into  parliament,  and  he  could  not  get  it 
out  of  parliament. 

Did  lord  Sandwich  say  he  had  seen  captain 
Kirke? — I  think  lord  Sandwich  did  say  he 
had  seen  captain  Kirke. 

What  did  he  say  he  had  said  to  captain 
Kirke  ? — I  do  not  remember. 

What  did  lord  Sandwich  say  captain  Kirke 
had  said  to  him  ? — I  did  not  hear  lord  Sand- 
wich say ;  it  was  a  message  I  was  much  in- 
disposed to  listen  to,  for  1  did  not  like  it  at 
all. 

I  am  asking  you  what  lord  Sandwich  said, 
not  what  you  were  inclined  to  ?-^I  wish  to 
keep  nothing  from  the  House  that  I  know. 

Do  you  say  that  you  did  not  hear  lord 
Sandwich  say,  that  ne  had  spoke  to  captain 
Kirke;  and  that  captain  Kirke  had  no 
thoughts  of  Greenwich  Hospital  ? — I  do  not 
recollect  that. 

You  did  recollect  that  lord  Sandwich  had 
•poke  to  captain  Kirke?— He  said  he  had 


seen  captain  Kirke,  and  had  spoke  to  him ; 
but  I  do  not  recollect  what  lord  Sandwich 
said  had  passed  between  them. 

It  is  extraordinary  that  you  should  recoU 
feet  that  lord  Sandwich  had  said  he  spoke  to 
captain  Kirke,  and  yet  you  should  not  recol- 
lect what  he  said  had  passed  between  them? 
<— I  do  not  recollect  that. 

Do  vou  recollect,  whether  lord  Sandwich' 
said  tne  directors  of  Greenwich  Hospital  had 
said,  they  would  not  act  with  captain  Baillie  ? 
— I  did  not  hear  lord  Sandwich  say  that  •  I 
can  answer  for  one,  as  a  director,  that  I  would 
not;  I  did  not  hear  lord  Sandwich  say  that  - 
he  might  say  it ;  but  I  did  not  hear  him.       ' 

Didyou  near  lord  Sandwich  say,  he  must 
quarrel  with  them,  or  captain  Baillie?— I 
did  not  hear  lord  Sandwich  say  the  least  like 
that 

Did  you  hear  lord  Sandwich  say,  that  there 
was  in  captain  Baillie  a  great  deal  of  right  and 
a  great  deal  of  wrong?— No;  I  have  heard 
lord  Sandwich  say  there  was  a  great  deal  of 
wrong  in  him. 

But  you  never  heard  him  say  there  was  a 
great  deal  of  right  ?— No ;  I  never  have. 

What  did  lord  Sandwich  say  he  would  do, 
out  of  compassion  to  captain  Baillie  and  hi* 
family  ? — Tnat  he  did  not  wish  to  ruin  captain 
Baillie;  to  send  him  into  the  world  a  beggar, 
and  in  want ;  I  believe  lord  Sandwich's  com- 
passion and  goodness  would  have  gone  so  far 
as  to  do  something  for  his  family. 

I  am  not  asking  what  vou  think  lord 
Sandwich  would  do  for  his  family ;  but  what 
did  lord  Sandwich  say  he  would  do  for  his  fa- 
mily?— I  believe  lord  Sandwich  would  do 
something  for  his  family. 

Did  lord  Sandwich,  by  any  words,  express  a 
disposition  to  do  any  thing  for  captain  Baillie? 
— Not  for  captain  Baillie;  but  for  his  fa- 
mily. 

What  to  do  for  his  family  ?— That  he  wish- 
ed to  serve  Mr.  Devisme. 

How? — It  was  his  proposition,  as  coming 
from  captain  Baillie  himself,  through  Mr. 
Murphy ;  I  have  always  understood  it  came 
from  him,  that  he  wished  Mr.  Devisme  might 
be  made  a  commissioner  of  victualling,  in  the 
room  of  captain  Kirke. 

What  did  lord  Sandwich  say  to  that  sub- 
ject?—I  don't  recollect  what  he  said  to  that 
subject. 

Do  you  recollect  whether  lord  Sandwich 
said,  that  if  captain  Baillie  would  resign, 
that  he  would  make  his  half  pay  600/.  a  year  ? 
I  never  heard  him  say  any  such  thing.  Cap- 
tain Baillie  said,  he  thought  his  place  worth 
600/.  a  year. 

Captain  Baillie  was  not  there. — I  am 
speaking  of  the  proposal  that  came  from  cap* 
tain  Baillie;  for  I  look  upon  those  proposals 
to  come  from  him,  through  his  counsel  and 
through  his  agent. 

Give  an  account  of  what  the  agent  said 
then.— The  agent  said  captain  Bailfie  looked 
upon  his  place  to  be  worth  600/.  a  year;  bat 
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I  could  not  imagine  that  lord  Sandwich  could 
mean  to  give  him  600/.  a  year. 

I  don't  want  to  know  what  you  imagine ; 
I  desire  to  know  nothing  about  your  imagina- 
tion; but  what  passed.  Did  lord  Sandwich 
say  any  thing  upon  Mr.  Murphy's  saying,  he 
imagined  the  place  worth  600/.  a  year? 
What  did  lord  Sandwich  say  to  that?— I  do 
not  recollect. 

Do  you  take  upon  you  to  say,  that  lord 
Sandwich  did  not,  m  that  conversation,  say  he 
would  make  up  his  place  600/.  a  year,  if  cap- 
tain Baillie  would  resign  his  employment?— -I 
did  not  understand  lord  Sandwich  to  say  any 
such  thing. 

Will  you  take  upon  yourself  to  say  he  did 
not  say  so  ? — I  will  not  take  upon  myself  to 
say  so ;  I  did  not  understand  him  to  say  so. 

Will  you  undertake  to  say  he  did  not  say 
so  ? — I  do  not  recollect  it;  but  I  will  under- 
take to  say  I  did  not  understand  lord  Sand- 
wich to  say,  that  he  would  give  equal  to  600/. 
a  year. 

Did  you  hear  lord  Sandwich  say,  he 
thought  that  the  valuation  of  Mr.  Murphy  a 
fair  valuation  of  captain  Baillie's  place  ? — No; 
I  did  not  hear  him  say  that. 

You  did  not  hear  lord  Sandwich  say,  he 
thought  Mr.  Murphy,  in  stating  captain  Bail- 
lie's  place  worth  600/.  a  year,  stated  it  a  fair 
valuation? — I  did  not;  lord  Sandwich  knows 
the  value  of  the  place. 

I  am  not  asking  you  what  lord  Sandwich 
knows ;  but  what  you  heard  in  that  conver- 
sation. Wrhether  you  did  not  ssfy,  at  that  con- 
versation, that  it  must  be  expected  that  the 
report  of  the  committee  should  be  printed 
without  any  reply  ?— I  did  say  that;  I  thought 
that  the  report  should  be  printed,  in  case  any 
thing  was  settled  with  respect  to  that  negocia- 
tion ;  that  on  the  part  of  the  directors,  on  the 
part  of  the  individuals,  and  the  officers  of  the 
house,  that,  it  should  be  printed,  as  a  justifica- 
tion of  their  characters. 

And  did  you  not  say,  that  ft  must  be  printed 
without  a  reply  from  captain  Baillie? — I  said 
no  such  thing  as  without  any  reply. 

Then,  of  course,  as  you  did  not  say  that, 
you  do  not  recollect,  whether  Mr.  Murphy,  in 
answer  to  that,  said,  that  the  report  was  al- 
ready printed,  in  two  columns ;  that  therefore 
it  might  be  depended  upon  that  captain  Bail- 
lie  would  print  a  third  column  ? — I  remember 
no  such  thing. 

Do  you  recollect,  whether  lord  Sandwich 
said  that  if  captain  Baillie  did  not  resign 
his  office,  he  should  look  upon  it  as  a  flag  of 
defiance  ? — I  never  heard  lord  Sandwich  say 
any  such  words. 

That  he  would  turn  him  out,  and  he  must 
take  the  consequence? — I  never  heard  him 
say  such  words.   [Rev.  Mr.  Cooke  withdrew.] 

Mr.  Bertels  called  in. 

What  profession  are  you  of  ?— *A  painter  and 
a  picture-cleaner. 


Have  you  much  business  in  the  way  of 
cleaning  pictures  ? — I  do  a  great  deal. 

Do  you  know  the  paintings  of  Greenwich 
Hospital  ?— - I  do. 

It  they  had  been  advertised  to  have  been 
cleaned,  for  what  sum  would  you  have  done 
it?— For  about  400/. 

If  you  had  been  required  to  give  security 
for  doing  it  in  a  proper  manner,  so  as  not  to 
have  hurt,  or  damaged  the  pictures,  would 
you  have  undertaken  to  give  security  for  so 
doing?— I  would.         [Mr.  Bertels  withdrew.] 

John  Glass  called  in. 

What  is  your  station  in  Greenwich  Hospi- 
tal ?— I  am  in  none  at  present;  I  am  turned 
out  of  the  house  for  life. 

What  were  you  in  Greenwich  Hospital?— A 
boatswain  of  the  Painted-hall. 

What  were  you  turned  out  for? — The 
greatest  reason  that  I  think  is,  I  had  two  sum- 
monses from  your  lordships;  the  first  was 
from  the  rev.  Mr.  Cooke,  as  I  was  told,  there- 
fore I  was  certain  that  I  could  say  nothing 
with  regard  to  that  side,  but  captain  Baillie's; 
as  I  had  given  my  affidavit  of  the  expence  of 
cleaning  the  Painted-hall,  concerning  the 
workmen's  wages,  I  had  given  an  account  of 
that,  and  attended  this  House.  Mr.  Pictoc, 
the  boatswain  of  the  infirmary,  brought  me  a 
summons  from  the  House  of  Lords;  he  said 
it  came  from  the  rev.  Mr.  Cooke;  I  was 
amazed  I  should  have  a  summons  from  him ; 
that  was  on  the  24th.  On  the  25th  I  had 
another ;  that  was  brought  by  the  messenger 
belonging  to  Greenwich  Hospital;  when  I 
came  from  dinner,  I  had  the  summons  given 
me  by  one  of  my  partners;  he  said,  it  came 
from  Mr.  Herbert,  the  messenger  of  the  house 
at  Greenwich ;  that  summons  coming,  as  I 
imagined,  from  captain  Baillie,  I  thought  I  was 
to  attend  to  strictly ;  and,  because  I  attended 
to  that,  it  was  one  of  the  reasons  why  I  was 
turned  out  of  the  Hospital  for  life ;  upon  the 
account  that  I  did  not  attend  to  the  rev.  Mr. 
Cooke's  summons. 

Are  you  turned  out?-— I  am. 

What  was  the  complaint,  that  was  entered 
into  the  complaint  book,  against  you  ? — After 
not  attending  to  Mr.  Cooke's  summons,  Mr. 
Mylne,  the  clerk  of  the  works,  happened  to 
come  in,  upon  the  6th  of  March ;  the  Painted- 
hall  had  been  cleaned  for  the  Sunday's  ser- 
vice; it  is  made  into  a  temporary  chapel 
since  the  fire ;  a  strange  dog  came  in,  I  did 
not  know  it  was  Mr.  Mylne's  dog,  he  came 
in  after  Mr.  Mylne,  I  did  not  suppose  it  was 
Mr.  Mylne's  dog,  or  I  would  not  have  turned 
him  out ;  it  was  my  order  to  keep  dogs  out, 
because  it  had  been  cleaned  for  the  Sunday 
service.  Mr.  Mylne  was  swearing,  in  a  vio- 
lent manner,  at  the  workmen,  that  were  doing 
the  curtain  to  stop  the  sound  of  the  echo;  I 
went  in,  at  the  same  time,  and  I  took  my 
great  coat,  and  went  to  hunch  the  dog  out; 
upon  that,  Mr.  Mylne  left  off  his  conversation 
with  the  workmen,  and  said  to  me,  that  k 
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my  dog,  I  wUJ  have  my  doe  taken  care  of  as  I  den,  our   new  lieutenant-governor's   house 


well  as  myself;    he  doubled  his  fibt  at  me, 
and  advanced  two  steps  towards  me,  and  call- 
ed me  a  son  of  a  bitch,  and,  more  than  that, 
said  I  was  a  damned  impertinent  scoundrel ;  I 
said  it  was  more  than  any  gentleman  in  the 
Hospital  would  say ;  Mr.  Mylnc  was  not  satis- 
fied with  that,  but  went  out  and  returned 
again  in  a  few  minutes;  I  was  standing  with 
my  back  to  the  northward ;  he  came  up,  with 
a  frown  upon  his  brow,  and  anger  in  his  coun- 
tenance ;  he  said  to  me,  wliat  is  your  name  ? 
I  said,  John  Glass ;  he  said,  I  know  it  well, 
and  doubled  his  fist  at  me  again.    A  little 
after  that,  on  the  10th  of  the  month,  I  hap- 
pened to  be  upon  my  duty  at  the  Painted- 
nail,  Mr.  Fortye,'  the  last  lieutenant  appoint- 
ed, came  in  with  a  youn<*  lady  to  play  the 
organ,  and  some  more  gentlefolks  with  them; 
the  sound  of  my  voice,  when  I  was  giving  the 
explanation  of  the  paintings  to  the  company, 
drowned  the  organ;  if  I  had  known  they  were 
upon  a  party  of  pleasure  for  music,  I  would 
noUiave  begun  upon  that  duty ;   Mr.  Fortye 
said,  leave  off;  I  left  off  immediately ;  I  obey- 
ed him  as  being  a  lieutenant.  There  is  a  rule, 
when  a  stranger  comes,  to  shut  the  upper-hall 
door ;  for  if  mat  door  is  open,  a  stranger  will 
go  up  to  see  the  paintings  there ;   I  pulled  to 
the  door  and  shut  it,  as  I  had  done  before ;  in 
so  doing,  the  rev.  Mr.  Maule.  who  was  in  the 
hall  at  the  same  time,  said  to  me,  what  is 
that  for?    I  said,  it  was  mv  orders.    That 
your  orders  ?  I  said  yes ;  and  I  have  received 
it  from  different  gentlemen  in  this  House,  and 
therefore  I  do  no  more  than  I  have  done  be- 
fore. I  locked  the  door,  as  I  often  have  done ; 
l>ut  one  fault  I  did,  in  taking  the  key  out  and 
putting  it  in  my  pocket ;  I  acknowledge  that 
as  a  fault.    The  rev.  Mr.  Maule  said  to  me, 
open  the  door ;    I  own  I  disobeyed  him  the 
tirst  time ;    but  the  second  time  I  took  the 
key  out  of  my  pocket,  and  opened  the  door; 
then  I  obeyed  the  rev.  Mr.  Maule.    The  next 
day  following,  I  came  up  to  attend  your  lord- 
ships, according  to  my   summons;   captain 
Maplesden  came  into  the  Painted-hall;    my 
poor  wife  came  to  take  my  two  quarts  of  beer, 
and  she  heard  the  noise,    Where  is  John 
Glass  ?    They  told  him,  I  was  attending  at 
the  House  of  Lords,  according  to  my  sum- 
roons ;  he  said,  I  was  to  do  no  more  business 
there  as  boatswain.    When  I  came  home,  my 
wife  gave  me  that  joy.    Poor  woman,  she 
kept  up  her  spirits.    But  if  he  is  broke,  says 
she,  it  u  for  no  harm.    When  she  told  me  of 
it,  I  said  I  could  not  help  it;   perhaps  some- 
thing else  would  come  by  and  by.    I  went  to 
Mr.  Lane,  the  porter  that  hires  us  to  shew 
the  paintings,  and  pays  our  wages ;  I  said,  I 
understood  I  had  been  broke,  since  I  had 
been  up  at  the  House  of  Lords ;  he  said,  I  am 
*>rry  for  it,  for  you  are  partly  my  main  beam ; 
I  entrusted  you,  and  found  you  honest.    I 
came  up  again,  ,on  Friday,  to  attend  •'the 
House  of  Lords ;  I  was  sworn  that  day  at  the 
bar.    I  went  on  Saturday  to  captain  Maples- 
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What  do  you  want  ?  I  am  John  Glass ;  I 
came  to  know  whether  you  have  broke  me  as 
being  boatswain ;  he  said  he  had ;  and  it  is 
my  positive  orders  that  you  shall  do  no  duty 
there.  I  said, .  sir  Charles  Hardy  made  me, 
and  I  have  been  told  it  depends  on  him  to 
break  me.  The  next  day,  when  the  people 
came  up  here,  to  see  your  lordships  going  to 
the  House,  myself  and  my  brother  pensioners 
said  it  was  a  great  sight ;  I  came  up,  and 
thought  it  was  a  noble  one;  some  of  the 
nurses  clapped  their  hands  together,  and  said, 
God  Almighty  bless  your  lordships!  God 
bless  captain  Baillie !  Captain  Baillie  for 
ever !  Truth  and  justice,  and  no  alteration 
of  the  charter !  These  were  the  words  they 
said.  When  I  saw  his  royal  highness  the 
duke  of  Cumberland,  I  nulled  off  my  hat,  and 
gave  three  cheers,  as  I  knew  the  livery ;  that 
was  another  great  offence.  On  the  Saturday 
following,  I  was  sent  for  to  captain  Maples- 
den's  apartments,  where  I  found  captain 
Chads,  captain  Lynn,  and  lieutenant  Besson. 
I  was  accused  then ;  there  was  a  person  to 
write  against  us  as  rioters,  and  we  were  ac- 
cused of  that  which  I  will  do  again ;  when  I 
see  any  of  the  princes  of  the  blood,  I  will  give 
them  three  cheers,  or  any  lord.  Lieutenant 
Besson  said,  he  did  not  see  that  I  was  to 
blame,  for  that  I  was  no  duty  boatswain,  nor 
mate ;  I  said,  I  was  summoned  to  be  there, 
that  there  was  no  mob,  but  only  a  collection 
of  poor  old  geese,  as  we  are  stiled  at  Green- 
wich, come  to  see  your  lordships  come  to  the 
House,  and  we  were  very  well  pleased.  Cap- 
tain Maplesden  said,  why  did  I  not  disperse 
the  mob?  Was  it  supposed  that  I  could  dis- 
perse the  mob,  when  six  boatswains  could  not 
do  it ;  they  went  into  their  ranks  again,  and 
stood  just  as  if  they  were  to  face  the  French., 
I  was  reckoned  a  bad  man,  and  a  riotous  per- 
son ;  that  was  another  great  part  of  my  of- 
fence. At  present,  I  have  neither  victuals, 
nor  drink,  nor  money;  I  have  the  air  to  look 
at,  and  a  wife  to  support. 

How  long  have  you  been  at  sea? — Nine- 
teen years ;  and  I  should  have  been  at 
sea  nineteen  years  more  if  I  had  not  lost 
the  use  of  my  right  hand  (holding  up  his 
hand).  I  have  been  up  the  Streignts  with 
the  duke  of  York ;  I  have  been  five  years  in 
the  Hospital,  and  was  never  complained  of 
before. 

Did  you  keep  an  account  of  the  cleaning 
and  repairing  of  the  paintings? — I  did. 

What  did  it  amount  to? — About  170/.  with 
regard  to  the  workmen's  wages. 

How  do  you  know  what  their  wages  were  ? 
— The  people  employed,  told  me,  and  Mr. 
Davis's  sons  have  told  me  themselves. 

Did  you  keep  an  account  of  that  time  ? — I 
did. 

And  from  the  accounts  of  their  time,  and 
the  wages  t^at  Mr.  Davis's  people  told  you 
they  worked  at,  how  much  do  you  say  it 
amounted  to?— One  hundred  and  seventy  odd 
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pounds,  letting  alone  materials,  only  bare 
wages  to  different  workmen. 

Were  you  desired  to  keep  such  an  account  ? 
—No,  not  at  all;  I  *kept  it  for  my  own  satis- 
faction, as  I  heard  1,000/.  was  to  be  paid  for 
it ;  the  workmen,  and  several  gentlemen  that 
came  in,  said  it  was  a  very  fine  job. 

What  did  they  mean,  by  saying  it  was  a 
fine  job? — For  Mr.  Davis  to  clear  so  much 
money  as  they  supposed  he  did ;  they  looked 
upon  it,  it  might  be  done  for  about  400/.  a 
gentleman  said  he  was  a  judge  of  painting. 

What  was  it  supposed  Mr.  Davis,  was  to 
receive?— A  thousand  pounds. 

And,  by  your  account  of  the  workmen,  how 
much  did  you  say  it  cost  ? — One  hundred  and 
•eventy  odd  pounds. 

Did  any  body  find  fault  with  you,  for  taking 
this  account  ? — Nobody  at  all. 

And  are  you  now  quite  turned  out  of  Green- 
wich Hospital.? — Yes;  I  am  entirely. 

Was  it  by  the"  council  ? — Yes,  I  was  pre- 
sent; I  was  dismissed  ten  days  before  I  was 
tried  with  regard  to  the  dog,  and  opening  the 
door  with  an  air  of  impertinence,  as  it  was 
called,  and  leaving  off  the  explanation  when 
I  was  desired. 

And  the  other  time  was  for  attending  this 
House  ? — Yes ;  I  went  to  the  council  to  answer 
charges  alleged  against  me ;  I  stood  an  hour 
and  Half;  lieutenant  Fortye  gave  his  evidence 
against  me,  that  I  had  behaved  in  an  insolent 
manner;  and  he  owned,  at  the  same  time, 
that  I  left  off  when  he  desired  me;  therefore, 
I  think,  I  obeyed  him.  The  rev.  Mr.  Maule 
was  the  next  evidence  against  me;  he  said.  I 
would  not  open  the  door  the  first  time  he  de- 
sired me ;  wnich  I  own  was  a  fault.  I  was 
ordered  then  to  speak  in  my  own  defence ; 
but  I  am  before  my  story ;  captain  Maplesden 
said,  What  did  he  say?  What  was  his  imper- 
tinence ?  What  was  his  bad  behaviour  ?  lieu- 
tenant Fortye  said,  I  said  nothing,  but  mut- 
tered. I  leave  that  to  your  lordships  whether 
that  is  saying  any  thing.  I  was  ordered,  by 
the  council,  to  beg  pardon,  which  I  would 
have  done  willingly ;  I  was  to  be  broke  from 
my  place,  as  being  boatswain  of  the  Painted 
Hall;  but  that  was  not  thought  sufficient; 
that  would  not  do ;  but  I  must  stand  three 
meat  days  in  the  pillory,  before  the  body  of 
tjie  pensioners. 

Is  it  usual  in  Greenwich  Hospital,  to  put 
people  in  the  pillory  for  the  first  offence? — 
The  first  offence  is  always  forgiven  by  the 
council. 

Was  this  your  first  offence  ?— Yes,  it  was, 
and  yet  I  was  ordered  to  be  in  the  pillory 
three  meat  days,  besides  begging  pardon,  and 
being  broke  from  being  a  boatswain. 

Did  you  refuse  that  ? — The  pillory  I  did ; 
the  rest  I  agreed  to ;  I  would  not  stand  in  the 
pillory,  as  1  was  ordered  to  give  evidence  the 
next  day  at  your  lordships'  bar  ;  *  because  I 
thought  the  pillory  a  thing  for  a  rogue;  that 
was  my  great  objection  against  it. 

Who  were  at  the  council  ?— Captain  Ma- 


plesden, captain  Lynn,  captain  Chads,  lieute- 
nant Fortye,  lieutenant  Kerr,  the  reverend 
Mr.  Cooke,  the  reverend  Mr.  Maule,  and  I 
believe  Mr.  Godby  came  in  now  and  then,  to 
give  his  approbation.  I  would  not  do  that; 
then  said  captain  Maplesden,  you  must  take 
the  consequence ;  then  said  I,  so  I  will ;  he 
said  the  consequence  is,  you  will  be  turned 
out  of  the  House ;  I  said,  I  am  sorry  for  it 
I  was  ordered  to  come  to  the  council  next 
week ;  lieutenant  Moyle  came  out,  and  said, 
I  am  lieutenant  of  the  week;  he  said,  will 
you  agree  to  what  the  council  have  ordered? 
Will  you  beg  pardon  in  that  manner  ?  I  said 
I  would  do  every  thing  but  stand  in  the  pil- 
lory; lieutenant  Moyle  sent  for  the  regu- 
lating boatswain,  who  came  presently  after, 
with  a  couple  of  centinels  with  halberb,  and 
the  mate  of  the  guard ;  I  said  to  one  White, 
What  is  this  for  r  Have  I  been  guilty  of  any 
theft  or  misdemeanor,  that  I  am  to  be  ranked 
out  between  hundreds  of  men  ?  Two  or  three 
men  that  had  been  sq  guilty,  had  not  been 
ranked  out  in  that  manner,  but  went  out  vo- 
luntary. Captain  Maplesden  came  out  and 
said;  it  is  our  pleasure  you  should  be  ranked 
out  in  that  manner,  for  not  doing  as  we  de- 
sired you :  captain  Lynn  came  out,  and  said 
very  kindly  to  me,  (  Were  it  in  my  power  I 
would  hangj  you.' 

You  need  not  go  on  with  that  part  of  the 
story;  you  were  entirely  turned  out  of  the 
Hospital? — Yes;  ever  since  the  20th  of  last 
month.  ' 

Is  it  usual  for  boatswains  ever  standing  in 
the  pillory  ? — I  never  knew  an  instance  of  & 
boatswain's  standing  in  the  pillory  since  I 
have  been  in  the  house. 

How  came  you  to  go  to  take  the  advice 
of  counsel,  that  the  governor,  admiral  Hardy, 
was  the  only  person  that  could  turn  you  out 
of  your  place? — If  those  gentlemen  that  sat 
at  the  council  took  that  power  out  of  sir 
Charles's  hand,  I  cannot  answer  for  that 

How  came  you  to  ask  counsel's  advice  ?— 
By  order  of  the  lieutenant  of  the  week. 

When  was  that  ? — The  22nd  of  last  month. 

And  you  mentioned,  upon  a  former  occa- 
sion, that  you  applied  to  counsel,  to  know 
whether  any  body  but  admiral  Hardy  could 
turn  you  out  ? — Before  I  was  on  the  Runted 
Hall  duty,  I  was  a  white  frock  man;  and 
some  of  the  pensioners  would  sometimes 
come,  when  the  beer  was  bad,  and  would  find 
fault  with  us ;  we  used  to  tell  them  we  could 
not  redress  it,  but  they  must  go  to  the  officers 
belonging  to  the  House ;  I  was  at  the  council 
with  regard  to  that,  and  gave  my  evidence 
at  the  council  with  regard  to  the  beer;  the 
beer  was  very  bad. 

You  meant  the  council  of  the  Hospital; 
did  you  ? — Yes,  [John  Glass  withdrew.] 

Charles  Butler,  esq.  called  in. 

Whether  you  were  present  at  any  converr 
sation  between  lord  Sandwich  and  Mr.  Mur- 
phy, upon  the  subject  of  captain  Bailli«?— I 
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beg  leave  to  submit  to  jour  lordships*  that  it 
is  impossible  for  me  to  answer  that  question. 
I  know  nothing  at  all  on  this  subject,  but 
what  I  know  as  counsel  for  lord  Sandwich ; 
and  therefore,  I  conceive  it  would  be  improper 
for  me  to  answer  that  question ;  at  the  same 
time,  I  beg  leave  to  observe,  that  it  does  not 

Proceed  from  the  least  want  of  respect  to  this 
louse,  but  from  what  I  have  been  told  is  a 
professional  duty. 

Earl  of  Sandwich.  I  am  exceedingly  de- 
sirous that  Mr.  Butler  should  answer;  and  if 
it  is  out  of  any  delicacy  to  me,  that  he  re- 
fuses to  answer,  I  totally  absolve  him  from 
any  such  obligation ;  and  it  is  my  desire  he 
will  suffer  himself  to  be  examined ;  I  absolve 
hira  from  any  engagement  of  secrecy  he  may 
have  to  me. — A.  I  am  very  sorry  to  be  so  ex- 
ceeding troublesome  to  your  lordships ;  but, 
as  in  the  course  of  this  business  of  which  I 
am  now  called  upon  to  give  an  account,  the 
greatest  part  of  what  I  know,  I  also  know 
from  a  communication  with  the  counsel  of 
captain  Bail  lie;  I  conceive  I  am  not  at  liberty 
to  speak,  unless  I  have  also  the  consent  of 
captain  Baillie. 

I  beg  to  know  whether  you  are  of  the  pro- 
fession of  the  law  ? — I  am. 

Have  you  taken  the  oaths  ? — Thatj  I  should 
apprehend,  is  a  question  which  this  House 
will  have  the  humanity  not  to  ask  of  me,  be- 
cause it  leads  to  an  explanation  rather  incon- 
venient to  myself. 

Captain  Baillie  called  in. 

Have  you  any  objections  to  Mr.  Butler  de- 
claring any  thing  he  knows  concerning  the 
transaction  between  lord  Sandwich  and  you  ? 
—I  have  no  secrets  in  this  business. 

Are  you  desirous  that  both  Mr.  Butler  and 
Mr.  Murphy  should  be  examined?— I  wish 
exceedingly  they  may  be  both  examined. 

Mr.  Butler  sworn  at  the  bar. 

Mr.  Butler.  I  hope  your  lordships  will  ex- 
cuse me  in  mentioning,  that  as  I  have  now 
the  express  consent  to  be  examined  of  lord 
Sandwich  and  captain  Baillie,  whether  I  am 
to  be  called  counsel  or  attorney,  I  wish  to 
wave,  because  it  is  waved  by  the  parties. 

Were  you  present  at  any  conversation  be- 
tween lord  Sandwich  and  Mr.  Murphy  on  the 
subject  of  captain  Baillie  ? — I  was  present  at  a 
conversation  between  lord  Sandwich  and  Mr. 
Murphy  on  the  occasion ;  but  I  believe  it  will  be 
difficult  to  explain  that  conversation,  unless  I 
aslo  explain  the  steps  preceding  it ;  and  if  your 
lordships  will  give  me  leave,  I  shall  be  glad  to 
mention  all  I  know  upon  the  subject.  About 
the  beginning  of  the  month  of  last  December, 
being  at  Serle's  coffee-house,  in  Lincoln's-mn, 
(a  coffee-house  much  frequented  by  lawyers) 
Mr.  Murphy  came  in ;  we  discoursed  together 
on  various  subjects ;  and,  at  length,  upon  the 
subject  of  Greenwich  Hospital ;  but  which 
first  mentioned  that  subject,  I  am  at  present 
at  a  loss  to  recollect ;  I  believe  your  lordship 
•an  recollect  a  topic  of  conversation  that  was, 


about  that  time,  very  frequent  even  among 
your  lordships,  the  very  great  display  of  abi- 
lities that  a  young  gentleman  of  the  profes- 
sion of  the  law  had  made  on  the  argument  * 
concerning  Greenwich  Hospital,  in  the  court 
of  King's-bench ;   as  far  as  my  recollection 
now  serves  me,  it  began  by  a  conversation  re- 
lative to  that  gentleman;    I  had  not  been 
present  at  the  argument,  and  therefore  it  is 
probable  I  might  ask  Mr.  Murphy,  whether 
that  gentleman  was  entitled  to  the  great  re- 
putation he  had  acquired ;    it  is  exceedingly 
probable  the  conversation  might  begin  upon 
that  subject,  though  I  do  not    recollect  it 
exactly,  and  that  it  might  zo  on  to  the  case 
of  Greenwich  Hospital ;  in  the  course  of  that 
business,  Mr.  Murphy  said  he  was  exceeding- 
ly surprised  that  lord  Sandwich  did  not  ac 
cept  captain  Baillie's  offer  of  retiring  for  an 
equivalent  provision;    that  to  ruin  captain 
Baillie  would  be  beneath  lord  Sandwich ;  to 
make  a  provision  for  him  would  be  generous ; 
and  he  wondered  his*  lordship  did  not  do  it. 
I  asked  him  if  captain  Baillie  was  in  earnest 
in  that  proposal.    Mr.  Murphy's  answer  was, 
that  to  be  consistent  with  himself,  he  must 
be  so.    I  told  him  that  I  frequently  had  the 
honour  of  seeing  lord  Sandwich,  ana,  if  it  was 
his  desire,  that  I  should  mention  what  had 
passed  between  us  to  his  lordship,  I  would  do 
so ;   he  accordingly  not  only  consented,  but 
desired  that  I  should  do  it ;   I  wrote  to  his 
lordship,  that  I  had  some  particular  business 
to  communicate  to  him,  and  begged  he  would 
appoint  a  time  when  I  should  wait  upon  him ; 
his  lordship  appointed  me  to  breakfast  with 
him  the  next  day ;   and  I  accordingly  waited 
upon  him;    I  cannot  immediately  recollect 
the  day  of  the  month;  and  though  I  have 
taken  some  pains  to  find  it,  I  have  not  been 
able ;   but  I  should  imagine  it  was  about  the 
10th,  11th,  or  I2th  (but  I  may  be  wron»  as 
to  two  or  three  days)  of  the  month  of  De- 
cember.    In  consequence  of  this  desire,  I 
waited  upon  his  lordship ;  he  heard  me  relate 
the  conversation  which  had  passed  between 
Mr.  Murphy  and  myself  the  preceding  day ; 
it  is  impossible  to  be  more  averse  than  his 
lordship  was  to  proceed  at  all  upon  the  busi- 
ness ;   out  upon  my  representing  to  him,  that 
Mr.  Murphy  was  a  man  of  a  very  respectable 
character,  his  lordship  consented  to  give  him, 
through  me,  an  answer  to  what  had  passed 
the  day  before  between  us ;  his  lordship  said, 
however  disrespectful,  ungrateful,  or  ungene- 
rous, captain  Baillie's  conduct  might  nave 
been,  he  really  did  not  wish  .to  ruin  him,  or 
to  add  to  his  distresses ;   but  captain  Baillie 
had  made  himself  so  exceeding  odious  to 
every  person  in  the  Hospital,  and  his  stay 
there  would  be  such  an  infinite  source  of  dis- 
content and  division,  and  was  so  directly 
contrary  and  incompatible  with  the  peace  and 
welfare  of  the  Hospital,  that  it  was  impossi- 


*  See  Mr.  Erskine'a  most  powerful  speech,  tup. 
p.  31. 
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ble  to  continue  him  in  the  Hospital  any 
longer;  if,  therefore,  he  would  consult  the 
peace  and  welfare  of  the  Hospital  so  much, 
as  to  retire  immediately,  and  resign  all  his  of- 
fices and  employments  there,  that  he  had  rifc 
objection  to  make ,  him  some  provision ;  he 
said  he  would  not  see  captain  Baillie  on  any 
account  or  pretence  whatever;  but  that  he 
had  no  objection  to  see  Mr.  Murphy.  I  com- 
municated these  proposals  to  Mr.  Murphy  the 
same  day ;  and,  at  the  same  meeting,  the  fol- 
lowing proposals  were  dictated  to  me,  by  Mr. 
Murphy. 

How  did  you  communicate  to  Mr.  Murphy 
what  lord  Sandwich  said  ? — By  word  of  mouth ; 
when  I  came  into  Mr.  Murphy's  chambers, 
captain  Baillie  and  his  brother  fas  Mr.  Mur- 
phy has  since  told  me)  happened,  by  accident, 
to  be  at  Mr.  Murphy's  chambers ;  when  I 
came  into  Mr.  Murphy's  chambers,  those  two 
gentlemen  retired  into  another  apartment ;  I 
told  Mr.  Murphy  what  had  passed  between 
lord  Sandwich  and  myself;  and  this  proposal 
was  immediately  dictated  to  me  by  Mr.  Mur- 
phy :  "  Captain  Baillie,  upon  having  his  sus- 
pension taken  off,  and  receiving  the  interme- 
diate prdnts,  and  being  permitted  to  stay  in 
the  Hospital  for  a  given  time,  will  then  resign 
his  office,  an  equivalent  provision  being  to  be 
made  for  him ;  he  considers  his  place  in  the 
Hospital  at  600/.  per  annum ;  being  desired 
to  point  out  a  mode,  he  thinks  it  may  be 
done  in  the  following  manner:  he  under- 
stands captain  Kirke,  a  commissioner  of  the 
victualling-office,  would  prefer  to  be  the  lieute- 
nant governor  of  Greenwich  Hospital ;  he 
therefore  may  be  appointed  in  captain  Bail- 
lie's  room ;  and  captain  Baillie  will  be  con- 
tent to  retire  on  his  half-pay,  if  his  son-in-law, 
Mr.  Devisme,  is  appointed  a  commissioner,  in 
the  room  of  Mr.  Kirke ;  or  a  commissioner's 
place,  at  Minorca,  for  himself ;— in  this  case, 
ne  will  do  whatever  is  in  his  power  to  prevent 
any  farther  disturbance  on  the  subject ;  and 
the  remaining  copies  of  the  printed  Case  shall 
be  destroyed  in  the  presence  of  any  person 
that  will  attend  for  that  purpose.  He  hopes 
there  will  be  no  more  printing  on  either  side/', 
This  proposal  was  dictated  to  me  by  Mr.1 
Murphy,  and  which  I  communicated  to  his 
lordship. 

Is  that  paper  in  your  hand-writing,  or  in 
Mr.  Murphy's  ? — In  my  hand-writing ;  it  is 
what  Mr.  Murphy  immediately  dictated ;  I 
am  at  present  at  a  loss  to  say  whether  it  was 
taken  from  a  paper  I  copied  immediately 
under  his  eye,  or  whether  he  dictated  it ;  I 
believe  it  was  partly  the  one,  and  partly  the 
other ;  but  as  soon  as  I  copied  it,  I  read  it : 
there  is  also  in  this  paper  some  words,  which 
I  should  mention  to  your  lordships,  which 
litre  as  follows ;  "  Memorandum,  to  explain 
to  n  (which  was  lord  Sandwich)  "  the 

purport  of  the  first  and  last  article."  That  is 
a  memorandum  which  I  made  at  the  time, 
only  for  my  own  observation,  as  this  was  not 
f  he  thing  meant  to  be  immediately  delivered 


in  to  his  lordship'.  I  immediately  sent  that 
proposal  to  my  lord  Sandwich.  I  received, 
the  same  day,  a  letter  from  him,  desiring  that 
Mr.  Murphy  and  myself  would  attend,  at  bis 
lordship's  house,  the  Sunday  following ;  1  be- 
lieve it  was  the  next  day  but  one  following ; 
but,  however,  I  recollect  it  was  the  Sunday 
following;  accordingly,  Mr.  Murphy  and  my- 
self waited  upon  his  lordship. 

Did  you  send  a  copy  of  that  letter  to  my 
lord  Sandwich  ?— This  is  the  direct  paper 
which  I  sent  to  his  lordship ;  in  consequence 
of  this,  Mr.  Murphy  and  I  waited  upon  his 
lordship,  Mr.  Cooke  was  also  present;  his 
lordship  told  Mr.  Murphy,  that  captain  Baillie 
was  a  man  with  whom  he  could  nave  no  con- 
nection, or  transact  any  business,  but  that  he 
had  formerly  been  concerned  in  business,  in 
which  Mr.  Murphy  had  been  employed ;  he 
also  said  he  knew  him  very  well  from  his 
character,  and  therefore  considered  him  as  a 
man,  on  whose  honour  and  integrity  he  could 
rely ;  he  also  said,  that  whatever  motives  of 
complaint  he  might  have  against  captain 
Baillie,  these  motives  really  had  at  that  time 
no  kind  of  weight  with  him ;  that  his  pre- 
sence in  the  Hospital  was  grown  to  be  such 
a  great  obstacle  to  the  peace,  welfare,  and 
good  government  of  the  Hospital,  that  it  was 
impossible  he  should  continue  thete  any 
longer;  that  he  had  received  formal  com- 
plaints against  captain  Baillie,  from  every 
order  of  men  in  the  Hospital,  and  therefore  it 
was  not  in  his  power  to  continue  him,  if  he 
meant  to  act  for  the  welfare  and  good  of  the 
Hospital,  but  he  did  not  wish  to  ruin  him ;  if 
captain  Baillie  would  so  far  consider  the 
peace  and  welfare  of  the  Hospital,  as  to  retire 
immediately,  and  resign  all  his  offices  and 
employments,  he  had  no  objection'  to  make 
the  provision  that  was  mentioned  for  Mr. 
Devisme,  or  for  any  of  captain  Baillie's  fa- 
mily ;  his  lordship  then  read  the  proposals, 
which  I  have  had  the  honour  of  reading  to 
your  lordships.  He  said,  that  with  respect 
to  what  captain  Baillie  had  mentioned  of  cap- 
tain Kirke,  he  believed  he  was  much  mis- 
informed, as  captain  Kirke  did  not  wish  the 
change  which  was  there  mentioned,  and  with 
respect  to  a  "commissioner's  place  at  Mi- 
norca, which  captain  Baillie  mentioned  for 
himself,  he  could  not  give  him  that  place,  or 
give  him  any  place  where  he  would  have  to 
act  in  concert  with  any  other  person,  as  he 
knew,  from  long  experience,  that  captain 
Baillie's  temper  was  so  singularly  unhappy 
and  intemperate,  as  to  make  it  impossible  lor 
any  mortal  to  live  with  him  * ;"   but  with  re- 

*  Thin  illiberal  attack  upon  an  offioer,  who* 
character  is  his  life  and  fortune,  originating  only  in 
the  mind  of  lord  Sandwich,  is  not  confirmed  by  a 
single  instance  of  misconduct  on  the  part  of  captain 
Baillie,  in  the  course  of  40  years  service*  and  amounts 
to  on] j  liearsay  evidence  at  the  bdst,  of  what  Mr. 
Murphj  and  Mr.  Butler  said  they  had  heard  lord 
Sandwich  say  ;  yet  his  lordship  was  pleased  to  d& 
clare  afterwards  in  his  speech,  'that  he  had  not  .it* 
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spect  to  the  provision  for  Mr.  Deviame,  whom 
he  had  heard  was  a  Jfcore  temperate  man,  he 
had  no  objection  to  make  some  provision  for 
Mr.  Devisme.  Mr.  Murphy  took  occasion  to 
say  what  he  thought  would  excuse  or  recom- 
mend captain  rMllie's  conduct,  upon  his 
mentioning  captain  Baillie's  offer  to  give  the 
copies  of  his  printed  Case,  and  also  the  use 
of  the  affidavits;  lord  Sandwich  said,  that 
with  respect  to  his  printed  Case  and  affidavits, 
and  his  conduct  in  every  other  respect,  he 
was  quite  at  Hherty  to  act  as  he  pleased,  that 
matters  had  gone  so  far,  that  captain  Baillie 
at  present  had  nothing  in  his  power;  that 
with  respect  to  an  enquiry  into  his  adminis- 
tration of  Greenwich  Hospital,  either  in  par- 
liament or  elsewhere,  he  rather  wished  to 
bring  it  on,  than  sought  to  avoid  it ;  and  as 
matters  then  stood,  if  captain  Baillie  was 
ever  so  desirous  of  wishing  to  prevent  this 
enquiry,  that  it  was  impossible  in  him  to  be 
of  the  least  service  in  doing  it ;  he  therefore 
said,  he  had  nothing  in  his  power  to  offer ; 
however,  as  he  did  not  wish  to  ruin  him,  and 
as  getting  him  immediately  from  the  Hospi- 
tal would  he  contributing  very  essentially  to 
the  rood  and  welfare  of  the  Hospital,  if  cap- 
tain Baillie  would  so  far  co-operate,  as  to  con- 
tribute to  that  essential  advantage,  he  would 
make  him  the  provision  which  he  before 
spoke  of  for  Mr.  Devisme,  or  any  of  captain 
Baillie's  family ;  upon  this  we  parted. 

I  believe  it  was  the  day  after,  or  the  day 
next  but  one,  but  I  cannot  immediately  say ; 
this  pT0f>osal  is  dated  the  12th  of  December, 
which  I  mentioned  to  your  lordship ;  and  the 
conversation,  which  I  am  now  about  to  com- 
municate, was,  I  believe,  on  the  16th,  and 
that  conversation  was  held  at  Mr.  Murphy's 
chambers,  at  which  captain  Baillie,  Mr.  Mur- 
phy, captain  Baillie's  brother,  and  myself, 
were  present.  Mr.  Murphv  repeated  to  cap- 
tain Baillie  what  had  passed  between  his  lord- 
ship and  myself  at  that  meeting;  he  also 
mentioned  to  him  what  had  passed  between 
us  at  the  meeting  at  the  coffee-house.  How- 
ever, from  the  manner  in  which  he  mentioned 
it,  I  thought  that  his  mentioning  what  had 
passed  between  us  at  the  coffee-house,  was 
rather  to  have  my  approbation ;  that  he  re- 
peated it  in  a  more  faithful  manner,  than  that 
it  was  the  first  time  he  had  communicated  it 
to  captain  Baillie :  it  seemed  to  me  that  he 
had  repeated  it  before  to  captain  Baillie,  but 

tacked  captain  BaiTTie's  character  as  an  officer,  for 
he  knew  nothing  of  him  as  sticd,  good  or  bad;  it 
would  therefore  have  been  honooYable  in  his  ford- 
.ship,  to  have  said  to  on  the  spot,  when  these  asser- 
tions were  made.  Can  there  he  any  greater  impu- 
tation opon  the  character  of  a  man,  especially  an 
tfcer,  than  the  words  (marked  with  inverted 
«oanaas\  echoed  by  Mr.  Boiler  from  the  Kps  of  lord 
Sandwich?  Upon  the  whole,  it  is  hoped,  the  greater 
part  of  this  harangue  will  be  comdderad  as  extra- 
neous matter,  quite  foreign  from  the  purpose,  art- 
fuUr  introduced  to  injure  the  character  of  an  officer, 
hecauie  no  other  mode  conlo!  be  devised.     Orig.  Ed. 


was  then  repeatiflr  it  before  rile,  trot!  I  might 
contradict  any  thing,  if  H  was  represented 
improperly;  there  was  nothing  represented 
improperly  by  him,  therefore  f  contradicted 
nothing ;  there  was  a  great  deal  of  cdnver*s> 
tion  passed  between  the  two  Mr.  Baillie*,  Mr. 
Murphy,  and  myself,  respecting  the  business 
before  us ;  but,  however,  it  ended  in  the  fol- 
lowing proposal :  (I  have  endeavoured  to  re- 
collect every  thing  material ;  but  I  do  not  re- 
collect there  was  any  thing  else  material;) 
the  whole  conversation  ended  in  this  second 
proposal,  which  was  also  dictated  by  Mr. 
Murphy ;  whether  dictated  to  me,  or  copied 
from  a  writing  he  gave  me,  I  do  not  pretend 
to  say ;  but  after  I  had  written  it,  I  read  it 
over  to  Mr.  Murphy,  and  he  approved  of  it. 

"  Captain  Baillie,  upon  having  an  equiva- 
lent made  him,  is  willing  to  resign  his  office' 
of  lieutenant-governor  of  Greenwich  hospital, 
which  provision  may  be  either  to  him  or  Mr. 
Devisme,  as  before-mentioned;  but  the  re- 
signation is  not  to  be  made  till  the  compen- 
sation is  given.  Captain  Baillie  wishes  to 
have  a  ship,  though  it  be  but  for  one  cruize, 
in  order  to  go  out  of  the  Hospital  witn  credit, 
and  to  receive  the  emoluments  of  his  office, 
till  the  compensation  is  given,  nothing  done 
in  this  business  to  keep  the  service  from 
being  open  to  capt.  Baillie  on  any  occasion." 

There  is  also  upon  this  a  letter,  which  I  sent 
with  the  above  proposal  to  my  lord  Sandwich: 
I  don't  know  whether  vour  lordship  will 
choose  it  should  be  read,  but  if  you  do,  I  will 
read  it. 

The  Earl  of  Sandwich.    Read  it,  read  it. 

Mr.  Butler  read  the  Letter  as  followeth : 

"  My  lord,  the  above  is  the  proposal  deli- 
vered in  by  captain  Baillie  to  Mr.  Murphy  and 
myself,  and  desired  by  him  to  be  delivered  to 
your  lordship ;  he  was  particularly  solicitous 
that  it  should  not  be  shewn  to  Mr.  Cooke,  or 
Mr.  Ihbetson ;  and  that  when  I  had  the  ho* 
nour  of  waiting  again  on  your  lordship  to  re- 
ceive your  lordship's  sentiments  upon  it,  that 
Mr.  Cooke  should  not  be  present.  The  s*v 
swer  to  his  book  is  ready  for  the  press ;  I  am 
to  read  it  over  to  Mr.  Ibbetson  to  day,  and  to 
Mr.  Cooke  to-morrow. — I  have  the  honour  to 
be,  with  great  respect,  your  lordship's  obliged 
and  humble  servant,      Charles  Butim. 

«  December  16,  1778." 

In  consequence  of  this  letter  being  sent  to 
lord  Sandwich,  I  waited  again  upon  nis  lord, 
ship  ;  his  discourse  was  in  every  respect  the 
same  as  it  had  been  the  day  before ;  he  said, 
that  with  respect  to  his  book,  and  his  affida- 
vits, and  his  conduct  in  every  other  respect, 
he  was  at  liberty  to  act  as  he  pleased ;  that 
the  present  situation  of  Greenwich  Hospital 
was  such,  that  it  was  impossible  to  keep  capt. 
Baillie  any  longer  in  the  Hospital,  consistent 
with  his  duty  to  the  Hospital ;  that  if  captain 
Baillie  would  resign  all  his  employments,  and 
retire  immediately,  it  would  be  doing  an  es- 
sential service  to  the  Hospital ;  and  he  would 
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so  far  consider  it  as  to  make  the  provision, 
which  he  before  spoke  of,  for  Mr.  Devisme, 
or  his  family ;  that  if  he  did  not  resign  his 
office  and  his  employments,  he  should  con- 
sider it  as  a  defiance  of  his  right  to  remove 
him,  and  should  proceed  accordingly ;  that  at 
all  events  he  should  quit  the  Hospital,  where 
tiis  presence  was  absolutely  incompatible  with 
the  good  government  of  the  Hospital,  arid  the 
peace  and  happiness  of  those  that  were  in  it ; 
the  day  after,  1  believe,  it  was ;  (if  I  should  be 
mistaken  in  a  day  I  am  sure  I  shall  be  ex- 
cused) I  communicated  what  had  passed  be- 
tween us  to  Mr.  Murphy,  at  Mr.  Murphy's 
chamber?  at  which  captain  Baillie  ana  Mr. 
Murphy  were  present ;  I  also  believe  (it  is 
difficult  to  remember  at  this  distance  of  time, 
as  I  did  not  immediately  attempt  to  recollect 
myself;)  that  Mr.  Baillie's  brother  was  also 
there  at  the  second  meeting ;  but  whether  he 
was,  or  not,  I  am  at  a  loss  to  say ;  I  believe 
it  is  immaterial ;  but  I  wish  to  express  myself 
with  as  much  accuracy  as  I  can;  I  commu- 
nicated what  had  passed  between  them  to,Mr. 
Murphy  and  captain  Baillie ;  a  great  deal  of 
discourse  passed  upon  that  subject ;  Mr.  Mur- 
phy recommendea  captain  Baillie  to  retire  on 
the  faith  of  his  lordship's  promises,  in  which 
I  also  joined  him,  as  I  pitied  much  the  case 
of  captain  Baillie;  however,  it  did  not  seem 
proper  to  him  to  do  so ;  in  consequence  of 
which  the  meeting  broke  up.  Captain  Baillie 
himself,  and  his  brother  (whether  it  was  this, 
or  another  time,  but  he  once,  I  am  sure,  was 
in  company)  they  both  expressed  themselves 
perfectly  satisfied  with  my  conduct,  and  in 
the  part  I  had  taken  in  the  business,  and  we 
parted  seemingly  on  very  good  terms;  there 
are  some  other  circumstances  I  beg  leave  to 
mention  to  your  lordships ;  the  first  time  I 
had  the  honour  of  meeting  captain  Baillie  at 
Mr.  Murphy's,  the  two  Mr.  Baillie's  were  pre- 
sent Mr.  Murphy  told  them,  that  what  he 
was  about  to  communicate  to  them  was  under 
the  seal  of  secrecy,  and  a  perfect  confidence 
of  honour,  that  whatever  the  event  of  the 
business  might  be,  or  whatever  turn  it  might 
take,  neither  party  should  take,  or  attempt  to 
take,  the  least  advantage  of  it.  I  understood 
from  Mr.  Murphy,  at  the  time,  that  the  first 
time  be  had  spoken  to  captain  Baillie  on 
the  subject  (foe  he  had  spoken  to  him  pre- 
vious to  our  meeting  together)  that  secrecy 
was  enjoined. 

What  had  passed  between  Mr.  Murphy  and 
captain  Baillie,  is  only  hearsay? — Tne  first 
time  I  saw  Mr,  Murphy  at  Serle's  coffee- 
house, we  had  general  discourse  between  us ; 
that  what  then  passed  was  to  go  no  farther ; 
and  that  no  kind  of  advantage  or  use  should 
be  made  of  it ;  when  I  met  captain  Baillie 
and  his  brother  at  Mr.  Murphy's  chambers, 
the  same  discourse  passed  between  us ;  and 
Mr.  Murphy  told  them;  that  whatever  turn 
the  business  might  take,  neither  party  was  to 
take  the  least  advantage  of  it,  to  which  cap- 
lain  Baillie  and  his  brother  solemnly  assent- 


ed; the  last  thing  that  was  done  at  our  last 
meeting,  was  to  renew  this  declaration,  and  it 
received  the  same  agreement  on  all  sides ;  and 
I  am  sure,  on  mine,  it  has  been  very  reli- 
ously  observed.  At  one  of  our  meetings ;  but 
whether  it  was  the  first  or  second,  I  cannot 
immediately  recollect;  I  mentioned,  I  believe, 
to  captain  Baillie,  at  least  it  was  mentioned, 
and  I  believe  it  was  I  who  mentioned  it,  as  1 
do  not  believe  any  body  else  in  company  then 
knew  it,  that  there  was  in  the  press  a  publi- 
cation of  the  report  of  the  committee,  to 
which  publication  captain  Baillie  seemed  ex- 
ceedingly averse ;  I  told  him  that  I  thought 
it  was  but  proper,  as  he  had  attacked  the  cha- 
racters of  many  individuals  by  one  publica- 
tion, they  should  be  at  liberty  to  defend  their 
characters  by  another ;  captain  Baillie  seemed 
exceedingly  to  object  to  this  publication. 
However,  that  the  business  did  not  go  on, 
was  not  owing  in  any  wise  to  any  difference  of 
opinion  in  this  respect;  had  it  rested  with 
me,  I  am  very  certain  that  it  would  not  have 
been  any  material  difficulty  in  the  treaty ;  for 
I  should  have  advised  the  parties,  whether 
they  would  have  accepted  my  advice  or  not,  I 
am  at  present  at  a  loss  to  say,  but  I  should 
have  recommended  to  them  not  to  have  pub- 
lished the  report,  provided  other  matters  had 
been  settled :  but  as  it  was  a  kind  of  running 
treaty,  I  cannot  express  myself  upon  that 
point ;  I  am  certain,  as  far  as  I  am  able  to 
judge,  it  appeared  to  me  to  go  off  upon  this 
ground,  that  captain  Baillie  was  persuaded 
erroneously,  as  I  told  him  at  that  time,  that 
he  could  hold  his  place  in  law,  and  therefore 
would  not  retire  till  he  was  put  in  the  actual 
possession  of  an  equivalent ;  I  have  now  done 
with  the  whole  I  have  to  say  on  this  business, 
except  two  points  I  see  I  have  neglected  to 
mention,  which  are,  that  I  am  perfectly  satis- 
fied that  the  meeting  at  Serle's  coffee-house 
was,  on  Mr.  Murphy's  side,  perfectly  acci- 
dental ;  and  I  can  assure  your  lordships  it  was 
perfectly  accidental  on  mine;  Mr.  Murphy 
arrived  that  very  morning  out  of  the  country 
on  a  sudden  business ;  he  stopt  at  the  coffee- 
house before  he  went  to  his  chambers;  we 
had  frequently  talked  together  at  the  coffee- 
house before,  and  it  happened  we  talked  then ; 
however,  on  my  side,  it  was  perfectly  acci- 
dental, and  I  had  not  the  least  direction,  wish, 
or  desire  of  my  own,  to  talk  with  captain 
Baillie,  Mr.  Murphy,  or  any  of  captain  Bail- 
lie's  friends  upon  tne  subject ;  I  am  suffici- 
ently conversant  with  business,  to  know  that 
any  sort  of  undertaking  in  that  way,  is  at- 
tended with  more  danger  to  the  party  con- 
cerned, than  it  can  with  any  advantage. 

I  understood  you,  that  lord  Sandwich  said 
he  had  talked  with  Mr.  Kirke,  and  Mr.  Kirke 
had  no  thoughts  of  Greenwich  Hospital  ? — 
Lord  Sandwich  did  not  say  he  had  talked  with 
capt.  Kirke ;  lord  Sandwich  said  he  believed 
capt.  Baillie  was  mis-informed  upon  the  sub- 
ject ;  I  understood  that  my  lord  Sandwich 
cither  knew  or  believed  that  captain  Kirke 
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would  not  consent  to  any  such  exchange,  hut 
I  never  heard  that  he  had  talked  with  captain 
Kirke  on  the  business. 

Do  you  recollect  whether  lord  Sandwich 
laid,  in  that  conversation,  that  the  directors 
of  Greenwich  Hospital  had  declared  they 
would  not  act  with  captain  Baillie? — It  is  dif- 
ficult, at  this  time,  to  say  that  he  made  use 
of  those  express  words;  the  words,  as  far  as 
they  strike  me,  were,  that  he  had  received 
formal  complaints  from  every  order  of  men  in 
the  Hospital ;  but  those  particular  words,  or 
words  of  the  same  effect.  I  believe  lord  Sand- 
wich did  not  make  use  of. 

Do  you  recollect  that  lord  Sandwich  said, 
that  such  being  their  resolution,  whether  right 
or  wrong,  he  must  quarrel  with  them,  or  with 
captain  Baillie ;  he  would  not  quarrel  with 
the  directors  ?— I  do  not  recollect  that  lord 
Sandwich  made  use  of  the  first  part  of  the 
declaration;  but,  as  far  as  m y  recollection 
serves  me,  lord  Sandwich  said,  that  matters 
were  now  in  such  a  situation  that  it  was  in- 
cumbent on  him,  either  to  quarrel  with  the 
directors,  or  with  captain  Baillie ;  and  that 
he  should  make  no  doubt  of  preferring  the 
directors  to  captain  Baillie ;  or  words  to  that 
effect 

Do  you  recollect  whether  lord  Sandwich 
said,  that  there  was  a  great  deal  of  right,  and 
a  great  deal  of  wrong,  in  captain  Baillie  ?— 
Lord  Sandwich  said,  that  he  believed  captain 
Baillie,  in  the  first  outset  of  this  business, 
might  have  some  good  intentions  ;  as  far  as 
I  can  recollect,  his  lordship's  expression  was, 
that  these  good  intentions,  such  as  they 
were,  were  always  counteracted  by  a  very 
uncommon  twist  of  understanding. 

Do  you  recollect  whether  lord  Sandwich 
said,  that  if  captain  Baillie  would  write  a 
letter  to  the  Admiralty,  signifying  that  there 
was  a  combination  against  him,  in  the  Hos- 
pital, and  therefore  desiring  him  to  resign, 
without  giving  him  the  trouble  to  dismiss 
him,  he  would  make  up  his  half-pay  600/.  a 
year?— I  have  endeavoured  to  inform  your 
lordships  of  the  whdle  that  passed  upon  that 
subject;  there  are  some  questions  to  which 
h  is  difficult  to  give  a  decisive  no  or  yes  to  ; 
because  lord  Sandwich  said  so  in  one  part, 
but  not  in  the  other  part.  His  lordship  said, 
if  captain  Baillie  would  consult  the  peace  of 
the  Hospital,  by*resigning  his  employments, 
and  retiring,  either  signifying  his  reasons  or 
not ;  and  he  might  at  the  same  time  mention 
the  reason  suggested ;  I  believe  he  did ;  but, 
•however,  he  would  have  no  objection  to  his 
assigning  his  reasons ;  but,  if  he  would  re- 
tire, he  should  have  no  objection  to  making 
to  him  the  provision  before  spoken  of. 

That  provision,  I  understand,  is  the  one  for' 
Mr.  Devisme  ?— Yes. 

Did  lord  Sandwich  say  he  would,  if  captain 
Baillie  would  resign,  make  up  his  halt-pay 
600/.  a  year?— No,  he  did  not;  and  I  am 
very  certain  upon  that  subject:  because,  I 
remember,  when  I  read  to  hit  lordship  that 


part  of  captain  Baillie's  first  proposal,  in 
which  he  says,  he  considered  his  place  in  the 
Hospital  worth  600/.  a  year,  lord  Sandwich 
said,  it  was  no  such  thing. 

Whether  you  recollect  that  lord  Sandwich 
said  to  Mr.  Murphy,  that  in  stating  it  in  his 
argument,  in  the  court  of  King^s-bench,  at 
600/.  a  year,  he  had  stated  it  fairly  ?— I  am 
very  certain  that  lord  Sandwich  told  me  these 
words  I  have  mentioned ;  and  I  am  also,  I 
think,  positive  (but  one's  oath  only  extends 
to  one's  knowledge  and  belief;  but  as  far  as 
that  goes,  which  is  as  far  as  my  oath  goes)  I 
am  positive,  he  never  said  any  such  thing  to 
Mr.  Murphy. 

Do  you  recollect  Mr.  Cooke's  having  said, 
that  it  would  be  expected  that  the  report  of 
the  committee  should  be  printed,  without  any 
reply  on  the  part  of  captain  Baillie?— I,  at 
this  time,  do  not  recollect  that  Mr.  Cooke 
did  say,  or  did  not  say,  those  words;  I  ant 
sure  that,  in  that  conversation,  Mr.  Cooke 
Was  a  perfect  cypher ;  but  whether  he  said 
those  words  or  not,  I  cannot  immediately  say. 

Perhaps  some  words  may  bring  this  to  your 
recollection ;  whether  Mr.  Murphy  did  not 
say,  that  the  report  was  already  printed  ia 
two  columns,  and  that  captain  Baillie,  he 
might  depend  upon  it,  would  print  a  third  ?— 
I  am  sure  captain  Baillie  could  not  say  so; 
because,  to  my  certain  knowledge,  it  was  not 
then  printed  in  two  columns. 

Do  you  mean  printed,  or  published?— I 
mean  printed. 

It  was  not  at  that  time  printed  ?— No. 

Nor  prepared  in  two  columns  ?— There,  I 
cannot  immediately  pretend  to  say,  it  might 
be  prepared  in  writing ;  though,  to  the  best 
of  my  remembrance,  I  believe  it  was  not;  I 
do  not  believe  it  was  printed  in  two  columns, 
till  the  16th  of  January. 

Had  you  not  mentioned  it  to  Mr.  Murphy, 
as  being  printed  in  two  columns? — I  men- 
tioned it  to  Mr.  Murphy,  and  to  captain  Bail- 
lie,  that  there  was  an  idea  of  printing  the  re- 
port of  the  committee ;  that  it  was  actually  in 
the  press ;  but  the  printing  of  that  report  of 
the  committee,  in  the  manner  in  which  it 
was  printed,  was  not  finished,  I  believe,  till 
the  16th  of  January;  and  that  happened  on 
the  16th  of  December. 

Then,  I  understand  you,  that  you  did  men- 
tion it  to  be  in  the  press  ? — It  was. 

Then  could  it  be  otherwise  than  prepared 
in  the  manner  in  which  it  was  printed  ?-—Cer- 
tainly ;  there  might  be  sufficient  for  the  first, 
second,  or  third  sheet  of  it,  without  the  fourth 
or  fifth  sheet  being  ready;  I  don't  wish  to  be 
guilty  of  equivocation.  The  first  time  my 
lord  Sandwich  spoke  ,to  me  on  the  subject,  I 
told  him  it  was  my  opinion,  that  the  report  of 
the  committee  should  be  printed,  and  such 
other  of  the  official  papers  of  the  Hospital  as 
might  tend  to  elucidate  that  report ;  and  his 
lordship  was  so  obliging  as  to  follow  my  ad- 
vice upon  the  subject ;  and  in  that  manner  it 
was  printed!  at  the  time  mentioned.    I  don't 
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believe  that  above  half  of  it  had  been  prepared 
jeady  for  the  press;  because  the  report  of 
the  committee  does  not  go  to  every  particular 
point,  which  is  mentioned  in  captain  Baillie's 
took ;  jand  there  was  a  great  difficulty  in  se- 
lecting such  points  as  immediately  were  an- 
swered by  the  report  of  the  committee,  in  the 
order  in  which  the  committee  reported  them ; 
there  was  a  great  deal  of  difficulty  to  do  it  in 
such  a  manner,  as  captain  Baillie  might  not 
have  reason  to  think  it  was  done  partially, 
and  that  took  up  a  great  deal  of  time  and 
labour ;  and  therefore,  at  the  time  mentioned, 
I  do  not  believe  half  the  book  was  printed, 
or  prepared ;  I  may  be  wrong ;  I  did  not  ex- 
pect to  be  asked  the  question ;  but  I  believe 
the  whole  was  not  prepared  for  the  press  till 
about  the  10th.  and  the  whole  was  not  printed 
till  the  16th  of  January. 

I  only  ask  whether  you  had  said  to  Mr. 
Murphy,  that  the  report  was  to  be  printed  in 
two  columns? — I  mentioned  to  Mr.  Murphy, 
'that  the  report  was  to  be  printed ;  whether  I 
mentioned  that  it  was  to  be  printed  in  two 
columns,  I  don't  recollect ;  I  am  sure  if  he 
says  I  did  say  so,  that  it  was  so. 

Do  you  charge  yourself  with  not  saying  so  ?! 
— I  charge  myself  with  saying  the  report  was 
to  be  printed.         • 

But  in  two  columns  ? — There  I  am  igno- 
rant ;  if  Mr.  Murphy  or  captain  Baillie  say 
so,  I  am  sure  I  shall  not  deny  it. 

If  you  are  not  clear  upon  that ;  it  is  not  so: 
absolutely  impossible  but  that  Mr.  Murphy 
might  have  said,  that  captain^  Baillie  would 
print  a  third  ? — It  is  exceedingly  probable. 

You  said  lord  Sandwich  declared,  that  if 
captain  Baillie  did  not  resign  his  office,  he 
should  consider  it  as  a  defiance? — As  a  de- 
fiance of  his  right. 

Was  not  ^the  expression  used  '  as  a  flag  of 
defiance?'— I  am  sure  I  don'}  recollect. 

I  think  you  mentioned,  that  in  the  first 
conversation  you  had  with  lord  Sandwich,  he 
*aid,  that  if  captain  Baillie  would  resign,  he 
would  make  some  provision  for  him  ? — Yes. 

When  Mr.  Murphy  and  these  gentlemen 
appeared  before  lord  Sandwich,  I  think,  if  I 
understood  you  right,  lord  Sandwich  said,  in 
substance,  that  he  woujd  not  make  a  provi- 
sion for  captain  Baillie .  himself,  but  tor  Mr. 
Devisme  ?— No,  he  did  not  §ay,  that  he  would 
not  make  a. provision  for  captain  Baillie  him- 
self, hut  .that  he  would  make  a  provision  for 
Mr.  Devisme :  by  the  first  proposal  of  captain 
Baillie,.  be  says  he  shall  be  equally  pleased  if 
a  provision  is  made  for  Mr.  Devisme  ;  that 
heing  the  consent  of  captain  Baillie,  an/l  the 
rwish.of  lord  Sandwich,  there  was  no  dispute 
upon  that  head,  whether  the  provision  was  to 
be  to  $ir.  Devisme  or  captain  Baillie;  but 
ku;d  Sandwich  did  not  say,  he  would  not  make 
the  provision  for  captain  Baillie;  but  it 
jjeemed,  as  it  was,  then  going  on,  it  was  agreed 
that  the  provision  was  to  be  for  Mr.  Devisme. 

Was  there,,  or  not,  any  objection  to  making 
th«  provision  far  cajptaip  Baillie  ?~I  find  my- 


self under  some  difficulty  in  answering  that 
question,  on  this  ground ;  it  seemed  to  be  the 
consent  of  captain  Baillie,  and  the  wish  of  lord 
Sandwich,  that  the  provision  should  be  for 
Mr.  Devisme ;  lord  Sandwich  seemed  ..to  wish 
that  the  provision  should  be  much  rather  for 
Mr.  Devisme  than  for  captain  Baillie ;  but  I 
don't  recollect  that  his  lordship  went  so  far  as 
to  say,  he  would  not  make  a  provision  for  cap- 
tain Baillie ;  but  he  seemed  to  wish  that  the 
provision  should  be  made  for  Mr.  Devisme, 
whom  he  called  a  very  temperate  man,  rather 
than  for  captain  Baillie. 

But  the  day  after  you  met  Mr.  Murphy  at 
the  coffee-house,  in  that  conversation  lord 
Sandwich  said;  he  would  make  some  provision 
for  captain  Baillie ;  for  I  understood  that  Mi. 
Devisme's  name  was  not  mentioned  then  ?— 
The  first  conversation  I  had  with  lord  Sand- 
wich.upon  the  subject,  was  so  exceedingly,  in 
general,  a  very  remote  preliminary  of  a  treaty 
that  might  not  take  place  ;  I  believe  the  uro- 
vision  then  talked  of,  was  for  captain  Baillie ; 
but  it  was  a  very  remote  plan ;  it  was  only  to 
know  whether  any  kind  of  treaty  might  be 
attempted  between  ]\lr.  Murphy  and  myself. 

I  took  your  words  down,  that  lord  Sand- 
wich said  to  you,  the  first  time  you  saw  him 
after  talking  with  Mr.  Murphy  at  the  coffee- 
house, that  if  captain  Baillie  would  resign, 
lord  Sandwich  would  make  some  provision 
for  him  ? — I  believe  those  are  the  words  that 

Eassed  between  lord  Sandwich  and  myself; 
ut  I  beg  to  observe  that  every  thing  then 
was  much  in  generals. 

Did  there,  at  that  time,  appear  to  be  any 
objection  in  lord  Sandwich  to  make  a  pro- 
vision for  captain  Baillie  ? — It  did  not  appeal 
to  me  but  what  his  lordship  was  willing  tc 
make  a  provision  for  him,  it  all  things  werd 
properly  settled. 

There  was  then  no  objection  in  lord  Sand 
wich  to  make  the  provision  for  captain  Baillie  i 
— No. 

Do  you  recollect,  in  the  course  of  the  rela 
tion  Mr.  Murphy  gave  of  this  conversation  t| 
captain  Baillie  and  his  brother,  that  M^ 
Murphy  frequently  appealed  to  you,  desiring 
( that  if  he  had  misstated  any  thing,  that  yo| 
'would  set  him  right  ? — All  along  so. 

Did  you,  at  any  time,  contradict  any  thin 
he  had  said?— I  don't  recollect  that  I  di 
contradict  any  thing;  but  if  I  did,  it  was  i 
soon  settled  between  us,  that  it  did  nev^ 
amount  to  a  difference  between  us  in  ax 
particular. 

Do  you  recollect^  whether  captain  Baillij 
in  that  conversation,  did  not  say,  that  he  vr\ 
surprized  to  find  those  offers  whittled  dov^ 
to  threats  ? — I  am  very  certain  he  never  saj 
any  such  thing,  if  your  lordship  means  at  tj 
first  meeting.  j 

Had  you  two  or  three  meetings  with  IS] 
Baillie  ?— I  had  only  two ;  in  the  last  meetii 
he  might  say  something  of  that  kind  ;  I  \ 
not  know  he  mentioned  those  very  word 
the  conversation  was  exceedingly  desultory 
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I  do  not  know  that  he  mentioned  those 
words;  but  he  might. 

Did  not  captain  Baillie  always  say*  that  he 
expected,  first  to  be  restored  to  the  office  from 
which  he  was  then  suspended  ? — To  the  best 
of  my  recollection,  he  did  not  always  say  so. 

When  did  he  lay  otherwise  ? — It  is  exceed- 
ingly difficult  to  point  out  the  progress  of  a 
treaty  which  never  took  effect.  Tnere  were 
many  points  agitated  between  us,  for  which 
there  was  not  the  least  authority  from  lord 
Sandwich ;  but  only  such  proposals,  "  Sup- 
pose his  lordship  should  agree  to  that,  will 
ou  agree  to  it  ?"  In  the  course  of  that  modi- 
cation  of  .treaties,  it  is  exceedingly  .possible 
that,  in  some,  he  might  make  it  a- condition 
that  he  should  be  restored ;  but  I  don't  recol- 
lect, that  he  always  laid  down  that  as  an  es- 
sential of.  the  treaty,  without  which  it  could 
not  go  on. 

Can  you  charge  your  memory  with  any  one 
time  that  ever  captain  Baillie  consented  to 
resign  his  employments,  before  he  had  been 
restored? — I  believe  there  were  times  in 
which  he  did  so. 

»  Be  so  gopd  as  to  name  them  ? — I  find  my- 
self under  a  difficulty  of  mentioning  the  exact 
time ;  I  cannot  call  the  hour  or  minute  to 
mind  in  which  he  did  it ;  nor  do  I,  at  this 
present  time,  recollect  the  stage  of  the  busi- 
ness ;  but  there  were  stages  in  the  business 
in  which  I  believe  that  might  be  so  modified, 
in  which  he  did  not  make  that  condition. 

Do  you  take  upon  you  positively  to  say, 
that  at  any  time  he  actually  did  give  up  his 
chum  to  being  restored? — I  cannot  take  upon 
me  to  say,  positively,  that  there  was  any  time 
in  which  he-  would  have  given  up  his  place, 
without  being  restored ;  but  at  the  same  time 
that  I  say  that,  I  have  also  to  add,  that  I  can- 
not say  that  there  was,  positively,  any  time  in 
which  he  made  that  as  a  condition  absolutely 
iadispensible. 

Did  not  you,  in  the  last  conversation  that 
you  had,  (the  second  conversation)  tell  cap-  j 
tun  Baillie,  that  if  he  did  not  resign,  upon 
the  promise  of  a  compensation  which  lord 
Sandwich  had  made  in  the  presence  of  Mr. 
Murphy,  Mr.  Cooke,  and  yourself,  he  might 
depend  upon  being  turned  out  in  a  few  days  ? 
—A  great  deal  of  every  thiny  which  is  said, 
depends  upon  the  words  in  which  it  is  thrown. 
I  humbly  conceive,  that  if  I  had  made  use  of 
the  words  '  he  might  depend  upon  it/  in  a 
certain  tone  of  voice*  and  manner,  it  would 
have  been  exceedingly  improper.  I  told  your 
lordships,  that  at  that  meeting  I  pitied  him 
very  much.  I  think  captain  Baillie  has  since 
told  me,  I  behaved  as  a  brother  upon  that 
occasion  ;  he  has  made  use  of  those  very 
words.  I  recommended  him  to  do  it ;  but  if 
those  words  imply  any  thing  of  a  threat,  I 
am  very  sure  they  did  not  come  from  me. 

Do  you  recollect  what  passed  at  the  end  of 
that  conversation? — The  last  thing  that  my 
memory  serves  me  in,  perhaps  it  is  the  most 
tattering  part  to  me,  was  th*  compliment 

VOL.  XXI. 


captain  Baillie  was  pleased  to  pay  me;  and 
the  declaration  he  made,  how  much  he  was 
satisfied  with  my  conduct  upon  that  occasion: 
I  asked  him  if  any  thing  had  happened  in 
which  he  had  reason  to  complain  or  me ;  he 
said  not;  upon  that  we  parted. 

Do  not  you  recollect  having  urged  some 
reasons  to  captain  Baillie,  why  he  should  not 
stand  out  so  much  ? — The  great,  and,  I  be- 
lieve, the  only  reason  was,  that  I  had  paid 
some  attention  to  the  question  of  law,  whe- 
ther they  had  a  right  of  removing  him ;  and 
I  told  him,  that  I  believed  they  had  a  right 
of  removing  him ;  and  being  in  possession  of 
that  right,  1  thought  he  would  be  mad  if  he 
did  no^retire  with  the  promise  of  an  equiva- 
lent, rather  than  retire  without  the  promise 
of  any,  which  he  must  be  obliged  to  do  in  the 
course  of  a  few  months. 

Do  not  you  recollect  some  other  arguments 
which  you  used  to  him  about  the  rate  of  re- 
formers ? — I  am  very  sure  I  never  said  any 
such  thing.  I  remember  that  at  the  time 
that  I  mentioned  to  captain  Baillie  that  ar- 
gument of  the  power  of  the  Admiralty  to  dis- 
place him ;  I  believe  I  mentioned  to  him, 
among  other  arguments,  as  he  and  his  bro- 
ther are  very  fond  of  pictures ;  the  House  had 
suggested  to  me  a  circumstance  I  did  not  im- 
mediately recollect ;  the  circumstance  simply 
was  this ;  I  believe  it  is  a  story  the  House 
has  pretty  generally  heard  of.  Some  person 
not  so  pious  as  every  body  ought  to  be,  point- 
ing to  a  crucifix,  said  to  some  person  who  was 
exceedingly  busy  in  reforming  the  abuses  of 
the  times,  eccb  ilfato  di  reformatory  (behold 
the  fate  of  reformers.)  Tne  House  has  sug- 
gested to  me  that  I  did  mention  it ;  it  is  a 
very  well  known  story,  but  I  am  sure  I  never 
mentioned  it  in  a  manner  to  frighten  him. 

I  think,  in  the  course  of  what  you  said  first, 
you  mentioned  that  lord  Sandwich  did  not 
think  it  at  all  right  to  make  captain  Baillie  a 
commissioner  at  Minorca,  because  he  did  not 
think  it  proper  to  put  him  in  any  situation, 
where  he  had  any  man  to  act  in  concert  with, 
on  account  of  his  temper ;  did  you  say  that  or 
not? — I  did  say  that. 

You  have  said  you  asked  Mr.  Murphy,  if 
he  thought  captain  Baillie  in  earnest,  when 
he  offered  lorn  Sandwich  to  resign,  if  he  had 
an  equivalent.  Did  you  know  that  he  had 
offered  to.lord  Sandwich  to  resign,  if  he  Jiad  an 
etjuivalent? — Previous  to  that  conversation  I 
did  not  know  it,  but  Mr.  Murphy  informed 
me  that  he  had  caused  several  applications  to 
be  made  to  my  lord  Sandwich. 

Had  you  any  intimation  from  lord  Sand- 
wich to  speak  to  Mr.  Murphy,  or  any  other 
person  on  the  business  ? — I  nad  not  even  the 
most  distant  intimation  from  lord  Sandwich  to 
speak  to  Mr.  Murphy,  or  any  other  person 
upon  the  business,  or  to  cause  any  person  to 
speak  to  Mr.  Murphy,  or  any  other  person, 
upon  the  business ;  and  I  had  not  the  slightest 
wish  or  design  of  my  own  to  do  it 

Did  lord  Sandwich  appear  to  you  to  wish  to 
2  A 
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believe  thai  above  half  of  it  had  been  prepared 
ready  for  the  press;  because  the  report  of 
the  committee  does  not  go  to  every  particular 
point,  which  is  mentioned  in  captain  Baillie's 
book ;  and  there  was  a  great  difficulty  in  se- 
lecting" such  points  as  immediately  were  an- 
swered by  the  report  of  the  committee,  in  the 
order  in  which  the  committee  reported  them ; 
there  was  a  great  deal  of  difficulty  to  do  it  in 
such  a  manner,  as  captain  Baillie  might  not 
have  reason  to  think  it  was  done  partially, 
and  that  took  up  a  great  deal  of  time  and 
labour ;  and  therefore,  at  the  time  mentioned, 
I  do  not  believe  half  the  book  was  printed, 
or  prepared ;  I  may  be  wrong ;  I  did  not  ex- 
pect to  be  asked  the  question ;  but  I  believe 
the  whole  was  not  prepared  for  the  press  till 
about  the  10th.  and  the  whole  was  not  printed 
till  the  16th  of  January. 

I  only  ask  whether  you  had  said  to  Mr. 
Murphy,  that  the  report  was  to  be  printed  in 
two  columns  ? — I  mentioned  to  Mr.  Murphy, 
that  the  report  was  to  be  printed ;  whether  I 
mentioned  that  it  was  to  be  printed  in  two 
columns,  I  don't  recollect ;  I  am  sure  if  he 
says  I  did  say  so,  that  it  was  so. 

Do  you  charge  yourself  with  not  saying  so  ?! 
—I  charge  myself  with  saying  the  report  was 
to  be  printed.         • 

But  in  two  columns  ?— There  I  am  igno- 
rant ;  if  Mr.  Murphy  or  captain  Baillie  say 
so,  I  am  sure  I  shall  not  deny  it. 

If  you  are  not  clear  upon  that ;  it  is  not  so' 
absolutely  impossible  but  that  Mr.  Murphy 
might  have  said,  that  captain^  Baillie  would 
print  a  third  ? — It  is  exceedingly  probable. 

You  said  lord  Sandwich  declared,  that  if 
captain  Baillie  did  not  resign  his  office,  he 
should  consider  it  as  a  defiance  ? — As.  a  de- 
fiance of  his  right. 

Was  not  ^the  expression  used  '  as  a  flag  of 
defiance?'— I  am  sure  I  don'},  recollect. 

I  think  you  mentioned,,  that  in  the  first 
conversation  you  had  with  lord  Sandwich,  he 
&aid,  that  if  captain  Baillie  would  resign,  he 
would  make  some  provision  for  him  ? — Yes. 

When  Mr.  Murphy  and  these  gentlemen 
appeared  before  lord  Sandwich,  I  wink,  if  I 
understood  you  right,  lord  Sandwich  said,  in 
substance,  that  he  woujd  not  make  a  provi- 
sion for  captain  Baillie  himself  but  lor  Mr. 
Devisme  ? — No,  he  did  not  say,  that  he  would 
not  make  a  .provision  fpr  captain  Baillie  him- 
self,  but  that  he  'would  make  a  provision  for 
Mr.  Devisme :  by  the  first  proposal  of  captain 
Baillie,.  he  says  he  shall  be  equally  pleased  if 
a  provision  is  made  for  Mr.  Devisme  ;  that 
Jxmg  the  consent  of  captain  Baillie,  and  the 
.wish  of  lord  Sandwich,  there  was  no  dispute 
upon  that  head,  whether  the  provision  was  to 
be  to  Mr.  Devisme  or  captain  Baillie;  but 
lord  Sandwich  did  not  say,  he  would  not  make 
the  provision  for  captain  Baillie;  but  it 
jjeemed,  as  it  was.  then  going  on,  it  was  agreed 
that  the  provision  was  to  be  for  Mr.  Devisme. 

Was  there,,  or  not,  any  objection  to  making 
the  provision  fax  captain  Baillie  ?.— I  find  my- 


self under  some  difficulty  in  answering  that 
question,  on  this  ground ;  it  seemed  to  be  the 
consent  of  captain  Baillie,  and  the  wish  of  lord 
Sandwich,  that  the  provision  should  be  for 
Mr.  Devisme ;  lord  Sandwich  seemed  .to  wish 
that  the  provision  should  be  much  rather  for 
Mr.  Devisme  than  for  captain  Baillie ;  but  I 
don't  recollect  that  his  lordship  went  so  far  as 
to  say,  he  would  nqt  make  a  provision  for  cap- 
tain Baillie ;  but  he  seemed  to  wish  that  the 
provision  should  be  made  for  Mr.  Devisme, 
whom  he  called  a  very  temperate  man,  rather 
than  for  captain  Baillie. 

But  the  day  after  you  met  Mr.  Murphy  at 
the  coffee-house,  in  that  conversation  lord 
Sandwich  said,  he  would  make  some  provision 
for  captain  Baillie ;  for  I  understood  that  Mr. 
Devisme's  name  was  not  mentioned  then?— 
The  first  conversation  I  had  with  lord  Sand- 
wich, upon  the  subject,  was  so  exceedingly,  in 
general,  a  very  remote  preliminary  of  a  treat/ 
that  might  not  take  place  ;  I  believe  the  pro- 
vision then  talked  of,  was  foT  captain  Baillie; 
but  it  was  a  very  remote  plan ;  it  was  only  to 
know  whether  any  kind  of  treaty  might  be 
attempted  between  Jjlr.  Murphy  and  myself. 

I  took  your  words  down,  that  lord  Sand- 
wich said  to  you,  the  first  time  you  saw  him 
after  talking  with  Mr.  Murphy  at  the  coffee- 
house, that  if  captain  Baillie  would  resign, 
lord  Sandwich  would  make  some  provision 
for  him  ? — I  believe  those  are  the  words  that 
passed  between  lord  Sandwich  and  myself; 
but  I  beg  to  observe  that  every  thing  then 
was  much  in  generals. 

Did  there,  at  that  time,  appear  to  be  any 
objection  in  lord  Sandwich  to  make  a  pro- 
vision for  captain  Baillie  ? — It  did  not  appear 
to  me  but  what  his  lordship  was  willing  to 
make  a  provision  for  him,  if  all  things  were 
properly  settled. 

Ihere  was  then  no  objection  in  lord  Sand- 
wich to  make  the  provision  for  captain  Baillie? 
— No. 

Do  you  recollect,  in  the  course  of  the  rela- 
tion Mr.  Murphy  gave  of  this  conversation  to 
captain  Baillie  and  his  brother,  that  Mr. 
Murphy  frequently  appealed  to  you,  desiring, 
that  if  he  had  misstated  any  tiling,  that  you 
'would  set  him  right  ?— All  along  so. 

Did  you,  at  any  time,  contradict  any  thine 
he  had  said?— 1  don't  recollect  that  I  did 
contradict  any  thing;  but  if  I  did,  it  was  so 
soon  settled  between  us,  that  it  did  never 
amount  to  a  difference  between  us  in  any 
particular. 

Do  you  recollect*  whether  captain  Baillie, 
in  that  conversation,  did  not  say,  that  he  was 
surprized  to  find  those  offers  whittled  down 
to  threats  ? — I  am  very  certain  he  never  said 
any  such  thing,  if  your  lordship  means  at  the 
first  meeting. 

Had  you  two  or  three  meetings  with  Mr. 
Baillie  ?— I  had  only  two ;  in  the  last  meeting 
he  might  say  something  of  that  kind ;  I  do 
not  know  he  mentioned  those  very  words; 
the  conversation  was  exceedingly  desultory; 
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I  do  not  know  that  he  mentioned  those 
words;  but  he  might. 

Did  not  captain' Baillie  always  say,  that  he 
expected,  first  to  be  restored  to  the  office  from 
which  he  was  then  susf>ended  ? — To  the  best 
of  my  recollection,  he  did  not  always  say  so. 

When  did  he  lay  otherwise? — It  is  exceed- 
ingly difficult  to  point  out  the  progress  of  a 
treaty  .which  never  took  effect.  There  were 
many  points  agitated  between  us,  for  which 
there  was  not  the  least  authority  from  lord 
Sandwich ;  but  only  such  proposals,  "  Sup- 
pose his  lordship  should  agree  to  that,  will 
you  agree  to  it  ?"  In  the  course  of  that  modi- 
fication of  .treaties,  it  is  exceedingly  possible 
that,  in  some,  he  might  make  it  a  condition 
that  he  should  be  restored ;  but  I  don't  recol- 
lect, that  he  always  laid  down  that  as  an  es- 
sential of.  the  treaty,  without  which  it  could 
not  go  on. 

Can  you  charge  your  memory  with  any  one 
time  that  ever  captain  Baillie  consented  to 
resign  his  employments,  before  he  had  been 
restored? — I  believe  there  were  times  in 
<wbich  he  did  so. 

-  Be  so  gopd  as  to  name  them  ? — I  find  my- 
self under  a  difficulty  of  mentioning  the  exact 
time ;  I  cannot  call  the  hour  or  minute  to 
mind  in  which  he  did  it ;  nor  do  I,  at  this 
present  time,  recollect  the  stage  of  the  busi- 
ness ;  but  there  were  stages  in  the  business 
in  which  I  believe  that  might  be  so  modified, 
in  which  he  did  not  make  that  condition. 

Do  you  take  upon  you  positively  to  say, 
that  at  any  time  he  actually  did  give  up  his 
claim  to  being  restored? — I  cannot  take  upon 
me  to  say,  positively,  that  there  was  any  time 
in  which  he  would  have  given  up  his  place, 
without  being  restored ;  but  at  the  same  time 
that  I  say  that,  I  have  also  to  add,  that  I  can- 
not say  that  there  was,  positively,  any  time  in 
which  he  made  that  as  a  condition  absolutely 
indispensible. 

Did  not  you,  in  the  last  conversation  that 
you  had,  (the  second  conversation)  tell  cap-  i 
tain  Baillie,  that  if  he  did  not  resign,  upon 
the  promise  of  a  compensation  which  lord  ! 
Sandwich  had  made  in  the  presence  of  Mr.  ! 
Murphy,  Mr.  Cooke,  and  yourself,  he  might  I 
depend  upon  being  turned  out  in  a  few  days  ?  i 
—A  great  deal  of  every  thing"  which  is  said,  I 
depends  upon  the  words  in  which  it  is  thrown.  | 
I  humbly  conceive,  that  if  I  had  made  use  of  : 
the  words  '  he  might  depend  upon  it/  in  a  j 
certain  tone  of  voice' and  manner,  it  would 
have  been  exceedingly  improper.    I  told  your 
lordships,  that  at  that  meeting  I  pitied  him 
very  much.    I  think  captain  Baillie  has  since 
told  me,  I  behaved  as  a  brother  upon  that 
occasion ;  he  has  made  use  of  those  very 
words.    I  recommended  him  to  do  it ;  but  if 
those  words  imply  any  thing  of  a  threat,  I 
am  very  sure  they  did  not  come  from  me. 

Do  you  recollect  what  passed  at  the  end  of 
that  conversation?— The  last  thing  that  my 
memory  serves  me  in,  perhaps  it  is  the  most 
flattering  part  to  me,  was  the,  compliment 
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captain  Baillie  was  pleased  to  pay  me;  and 
the  declaration  he  made,  how  much  he  was 
satisfied  with  my  conduct  upon  that  occasion: 
I  asked  him  if  any  thing  had  happened  in 
which  he  had  reason  to  complain  or  me ;  he 
said  not ;  upon  that  we  parted. 

Do  not  you  recollect  having  urged  some 
reasons  to  captain  Baillie,  why  he  should  not 
stand  out  so  much  ? — The  great,  and,  I  be- 
lieve, the  only  reason  was,  that  I  had  paid 
some  attention  to  the  question  of  law,  whe- 
ther they  had  a  right  of  removing  him ;  and 
i  told  him,  that  I  believed  they  nad  a  right 
of  removing  him ;  and  being  in  possession  of 
that  right,  I  thought  he  would  be  mad  if  he 
did  notgretire  with  the  promise  of  an  equiva- 
lent, rather  than  retire  without  the  promise 
of  any,  which  he  must  be  obliged  to  do  in  the 
course  of  a  few  months. 

Do  not  you  recollect  some  other  arguments 
which  you  used  to  him  about  the  fate  of  re- 
formers ? — I  am  very  sure  I  never  said  any 
such  thing.  I  remember  that  at  the  time 
that  I  mentioned  to  captain  Baillie  that  ar- 
gument of  the  power  of  the  Admiralty  to  dis- 
place him ;  I  believe  I  mentioned  to  him, 
among  other  arguments,  as  he  and  his  bro- 
ther are  very  fond  of  pictures ;  the  House  had 
suggested  to  me  a  circumstance  I  did  not  im- 
mediately recollect ;  the  circumstance  simply 
was  this;  I  believe  it  is  a  story  the  House 
has  pretty  generally  heard  of.  Some  person 
not  so  pious  as  every  body  ought  to  be,  point- 
ing to  a  crucifix,  said  to  some  person  who  was 
exceedingly  busy  in  reforming  the  abuses  of 
the  times,  eccb  itfato  di  reformatory  (behold 
the  fate  of  reformers.)  Tne  House  has  sug- 
gested to  me  that  I  did  mention  it ;  it  is  a 
very  well  known  story,  but  I  am  sure  I  never 
mentioned  it  in  a  manner  to  frighten  him. 

I  think,  in  the  course  of  what  you  said  first, 
you  mentioned  that  lord  Sandwich  did  not 
think  it  at  all  right  to  make  captain  Baillie  a 
commissioner  at  Minorca,  because  he  did  not 
think  it  proper  to  put  him  in  any  situation, 
where  he  had  any  man  to  act  in  concert  with, 
on  account  of  his  temper ;  did  you  say  that  or 
not? — I  did  say  that. 

You  have  said  you  asked  Mr.  Murphy,  if 
he  thought  captain  Baillie  in  earnest,  when 
he  offered  lord  Sandwich  to  resign,  if  he  had 
an  equivalent.  Did  you  know  that  he  had 
offered  to  lord  Sandwich  to  resign,  if  he  had  an 
equivalent? — Previous  to  that  conversation  I 
did  not  know  it,  but  Mr.  Murphy  informed 
me  that  he  had  caused  several  applications  to 
be  made  to  my  lord  Sandwich. 

Had  you  any  intimation  from  lord  Sand- 
wich to  speak  to  Mr.  Murphy,  or  any  other 
person  on  the  business  ? — I  nad  not  even  the 
most  distant  intimation  from  lord  Sandwich  to 
speak  to  Mr.  Murphy,  or  any  other  person 
upon  the  business,  or  to  cause  any  person  to 
speak  to  Mr.  Murphy,  or  any  other  person, 
upon  the  business ;  and  I  had  not  the  slightest 
wish  or  design  of  my  own  to  do  it 

Did  lord  Sandwich  appear  to  you  to  wish  to 
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prevent  an  enquiry  into  bis*  conduct? — He  did 
not  seem  to  me  to  wish  to  prevent  any  en- 
quiry into  his  conduct ;  on  the  contrary  he 
seemed  very  eagerly  to  desire  it. 

Was  lord  Sandwich's  motive  in  offering 
capt.  Baillie  a  provision  to  prevent  an  en- 
quiry?— I  am  very  certain  not;  and  could 
give  my  reasons  for  saying  that. 

What  appeared  to  you  to  be  his  motive  at 
that  time? — 1  have  a  reason,  in  my  imagina- 
tion, which  appeared  to  me  as  the  motive 
which  induced  lord  Sandwich  to  act  in  that 
manner ;  it  is  only  a  motive  which  passed  in 
my  own  mind,  I  never'  mentioned  it  to  any 
individual,  therefore  I  should  think  I  have 
hardly  a  right  to  be  called  upon  for  it  in  this 
House,  but  I  think  it  was  not  a  motive  to  pre- 
vent an  enquiry ;  I  know  captain  Baillie  had 
been  recommended  by  several  respectable 
persons ;  I  thought  it  might  be  in  regard  to 
those  persons. 

Did  captain  Baillie  mention  to  you,  that 
copies  of  nis  affidavits  were  then  in  the  pos- 
session of  any  peer  of  this  House  ? — I  under- 
stood from  captain  Baillie,  that  several  of  his 
materials,  of  his  papers,  whether  that  com- 
prizes affidavits  or  not,  were  in  the  possession 
of  peers  of  this  House. 

Di<i  you  ever  recommend  to  him,  to  let  the 
report  of  the  committee  go  without  reply  ? 
—I  did,  knowing,  in  general,  the  very  little 
attention  that  the  public  pay  to  attacks  on 
paper ;  I  did  not  think  the  attack  of  that  con- 
sequence to  merit  a  reply*  but  it  did  not  go 
off  upon  any  difference  otopinions  of  that  kind. 

It  has  been  said,  in  an  account  that  has 
been  published,  that  upon  your  hearing  that 
copies  of  the  affidavits  were  in  the  possession 
of  some  peers  of  this  House,  you  were  exceed- 
ingly alarmed,  is  that  true  ? — I  knew  that  long 
before  captain  Baillie  mentioned  it,  therefore 
could  not  be  surprized ;  I  think  that  standing 
behind  this  bar  in  the  course  of  last  sessions 
I  heard  some  conversation,  respecting  the  bu- 
siness of  Greenwich  Hospital. 

Did  the  first  proposal,  about  this  negotia- 
tion, come  from  Mr.  Murphy  to  you,  or  from 
you  to  Mr.  Murphy  ? — It  came  from  Mr.  Mur- 
phy to  me. 

Mr.  Butler.  I  desire  that  part  of  the  mi- 
nutes may  be  read. 

Short-hand  Notes  read  as  followeth : 

"  It  is  exceedingly  probable,  that  the  con- 
versation might  begin  upon  that  subject 
(though  I  do  not  recollect  it  exactly)  and  that 
it  might  go  on  to  the  case  of  Greenwich  Hos- 

Sital ;  in  the  course  of  that  business  Mr. 
lurphy  said,  he  was  exceedingly  surprized 
that  lord  Sandwich  did  not  accept  captain 
Baillie's  offer  of  retiring  for  an  equivalent  pro- 
vision ;  that  to  ruin  captain  Baillie  would  be 
beneath  lord  Sandwich ;  to  make  a  provision 
for  him  would  be  generous,  an*  he  wondered 
his  lordship  did  not  do  it/' 

What  offer  did  that  relate  to?  Mr.  Murphy 
•aid,  he  was  exceedingly  surprized  that  lord, 


Sandwich  did  not  accept  captain  Baillie's 
offer? — I  then  supposed,  and  now  suppose, 
that  it  related  to  some  offer  that  had  peen 
made  to  lord  Sandwich  on  that  subject. 

Do  you  not  believe  that  that  related  to  an 
offer  that  was  printed  in  Mr.  ^  Baillie's  own 
affidavit?— O  no,  I  do  not  believe  that  it  did ; 
from  the  tenor  of  the  conversation,  I  do  not 
believe  that  it  did  relate  to  any  offer  hi  capt. 
Baillie's  publication ;  on  the  contrary,  from 
the  tenor  of  the  conversation,  as  Mr.  Murphy 
mentioned  to  me,  that  he  had  sent  letters  by 
Mr.  Garrick,  Dr.  Shepherd,  and  a  Mr.  Brown 
of  Lincoln's  Inn,  I  rather  concluded  it  referred 
to  those  offers  than  any  other. 

Whether  you  recollect  in  a  letter  you  read 
to  the  House,  which  you  wrote  to  the  earl  of 
Sandwich,  that  mention  was  made  of  an  an- 
swer to  Mr.  Baillie's  book  being  ready  for  the 
press,  or  being  already  printed,  and  that  you 
were  to  shew  it  the  next  day  to  Mr.  Cooke 
and  Mr.  Ibbetson  ? — It  is  the  answer  to  his 
book,  that  it  is  ready  for  the  press,  that  it  is 
dated  the  16th  of  December. 

What  did  you  mean  by  the  answer  to  this 
book  ?  Do  you  mean  the  report  of  the  com- 
mittee of  Greenwich  Hospital  ? — The  report 
of  the  committee  of  Greenwich  Hospital. 

Did  you  call  the  report  of  the  committee, 
an  answer  to  his  book  ?— I  called  it  so  then. 

By  whose  instructions  were  you  to  shew  it 
to  the  rev.  Mr.  Cooke,  and  Mr.  Ibbetson  ? — 
Because,  as  they  were  on  the  spot,  I  thought 
as  I  was  a  perfect  stranger  in  the  business,  I 
had  never  heard  any  thing  of  the  troubles  of 
Greenwich  Hospital,  or  any  thing  relating  to 
it,  till  the  affair  of  Greenwich  Hospital  had 
been  argued ;  if  I  am  to  relate  eve^y  thing 
that  passed  between  my  lord  Sandwich  and 
me  upon  that  subject,  I  will  do  it,  otherwise  I 
would  wish  to  be  excused,  as  I  may  involve 
myself  in  a  predicament  your  lordships  would 
not  wish  to  involve  me  in. 

It  struck  me,  that  in  writing  that  letter, 
you  mentioned  the  answer  to  captain  Baillie's 
book,  I  did  not  know  whether  you  meant  the 
report  or  any  other  answer. — There  is  no 
other  answer  that  I  know  of,  but  the  report  of 
the  committee  of  Greenwich  Hospital. 

By  whom  were  you  employed  to  print  and 
publish  that  ? — I  considered  myself  employed 
m  that  book  by  my  lord  Sandwich,  and  by 
every  other  gentleman  who  conceived  himself 
traduced  in  that  hook  ;  I  stand  here  as  a  pro- 
fessional man ;  I  do  not  enter  into  the  merits 
of  the  book,  when  I  call  it  an  answer ;  I  don't 
say  whether  it  is  or  not,  or  mean  to  enter 
into  that  question  one  way  or  the  other. 

From  whom  did  you  receive  instructions 
to  take  under  your  care  the  printing  and 
publishing  of  that  book  ? — The  first  that  I 
heard  of  the  subject,  was  after  I  had  made 
myself  master,  as  well  as  I  could,  of  the 
transactions  in  the  court  of  Ring Vbench ;  I 
recommended  to  lord  Sandwich  and  Mr.  Ib- 
betson, and  several  other  gentlemen,  that  in- 
stead of  recrimination,  of  which  tfaore  is  no 
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end,  they  .should  -content  themselves  with 
printing  the  report  of  the  committee,  and 
having  recommended  that  to  them,  I  found 
out  a  person  who  could  superintend  the  cor- 
recting of  the  press,  (a  work  I  am  not  quali- 
fied for),  but  I  consider  myself  as  the  person 
who  printed  and  published  that  book. 

By  whose  orders  ? — Orders  I  had  none,  but 
by  the  consent  of  lord  Sandwich,  Mr.  Ibbct- 
son,  Mr.  Hicks,  and  a  variety  of  other  gen- 
tlemen. 

Whether  you  recollect  an  expression  made 
use  of  by  Mr.  Murphy,  that  if  the  report  of 
the  committee  was  printed,  that  they  might 
as  well  roll  themselves  in  the  kennel? — Whe- 
ther Mr.  Murphy  used  those  words,  I  do  not 
know,  but  he  used  words  equally  expressive 
in  signification,  but  I  do  not  recollect  the  im- 
mediate words. 

Speaking  of  the  motives  of  lord  Sandwich, 
in  answer  to  a  question  put  to  you,  you  said, 
you  imagined  it  might  be  owing  to  attention 
to  respectable  persons  that  had  recommended 
captain  Baillie;  whom  did  you  understand 
those  persons  to  he  ? — I  understand  captain 
Baillie  had  been  recommended  to  lord  Sand- 
wich by  persons  very  high  in  rank ;  I  under- 
stood he  had  preferred  the  recommendations 
of  those  persons  to  some  other  persons  high 
in  rank ;  that  being  the  case,  and  especially 
as  I  have  the  recommendation  of  the  noble- 
man, whose  recommendation  he  had  post- 
poned, to  the  recommendations  he  had  re- 
ceived, I  conceived  them  to  be  persons  for 
whom  he  must  have  a  high  regard,  conse- 
quently would  not  do  any  thing  that  would 
appear  slighting  to  them. 

I  beg  you  will  name  those  persons  r — As  I 
have  before  mentioned  to  your  lordships,  I 
never  mentioned,  directly  or  indirectly,  the 
name  of  any  person  whom  I  conceive  it  tp 
be;  as  it  was  only  in  my  own  mind,  and  I 
did  not  mention  the  person's  name,  I  think 
I  have  no  right  to  be  called  upon;  I  submit 
with  great  respect  to  your  lordships. 

You  must  name  who  the  persons  are  ? — It 
may  be  an  impertinent  thing  for  me  to  have 
considered  such  a  thing;  1  hope  it  will  be 
looked  upon  as  a  decent  thing;  I  never  men- 
tioned it  to  any  body,  but  I  have  been  told 
that  lord  Bute*  recommended  captain  Baillie 
to  his  lordship,  whether  right  or  no,  I  cannot 
say. 

Your  imagination  then  was,  that  lord  Sand- 
wich's dispositions  of  regard  to  captain  Baillie, 
were  out  of  regard  to  lord  Bute? — I  considered 
that  it  was  so;  there  is  one  thing  which  I 
shall  beg  leave  to  mention  to  yourlordships, 
which  is  not  directly  before  the  House,  but  is 
of  some  consequence  to  my  character,  and  it 
will  not  take  the  House  half  a  minute.    I 

*  Efermnce  the  foundation  of  the  Hospital,  the 
lieutenant  goyernment  went  in  succession  to  the 
tftptains  of  toe  Hospital,  withoot  any  interest,  one 
Manoa  only. excepted,  In  the  perton  of  lieutenant- 
pwaorBoya,     Orig,  Ed. 


have  seen  a  publication,  in  which  arc  these 
words;  "  To  these  charges  (after  stating 
some)  no  other  answer  is  thought  necessary 
than  a  little  advice  to  the  Catholic  author  of 
that  weak,  yet  insidious  answer."  I  beg 
leave  to  mention,  that  I  had  not,  directly  nor 
indirectly,  the  least  hand  in  that  publication 
that  is  alluded  to  in  that  book. 

You  said,  the  first  time  you  heard  about 
Greenwich  Hospital  was,  when  a  gentleman 
distinguished  himself  so  much  at  the  bar ; 
yet  you  afterwards  said,  you  heard  it  men- 
tioned below  the  bar  of  this  House  at  a  former 
sessions ;  I  wish  you  would  for  your  own  sake 
set  that  right? — I  will  endeavour  to  explain 
it;  I  am  sure  the  House  will  not  take  advan- 
tage of  any  thing  I  say ;  I  beg  to  mention  to 
the  House,  that  my  recollection  only  served 
when  I  said  it,  (it  is  in  the  minutes,  therefore 
the  House  can  recur  to  them  to  know  whe- 
ther I  am  wrong),  when  I  mentioned  that  it 
was  to  ascertain,  whether  at  the  particular 
point  of  time  in  which  that  conversation  arose 
between  Mr.  Murphy  and  myself,  it  was  with 
any  design  of  mine,  or  arose  accidentally ;  I 
then  mentioned,  as  the  case  certainly  was,  that 
the  first  that  I  knew  of  any  thing  then  going 
on,  was  from  the  conversation  of  Mr.  Murphy, 
and  from  the .  general  applause  which  the 
exertion  and  abilities  of  the  gentleman  alluded 
to  had  met  with;  I  knew  from  what  I  hap- 
pened to  have  over-heard  here,  that  there 
was  some  general  idea  of  -a  particular  enquiry 
into  the  management  of  Greenwich  Hospital ; 
but  lord  Sandwich,  nor  no  other  person,  had 
spoken  to  me  on  the  subject.  I  was  totally 
a  stranger  to  the  meetings  of  Greenwich  Hos- 
pital, and  to  what  had  passed  at  the  boards  of 
council  there;  I  was  perfectly  a  stranger  to 
it,  till  what  I  heard  from  the  popular  conver- 
sation of  the  day.         [Mr.  Butler  withdrew.] 

Arthur  Murphy,  esq.  called  in.  % 

Mr.  Murphy.  My  lords,  I  have  the  honour 
of  attending  your  lordships,  in  obedience  to  an 
order  that  f  have  received,  calling  upon  me  to 
give  evidence  in  relation  to  the  affairs  and  the 
government  of  Greenwich  Hospital. 

My  lords,  from  the  situation  that  I  stood 
in,  in  that  business,  and  from  the  delicacy  of 
the  part  I  acted  in  it,  it  is  impossible  for  me 
to  come  to  your  lbrdships'  bar,  without  feel- 
ing extreme  difficulties;  those  difficulties 
amount  in  my  mind  to  a  doubt,  and  a  strong 
one,  whether  in  point  of  law,  or  at  least  in 
point  of  honour,  I  ought  to  be  examined  at 
all.  My  lords,  I  beg  leave  to  state  to  your 
lordships,  out  of  what  facts  my  doubts  arise ; 
I  was  counsel  for  captain  Baillie;  I  never 
knew  captain  Baillie,  till  I  was  applied  to  by 
him  to  be  one  of  his  counsel ;  I  know  no- 
thingNof  the  affairs  of  the  Hospital,  or  of  the 
government  of  it,  but  what  I  learned  from 
the  brief  that  I  held  in  that  cause;'  it  cannot 
be  the  intention  to  examine  me  to  the  con- 
tents of  the  brief;  I  understand  that  I  am  to 
be  examined  to  the  subject  of  negotiation  car- 
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ried  on  by  me,  set  on  foot  by  me,  began  by 
me,  and  carried  on  with  the  privity  and  con- 
sent of  captain  Baillie.  My  lords,  I  did  in 
the  course  of  the  business,  all  that  lay  within 
the  reach  of  my  poor  abilities  for  captain 
Baillie,  both  when  the  business  was  on  in  the 
court  of  King's-bench,  and  in  all  the  prepara- 
tory steps  to  it ;  I  was  not  content  with  that, 
I  contracted  very  good  wishes  in  favour  of 
captain  Baillie,  whom  I  had  never  known 
till  I  knew  him  as  my  client;  I  knew  his 
brother  upon  a  former  occasion,  and  had  a 
very  great  respect  for  him,  thence  arose  the 
good  wishes  I  felt  for  him  before  the  term ; 
nis  business  was  on  in  November  term. 

Q.  You  will  please  to  confine  yourself  to  what 
your  objections  are  to  being  sworn,  but  don't 
go  into  &ny  detail  of  the  business  without  being 
sworn? — A.  I  meant  no  otherwise  than  to 
give  an  account  of  the  part  I  acted,  previously 
to  any  part  of  the  conversation  or  business  I 
am  called  here  upon;  I  will  cut  it  short  then, 
and  the  question  I  would  submit  to  your  lord- 
ships is— In  the  first  place,  if  I  am  called 
here  by  any  body  but  captain  Baillie,  the 
law,  I  take  to  be  clear,  that  a  counsel  is  not 
to  be  examined  to  the  secrets  of  his  client. — 
My  lords,  if  I  am  called  by  captain  Baillie,  or 
if  captain  Baillie  renounces  the  privilege 
which  the  law  gives  him,  then  my  question  is 
perhaps  a  new  one,  but  it  is  of  great  impor- 
tance to  the  public. 

The  question  is,  whether  where  a  counsel 
has  earned  on  a  negotiation  with  the  privity 
pf  his  client,  and  in  consequence  of  that  has 
had  a  confidential  conversation  with  the  op- 
posite party,  whether  that  counsel  is  liable  to 
be  called  upon  by  his  own  client,  to  reveal  the 
secrets  that  he  may  have  learned  in  confi- 
dence. I  apprehend  your  lordships  will  not 
endure  such  a  practice.  For  the  first  ob- 
servation that  occurs  to  me  upon  it  is  this : 
the  client  may  say,  my  counsel  shall  nego- 
tiate ;  if  he  succeeds,  well  and  good,  if  not, 
he  may  draw  the  secrets  from  the  other  side, 
and  then  come  and  give  it  in  evidence. 

I  may  be  told  that  both  parties  may  con- 
sent to  this;  but  on  behalf  of  myself,  and 
every  gentleman  at  the  bar,  I  beg  leave  to 
make  this  objection  to  it ;  whatever  wish  I 
had  for  captain  Baillie,  if  I  could  have  fore- 
seen this  day,  I  would  have  suppressed  it,  and 
would  not  have  gone  out  of  my  chamber,  or 
seen  anybody;  f  should  have  told  him,  I  had 
made  the  best  or  worst  speech,  if  it  might 
be  so. 

If  the  attending  a  conversation  is  to  make 
me  a  witness,  it  might  as  well  be  at  New- 
castle-upon-Tyne as  here ;  and  there  is  not  a 
gentleman  at  the  bar,  if  he  is  told,  wherever 
he  hazards  himself  in  a  negociation  for  his 
client,  he  is  to  be  called  upon  as  a  witness,  to 
tell  what  passed  in  confidence  in  secrecy, 
there  is  not  a  gentleman  at  the  bar  that  will 
hazard  himself;  and  I  beg  to  add,  that  all 
counsel  can  often  do  more  good  out  of  court, 
than  in  court ;  and  for  my  own  part,  as  I 


have  said  before,  if  I  could  have  foreseen  this 
day,  I  should  not  have  been  a  negotiator  for 
any  man.  I  wish  to  have  it  understood,  not 
only  for  the  sake  of  a  noble  lord  in  your 
House,  whom  I  may  say  I  drew  into  a  nego- 
ciation, I  desire  it  to  be  understood,  in  justice 
to  myself,  and  my  own  character,  that  I  will 
negotiate  with  no  man  to  betray  him,  if  it  was 
the  lowest  man  in  the  kingdom.  I  would 
not  have  it  said  of  me,  that  the  lowest  man 
in  the  kingdom,  if  he  talks  to  me  in  confix 
dence,  shall  be  a  sufferer  by  it ;  and  there- 
fore, my  lords,  I  am  now  in  the  place  where 
the  ties  of  honour  will  be  best  felt  and  best 
understood.  When  I  related  to  captain  Bail- 
lie  a  conversation  I  had  with. a  noble  lord 
now  in  your  House,  it  was  under  an  express 
stipulation,  that  my  name  should  never  be 
mentioned.  This,  my  lords,  I  am  ready  to 
give  upon  oath ;  and  therefore,  as  I  am  where 
tne  ties  of  honour  will  be  best  felt,  I  submit 
it  to  your  lordships,  whether  I  ought  to  open 
my  mouth  upon  this  subject.  My  lords,  I 
beg  to  add  one  word  more ;  I  make  no  objec- 
tion from  a  wish  or  bias  in  favour  of  either 
of  the  parties,  my  objection  is  on  .account  of 
the  extreme  delicacy  of  my  situation,  standing 
there  as  counsel;  I  know  nothing  of  the  mat- 
ter, but  what  I  knew  from  my  brief,  and  as 
counsel ;  I  had  a  conversation  with  the  noble 
lord  which  I  wish  to  be  silent  about  for  ever. 
The  Earl  of  Sandwich.  If  any  parts  of  Mr. 
Murphy's  delicacy  proceeds  from  the  doubt, 
whether  I  wish  him  to  be  heard,  I  will  readily 
relieve  him  from  that  difficulty ;  I  have  that 
opinion  of  Mr.  Murphy's  honour;  I  had  a 
transaction  with  him  in  a  public  matter  once ; 
I  found  him  a  man  of  honour ;  and  there  are 
not  many  people,  perhaps,  that  I  would  have 
seen  upon  a  business  of  that  kind,  except  that 
gentleman ;  I  mean  persons  that  might  have 
been  employed ;  but  he  has  my  entire  con- 
sent, my  wish,  and  desire,  that  he  would  in- 
form the  House  of  every  thing  that  he  knows 
relative  to  that  matter ;  and  it  is  proper  for 
me  to  add  one  circumstance,  that  I  think  it 
will  be  an  hardship  upon  me,  if  he  does  not 
say  all  he  knows,  because  there  has  been  one 
gentleman  of  the  law  already  examined ;  and 
though  I  know  he  is  a  man  of  too  much  ho- 
nour, I  flatter  myself  every  body  that  knows 
him,  must  know  he  is  incapable  of  saying  any 
thing  but  what  is  strictly  true ;  yet  it  will  be 
a  very  aukward  transaction,  if  my  lawyer  is 
examined,  and  the  lawyer  on  the  other  side  is 
not  examined ;   I  wish  that  this  matter  may 

Eo  clearly  and  fully  into  the  world,  that  the 
iwyer  employed  on  one  side,  and  the  lawyer 
employed  on  the  other  side,  gave  the  House 
every  information  that  they  had  it  in  their 
power  to  give ;  and  for  these  reasons,  I  do 
most  sincerely  desire  and  request  of  Mr.  Mur- 
phy, that  he 'would  submit  to  be  examined. 
I  do  also,  as  a  matter  of  justice,  and  as  a 
matter  of  respect  due  to  this  House,  call  upon 
captain  Baillie  to  make  him  the  same  re* 
quest. 
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Mr.  Murphy.  My  lords,  my  principal  rea- 
son for  troubling  your  lordships  with  any  dif- 
ficulty of  mine,  was,  that  I  do  conceive  every 
fjntleman  at  the  bar  is  concerned  in  it ;  for 
do  beg  leave  to  say  to  your  lordship*,  that 
no  gentleman  at  the  bar  will  hazard  himself 
in  negotiations  or  compromises,  if  it  be  once 
understood  that  they  are  liable  to  be  called 
upon  to  disclose  what  passes  in  secret  nego- 
tiations, in  fair  and  honest  compromises  be- 
tween parties ;  if  it  be  once  established  as  a 
precedent,  I  do  conceive  the  public  will  suffer 
by  it ;  for  no  gentleman  at  the  bar,  as  I  said 
already,  would  leave  himself  to  be  liable  to  be 
called  upon  by  it.  It  might  happen  I  might 
be  called  upon  at  the  time  I  might  be  upon 
icy  circuit.  If  it  is  established  here,  that 
gentlemen  at  the  bar  are  liable  to  be  called 
upon,  it  will  be  of  very  pernicious  tendency ; 
but  if  it  is  not  understood  to  be  compulsory 
upon  me ;  if  it  is  not  understood  I  am  com- 
pelled to  speak,  there  is  a  word  has  dropped 
from  the  noble  lord,  that  strikes  me  a  great 
deal.  His  lordship  says  ne  shall  consider  it 
as  an  hardship.  I  consider  myself  as  stand- 
ing a  middle  man,  counsel  for  both.  The 
honour  of  both  is  in  my  hands,  therefore  I 
profess  myself  ready,  if  it  is  not  understood 
to  be  compulsory  upon  me,  and  upon  the  rest 
of  the  gentlemen  at  the  bar.  I  make  this 
objection,  in  order  to  have  the  decision  of  this 
great  assembly.  To  have  it  understood, 
whether  gentlemen  at  the  bar  are  compelled 
to  be  called  upon.  If  it  is  understood  they 
are  not,  I  shall  make  no  objection  to  give  my 
evidence. 

Captain  Baillie.  I  beg  to  say  a  few  words. 
It  is  certainly  a  misfortune  to  me,  that  I  am 
not  able  to  follow  all  the  oratory  and  rhetoric 
of  Mr.  Murphy;  but  as  I  told  your  lordships 
Wore,  I  say  again,  I  have  no  secret ;  I  have 
fallen  a  victim  to  the  resentment  of  lord  Sand- 
wich, and  to  various  intrigues  one  way  or 
other ;  and  as  I  have  no  secrets,  I  wish  that 
the  whole  of  the  transactions  of  Greenwich 
Hospital  may  be  probed  to  the  bottom.  I 
wish  Mr.  Murphy  to  be  examined,  and  I  hope 
he  will  prove  himself  a  man  of  honour. 

Mr.  Murphy  called  to  the  bar  again. 

You  say  you  speak  on  behalf  of  yourself 
and  of  the  whole  profession ;  is  that  literally 
so  ?  Has  there  been  any  meeting  of  the  pro- 
fession?— I  speak  only  from  my  own  feelings, 
my  own  ideas  upon  the  subject,  and  a  few 
gentlemen  at  the  bar  I  had  talked  with,  and 
they  all  approve  of  the  objection  I  have 
made.  I  certainly  have  no  commission  from 
the  bar. 

Mr.  Murphy  sworn. 

Were  you  present  at  any  conversation  be- 
tween lord  Sandwich  and  Mr.  Butler,  and  Mr. 
Cooke,  upon  the  subject  of  captain  Baillie  ? — 
I  shall  beg  to  be  in  your  lordships' judgment, 
whether  you  would  have  this  matter  come 
out  piece-meal,  as  questions  may  occur,  or 
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whether  I  shall  relate  the  whole  as  the  matter 
happened  r 

The  House  ordered  Mr.  Murphy  to  give  a 
narrative  of  the  transaction. 

Mr.  Murphy.  Having  been  counsel  for 
captain  Baillie  some  time  in  the  month  of 
December  last,  what  day  of  the  month  I  do 
not  know,  but  it  was  of  a  Friday ;  having  at  ■ 
tempted  at  that  time,  with  three  or  four  cEflfe- 
rent  gentlemen,  to  set  on  foot  a  negotiation 
in  favour  of  captain  Baillie ;  and,  as  I  under- 
stood, under  his  authority,  it  did  fall  fo  my- 
way,  by  mere  accident,  to  have  a  conversa- 
tion with  Mr.  Butler  at  the  coffee-house  in 
IincolnVirtn  ;  I  went  in  there,  (having  come 
a  little  way  that  morning  from  the  country) 
about  eleven  o'clock,  by  mere  chance.  I 
found  the  only  gentleman  in  the  room  was 
Mr.  Butler,  whom  1  knew  as  a  gentleman  in 
the  inn ;  and  my  acquaintance  with  Mr.  Butler 
extended  no  farther  than  just  an  acquaintance 
in  Lincoln's-inn ;  and  as  tar  as  my  acquaint- 
ance went,  a  very  respectable  acquaintance  I 
thought  him.  I  sat  down  with  him ;  a  con- 
versation arose  upon  the  topics  of  the  day  ; 
at  last  Greenwich  Hospital  was  mentioned, 
and  I  believe  by  him.  I  think  he  asked  me 
what  I  thought  of  the  affairs  of  Greenwich 
Hospital ;  I  told  him  that  I  had  been  counsel, 
and  that  I  had  certain  impressions  upon  my 
mind,  contracted  and  conceived  at  the  time  I 
was  counsel.  I  told  him  very  freely  my 
mind ;  I  told  him  that  I  had  attempted  be- 
fore the  term,  in  the  term,  (the  November 
term  I  speak  of)  and  after  the  term,  with 
three  different  gentlemen,  to  set  on  foot  a 
negotiation  with  lord  Sandwich.  The  first 
attempt  that  I  made  was  with  Mr.  Garrick, 
in  the  latter  end  of  October ;  I  went  to 
Hampton  to  him ;  I  found  with  him  a  gen- 
tleman that  I  never  was  in  company  with  be- 
fore, Dr.  Madan ;  I  did  not  hesitate,  Dr.  Ma- 
dan  being  present,  about  the  subject;  I 
opened  my  mind  to  him,  and  I  told  him,  that 
I  had  been  reading  affidavits  that  were  volu- 
minous ;  and  that  it  would  relieve  me  from  a 
great  deal  of  difficulty,  having  been  asked  to 
read  200  brief  sheets  of  affidavits  drawn  by 
captain  Baillie  himself,  if  I  could  be  relieved 
from  that,  it  would  be  a  great  pleasure  to  me ; 
I  said,  Mr.  Garrick,  you  can  do  that  favour, . 
if  you  will  only  tell  lord  Sandwich,  that  he 
has  offered  to  resign  his  office  of  lieutenant 
governor,  if  an  equivalent  provision  should 
be  made  for  him. 

When  was  this  conversation  >— The  latter 
end  of  October. 

Then  that  relates  to  the  proposal  sworn  to 
in  captain  Baillie's  affidavit*  ? — He  swore  in 
his  affidavit,  that  he  had  made  that  offer 
several  times.  In  short,  without  troubling 
your  lordships  any  more  with  the  particulars 

•  Rejates  to  captain  Baillie'*  affidavit  aworn  to 
ia  the  King'a-bench,  whioh  eotild  be  no  secret. 
Orig.  Ed, 
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«f  what  passed  between  Mr.  Garrick  and  me, 
he  did  undertake  that  he  would  mention  to 
lord  Sandwich,  whether  he  did  *©r  did  not,  I 
never  learned  from  Mr.  Garrick,  because  I 
Have  been  so  unfortunate  as  never  to  have 
seen  him  since.  In  the  term  every  body 
knows  what  passed,  the  rule  was  discharged 
with  costs ;  I  should  have  said,  that  a  Dr. 
Shepherd,  of  Cambridge,  called  upon  me  be- 
fore it  came  on  in  the  King's-bench ;  and 
knowing  that  he  was  well  acquainted  with 
lord  Sandwich,  I  told  him  the  same  story  I 
had  told  Mr.  Garrick,  and  wished  the  same 
proposition  to  take  place.  Nothing  came  of 
that,  the  business  came  on  in  the  court  of 
King's-bench.  I  should  have  said"  I  told  cap- 
tain Baillie  what  I  had  said  to  Mr.  Garrick 
and  Dr.  Shepherd  ;  as  well  as  I  recollect,  he 
was  in  the  next  room,  when  Dr.  Shepherd 
was  with  me  In  my  chambers.  As  soon  as 
Dr.  Shepherd  was  gone,  I  told  captain  Baillie 
what  had  passed,  and  that  I  was  aiming  «t  a 
negociation.  Captain  Baillie  had  given  to  Mr. 
Bearcroft,  my  leader  in  the  King's-bench, 
and  to  me,  authority  to  negociate  for  him  to 
that  effect,  and  saving  his  honour,  which  we 
told  him  we  should  be  certainly  very  care- 
ful  of. 

On  what  day  did  you  tell  captain  Baillie 
that? — The  beginning  of  November  term ;  I 
cannot  say  the  day ;  it  was  before  the  busi- 
ness came  on  in  the  court  of  King's-bench ; 
for  Dr.  Shepherd  came  to  ask  whether  a  new 
trial  should  be  moved  for  in  the  King's-bench, 
in  a  cause  he  had  been  concerned  in;  by 
which  I  know  it  must  have  been  at  the  be- 

S'nning  of  the  term ;  because  by  the  rule  of 
e  court  new  trials  must  be  moved  for  within 
the  first  four  days  of  the  term ;  the  business 
coming  on  in  the  King's-bench,  hearing  no 
more  of  this  affair,  and  not  having  myself  the 
honour  of  knowing  lord  Sandwich  sufficiently, 
to  think  at  all  of  going  near  him  upon  the 
subject ;  for  with  regard  to  lord  Sandwich,  I 
think  it  necessary  to  mention,  that  I  can 
hardly  assume  the  word  acquaintance.  In 
the  year  1768,  I  think  it  was,  there  was  a 
business  of  lord  Halifax  depending ;  a  great 
many  gentlemen  and  noblemen  of  conse- 
quence interested  themselves  in  what  belong- 
ed to  lord  Halifax ;  I  had  the  honour  of  hav- 
ing some  degree  of  lord  Halifax's  confidence 
in  that  business ;  we  had  several  dinners  at 
the  Star  and  Garter,  in  Pali-Mall  r  and  two  or 
three  at  Hampton ;  I  think  I  had  the  honour 
of  being  in  company  with  lord  Sandwich 
twice  in  Pail-Mall,  and  once  at  Hampton; 
that  was  in  the  year  1768.  In  the  year  1769, 
I  think,  (but  I  know  it  was  in  the  year  that 
Mr.  Brown,  of  Hampton,  was  sheriff  of  Hun- 
tingdon) ;  he  being  sheriff  in  1769.  he  being 
to  sup  at  Hinchinbroke,  I  had  the  nonour  of 
being  invited  to  sup  there ;  and  understood  I 
was  to  meet  with  Mr.  Brown;  from  that 
hour,  to  the  time  that  I  had  the  honour  of 
seeing  lord  Sandwich  upon  captain  Bail  lie's 
business,  I  never  had  the  honour  of  changing 


one  single  word  with  him,  or  being  in  his 
company  in  any  place  whatever;  so  that 
upon  these  accidental  meetings,  relative  to 
lord  Halifax's  business,  I  did  not  ground  any 
pretensions  of  acquaintance ;  therefore,  I  did 
not  think  of  going  near  lord  Sandwich  about 
the  business ;  the  term  being  over,  and  the 
rule  discharged  with  costs,  I  did  attempt  it  in 
another  way,  with  a  gentleman  in  Uncoln's- 
inn,  whom  I  knew  to  be  intimate  with  lord 
Sandwich ;  I  hope  I  may  name  him  without 
involving  him  as  a  witness ;  Mr.  Brown ;  1 
did  speak  to  him  several  times,  and  tell  him 
my,  mind  mQst  freely ;  all  1  learned  from  him 
was,  that  he  had  reported  my  conversation  to 
lord  Sandwich;  it  came  to' nothing;  only 
that  lord  Sandwich  expressed  himself  in  civil 
terms  with  respect  to  me.  When  I  went  into 
tha  coffee-house  in  Lincoln's-inn,  I  did  not 
know  that  Mr.  Butler  was  at  all  acquainted 
with  the  business ;  when  the  Greenwich  bu- 
siness became  the  subject  of  conversation,  I 
did  then,  most  freely,  tell  him  my  mind ;  and 
what  had  passed ;  the  attempt  with  Mr.  Gar- 
rick ;  and  so  on.  I  told  Mr.  Butler,  I  wished, 
very  much,  that  somebody  would  suggest  to 
my  lord  Sandwich,  that  whatever  his  ideas 
might  be,  or  whatever  various  people  might 
tell  him  upon  the  subject,  that  still  mankind 
might  think,  if  captain  Baillie's  ruin  was 
aimed  at,  if  he  was  to  be  discharged  at  his 
time  of  life,  and  after  a  number  of  years  in 
the  service,  and  swearing,  as  he  did,  in  the 
court  of  King's-bench,  that  he  was  ruptured 
on  both  sides,  that  mankind  would  say,  if  his 
min  was  aimed  at,  it  would  be  cruel ;  on  the 
other  hand,  if  lord  Sandwich  felt  himself  act- 
ing above,  those  little  resentments  which 
actuated  many  of  mankind,  that  the  world 
would  say,  it  would  be  acting  very  noble 
not  to  aim  at  his  ruin ;  and  therefore  I  said 
it  would  be  noble,  on  the  part  of  lord 
Sandwich,  if  he  would  embrace  Mr.  Baillie's 

nosa'ls,  upon  an  adequate  provision.  Mr. 
er  seemed  struck  with  this ;  he  told  me 
^hat  he  was  employed  relative  to  the  affairs 
of  the  Hospital ;  that  he  had  prepared  a  book, 
since  printed,  (not  then  printed)  in  two  co- 
lumns, which  I  dare  say  many  of  your  lord- 
ships have  seen ;  he  told  me  he  would  shew 
it  me,  whenever  I  pleased,  and,  I  believe,  did 
shew  it  me  a  day  or  two  after.  Finding  he 
was  employed,  it  struck  me ;  I  paused  upon 
it;  I  considered,  in  my  own  mind,  whether  I 
should  go  farther  with  him ;  finding  he  was 
acquainted,  and  employed,  I  did  go  as  far  as  I 
could,  in  endeavouring  to  promote  those  sort 
of  complaints  in  favour  of  captain  Baillie;  I 
conceived  myself  authorized  to  do  it,  by  the 
general  authority  Mr.  Bearcroft  and  myself 
had  before  the  term  began,*  and  was  never 

•  Whilst,  six  informations,  for  a  libel,  wilh  rrrat 
weight  of  power,  were  hanging  over  captain  BaiJiie, 
and  his  destruction  threatened,  il  was  natural  enough, 
for  him  to  wish  tu  accommodate  wilh  lord  Sandwiob, 
in  a  contest  so  unequal;  but  after  all   the  parties 
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revoked  in  any  of  the  conversations  we  had 
upon  the  subject:  he  called  upon  me  three  or 
four  times  a  "week  may  be ;  it  was  never  re- 
voked at  all ;  therefore  I  did  conceive  myself 
to  have  authority  to  make  the  proposition,  on 
his  behalf,  that  he  should  resign,  and  have  an 
equivalent  provision.  Mr.  Butler  said,  he 
would  mention  it  to  my  lord  Sandwich,  and 
would  contrive  to  see  him  that  day.  I  begged 
of  Mr.  Butler  to  take  care  not  to  represent 
me  as  intruding  myself  too  much ;  I  told  him 
I  had  attempted  it  with  other  people ;  how- 
ever, I  told  him  I  did  understand  from  one  gen- 
tleman that  lord  Sandwich  had  expressed  him- 
self with  civil  terms  with  regard  to  me ;  and, 
therefore,  I  was  not  much  afraid  of  his  repre- 
senting my  conversation;  accordingly  we 
parted ;  he  undertaking,  as  I  understood,  that 
he  would  see  lord  Sandwich  upon  the  subject. 
The  next  morning,  a  Saturday  morning,  he 
called  upon  me,  about  eleven  o'clock;  he 
shewed  me  a  little  abstract  of  a  letter  (three 
hoes  of  his  own  writing)  purporting  to  be  a 
letter,  to  inform  lord  Sandwich  that  he  had 
some  conversation  to  communicate  to  him; 
he  shewed  me  an  answer  of  three  lines  from 
lord  Sandwich  ;  he  then  told  me  he  had  been 
with  lord  Sandwich,  and  did  not  find  his  lord- 
ship in  a  disposition  to  act  cruelly,  or  with 
revenge;  not  in  that  disposition  at  all :  I  had 
particularly  said,  that  the  ruining  of  him 
would  be,  perhaps,  by  the  world  called  the 
mark  of  a  little  mind  ;  the  letting  the  man 
down,  without  ruining  him,  if  he  was  to  be 
removed  from  the  Hospital,  the  giving  him  a 
provision,  would  be  the  mark  of  a  gpreat  mind. 
Mr.  Butler  said,  his  lordship  said  he  was  will- 
ing to  shew  the  world  he  did  not  want  to  act 
witli  a  little  mind.  I  said  I  should  be  pleased 
if  I  could  contribute  to  effect  this  business ; 
he  asked  me  if  I  was  serious  in  the  proposi- 
tion; I  said,  certainly ;  that  I  conceived  1  had 
an  authority.  Is  captain  Baillie  serious  in  it? 
I  said,  I  think  I  can  see  him  this  day,  and  will 
tell  you.  I  sent  to  him  as  soon  as  Mr.  Butler 
went ;  I  saw  him  and  his  brother  immediately, 
at  my  chambers  ;  I  told  them  what  passed 
between  Mr.  Butler  and  me  the  day  before  ; 
how  accidentally  I  met  him;  how  little  I 
knew,  in  the  beginning  of  the  conversation, 
that  1  was  talking  with  an  acquaintance  of 
lord  Sandwich ;  how  I  had  pushed  it,  when  I 
knew  he  was ;  and  that  it  ended,  in  short,  in 
his  undertaking  to  go  to  him ;  now  he  has 
been  with  lord  Sandwich,  and  I  find  lord  Sand- 
wich is  not  so  vindictive  against  you  as  you 
imagine.  Do  you  approve  of  the  proposition 
I  have-jnade  ?    Both  of  them  did.    Do  you 

wore  defeated,  and  the  several  rules  discharged,  and 
discharged  with  costs,  (which  seldom  happens  in  the 
Court  of  King'*  bench)  to  the  general  satisfaction  of 
an  indignant  audience,  and  captain  BaillieJs  afiairs 
wearing-  a  very  different  aspect,  he  then  had  no  idea 
of  proposing  an  accommodation,  though  be  was  will- 
ing to  listen  to  any  that  might  be  made  o*  the  part 
of  lord  Sandwich.     Orig^&L 


choose  I  should  go  on  with  it  ?  (I  cannot  be 
supposed  to  be  speaking  to  exact  words,  when  - 
I  say  this.)  Do  you  choose  to  go  on  with  it  ? 
Yes.  Then  I  have  a  question  to  ask  you,  capt. 
Baillie :  Can  you  judge  of  any  mode  in  which 
you  can  have  this  provision,  without  being 
appointed  to  a  public  office?  For  I  am  desired 
to  tell  you,  lord  Sandwich  will  not  appoint 
you  to  a  public  office,  because  the  same  thing 
will  happen,  as  he  thinks,  wherever  you  go ; 
and,  therefore,  if  it  can  be  done,  without  ap- 
pointing you  to  a  public  office,  I  understand, 
from  Mr.  Butler,  who  is  just  gone  out  of  my 
chamber,  that  the  noble  lord  has  no  objection 
to  it.  A  proposal  I  took  down  in  writing  ;  I 
don't  know  whether  it  has  been  mentioned ; 
the  proposal  was,  that  captain  Baillie  conceiv- 
ing that  captain  Kirke  (as  well  as  I  remem- 
ber') who  is  a  commissioner  of  the  victualling, 
and  would  be  glad  to  become  lieutenant-go- 
vernor of  the  Hospital ;  and,  therefore,  says 
captain  Baillie^  if  lord  Sandwich  will  appoint 
my  son-in-law,  I  think,  a  Mr.  Devisme,  com- 
missioner of  the  victualling,  and  let  me  retire 
upon  my  half-pay,  I  then  will  resign,  and  cap- 
tain Kirke  may  be  appointed  lieutenant-go- 
vernor of  the  Hospital.  I  took  that  down  in 
writing,  I  thought  proper  to  propose  myself; 
and  it  was  added  to  it,  upon  my  suggestion, 
that  captain  Baillie  should  give  up  aU  papers, 
pamphlets,  all  printed  eases,  of  whatever  de- 
nomination, remaining  in  his  hands,  in  order 
to  shew  a  disposition  to  act  fair,  and  retire,  in 
peace  and  quietness,  from  the  Hospital,  That 
was  added  to  it.  Mr.  Butler,  about  three  or 
four  o'clock,  sent  in  his  name ;  I  begged  cap- 
tain Baillie  and  his  brother  to  step  into  ano- 
ther room ;  they  did ;  Mr.  Butler  came  in ; 
my  paper  was  interlined  and  blotted ;  I  read- 
to  him  from  it;  I  told  him  that  was  the  pro- 
position ;  he  undertook  to  see  lord  Sandwich 
upon  it;  and  we  parted.  When  he  was  gone, 
I  told  captain  Baillie  what  had  passed  be- 
tween Mr.  Butler  and  me ;  and  so  it  ended 
for  that  day.  On  Monday  following,  I  hap* 
pened  to  be  a  little  way  out  of  town,  1  think 
at  Mr.  Thrale's  at  Stretham ;  there  I  received 
a  letter  from  Mr.  Butler,  in  the  evening,  in- 
forming me,  that  he  had  seen  lord  Sandwich 
that  very  day,  and  that  he  found  him  still  in 
the  same  disposition;  and  he  believed  my 
proposition  would  take  place;  that  if  it  suited 
me,  lord  Sandwich  would  be  glad  to  see  me 
the  next  day,  at  the  Admiralty ;  I  came  to 
town  the  next  day,  Tuesday ;  I  went  with  Mr. 
Butler  to  the  Admiralty ;  we  were  not  there 
two  minutes  before  we  were  shewn  up  stairs 
to  my  lord  Sandwich ;  the  noble  lord's  first 
words  were,  I  am  willing  to  converse  with 
you,  Mr.  Murphy,  upon  this  subject,  because 
I  know,  or  believe,  (I  don't  know  which)  that 
you  are  a  man  of  honour. 

My  lords,  it  is  from  those  words  that  my 
pain  arises ;  I  did  hope,  after  hearing  those 
words,  that  I  never  should  be  called  upon  to 
say  a  word  .upon .  the  subject ;  however,  my 
lords,  the  conversation  then  went  on;  lord 
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about  him ;  if  he  resigns  his  office  in  the  way 
you  have  proposed,  I  certainly  will  as  soon  as 
I  know  how  it  can  he  done,  i(  he  would  shew 
it  me ;  but  perhaps  I  may  see  it  sooner  myself, 
but  the  business  of  the  Hospital  cannot  stand 
still,  and  I  cannot  act  with  him,  and  therefore 
I  shall  be  glad  to  see  you  again  in  three  or 
four  days :  with  regard  to  the  offer  of  papers 
that  he  makes,  I  do  not  accept  of  it;  he  has 
nothing  to  give  up.  The  duke  of  Richmond 
has  given  notice  of  an  enquiry  in  the  House 
of  Lords ;  I  was  not  present  when  he  did  it ; 
I  have  seen  his  grace  since,  and  told  him  I 
was  ready  to  meet  the  enquiry  whenever  he 
makes  it,  and  therefore  I  accept  of  no  papers. 
1  have  now,  I  think,  related  with  as  much 
precision  as  human  memory  can  supply  a  man 
with  at  the  distance  of  time.  I  think  I  have 
related  all  I  heard  from  lord  Sandwich;  a 
gentleman  present,  the  rev.  Mr.  Cooke,  did 
say;  that  book*  your  lordship  has  seen  print- 
ed in  two  columns,  must  be  published;  I 
turned  round  immediately,  and  said  that 
would  do  no  good,  publications  will  promote 
a  paper  war ;  and  if  there  is  to  be  an  enquiry', 
it  ought  to  be  suppressed ;  and  that  as  those 
matters  were  in  court,  the  publication  of  them 
out  of  court  might  be  a  libel,  and  therefore  I 
advised  him  against  it;  in  that  part  of  the 
conversation,  lord  Sandwich  did  not  say  a 
single  syllable ;  his  lordship  then  got  up,  said 
the  affairs  of  the  Admiralty  called  his  atten- 
tion at  a  board ;  he  should  be  glad  to  see  me 
in  two  or  three  days'  time;  I  came  away;  I 
am  convinced  in  my  own  mind,  upon  thev 
most  exact  recollection,  that  is  the  whole  sub-' 
stance  of  what  passed ;  I  came  away,  and  told 
Mr.  Butler  and  Mr.  Cooke  below  stairs,  that 
I  was  extremely  pleased  with  my  negotiation, 
for  I  was  in  hopes  then  it  would  succeed; 
however,  I  told  Mr.  Butler,  who  went  back 
with  me  to  Iincoln's-inn,  that  I  should  ap- 
point captain  Baillie  to  see  mc  next  day  at 
twelve,  and  should  be  glad  he  would  be  pre- 
sent. I  did  send  to  captain  Baillie ;  but  cap- 
tain Baillie  came  that  day,  being  Tuesday, 
when  I  gave  him  a  hint,  but  not  fully  of  the 
nature  of  the  business ;  I  gave  him  a  hint 
that  he  might  act  his  part  as  coolly  as  possible, 
when  he  met  Mr.  Butler  the  next  day  at  11 
o'clock.  The  next  day  captain  Baillie  and  his 
brother  did  meet  at  my  chambers;  I  then,  as 
if  I  had  not  seen  captain  Baillie,  opened  the 
matter,  and  told  captain  Baillie  that  the  first 
words  out  of  lord  Sandwich's  mouth  to  me 
were  the  words  I  have  mentioned,  and  there- 
fore mentioned  to  him  what  I  felt  a  demand 
from  him,  that  my  name  should  never  be 
called  in  question  about  the  business;  he 
promised  me  it  should  not:  I  told  hiru  that 
ail  negociations  of  the  kind  ever  since  I  have 
known  any  thing  of  the  bar,  or  had  any  thins 
to  do  with  business  among  gentlemen,  all  ne- 

*  The  report  of  lord  Sandwich's  committee,  ar- 
ranged for  the  press  by  Mr.  BuUer,  by  order  of  lot* 
Sandwich.    Orig.  Ed,        . 
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Sandwich  said,  that  the  unfortunate  disputes* 
between  the  two  admirals  had  kept  the  Ad- 
miralty in  a  very  great  hurry,  and  in  a  few 
minutes  he  must  attend  the  board.  I  think  I 
am  going  to  speak  very  distinctly  to  the  words, 
for  my  memory  has  been  well  refreshed  upon 
the  subject,  having  had  this  order  so  long. 
My  lord  Sandwich  told  me  then,  seeing  there 
is  but  little  time  to  lose,  and  he  must  go  to  a 
board ;  he  then  said,  Sir,  we  will  at  once  come 
to  the  subject  of  captain  Baillie's  commission ; 
the  affairs  of  the  Hospital  are  come  to  this 
pass,  that  he  must  emit  it ;  I  cannot  act  with 
Kim  myself;  the  directors  cannot  act  with 
him ;  the  directors  have  presented  a  new  me- 
morial ;  and  I  have  no  hesitation  in  saying, 
that  if  I  must  quarrel  with  them,  or  with 
him,  he  is  the  man  I  shall  quarrel  with ;  if 
captain  Baillie  imagines  that  he  is  to  bid  me 
defiance,  he  will  find  me  extremely  firm,  and 
I  shall  most  certainly  dismiss  him  upon  the 
ground  of  the  report  for  misbehaviour ;  if  I  do 
dismiss  upon  that  ground,  I  shall  dismiss  him 
without  thinking  myself  called  upon  ever  to 
trouble  my  head  about  him  again ;  his  place 
may  be,  I  think  he  said,  I  heard  you  estimate 
it  m  the  King's-bench  at  600/.  a  year.  I  re- 
member being  asked  by  the  Court  what  the 
value  of  his  office  was,  and  I  did  say  I  un- 
derstood the  salary  was  400/.  a  year,  and 
that  the  advantage  of  apartments,  coals, 
candles,  beer,  and  whatever  other  things  are 
there,  might  reasonably  enough  be  estimated 
at  900/.  a  year  more,  therefore,  I  believe,  I 
said  in  the  King's-bench  that  the  office  was 
worth  600/.  a  year ;  I  believe  lord  Sandwich 
said  he  would  not  enter  into  conversation 
about  it,  that  it  might  be  so ;  but  I  know, 
says  he,  if  a  man  loses  600/.  a  year,  and  has 
no  other  fortune,  he  must  be  distressed ;  I 
could  charge  him  with  ingratitude ;  I  do  not 
wish  to  do  it ;  if  he  is  dismissed,  it  may  be 
said  to  be  cruel  and  vindictive ;  but,  thank 
God,  I  have  no  such  disposition,  and  turning 
to  me,  he  said,  I  dare  say  you  see  I  have  no 
such  little  mind ;  he  said  the  scheme  that  he 
had  proposed  of  his  son  in-law  Devisme, 
could  not  take  place ;  that  he  had  seen  can- 
tain  Kirke ;  and  that  he  had  never  thought 
of  the  Hospital;  if  that  could  be  done,  I  have 
no  sort  of  objection  for  repeating  it  again;  I 
do  not  want  to  hear  of  his  distresses ;  but  the 
fact  is,  he  cannot  stay  in  the  Hospital;  and 
as  to  appointing  him  to  a  public  office,  I  can- 
not appoint  him  to  a  public  office,  because  I 
am  very  sure  the  same  thing  will  happen 
again,  said  lord  Sandwich ;  I  don't  want  to 
speak  ill  of  him  at  all ;  I  believe  there  may 
be  a  great  deal  of  right,  and  a  great  deal  of 
wrong  in  captain  Baillie;  but  whether  right 
or  wrong,  his  passion  in  the  end  will  always 
set  him  wrong;  something  broke  in;  lord 
Sandwich  said)  if  he  is  to  be  dismissed,  my 
determination  is  never  more  to  trouble  myself 

*  Alluding  to  the  admirals  Keppel  and  Pa!  I  iter. 
Orfc.$o\, 
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gociatkms  of  the  sort  were  considered  as  sa- 
cred, and  that  I  never  knew  between  gentle- 
men any  party  take*  an  advantage,  if  negotia- 
tions were  not  successful ;  therefore  I  stipu- 
lated that  my  honour  should  be  taken  care  of, 
and  that  I  never  should  be  mentioned  in  the 
business.  I  then  related  what  passed  between 
my  lord  Sandwich  and  myself;  it  did  not  hap- 

rn  to  please  captain  Baillie;  the  particulars, 
suppose,  I  need  not  relate ;  a  great  deal  of 
warmth  broke  out ;  I,  at  last,  said  I  could  not 
sit  there,  if  they  behaved  so  intemperately ;  I 
begged  he  would  be  kind  enough  to  meet  next 
day  at  eleven  at  my  chambers,  and  begged  of 
captain  Baillie  to  consider  of  the  matter 
coolly,  to  see  the  rest  of  his  counsel ;  and  I 
sent  to  know  while  they  were  with  me,  whe* 
ther  Mr.  Beaacroft  was  at  home,  he  was  not ; 
I  sent  to  know  whether  Mr.  Erskine  was  at 
home,  he  was  not. 

Do  not  spare  the  detail;  that  conversation 
you  say  was  warm  ? — The  warmth  was,  cap- 
tain Baillie  would  not  resign  without  an  equi- 
valent provision  before-hand ;  I  told  him  my 
opinion ;  it  was  of  very  little  consequence  to 
him,  whether  he  had  it  before  or  after ;  sure 
I  was  he  would  have  it ;  I  asked  him  whether 
he  thought  that  lord  Sandwich  would  choose 
me,  a  man  with  whom  he  had  the  sort  of  ac- 
quaintance I  have  mentioned  to  your  lord- 
ships, that  he  would  single  me  out,  who  I 
hoped,  as  far  as  known  in  the  world,  was 
known  to  be  a  man  of  spirit;  whether  he 
would  single  me  out  for  that,  and  if  he 
thought  his  lordship  would  deny  it  afterwards; 
if  he  does,  said  I,  I  will  release  you  from  any 
promise  of  secrecy,  and  stand  forth  and  avow 
it;  I  have  no  doubt  you  will  get  it;  there  is 
no  law  in  it ;  it  is  a.  matter  of  prudence ;  con- 
sult your  friends  about  it ;  it  was  agreed  they 
should  meet  next  day  at  my  chambers. 

Mention  what  he  said  in  warmth  and  pas- 
sion?— As  my  client,  I  wish  not  to  mention  it. 

Q.  to  captain  Baillie.  Have  you  any  ob- 
jection to  it? 

Captain  Baillie.  I  have  no  secrets  in  the 
world. 

Mr.  Murphy.  To  remember  what  passes 
in  the  hurry  of  desultory  conversation,  all 
those  interruptions  that  violence  and  warmth 
create,  it  is  difficult  to  recollect  every  thing, 
and  I  really  wish  not  to  do  it ;  the  result  of  it 
was,  he  would  not^  without  having  an  equiva- 
lent provision,  resign  his  office.  In  the  midst 
of  a  great  deal  of  warmth,  he  did  say,  that 
with  regard  to  lord  Sandwich,  if  he  stood 
alone,  without  advisers  of  him,  belonging  to 
the  Hospital,  he  would  trust  him  with  any 
thing;  but  I  am  afraid  of  the  people  about 
him ;  I  am  afraid  of  their  advice.  But,  how- 
ever, without  attempting  to  recollect  particu- 
lars of  that  sort,  that  is  of  too  much  difficulty 
for  me,  the  result  of  the  whole  was,  that  he 
was  afraid  of  those  people  in  the  Hospital  that 
might  have  lord  Sandwich's  ear,  and  might 
give  wrong  advice;  he  was  afraid  it  would  be 
imprudent  uMm  to  traft  to  a  provision  being 
VOL.  XXL 


made  after  resignation;  therefore  a  meeting 
was  to  be  had  next^ay. 

How  came  you  to  think  it  was  an  imputa- 
tion upon  captain  Baillie  to  have  a  good  opi- 
nion of  lord  sandwich;  because  I  desired  you 
to  mention  the  instances  of  passion  and  vio- 
lence?— I  did  whisper  to  captain  Baillie,  that 
I  recollected  one  instance,  that  I  thought  it 
would  be  justice  to  tell,  because  that  was  not 
any  imputation  thrown  out  by  him  against 
lord  Sandwich. 

What  imputations  of  warmth  and  passion  ? 
— Very  violent  cursing  and  swearing,  and  vio- 
lent oaths. 

Mention  them?— I  cannot  tell  them.  I 
took  the  liberty  to  say  to  captain  Baillie,  if  he 
could  put  me  in  mind  of  any  thine  that  was  to 
his  advantage,  I  would  tell  it;  f  don't  recol- 
lect, only  that  the  conversation  was  so  warm, 
and  so  much  passion  in  it,  that  I  thought  my- 
self spending  my  time  very  ill,  to  sit  two  or 
three  hours  at  the  mercy  of  any  gentleman 
that  thought  proper  to  put  himself  in  a  pas- 
sion, when  I  was  acting  only  for  his  good. 

Do  you  recollect  any  other  instances  of 
passion  ? — The  whole  was  for  two  or  three 
hours,  from  the  time  that  this  proposition 
was  made  upon  the  subject,  and  upon  the  ar- 

nent,  whether  he  should  resign  and  trust 
he  provision  to  be  made  for  him.  or  not ; 
it  was  of  no  consequence  at  all,  whether  ha 
had  it  before  or  after  that,  I  was  sure  he 
would  have  it:  that  was  the  subject  the 
whole  time,  and  a  great  variety  of  very  vague 
matter,  God  knows  ;  but  it  ended  in  deferring 
the  matter  till  next  day.  The  next  day  he  re- 
mained in  the  same  wav  of  thinking ;  I  think 
be  then  came  without  his  brother ;  I  desired 
Mr.  Butler  to  take  down  the  answer,  and  to 
take  it  down  in  as  genteel  terms  as  he  possi- 
bly could  ;  I  read  it  when  it  was  taken  down; 
I  then  said,  that  the  answer,  in  my  opinion,, 
amounted  in  plain  English  to  this,  I  will  not 
trust  you.  1  did  not  like  being  the  bearer  of 
that  message;    therefore,  said  I,  Mr.  Butler 

! after  he  had  it  written  down)  he  wrote  it 
lown  in  terms  that  I  approved  of;  I  said,  be 
so  good  to  tell  lord  Sandwich  that  is  the  naked 
answer ;  he  said  he  would  do  so.  I  begged 
of  him  to  make  my  apology  to  lord  Sand- 
wich, to  tell  his  lordship  I  saw  the  hurry 
they  were  in ;  I  thought  it  would  only  be 
obtruding :  if  lord  Sandwich  wants  to  see 
me,  I  will  wait  upon  him ;  we  all  parted. 
The  next  day,  being  appointed  for  Mr.  But- 
ler to  come  and  give  lord  Sandwich's  answer, 
they  met  again;  Mr.  Butler  was  then  very 
short;  the  conversation  was  very  short;  he 
todk  the  paper  out  of  his  pocket;  he  said,  I 
read  this  paper ;  lord  Sandwich  said,  there  is 
an  end  of  it,  I  will  have  np  more  to  dp  with 
him.  1  turned  to  captain  Baillie  and  said,  I 
foresaw  as  much ;  I  wish  you  had  taken  my 
advice;  but  I  did  not  press  it  too  much ;  1 
thought  it  a  delicate  business  to  obtrude  my 
adrice,  but  my  opinion  was,  I  thought  you 
had  better  comply  and  tejieit  I  saw  no  more 
*  B 
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of  the  noble  lord,  nor  never  bid  my  eyes  upon 
that  noble  lord,  till  the  other  night  I  was  here 
in  the  House,  and  saw  him  as  I  do,  now.  I 
have  a  reason  to  add,  that  I  never  saw  him 
before,  from  the  time  I  supped  at  his  house 
at  Huntingdon,  till  .the  time  I  conversed  with 
him  respecting  captain  Baillie,  I  have  not 
had  any  intercourse  with  him  whatever;  an4, 
from  that  time,  I  have  not  had,  directly  nor 
indirectly,  by  letter,  message,  or  any  human 
being,  the  smallest  intercourse  with  that 
fioble  lord. 

You  said  before,  you  were  upon  oath,  that 
you  understood  you  could  not  be  examined  as 
to  the  brief  you  had  received  from  captain 
Baillie? — I  did  say,  that  I  supposed  nobody 
meant  to  examine  me  to  the  contents  of  the 
brief  1  held  as  one  of  capt.  Baillie's  counsel; 
I  did  suppose  that,  to  be  sure. 

Upon  what  ground  did  you  suppose  so  ? — 
.Because  I  never  yet  heard  of  any  counsel's 
being  called  upon,  at  a  distance  of  time,  to  re- 
collect his  brief,  after  it  has  been  given  up  to 
his  attorney,  with  his  name  signed  upon  the 
back  of  it;  for  my  own  part,  I  always  dis- 
charge my  memory  of  it. 

Is  a  brief  the  property  of  the  counsel  or 
.client?— Of  client;  and,  for  that  reason,  it  is 
returned,  with  the  name  qf  the  counsel  at  the 
Back  of  it. 

.  And  do  you  therefore  think  nobody  has  a 
right  to  examine  that  brief,  but  the  party 
himself  ?*— -My  idea  was,  that  I  was  not  to  be 
examined  to  the  contents  of  my  brief. 

You  have  said,  that  Mr.  Butler,  when  you 
met  the  first  time,  began  upon  the  affairs  of 
Greenwich  Hospital  by  asking  you,  what  you 
thought  of  them  ?— Yes. 

Do  you  mean  by  that  to  say,  that  you  be- 

fin  the  negotiation  at  that  time  with  Mr. 
utler?— Not  till  he  informed  me,  that  he 
was  acquainted  with  lord  Sandwich,  and  em- 
ployed, I  think,.by  him ;  then  it  was  that  the 
proposal  of  it  was  made. 

I  think  you  said,  that  Mr.  Butler  acquaint- 
ed you,  the  first  time  you  saw  him,  that  he 
was  employed  in  the  affairs  of  Greenwich 
Hospital,  and  that  he  had  an  answer  to  cap- 
tain BailhVs  book,  prepared  in  two  columns  ? 
.—He  told  me  so. 

The  first  time  you  saw  him?— I  never  saw 
■him,  but  that  once,  previous  to  the  subse- 
quent meeting  I  have  spoken  of;  and  the 
first  time  I  saw  him  was  at  Serle's  Coffee- 
house. 

He  informed  you  he  was  employed  in  the 
afFajrs  of  Greenwich  Hospital,  and  had  pre- 
pared an  answer  or  report  of  the  committee, 
in  two  columns  ?— Not  the  report  of  the  com- 
mittee;  that  pamphlet,  which  I  believe  your 
lordship  has  seen  in  two  columns,  extracts 
from  the  report  in  answer  to  captain  Baillie's; 

*  Alluding  to  *  brief  that  was  sent  for  and  deli- 
?ere4  to  a  great  law  lord,  when  the  business  oame 
into  Utf s  House ;  not  Mr.  Murpli j*n  j^Mr.  H 
9rig,Ed.    I  know  not  what  $i* 


not  that  he  had  prepared  the  report,  but  that 
he  had  prepared  that  extract,  and  he  shewed 
it  me  a  few  days  afterwards  in  manuscript; 
that  publication  which  is  in  prints  I  am  tok£ 
but  I  have  never  seen  it  in  print 

Was  it  then  finished  when  he  shewed  it 
you? — I  don't  know,  I  looked  over  a  little 
of  it. 

Was  it  in  two  columns? — Yes,  in  manu- 
script. 

Did  you  make  use  of  any  expressions  in  the 
course  of  this  negociation,  that  if  this  was 
published  in  two  columns,  that  captain  Baillie 
would  print  a  third  to  it  ?— I  said,  I  should 
advise  him  to  it,  at  the  same  time  telling 
them  all  to  take  care,  that  publication  ot 
what  passed  in  court  might  be  libels,  if  pub- 
lished unnecessarily  out  of  court. 

You  have  stated  some  negociations  having 
been  begun  by  you  with  other  persons,  were 
thev  by  the  direction  of  captain  Baillie  ?— I 
understood  Mr.  BearcrofVs  authority;  Mr. 
Bearcroft,  himself,  told  it  me;  and  I  under- 
stood it  afterwards,  from  captain  Baillie,  that 
it  was  so ;  and  t  understood  that  we  were  both 
before  November  term,  both  had  his  autho- 
rity to  negotiate  for  him,  taking  care  of  his 
honour,  which  I  told  him  we  naturally  should 
do ;  it  remained  in  that  manner,  that  general 
authority,  I  had  no  other  than  that  general 
authority  unrevoked  in  all  the  conversations  I 
had  with  him  afterwards,  which  were  fre- 
quent, three  or  four  times  a  week,  just  as 
suited  himself;  I  was  always  open  to  him. 

I  understood  captain  Baillie,  that  before  the 
term,  upon  Mr.  BearcrofVs  suggesting  to  him, 
whether  he  had  any  objections  to  any  nego- 
ciations being  entered  into,  that  he  did  give 
him  an  authority;  but  did  captain  Baillie 
give  you  any  authority  ?— He  did  the  very 
same;  because,  when  I  told  him  what  Mr. 
Bearcroft  said  to  me,  I  said,  am  I  to  under- 
stand, that  we  are  at  liberty  to  negotiate  for 
you ;  he  said  yes,  always  taking  care  to  have 
an  equivalent  provision,  and  taking  care  of 
his  honour. 

Was  not  this  before  the  term  ?— Yes, 

Was  not  something  said  by  l(r.  Itearaoft 
to  the  Solicitor  General  upon  that  subject?— I 
believe  there  was;  not  in  my  presence;  I 
myself  spoke  to  the  Solicitor  General;  Ian* 
swered  very  indistinct;  hut  I  understood  he 
had  no  authority  to  negotiate. 

Did  you  acquaint  captain  Baiffie  with  that? 
—I  believe  I  did. 

Did  not  captain  Baillie  look  upon  it,  in  con- 
sequence of  that  answer,  that  all  negotiation 
upon  that  subject  was  at  an  end?— No;  I 
told  him  of  the  attempts  I  had  made,  to  get 
at  a  negotiation,  if  I  could.  It  was  withjio 
view  in  the  world,  but  to  serve  captain  Bail- 
lie;  and  I  certainly  will  not  be  subject  to 
these  examinations  in  future,  by  negociatioM 
of  any  sort- 

Whether  you  did  not  go  to  lord  Sandwich, 
in  consequence  of  a  letter  from  Mr.  Butler 
ttaUwd  Sandiwjcb  (kauri  to  ate  you?— I  a*, 
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lieve  I  tdetttioned,  that  the  origin  of  this  bu- 
siness was  on  a  Friday ;  that  on  the  Monday 
following  I  received,  while  I  was  at  Mr. 
Tnrale's,  a  letter  from  Mr.  Butter,  informing 
me  he  had  seen  lord  Sandwich  that  same 
day,  and  found  him  in  some  disposition  to  do 
what  I  wished,  and  that  lord  Sandwich  would 
be  glad  to  see  me  at  the  Admiralty,  and  I  did 
go  the  next  day. 

But,  previous  to  that,  had  not  there  been 
some  proposals  from  lord  Sandwich,  mention- 
ed  by  Mr.  Butler,  to  captain  Baillie  ?— On  the 
Saturday  morning,  after  I  had  seen  Mr.  But- 
ler, he  came  to  me,  and  informed  me,  that  he 
had  been  at  the  Admiralty,  and  that  he  did 
not  find  lord  Sandwich  in  any  disposition  to 
act  with  spleen  or  resentment,  ana  he  asked 
me  whether  I  was  serious  in  the  proposition  I 
had  made  ?  I  told  him,  yes :  he  asked  me 
whether  captain  Baillie  would  confirm  that? 
I  told  him  I  would  see  captain  Baillie  that 
day.  He  asked  me  if  captain  Baillie  could 
point  out  any  mode  of  having  the  provision 
made  for  him,  because  lord  Sandwich  would 
not  appoint  ham  to  any  public  office;  that 
was  the  proposal  Mr.  Butler  mentioned  to 
me,  and  captain  Baillie  gave  an  answer  to  it, 
when  it  was  communicated  to  him. 

I  beg  to  know,  distinctly,  whether  you  did 
not  mention  this  to  captain  Baillie  as  a  pro- 
posal coming  from  lord  Sandwich,  to  be  men- 
tioned by  you  to  him. — Most  totally — most  de- 
cisively the  reverse.  I  told  him  the  whole  of 
the  conversation,  most  distinctly,  between 
Mr.  Butler  and  me,  how  it  happened.  The 
degree  of  acquaintance  I  had  with  Mr.  But- 
ler, when,  and  in  what  time  it  came  out,  that 
he  was  acquainted  with  lord  Sandwich — how 
I  had  carried  on  the  conversation  in  order  to 
get  at  a  negotiation,  and  told  him  he  had  been 
with  me  that  morning  in  consequence  of  it ; 
therefore,  do  you  approve  of  it  ?  He  did — Can 
you  point  out  a  mode?— Yes;  he  did  point 
out  a  mode— Mr.  Butler  sent  in  his  name,  1 
did  not  let  them  meet ;  Mr.  Baillie  went  into 
another  room,  and  Mr.  Butler  saw  the  pro- 
posal written  down. 

I  beg  to  know  whether  you  did  not  mention 
tins  to  captain  Baillie,  as  a  proposal  coming 
from  lord  Sandwich,  to  be  mentioned  by  you 
ft>  captain  Baillie  ? — I  say,  most  decisively,  I 
did  not ;  but  related  it  to  him  m  the  manner 
I  have  related  it  now. 

Will  you  be  so  kind  as  to  look  at  that 
paper?— -(Shewing  Mr.  Murphy  a  manuscript 
paper  of  his  own  writing.) — I  did  expect  this, 
and  I  beg  to  call  your  lordship's  attention  to 
it— Captain'  Baillie,  soon  after  this  business 
was  over,  called  upon  me ;  he  told  me  he  had1 
ttlated  the  story,  and  had  not  mentioned  my 
flame ;  I  told  him  he  was  right  not  to  mention 
Ay  riame,  but  it  would  be  for  him  to  judge 
whether  it  was  proper  to  mention  itatafh 
Ike  came  to  me,  and  said  he  had  been  pressed 
to  feH  whd  was  the  counsel ;  I  tokl  him  *  did 
■•t  chuse  to  have  my  name  known— he  came 
ftftowaide-anvsaid',  they  wished  tc-  ertflnihtf 


me;  I  said  I  would  not  be  examined;  I  said 
my  name  ought  never  to  be  mentioned ;  I 
aiked  what  he  could  get  from  it  ?  I  think  a 
disgrace  falls  upon  a  man  that  offers  to  dis* 
close  a  secret  negociation ;  and  what  will  you 
'get  from  ft  ?— Why,  says  he,  lord  Sandwich 
would  not  offer  me  a  provision  if  he  did  not 
think  me  innocent.  No,  said  I,  quite  the  re- 
verse ;  when  his  own  words  are,  I  don't  want 
to  be  cruel  or  vindictive,  and  repeating  what 
lord  Sandwich  had  said  upon  the  subject,  I 
said,  I  think  you  are  innocent ;  but  I  don't 
think  it  proves  lord  Sandwich  thinks  so.  I 
said  why  examine  me?  are  there  not  Mr. 
Cooke,  and  Mr.  Butler  ?  why  give  me  the  * 
trouble  of  an  examination.  Then  I  was  not 
to  be  examined — then  you  will  examine  Mr. 
Butler,  and  such  a  man,  and  such  a  man.  I 
was  willing  at  all  times  to  give  him  every  as-* 
sistance.  I  said,  do  you  knew  how  to  go 
about  examining  these  people  ?  I  took  a  perf 
and  ink  and  scribbled  the  examination  of 
numbers —whether  those  examinations  have 
been  made  any  use  of  I  don't  know ;  for  I 
have  not  attended  much  here.  Now,  Mr. 
Butler,  what  signifies  calling  him,  it  is  brings 
ing  a  witness  from  the  other  camp;  if  you 
could  examine  him.  so  as  to*  shut  out  circunv-' 
stances,  and  get  short  and  dry  answers  tor 
questions,  you  do  something ;  but  if  not,  it 
will  come  out  upon  cross-examination.  I 
took  a  pen  and  ink  and  scribbled  something, 
and  it  is  called  the  examination  of  Mr.  Butler, 
Mr.  Baillie  told  me,  the  other  day,  of  this 
paper ;  I  said,  was  not  I  promised,  that  that 
should  be  thrown  into  t,he  fire,  and  nothing 
should  be  known  about  my  concern  in  the? 
business  ?  This  is  as  artful  an  examination  a* 
I  could  put  upon  paper.  In  this  Paper  it 
wiH  be  found,  that  lord  Sandwich  said,  he  did! 
not  wish  to  see  captain  Baillie  ruined ;  he* 
was  not  spiteftil  ana  vindictive —those  words' 
are  written  dbwrt  there,  that  he  snoufd  be* 
upon  his  guard  not  to  get  those  words  out,  tf 
he  could  avoid  it.  This  was  done  at  the  time 
that  I  understood  that  I  was  not  to  be  exa- 
mined ;  and,  therefore,  I  was  willing  to  give 
every  assistance.  In  the  month  of  February, 
a  man  came  in,  when  I  was  going  on  the 
circuit,  and  delivered  me  an  order  to  attend* 
the  House  of  Lords ;  I  said,  I  am  going  the* 
circuit  to-morrow  morning.  He  said-,  *  Here 
is  an  order  from  thd  House  of  Lords,  and  r 
must  have  6s.  Sd.  for  it.'  1  said,  give  my* 
humble  service  to  the  House  of  Lords;  when 
they  send  me  good"  news  I  will  give  you  6X 
8rf.  but1 1  will  not  give  you  6s.  Sd.  for  that. 
Therefore  whatever  my  opinion  and  my  . 
wishes  may  be  about  captain  Baillie,  I  have 
kept  as  clear  as  1  can ;  and  I  am  astonished 
to  see  that  paper  here. 

Q.  to  Mr.  Murphy.    I  will  Head  some  of  it. 

"  Were  you-  present  at  any  conversation* 
between  lotd  Sandwich  and  Mr.  Murphy?-** 
He  must  say  that  he  was. 

*  Wasita^the'  AAttlratty'?— it  w*s, 
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"  Did  Mr.  Murphy  go  there  in  consequence 
of  a  letter  from  you,  'nforming  him  that  lord 
Sandwich  desired  to  see  him  ? — He  must  say 
that  he  wrote  a  letter  to  that  purpose. 

u  Before  you  wrote  that  letter,  had  you 
made  any  proposals,  on  the  part  of  lord 
Sandwich,  to  be  mentioned  by  Mr.  Murphy 
to  captain  Baillie?— He  must  admit,  that  on 
Saturday  the  12th  of  December,  he  did  tell 
Mr.  Murphy,  that  if  captain  Baillie  would  re- 
sign his  office  of  lieutenant  governor,  lord 
Sandwich  would  make  an  equivalent  provision 
for  captain  Baillie.1' 

Then  it  goes  on  with  the  remainder  of  the 
examination.* 

*  Q.  Was  captain  Baillie  desired,  in  the  terms  of 
that  proposal,  to  point  ont  any  mode  of  making  a 
provision  for  him?<^-<4.  He  mast  admit  that  lord 
Sandwich  said,  if  captain  Baillie  would  point  out  any 
practicable  mode,  thai  it  should  be  done. 

Did  captain  Baillie  propose  that  his  son-in-law, 
Mr.  Derisme,  should  be  made  a  commissioner  of  the 
victualling,  in  the  room  of  captain  Kirk,  in  whose 
Javoor  captain  Baillie  would  then  resign  the  lieute- 
nant governorship  ?— He  must  admit  that  Mr.  Mur- 
phy gave  that  answer  on  the  part  of  captain  Baillie. 

Did  captain  Baillie  desire  that  his  suspension 
should  he  taken  off  before  he  resigned? — He  must 
admit  that  he  did. 

Did  captain  Baillie  desire  to  have  a  ship  of  war, 
that  he  might  resign  with  honour  to  himself? — Ho 
must  admit  the  fact. 

Was  it  not  in  consequence  of  the  witness's  letter, 
that  Mr.  Murphy  went  to  the  Admiralty  ?—  He  must 
tar  it  was  so. 

Who  was  present  at  the  Admiralty  when  Mr. 
Murphy  waited  on  lord  Sandwioh  ?— He  must  say 
lord  Sandwich,  the  witness  himself,  and  the  Rev. 
Mr.  Cooke. 

In  that  conversation,  did  lordSandwieh  say  any 
tning  about  the  proposal  relative  to  Mr.  Deristne  ?— 
He  must  say  that  lord  Sandwioh  said,  he  had  seen 
captain  Kirke,  and  that  mode  would  not  do,  because 
captain  Kirke  had  no  thought  of  Greenwich  Hos- 
pital. 

Did  lord  Sandwioh  say,  that  if  captain  Baillie 
would  resign,  he  would  make  an  equivalent  provision 
for  him  ? — He  must  say,  that  lord  Sandwioh  said, 
"  He  was  not  spiteful  or  vindictive,  and  that  he  did 
not  wish  to '  see  captain  Baillie  ruined,'  and  if  cap- 
tain Baillie  resigned,  without  giving  lord  Sandwich 
the  trouble  of  dismissing  him,  he  would  provide  for 
Vm  as  soon  as  possible." 

Did  lord  Sandwich  say  that,  if  captain  BailKe 
would  not  resign,  he  could  tnrn  him  out,  and  do  no- 
thing for  him? — He  must  admit  that  these  are  the 
words,  or  to  that  effect 

Was  this  conversation  communicated  to  captain 
Baillie  in  the  presence  of  Mr.  Butler  ? — He  most  ad- 
jnit  that  it  was  at  Mr.  Murphy's  chambers,  in  Lin* 
coin's- inn,)  the  persons  present  being  Mr.  Murphy, 
Mr.  Butler,  captain  Baillie,  and  Mr.  William  Baillie, 
brother  of  paptatn  Baillie. 

Did  captain  Baillie  make  answer,  that  unless  an 
equivalent  provision  was  made  for  him  before  hand, 
be  would  not  resign? — Ho  must  admit  this,  as  cap- 
tain Baillie  has  the  answer  in  Mr.  Batter's  band- 
writing;  the  paper  itself  may  be  shewn  to  the  wit- 
ness, who  must  admit  his  own  hand-writing. 

When  captain  Baillie  msde  that  answer,  did  ynu 


This  seems  to  me  to  be  extremely  different 
from  what  Mr.  Murphy  could  have  any  objec- 
tion to  its  coming  out ;  for  it  is  precisely  what 
has  come  out  in  his  own  examination.  Was 
not  captain  Baillie  desired,  in  the  terms  of 
that  proposal,  to  point  out  something  ?  If  it 
was  a  proposal  of  Mr.  Murphy  alone,  captain 
Baillie  was  led  into  an  error.  Therefore,  my 
question  omon  the  whole  of  this  is,  Whether 
(Mr.  Murpny  having  seen  this  paper,  in  his 
own  hand-writing)  if  captain  Batlhe  was  led 
into  the  error  of  thinking  the  proposal  came 
from  lord  Sandwich,  whether  he  was  not  led 
into  it  by  Mr.  Murphy  ? 

Mr.  Murphy.  It  was  long  after  cap- 
tain Baillie  nad  told  me  he  wished  to  exa- 
mine me,  I  asked  him,  "  Have  you  told  the 
person,  that  wished  to  examine  me,  that  it 
began  from  me?  Have  you  told  them  what 
passed  between  Mr.  Butler  and  me,  on  Friday  ? 
Have  you  told  them  I  sent  the  proposition  to 
the  Admiralty,  by  Mr.  Butler?  Have  you  told 
them  lord  Sandwich  refused  to  accept  the 
papers  ?  Have  you  told  them  lord  Sandwich 
was  ready  to  meet  the  enquiry*  Have  you 
told  them  that  he  said  he  did  not  want  to  act 
cruelly  and  vindictively  ?  Tell  them  all  these 
things,  and  see  whether  they  will  think  it  an 
object  to  examine  me  ?"  With  regard  to  the 
paper,  your  lordships  see  it  is  every  word  of  it 
calculated,  if  the  party  will  give  dry  answers, 
to  shut  out  what  passed  on  Friday ;  for  then 
it  would  look  as  if  it  came  from  lord  Sand- 
wich,  and  not  from  me ;  but  if  he  does  not 

§ive  a  dry  answer,  he  will  say,  yes,  I  did,  on 
aturday ;  but  it  was  in  consequence  of  what 
was  offered  me  on  Friday. 

Did  you  tell  captain  Baillie  this  paper  was 
drawn  up  with  a  view  to  shut  out  what  hap- 
pened on  Friday  ?— ■ Yes ;  I  told  captain  Baillie 
I  did  it  with  that  view,  to  avoid  the  Friday, 
and  make  it  as  artful  an  examination  as  pos- 
sible ;  and  he  promised  to  bum  it,  as  soon  as 
he  had  copied  it ;  and  that  my  name  should 
not  be  mentioned ;  and,  therefore,  I  do  com- 
plain of  double  treachery  in  that  paper.  I 
will  take  care  to  know  a  man  before  J  nego- 
ciate  for  him  again ;  I  add  further,  it  was  not 
justice  to  lord  Sandwich,  when  I  came  to  con* 
sider  of  the  whole ;  thai  I  would  have  had  bu- 
siness out  of  the  kingdom,-  sooner  than  I 
would  have  been  here ;  and  if  lord  Sandwich 
had  talked  unguarded  to  me,  or  the  lowest 
man  in  the  kingdom,  I  would  not  permit  it  to 
be  said,  that  he  should  be  a  sufferer  by  placing 
confidence  in  me. 

What  was  this  great  secret  you  would  have 
gone  out  of  the  kingdom  to  avoid  ? — I  said,  if 
lord  Sandwich  had  talked  unguardedly ;  if  he 
had  laid  himself  open  to  me;  if  he  had,  in 
that  confidence,  put  me  in  possession  of  a 
secret ;  if  I  thought  it  a  secret  proper  to  be 


press  him  to  oonsnlt  the  rest  of  his  counsel ;  and  did 
you  seoti  to  know  whether  Mr.  Beareroft,  and  Mr. 
Brskine,  were  in  the  way  ? — This  remaining  part  was 
not  road,  bat^a  a  wpj  of  the  original,   Qrift$4> 
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concealed;   not    only  in  the  case  of  the 
noble  lord,  but  the  lowest  person  in  the 


m. 
Fhat  was  there,  in  this  negotiation,  that 
was  at  all  secret,  or  could  be  Kent  secret  ? — 
In  ray  apprehension  nothing  with  regard  to 
lord  Sandwich,  but  with  regard  to  myself,  as 
the  counsel  that  did  negotiate,  I  abhor  it  to 
this  moment. 

Explain  what  relates  to  you  as  counsel  in 
this  business?— I  could  be  better  employed  at 
this  moment,  rather  than  here ;  it  is  my  duty 
to  examine  witnesses  in  some  cases,  and  I 
wish  never  to  be  a  witness,  especially  after  the 
words,  "  I  talk  with  you,  because  I  consider 
you  as  a  man  of  honour,"  and  I  desire  it  may 
appear  to  mankind,  that  I  do  not  collude,  and 
that  I  do  not  negotiate  with  a  man  to  betray 
him. 

What  is  the  secret  in  this  negotiation,  that 
there  is  any  thing  wrong  in  betraying ;  that 
can  hurt  any  body?— I  beg  it  may  not  be 
thought  too  bold  a  declaration,  if  I  had 
thought  there >had  been  any  thine,  I  would  not 
have  been  here,  and  because  I  thought  there 
was  nothing,  therefore  I  am  here. 

What  do  you  complain  of  ?— The  treachery 
of  mentioning  my  name,  and  the  writing  that 
paper,  which  was  as  artfully  calculated  as 
could  be,  that  nothing  might  come  out  Mr. 
Butler,  I  said,  would  know  what  he  is  about 
and  bring  it  out,  if  not,  the  cross-examination 
will,  and  it  always  was  my  opinion  never  to 
meddle  with  this  part  of  the  business. 

What  was  the  possible  mischief  or  hurt  to 
any  person  living,  from  this  being  made 
known? — I  have  very  particular  feelings, 
which  I  dare  say  your  lordship,  and  every 
lord  that  hears  me,  will  enter  into  the  feelings 
a  man  may  have  in  his  own'  breast,  which  he 
cannot' well  analyze,  when  called  upon  to 
speak  to  disclose  that  which  he  learned  in 
confidence. 

I  must  beg  to  have  an  answer  to  that  ques- 
tion, what  there  is  so  secret  in  this,  that 
should  hurt  Mr.  Murphy  to  disclose  ? — In  my 
opinion,  in  such  a  situation  as  I  am  in,  having 
talked  for  one  with  the  other ;  the  conversa- 
tion is  to  the  noble  lord's  honour,  that  is  my 
sentiment  about  it. 

There  is  one  point  I  had  forgot,  which  is, 
to  ask  you,  whether  in  the  course  of  this  con- 
versation, that  you  understood  lord  Sandwich's 
offer  was  to  make  a  compensation  to  captain 
Baillie,  or  only  to  Mr.  Devisme  ?— Mr.  Baillie 
proposed,  that  it  would  be  a  sufficient  com- 
pensation to  hhn,  if  his  son-in-law,  Mr. 
Devisme,  should  be  made  a  commissioner  of 
the  victualling,  and  he  would  then  readily  re- 
ap upon  his  half-pay ;  I  believe,  he  did  say 
Mr.  Devisme  and  him  would  understand  one 
another. 

The  question  I  asked  you,  was  not  what 
captain  Baillie  proposed,  but  whether  lord 
Sandwich  had  proposed  to  give  a  compensa* 
Don  to  captain  Baillie  himself,  or  had  agreed 
to  it?— My  lord  Sandwich  certainly  did  say, 


•  that  that  proposition  relative  to  Mr.  Devisme, 
he  should  have^had  no  objection  to,  if  it  had 
been  practicable,  but  it  was  impracticable; 
for  on  the  Tuesday  morning,  he  said  he  had 
seen  capt.  Kirke,  that  capt  Baillie  was  misin- 
formed relative  to  him,  he  did  not  want 
Greenwich  Hospital  at  all,  therefore  that 
would  not  do ;  that  he  knew  Mr.  Devisme, 
and  should  have  had  no  objection  to  doing  it; 
and  the  readiness  with  which  he  saw  capt. 
Kirke,  convinced  me  that  it  was  so.  Captain 
Baillie  frequently  told  me,  he  believed  the 
noble  lord  had  not  seen  captain  Kirke ;  but 
his  brother,  in  my  chambers,  did  once  desire 
him  to  say  that  no  more,  because  he  knew,  of 
his  own  knowledge,  that  lord  Sandwich  had 
seen  captain  Kirke. 

The  Question  I  ask  is,  whether  lord  Sand- 
wich dia  not  say  he  would  give  a  compensa- 
tion to  captain  Baillie  ?— He  did  say  it  in  the 
way  I  mention;  I  chuse  to  avoid  my  own 
paper,  and  not  to  give  short  and  dry  answers ; 
lord  Sandwich  did  say  he  would  have  carried 
that  into  execution  if  he  could.  The  noble 
lord  did  say,  if  captain  Baillie  could  show  any 
practicable  mode  of  making  a  provision  for 
nim  ;  and  I  think  he  said  perhaps  I  may  see 
that  myself  sooner  than  him,  end  he  was  will- 
ing to  do  it. 

Then  did  you  understand  in  making  a  pro- 
vision for  him?  that  he  meant  through  Mr. 
Devisme,  or  directly  to  captain  Baillie  ?-*-Tn 
the  way  captain  Baillie  should  chuse  to  be 
served,  but  desiring  captain  Baillie  would 
always  bear  in  mind,  that  he  would  not  ap- 
point him  to  a  public  office. 

Did  you  understand  that  compensation  to 
have  been  such,  as  with  his  half-pay,  should 
amount  to  600/.  a  year  ? — I  understood  so ;  I 
concluded  it  was  meant  so ;  I  myself  did  un- 
derstand and  conceive  so,  though  I  do  not 
know  that  there  was  any  such  distinct 
|  words. 

|  I  should  be  dad  to  know  whether  captain 
I  Baillie  has  called  upon  you  since  you  have 
I  been  summoned  ?— When  I  came  off  the 
circuit,  which  was  about  the  24th  or  525th  of 
March,  he  did  call  upon  me ;  he  told  me  I 
was  come  in  time ;  I  said  I  did  not  relish  it 
at  all ;  that  I  was  in  hopes  it  would  have  been 
all  over  while  I  was  on  the  circuit,  and  I  pro- 
tested entirely  against  it,  both  in  point  of 
utility  to  him,  and  inconvenience  to  myself; 
he  called  upon  me  about  a  fortnight  ago. 

The  Earl  of  Chesterfield.  Did  he  never  in- 
timate a  wish,  that  you  should  soften  your 
evidence  ? — I  believe  nobody  that  knows  me 
would  mention  that  to  me ;  he  did  not 

Whether  captain  Baillie  ever  .expressed  to 
you  who  the  persons  were  that  he  alluded 
to,  when  he  said,  that  though  he  could  trust 
the,  noble  lord,  yet  he  could  not  trust  the 
people  about  him  ?  Did  he  name  who  those 
people  were  ? — I  do  not  recollect  that  I  had 
any  curiosity  about  knowing  who  they  were ; 
because  I  knew  at  that  time  who  the  people 
were  that  be  was  at  variance  with;  I  ima* 
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nned  he  meant  all  the  people  in  the  Hospital 
that  complained  of  him.* 

Do  you  know  that  these  people  were  the 
particular  advisers,  or  were  much  about  the 
noble  lord  at  the  head  of  the  Admiralty  ?— I 
had  no  more  knowledge  about  the  Hospital, 
or  the  government  of  jt,  or  the  power  and  au- 
thority the  lords  of  the  Admiralty  have  over 
it,  than  I  have  of  the  laws  of  Japan,  till  I  had 
that  brief. 

Did  he  name  any  of  them?— I  cannot  say 
whether  he  did  at  that  time;  I  often  heard 
him  name  among  the  people  that  applied  to 
the  King's-benchl  among  the  people  that  com* 
ykined  to  the  Admiralty,  among  a  variety  of 
people  that  he  was  at  variance  with  in  the 
Hospital ;  I  have  often  heard  him  name  those 
he  pointed  at  more  than  others. 
.  Who  were  they?— I  believe  the  rev*  Mr. 
Cooke  had  a  good  deal  of  share  in  hts  resent* 
ment;  and  I  believe  Mr.  Hicks,  and  Mr. 
Mylne,  had  a  good  deal  of  share  in  it  Their 
names  do  not  occur  to  me  now,  but  I  believe 
there  were  few  escaped. 

Whether,  when  he  expressed  that  diffidence 
of  trusting  to  the  noble  lord  from  the  people 
tfcat  were  about  him ;  or  whether  he  aid  not 
say,  that  he  could  have  depended  upon  the 
noble  lbrd  himself,  if  he  had  been  the  only 
person?— That  he  would  have  trusted  to  him 
if  he  had  stood  single  and  alone. 

Did  you  hear  him  express  any  other  warm 
words  ?-— I  did  not  mention  them  as  an  in- 
stance of  warm  words ;  but  recollecting  all  of 
a  sudden,  that  he  did  make  use  of  that  expres- 
sion, and  I  thought  it  could  not  injure  him  to 
tell  it.  It  was  not  produced  as  an  instance  of 
passion,  or  of  his  being  violent  or  warm. 

[Mr.  Murphy  withdrew.] 


Friday,  May  7,  1779. 
Captain  Baillie  called  in. 

I  beg  captain  Baillie  will  inform  the  com- 
mittee of  what  he  knows  relative  to  a  transac- 
tion between  Mr.  Butler,  Mr.  Murphy,  and 
himself;  to  any  offer  made  to  him,  or  from 
him.  relative  to  his  Quitting  Greenwich  Hos- 
pital ? — I  6hall  humbly  hope  for  the  indul- 
fnce  of  the  House,  to  permit  me  to  read  what 
have  taken  down  upon  that  occasion;  it 
cannot  be  expected  of  me,  to  follow  two  such 
eminent  counsel  as  Mr.  Butler  and  Mr.  Mur- 
phy ;  I  have  taken  down  a  simple  account  of 
facte,  if  your  lordships  will  permit  mo  to  read 
it  as  evidence. 

My  lords,  as  the  matter  of  the  negociation 
with*  my  lord  Sandwich  concerning  the  re- 
signation of  my  late  office  of  heutenant-gc* 
Ternor,  has  been  heard  at  your  lordships'  bar, 
with  8/ variety  of  circumstances,  the  greater 
part  of  which  have  been  represented  mate- 
rially to  my  disadvantage,  I  trust  you  will 
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permit  me  to  point  out  whatever  may  be  ne- 
cessary to  lay  a  true  state  of  that  transaction 
before  your  lordships*  My  lords,  a  great  deal 
has  been  said,  concerning  the  secrecy  which 
ought  to  be  preserved  by  men  of  honour  in 
then*  negotiations,  that  all  conversations  about 
them  are  supposed  to  be  confidential,  and  that 
the  most  profound  secrecy  is  an  implied  stipu- 
lation ;  it  appears  to  me,  that  a  man  who  means 
to  act  fairly,  has  no  secrets.  I  have  in  every 
staff  e  of  this  matter  declared,  that  I  have  none ; 
ana  I  well  know,  that  I  am  struggling,  in  a 
cause  in  which  nothing  but  truth  and  justice 
can  support  me.  -  When  this  negociation  was 
opened  to  me;  a  great  deal  was  said  about 
secrecy,  in  which  I  was  willing  to  acquiesce, 
as  long  as  I  conceived  myself  to  be  fairly  and 
honourably  treated ;  because  1  understood  it 
to  be  the  particular  request  of  lord  Sandwich 
that  it  should  be  so ;  though,  as  his  lordship 
declared,  he  meant  to  act  in  the  most  ge- 
nerous manner,  I  wished,  for  his  sake,  mat 
secrecy  had  not  been  stipulated;  but,  my 
lords,  when  I  found  that  the  negociation  eva- 
porated into  words,  and  that  all  which  re- 
mained, was  little  more  than  the  most  con- 
temptuous indifference,  the  idea  on  which  se- 
crecy was  stipulated  was  at  an  end ;  proposals 
were  held  out  to  me  which  ended  m  mockery 
and  insult ;  and  nothing  could  be  more  unrea- 
sonable, than  to  suppose,  that  I  could  be 
under  an  obligation  to  keep  such  treatment  a 
secret  at  the  request  of  those  by  whom  I  had 
been  insuked. 

My  lords,  that  I  was  willing  to  change  my 
station  in  Greenwich  Hospital,  for  an  adequate 
compensation,  was  so  far  from  being  a  secret 
with  respect  to  me,  that  I  repeatedly  pressed 
it  to  my  lord  Sandwich  some  years  ago.  It 
was  my  indispensible  duty  to  protect  the  pen- 
sioners to  the  utmost  of  my  power,' and  there- 
fore it  was  impossible  for  me  to  acquiesce  in 
the  scenes  of  fraud  and  oppression  with  which 
I  was  surrounded ;  but  I  foresaw  the  dilemma 
into  which  J  should  be  reduced ;  and  though  I 
could  not  neglect  the  duties  of  my  office, 
whilst  I  continued  lieutenant-governor  of  the 
Hospital,  I  wished  to  avoid  that  ruin  which 
threatened  me,  if  I  took  any  effectual  steps  for 
redress.  Your  lordships  have  already  heard  s 
letter  from  lord  Sandwich,  dated  me  6th  of 
October,  1772,  when  this  offer  was  first  made 
to  him,  in  which  he  expressed  his  surprize  at 
my  wishing  to  retire,  and  pays  me  very  unre- 
served" compliments  on  my  conduct  in  the 
Hospital. 

My  lords,  the  same  offer  was  again  pressed 
on  his  lordship,  when  I  laid  the  great  com- 
plaints of  the  pensioners  concerning  their 
neer  before  him*  in  May,  1777 ;  I  then  found 
that  I  had  lost  his  lordship's  good  opinion, 
though  it  appeared  to  me,  that  I  had  perse- 
vered in  the  same  Hne  of  conduct,  which  he 
before  had  complimented ;  B  was  told  that  I 
was  troublesome,  that  I  would  not  let  business' 
go  on,  and  that  the  same  thing  would  happen 
wherever  I  should- be  placed^  a  declaration- 
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which  surpriced  me  greatly,  as  I  have  been  a 
zealous  and  a  faithful  servant  to  his  majesty 
near  forty  years,  in  various  situations,  with- 
out ever  having  bad  blame  imputed  to  me 
before;  and  I  could  not  conceive  that  his 
lordship  meant  to  declare,  that  it  was  not  in 


well  known,  that  I  wished  to  resign  my  ap- 
pointment in  the  Hospital,  whenever  an  ade- 
quate provision  should  be  made  for  me  in  any 
other  station,  but  that  I  had  no  kind  of  expec- 
tation that  the  matter  would  then  be  accom- 
modated, as  I  well  knew  the  malice  pf  i 


lordship  meant  to  declare,  tnat  it  was  not  in  |  mooated,  as  X  well  Knew  tne  malice  pi  my 
his  power  to  place  me  in  any  situation  under ,  enemies,  and  that  as  they  had  obtained  a  rule 


government,  in  which  a  man,  who  would  not 
be  a  silent  witness  to  fraud  and  oppression, 
could  be  employed ;  from  this  interview,  my 
lords,  which  has  left  the  strongest  and  most 
disagreeable  impressions  on  my  mind,  1  de- 
spaired of  redress  for  the  grievances  of  the 
pensioners,  or  relief  for  the  mortifying  insults 


upon  six  different  motions,  in  the  court  of 
King's  bench,  that  nothing  could  stop  them 
from  trying  the  event  of  every  one  of  them. 

Mr.  Bearcroft  accordingly  found  his  at- 
tempts to  negociate  with  Mr.  Solicitor  Gene- 
ral fruitless,  and  nothing  could  have  relievjed 
me  from  those  informations,  but  the  clear  * 


1  had  met  with,  in  every  attempt  to  protect ;  justice  of  my  cause,  and  the  very  able  defence 


them ;  I  was  at  length  compelled  to  take  the 
only  step  which  remained  within  the  line  of 
my  duty,  that  of  an  appeal  to  all  the  great  and 
noble  personages,  who  form  the  general  court 
of  commissioners  and  governors. 

My  lords,  nothing  could  be  farther  from 
my  wishes  or  expectations,  than  that  the  mat- 
ter should  have  become  public,  or  have  ever 
assumed  the  appearance  of  disturbing  govern- 
ment, especially  in  times  so  critical  and  dan- 
gerous as  the  present ;  but  in  all  the  subse- 
quent stages  of  the  business,  I  have  been  com- 
pelled to  he  a  patient  spectator  of  the  steps 
which  have  been  taken  preparatory  to  mv 
ruin ;  I  have  been  brought  before  such  a  tri- 
bunal, in  the  late  committee  of  directors,  as  I 
trust  never  did  before,  nor  never  will  exist 
again  in  this  country ;  a  court,  wherein  a  part 
ot  the  persons  accused  sat  as  judges,  and 
others  of  them  appeared  as  evidence;  the  de- 
termination has  been  exactly  such,  as  was  the 
necessary  consequence  of  a  court  so  consti- 
tuted, where  all  material  evidence,  except  of 
the  persons  charged,  has  been  rejected,  facts 
of  the  most  glaring  notoriety  declared  not 
proved ;  I  have  been  pronounced  a  false  and 
malicious  calumniator,  and  sentenced  to  lose 
my  office,  in  the  most  ignominious  manner 
for  having  dared  to  accuse. 

I  have  been  compelled  to  sustain  a  most 
harassing  and  expensive  suit  in  the  court  of 
KingVbench,  which  was  discharged  with 
costs,  as  they  are  called,  that  is,  with  about 
one  half  of  the  expence  actually  incurred,  and 
no  kind  of  recompence  for  the  fatigue  and 
anxiety  of  mind  occasioned  thereby. 

My  lords,  during  the  pendency  of  the  pro- 
secutions in  the  Kira's-oench,  all  my  counsel, 
after  they  had  read  their  briefs,  told  me,  that 
after  the  great  weight  of  uniform  and  respect- 
able testimony,  which  was  contained  in  mote 
than  thirty  affidavits,  they  could  have  no 
doubt  of  the  truth  of  the  state  of  the  HospitaJ, 
which  I  had  laid  before  the  general  court; 
but  thai  however  just  my  cause  might  be,  the 
number,  the  influence,  and  the  perseverance 
of  my  prosecutors,  would  inevitably  ruin  me. 

Mr.  Bearcroft  (my  leading  counsel)  told  me 
very  kindly,  that  he  would  take  an  opportu- 
nity to  speak  to  the  Solicitor  General,  to  see 
if  the  matter  could  be  accoimnodated,  if  I  had 
*p  objection;  I  told  turn,  thai  it  was  already 
t 


of  my  counsel;  I  have  since  found,  however, 
that  Mr.  Murphy  made  my  case  the  subject 
of  very  indiscriminate  conversation,  and  so  far  • 
as  bis  good  intentions  were  employed,  I  con- 
sidered myself  as  obliged  to  him,  as  it  was  a 
proof  of  his  seal,  and  nis  opinion  of  the  truth 
and  justice  of  my  cause ;  but  I  neither  con- 
sented, desired,  or  encouraged  him  to  enter 
into  any  negotiation  whatever ;  but,  my  lords, 
when  the  business  began  to  wear  a  different 
iace,  when  all  the  motions  for  informations  in 
the  court  of  KingVbench  had  been  discharged, 
when  the  great  impression  which  the  defence 
made  on  the  whole  court  had  been  felt,  when 
it  was  known  that  some  of  the  first  lawyers  ha 
the  kingdom  were  of  opinion  I  was  entitled 
to  a  mandamus,  the  career  of  revenge  was 
necessarily  restrained ;  when  it  was  known 
that  notice  had  been  given,  that  a  general  en- 
quiry would  be  made  in  this  House,  into  the 
abuses  in  the  management  of  Greenwich 
Hospital,  I  then  for  the  first  time  began  to 
expect  that  a  negotiation  would  be  set  on 
foot;  it  was  impossible  that  so  corrupt  a 
scene,  and  the  history  of  so  many  abuses, 
could  willingly  be  exposed  before  this  great 
tribunal,  and  subjected  to  that  censure  which 
might  be  dictated  by  the  wisdom  and  into* 
grity  of  your  lordships ;  but  I  was  so  far  from 
attempting  to  set  such  a  negotiation  on  foot,  , 
that  I  very  well  knew,  if  a  proposal  came 
from  me,  the  very  measure  itself  would  pre- 
vent it,  and  I  do  most  solemnly  declare,  that 
I  did  not,  directly  or  indirectly,  commission 
or  order  Mr.  Murphy  to  renew  any  of  those 
applications  which  he  had,  himself  begun,  and 
which  I  found  be  had  made  the  topic  of  his 
frequent  conversation;  I  was,  not  however 
surprized,  when  Mr.  Murphy  informed  roe, 
that  a  Mr.  Butler  had  entered  into  convener 
tion  with  him  upon  the  affairs  of  Greenwich 
Hospital,  and  I  do  solemnly  declare,  I  under-- 
stood  from  Mr.  Murphy,  that  Mr.  Butkrt 
.proposals  came  straight  and  direct  from  lord 
Sandwich;  and  I  was  the  more  confirmed  in 
this  belief,  as  I  had,  three  or  four  days  before, 
heard  it  rumoured  in  the  Hospital^  through 
channels  which  I  knew  to  be  authentic,  that 
it  wee  intended  to  remove  captain  Baillie,  bjr 
giving  hhn  an  equivalent  in  lieu ;  and  how* 
ever  accidental  the  meeting  at/  the  coffee* 
house  then  might  be  on  the  pact  ef  Mr.  Mne* 
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fhy,  it  did  not  then  appear  to  me  to  be  so  on 
the  part  of  Mr.  Butler;  that  Mr.  Murphy  had 
been  my  counsel,  must  have  been  a  feet  well 
known  to  Mr!  Butler,  though  Mr.  Butler's 
connections  with  lord  Sandwich  were  un- 
known to  Mr.  Murphy,  as  he  himself  inform- 
ed your  lordships;  but  admitting  that  the 
meeting  was  perfectly  accidental,  it  was  I, 
and  not  lord  Sandwich,  that  received  infor- 
mation from  it;  I  learned  that  lord  Sand- 
wich was  now,  for  the  first  .time,  induced  to 
give  me  a  compensation;  he  was  the  only 
agitator  in  the  matter ;  he  sent  for  Mr.  Mur- 
phy, but  I  made  no  application  to  Mr.  Butler, 
under  the  circumstances  in  which  the  matter 
was  stated  to  me ;  I  had  no  kind  of  doubt  but 
that  it  was  a  deliberative  message,  and  that  it 
was  at  length  really  intended  to  offer  mean 
•honourable  and  an  adequate  compensation  in 
lieu  of  my  office.  | 

I  therefore  held  myself  bound  by  the  ori-  j 
•ginal  proposal  to  lord  Sandwich,  which  I  had  ! 
made  to  his  lordship  long  before  the  prosecu-  \ 
tion,  in  circumstances  very  different  from  the 

E resent;  I  had  undergone  a  long  train  of 
arassing,  expensive,  and  injurious  treat- 
.ment ;  I  had  resisted  a  very  virulent  legal  at- 
tack, and  my  mind  now  glowed  with  hope, 
that  the  great,  and  almost  the  only  object  of 
my  wishes  on  this  side  the  grave,  the  refor- 
mation of  the  abuses  in  Greenwich  Hospital, 
would  at  length  be  accomplished  bv  the  pro- 
posed enquiry  at  your  lordships'  bar;  and 
that  the  great  root  of  every  other  evil,  the  in- 
troduction of  landmen,  which  had  been  in 
.some  measure  sanctioned  by  the  alterations 
in  the  charter,  would  be  totally  removed,«and 
effectual  precautions  taken  to  shut  out  every 
possible  sanction  to  the  like  abuses  for  the 
future  ;  under  these  circumstances  I  listened 
with  reluctance  to  the  considerations  of  pru- 
dence which  were  suggested  to  me ;  the  most 
prevailing  ^>f  which  were,  that  though  my 
printed  Case,  and  the  subsequent  enquiry,  had 
convinced  many  people  of  the  existence  of 
the  abuses,  vet  the  pride  of  power  was  too 
great  to  yield  immediately  to  those  convic- 
tions; under  those  circumstances  the  nego- 
tiation was  proceeded  on.  Mr.  Murphy  wait- 
ed on  lord  Sandwich  at  his  desire,  without 
my  knowledge,  and  the  two  memorandums 
which  have  been  read  to  your  lordships  by 
Mr.  Butler,  were  drawn  up  by  my  consent, 
but  at  their  requisition.  On  this  paper  I  beg 
leave  to  observe,  that  it  was  so  far  from  being 
understood  by  any  of  the  parties  that  captain 
-Baillie  was  the  first  mover  or  a  petitioner  in 
this  negotiation,  that  the  paper  which  Mr. 
Butler  called  my  ultimatum,  drawn  by  him- 
self, begins  with  the  words,  "  Captain  Baillie 
is  willing  to  resign  his  office  upon  an  equiva- 
lent compensation  to  be  given  beforehand." 
This  is  certainly  not  the  language  of  solici- 
tation ;  if  my  lord  Sandwich  saeant  to  act 
with  the  fairness,  openness,  and  delicacy  of  a 
superior  mind  on  this  occasion,  it  seems  rea- 
HMM&abls  to  expect  that  ho  would  havs  felt  that 


whatever  was  proper  to  be  done  ought  to  be 
done  immediately,  and  that  he  ought  not  to 
have  claimed  confidence  under  the  circum- 
stances of  the  negociation. 

I  found  it  was  expected  that  I  should  per- 
mit the  report  of  the  committee  to  be  printed 
without  reply  or  expostulation ;  that  is,  I  was 
to  permit  myself  to  be  proclaimed  a  liar,  and 
a  base,  groundless  calumniator,  throughout 
the  kingdom;  such  a  proposal  was  the 
highest  insult  that  could  be  offered  to  a  man 
or  honour,  who  felt  the  fullest  conviction  of 
the  truth  of  all  his  complaints,  and  who  had 
preserved  through  life  a  fair  and  unblemished 
reputation  as  the  first  and  dearest  object  of 
his  attention. 

My  lords,  it  is  with  great  surprize  that  I 
have  heard  myself  accused  of  treachery  by 
Mr.  Murphy ;  there  is  not  a  man  in  the  world 
scorns  so  base  and  criminal  a  meanness  more 
than  I  do;  when  it  was  found  that  the  nego- 
ciation ended  only  in  the  most  inadmissible 
and  insulting  proposals,  Mr.  Murphy  did  him- 
self draw  out  an  examination  for  Mr.  Butler. 
The  negotiation,  in  an  early  stage  of  the  en- 
quiry, had  been  stated  in  this  House;  the 
circumstances  were  denied  by  lord  Sandwich; 
my  character  was  at  stake ;  and  the  rev.  Mr. 
Cooke  and  Mr.  Butler,  connected  as  they  are 
with  lord  Sandwich,  were  not  witnesses  to 
support  me  in  the  truth  of  my  assertion ;  my 
brother  might  justly  be  supposed  to  be 
equally  prejudiced  in  my  favour.  I  conceive 
that  under  these  circumstances  I  had  a  right 
to  the  testimony  of  Mr.  Murphy ;  and  I  was 
«^jally  surprized  and  alarmed  to  find  that 
he  felt  the  utmost  reluctance  at  being  exa- 
mined ;  I  did  not  wish  him  to  entertain  any 
scruples,  or  to  affect  any  secrecy  on  my  ac- 
count ;  but  I  found  his  scruples  and  his  deli- 
cacies arose  on  account  of  lord  Sandwich ;  I 
had  not  been  at  all  prepared  for  a  delicacy  of 
this  kind, as  the  conversations  which  I  had  hi- 
therto had  with  Mr.  Murphy  respecting  similar 
transactions,  had  deeply  impressed  my  mind 
with  very  different  ideas  from  what  Mr.  Mur- 
phy was  pleased  to  pronounce  at  your  lord- 
ships'  bar  concerning  the  noble  lord ;  but  I 
find  that  his  delicacies  had  arisen  in  the  con- 
ference which  he  had  held  with  his  lordship, 
which  conference  appears  to  me  to  have  de- 
tached him  entirely  from  my  interests. 

My  lords,  in  this  situation,  alarmed  as  I  was 
for  my  own  character,  I  was  glad  to  find  that 
I  had  accidentally  preserved  vie  paper  of  exa- 
mination intended  for  Mr.  Butler.  Mr.  Mur- 
phy has  told  your  lordships  that  it  was  a  pa- 
per artfully  contrived  to  draw  Mr.  Butler  into 
a  state  of  the  matter  quite  different  from  what 
it  really  was.  My  lords,  I  despise  all  such 
mean  arts ;  and  if  I  had  understood  it  at  the 
time,  I  would  on  no  account  have  permitted 
it  to  have  been  done ;  and  I  most  solemnly 
protest  to  your  lordships,  upon  my  oath,  (as  1 
now  am)  I  understood  the  paper  literally; 
and  I  was  greatly  surprized  to  near  Mr.  Mur- 
phy acknowledge  that  he  meant  to  treat  a 
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brother  of  his  own  profession  in  a  way  which 
appears  to  me  to  be  really  treacherous,  and  in 
any  other  profession,  would  he  held  to  be  base 
and  unwarrantable. 

My  lords,  in  this  paper  Mr.  Murphy  pro- 
poses that  Mr.  Butler's  hand-writing  shall  be 
produced  against  him ;  I  felt  myself  compelled 
to  take  the  same  advantage  of  Mr.  Murphy, 
that  he  had  himself  proposed  to  take  of  Mr. 
Butler.  Mr.  Murphy's  evidence  and  conduct 
drove  me  to  the  disagreeable  necessity  ;  and  i 
your  lordships  have  seen  that  his  mind  is  now  j 
more  hostile  to  me  than  that  of  Mr.  Butler,  | 
whose  evidence  was  liberal,  compared  with  i 
Mr.  Murphy's.  My  lords,  I  trust  I  shall  stand 
rally  justified  in  your  lordships7  opinion,  when 
it  is  considered,  that  if  it  had  not  been  in  my 
power  thus  accidentally  to  compare  the  testi- 
mony of  Mr.  Murphy  by  this  paper,  I  must 
have  appeared  to  have  advanced  a  most  foul 
and  improbable  assertion,  for  which  I  should 
not  have  been  able  to  have  produced  a  sha- 
dow of  proof;  I  should  otherwise  have  had 
no  support,  than  the  conscientiousness  of  my 
own  mind,  that  the  whole  was  true. 

Mv  lords,  no  part  of  the  evidence  which 
has  been  given,  at  your  lordships'  bar,  has 
surprized  me  so  much  as  that  part  of  Mr. 
Butler's,  who  has  sworn,  that  all  orders  of 
men,  in  Greenwich  Hospital,  had  complained 
of  captain  Baillie.  My  lords,  if  this  be  true, 
I  am  ready  to  admit,  that  all  I  have  said 
about  Greenwich  Hospital  is  false,  and  I 
would  gladly  join  issue  upon  this  ground.  I 
will  tell  your  lordships  who  they  are,  viz.  five 
sea  officers,  out  of  fourteen ;  three  civil  offi- 
cers, that  have  been  at  sea ;  and  a  combina- 
tion of  landmen,  consisting  of  eighteen  or 
twenty  persons,  out  of  2,300,  or  9,400  souls. 
These,  my  lords,  are  the  men ;  these  are  the 
combination  alluded  to  by  the  noble  lord, 
that  have  prevented  and  obstructed  captain 
Baillie  in  his  duty,  and  which  was  to  be  as- 
signed, as  a  public  reason,  for  his  resignation. 
My  lords,  except  these  persons,  and  their  im- 
mediate dependents,  I  trust  that  my  being  re- 
stored to  the  office  would  be  heard  with  sin- 
cere joy  by  all  those  who  are  the  real  objects 
of  the  charity. 

My  lords,  that  ever  I  thought  of  resigning 
my  office,  was  so  far  from  proceeding  from 
any  dislike  to  the  Hospital,  that  my  real  wish 
has  always  been,  that  I  might  live  and  die  in 
peace  there,  and  rest  among  the  pensioners ; 
I  consider  it  as  one  family,  the  most  venerable 
and  respectable  in  the  world;  a  family  of 
brave  old  seamen,  who  are  supported  by  their 
country,  as  a  reward  for  then*  past  services, 
at  the  head  of  which  I  generally  presided ; 
and  I  had  no  earthly  wish  equal  to  promoting 
their  comfort  and  happiness ;  and  no  proposal, 
however  advantageous,  which  could  be  made 
me,  would  give  me  equal  satisfaction  to  being 
restored  to  them,  without  the  apprehension  of 
being  obstructed  in  the  performance  of  my 
duty. 

My  lords,  I  am  also  represented,  by  Mr. 
VOL.  XXI, 
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Butler,  as  a  man  of  the  most  violent  and  un- 

Soveroable  temper,  without  his  having  pro- 
uced  a  single  instance  to  support  it;  lord 
Sandwich  himself  has  given  repeated  proofs. 
under  his  hand,  to  the  direct  contrary ;  and 
the  two  late  governors  have  also  approved  my* 
conduct  in  the  Hospital,  as  appears  by  lord 
Sandwich's  and  their  letters,  in  October, 
1772,  ready  to  be  produced,  as  well  as  the 
strong  words  of  my  warrant  by  which  I  had 
the  honour  to  be  appointed  by  lord  Sandwich. 
I  have  likewise  the  misfortune  to  be  accused 
of  ingratitude;  am  I,  my  lords,  in  honour  or 
in  conscience  bound  to  see  two  thousand  Bri- 
tish seamen  abused,  in  all  their  interests,  by 
way  of  shewing  my  gratitude  to  a  noble  lord, 
after  he  had  turned  a  deaf  ear  to  my  repeated 
remonstrances  ?  Neither  has  my  professional 
character,  as  an  officer,  escaped  the  censure  4f 
the  noble  lord,  in  the  most  public  manner; 
and,  I  therefore  hope,  your  lordships'  good- 
ness and  indulgence  will  be  pleased  to  permit 
me  to  produce  a  letter  from  the  late  secretary 
of  the  Admiralty,  Mr.  Cleveland,  wherein  it 
appears,  that  my  character,  as  an  officer,  is 
unimpeached  at  the  Admiralty*. 

[Captain  Baillie  withdrew.} 

Mr.  Godby  called  in. 

Whether  you  know  what  the  contract  price 
is,  now  given  for  shoes  and  stockings  ? — The 
contract  price  for  shoes  is  3*.  9d.  and  3*.  9£<l". 
for  the  extra  shoes. 

What  has  it  been  heretofore?— The  present 
contract  has  been  for  two  years,  which  are 
near  expired;  the  contract  before  this  was 
St.  7d.  and  Ss.  7\d.;  the  contractor  tells  me, 
he  contracted  six  or  eight  years  ago,  and  then 
it  was  3*.  74.,  3s.  9d.y  and  4s.  9d.;  the  con- 
tract price  for  shoes,  in  common,  is  much 
about  the  same  as  the  present ;  but  that  for 
the  extra  shoes,  which  are  very  few;  4s.  Id. 

Has  not  the  contract  price  been  increased? 
— It  is  Ss.  9d.  and  3s.  9\d.  now. 

What  is  the  price  of  stockings?— The  pen- 
sioners' blue  hose,  18*.  a  dozen ;  boys1  blue 
yarn,  lOfd.;  grey,  104.;  ditto  worsted,  1*.  4d. 

What  has  it  been  heretofore  ?— The  Present 
contract  price  is  18s.;  the  last  was,  I  think, 
19s.  but  I  am  not  quite  certain. 

Before  that  what  was  it  ? — It  varied  very 
little,  but  1  cannot  say  exactly  what;  it  was 
19s.  6d.,  or  90s. 

In  general,  has  the  price  been  less  than  it 
was? — I  think  much  about  the  same;  the 
present  contract  price  is  18s. ;  I  think  the 
last  contract  price  was  19s. ;  I  think  it  may 
have  been  19s.  6d. ;  I  think  I  remember  its 
having  been  80s*. 

Does  the  money  all  go  through  your  hands 
that  pays  the  contractors  for  shoes  and  stock- 

*  He  was  not  permitted  to  produce  the  letter. 
Orig.  Ed.     Set  thu  Letter,  p.  14. 

t  Of  rime  dirt—  and  stockings,  which  ate  the'  worst 
tint  are  ever  made,  the  poor  met  have  bat  three  pairs 
in  two  years,    Qrig,  Ed, 
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rags,  as,  well  as  the  meat?— It  does  not,  nor 
for  the  meat  neither;  the  bill  is  passed 
'  through  my  office,  but  not  the  money.* 

The  contract  price  has  been  always  fluc- 
tuating, I  suppose? — Always;  sometimes 
more,l  believe,  and  sometimes  less. 

Mention  an  instance  where  it  has  been 
less  ?— The  stockings  were  19*.  last  contract, 
which  was  two  years  ago. 

But  whether  there  is  an  instance  less  than 
,the  present  time  ? — I  believe  it  may  be  so, 
but  don't  recollect.      [Mr.  Godby  withdrew.] 

Mr.  Ball  called  in. 

Do  you  know  what  the  present  price  of  the 
contract  for  shoes  is  ? — I  believe  3s.  9d.  and 
3*.  9\d. ;  3s.  9d.  for  the  common,  and  3s.  9£<4. 
for  the  extra,  which  are  very  few ;  those  are 
high  heeled  shoes. 

What  has  been  the  price  heretofore? — 1  be- 
lieve 3s.  ?\d.9  and  3s.  8Jrf.,  the  contract  prior 
to  the  last. 

What  was  it  before  that  ? — I  cannot  recol- 
lect; but  I  believe  about  3s.  9d.,  or  there- 
abouts. 

How  high  has  it  ever  been,  in  your  me- 
mory ?— I  do  remember  it  4s.  for  a  common 
pair  of  shoes. 

When  did  you  remember  that? — About 
18  years  ago;  I  was  appointed  by  Mr.  Bell, 
a  former  steward. 

How  long  did  that  price  last? — It  was  a 
standing  contract  for  some  years ;  of  late  they 
have  contfiacted  every  two  vears. 

How  many  years  did  that  last? — Several 
years  before  I  came  into  office. 

How  many  years  after?— J  believe  four  or 
five  vears. 

when  was  it  altered  ?— That  man  who 
served  it  went  to  Quebec ;  the  contract  was 
put  up,  and  the  lowest  proposal  was  received ; 
and,  from  that  time,  it  has  been  the  constant 
practice  to  contract  every  two  years,  every 
general  serving. 

About;  what  time  did  it  happen  that  the 
price  was  lowered  ? — I  believe  ten  or  twelve 
years  since. 

What  was  the  price  two  years  ago  ? — 3s.  7  J  J. 
and  3s  Sld.f 

What  is  the  price  of  stockings  now? — The 
present  price,  I  think,  is  19s.  a  dozen. 

What  did  that  use  to  be  formerly  ?— I  re- 
member it  at  13s.  a  dozen. 

How  long  is  that  ago  ? — About  six  years. 

How  high  do  you  ever  remember  it?-— I 
don't  remember  it  higher  than  20s.  a  dozen. 

Are  the  shoes  and  stockings  the  same 
quality  ? — They  are  received  by  the  same  pat- 
tern as  formerly. 

*  It  is  notorious,  that  Mr.  Godby,  for  these  and 
oilier  such  purposes,  receives  2,000/.  regularly  every 
month.     Orig.  Ed. 

t  When  leather  was  cheap,  the  contract  was  at 
4s.  per  pair  ;  as  it  grew  dearer,  the  price  was  lowered 
to  3s.  7d.  per  pair;  since  which  the  men's  shoes 
have  not  lasted  half  the  time  they  ought,  thai  is  three 
jpajr  for  two  years.     Orig,  JErf. 


And  are  full  as  good  as  ever? — They  are 
received  by  the  same  pattern  as  formerly,  and 
those  stockings  that  don't  appear  equal  to  the 
pattern  are  rejected ;  and  it  any  complaint  is 
made  of  them,  an  application  is  made  to  the 
board,  and  the  contractors  are  generally  sent 
for  to  give  their  reasous. 

I  suppose  the  contract  price  varies  according 
to  the  marketable  price  of  the  commodity? — 
Yes. 

I  suppose  leather  was  dearer,  when  shoes 
were  highest?— As  leather  is  dearer  or 
cheaper.  s>o  the  contract  varies;  and  the  pay- 
ment of  the  Hospital  being  so  punctual,  it  in- 
duces contractors  to  accept  it  upon  very  low 
terms.  [Mr.  Ball  withdrew.] 

Philip  Stephens,  esq.  called  in. 

Are  not  you  secretary  to  the  board  of  Ad- 
miralty ? — I  am. 

Were  you  present  at  the  board  of  Admiralty 
upon  the  25th  of  December  last,  when  captain 
Baiilie  was  dismissed  ? — Yes,  I  was. 

Whether  captain  Baiilie  had,  previous  to 
that  dismission,  been  summoned  to  appear 
before  the  board  of  Admiralty? — No;  he  was 
not. 

Did  the  Admiralty  communicate  to  captain 
Baiilie  any  complaint  against  him  for  misbe- 
haviour previous  to  his  dismission  ?— I  do  not 
recollect  that  they  did. 

The  Earl  of  Sandwich,  Are  you  a  prize- 
agent?— No. 

•,  Are  you  positive  you  are  not  ?~I  am  cer- 
tain I  am  not.  I  was  a  prize-agent  in  the 
beginning  of  last  war,  and  in  the  war  pre- 
ceding that ;  but  as  soon  as  I  had  the  honour 
of  bciug  appointed  one  of  the  secretaries  of 
the  Admiralty,  I  declined  all  prize-agency. 

And  you  have  not  been  a  prize-agent  since 
you  have  been  secretary  to  the  Admiralty  ? — 
Excepting  for  a  day  or  two ;  but  I  declined  it 
as  soon  as  I  could  write  to  my  friends. 

[Philip  Stephens,  esq.  withdrew.] 

Sir  William  James  called  in. 

Whether  you  were  a  member  of  the  com- 
mittee to  enquire  into  t£e  complaints  of  cap- 
tain Baiilie  relative  to  Greenwich  Hospital  ? 
— I  was  named  as  one  of  the  committee ;  I 
was  not  present  at  the  time ;  as  I  had  been 
pretty  much  engaged  in  other  avocations,  I 
should  have  begged  to  be  excused,  but  not 
being  there,  certainly  I  did  not  make  any  ob- 
jections, but  attended  as  often  as  I  could. 

I  beg  you  will  inform  the  House  how  often 
you  did  attend  the  committee  at  Greenwich 
Hospital  ? — I  think  I  was  at  three ;  the  mi- 
nutes will  shew  that. 

Were  you  not  present  at  the  general  court 
when  that  committee  was  appointed? — No; 
I  was  not  * 

I  beg  you  would  inform  the  committee 
whether  captain  Baiilie  did  not,  when  you 
were  present,  several  times  oficr  to  produce 
witnesses  which  were  refused  to  be  heard  ?— 
I  don't  know  that  tliat  was  the  fact. 
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Do  you  not  recollect  any  instances  where 
the  evidence  offered  to  be  produced  by  captain 
Baillie  was  refused? — I  certainly  do  not;  I 
recollect  that  there  were  altercations  at  the 
board,  when  I  fancy  Mr.  Baillie  might  have 
introduced,  or  endeavoured  to  have  intro- 
duced, matter  extraneous  to  the  point  then 
under  discussion,  which  gave  a  good  deal  of 
interruption  to  business,  but  I  do  not  know 
that  any  evidence  was  refused. 

Whether  the  evidence  of  the  blind .  men 
were  heard  relative  to  that  part  of  the  busi- 
ness ? — I  think  that  was  the  last  committee 
that  I  attended  at.  The  charge  respecting 
the  inconvenience  that  they  had  laboured 
under  was  admitted  or  allowed  to  be  a  griev- 
ance, and  that  was  understood  by  the  com- 
mittee to  have  been  remedied;  the  fact  was 
admitted. 

Was  any  report  made  by  the  committee 
that  that  part  of  captain  feaillie's  complaint 
was  well-founded? — Upon  my  word  I  have 
not  seen  the  minutes  or  the  committee  since 
I  attended  at  the  board,  they  will  speak  for 
themselves. 

Do  you  recollect  whether  that  fact  was  ad- 
mitted at  the  time  by  the  committee? — It 
was  not  disputed,  it  was  not  entered  into;  it 
being  understood  that  a  rail  *  had  been  put 
up,  and  the  grievance  remedied,  it  was  thought 
unnecessary  to  go  farther  into  it ;  it  being  so 
understood,  and  naving  been  so  represented 
to  the  committee. 

Do  you  recollect  whether  any  minutes  were 
taken  by  the  committee  that  that  fact  was 
admitted;  that  that  complaint  had  been 
grounded? — I  really  don't  know;  I  presume 
tne  minutes  will  speak  to  that  fact ;  the  de- 
puty secretary  attended,  and  took  minutes ;  I 
nave  not  looked  at  them  since. 

Who  was  that  deputy  secretary? — Mr. 
Cooke,  I  think,  was  the  person  that  took  the 
minutes. 

Has  he  any  employment  in  Greenwich 
Hospital  ? — He  acts  as  assistant  secretary. 

To  whom  ? — To  the  board  of  directors. 

Were  not  parts  of  captain  Baillie's  book 
complaints  against  the  board  of  directors  ? — 
Certainly  it  was  so  understood. 

Do  you  think  that  directors  were  proper  to 
form  a  committee  to  enquire  into  their  own 
conduct? — I  believe  they  did  not  think  it  was 
a  rigtit  thing  for  them  to  enquire,  or  to  de- 
cide upon  their  own  conduct,  and  therefore 
they  did  not  enter  into  that  part  of  captain 
Bailhe's  book,  at  least  at  any  committee  at 
which  I  attended. 

*  So  ignorant  are  the  directors  y>f  Greenwich 
Hospiul,  even  in  respect  to  the  execution  of  their 
own  orders,  that  upon  the  recommendation  of  Mr. 
Mjlae,  the  clerk  of  the  works,  1,200  yards  of  posts 
and  rails  were  destroyed,  (which  had  been,  formerly, 
•reeled  for  the  comfort  and  security  of  the  lame  and 
"li^d  pensioners^ when  proper  attention  was  paid  to 
their  infirmities)  ire  by  the  committee  converted  into 
»m angle isJl.    Orig.Ed. 


Were  not  all  the  members  of  that  commit* 
tee  directors  ?— I  believe  they  were. 

Were  there  not  very  serious  complaints 
against  them  in  that  book  ?— I  think,  without 
going  into  names,  there  was  some  kind  of  dis- 
crimination, there  were  some  exceptions  I 
think  in  the  charges  that  were  brought  against 
the  directors  in  the  publication. 

But  I  would  ask  you  whether  in  general 
there  were  not  several  charges  against  the 
.board  of  directors  in  genera),  as  directors? — I 
have  not  read  the  book  lately,  it  will  speak 
for  itself;  certainly  what  appears  in  the  pub- 
lication every  reader  will  give  his  own  idea 
or  interpretation  to;  that  undoubtedly  the 
directors  did  consider  themselves  as  charged 
generally. 

Do  you  think  that  men  who  think  them- 
selves charged  generally,  are  proper  judges  to 
try  the  man  who  charges  them,  though  it  be 
not  upon  those  charges  that  affect  themselves  ? 
—I  should  be  very  glad  to  be  excused  answer- 
ing any  questions  of  opinion :  it  certainly  is 
matter  or  opinion ;  I  observed  before,  that 
as  well  as  I  recollect  the  charge,  it  does  admit 
of  discrimination ;  there  are  some  persons 
marked  as  men  (I  think  the  expression  is)  of 
worth  and  honour ;  when  the  committee  was 
named,  captain  Baillie  had  the  privilege  of 
excepting,  to  any  that  he  chose  to  except 
against,  as  I  understood ;  and  it  may  be  pre- 
sumed, that  as  he  had  mentioned  the  charac- 
ters in  a  light  of  some  discrimination,  he 
might  have  chosen  a  proper  committee  out  of 
those  directors;  or  might  have  excepted  to 
any  that  he  thought  improper:  but  that  is 
certainly  matter  of  opinion,  upon  which  every 
noble  lord  in  the  House,  or  any  gentleman, 
can  judge  as  well  as  I  can.  I  shall  be  very 
glad  to  speak  to  all  the  facts  I  know ;  and  I 
am  sure  I  shall  do  it  in  the  most  impartial 
manner,  without  the  least  kind  of  reserve. 

I  am  very  sensible  my  question  to  sir  Wil- 
liam James  is  entirely  matter  of  opinion ;  and 
I  asked  it  of  sir  William  James,  because  I 
have  a  very  great  respect  for  his  opinion ;  he 
will  answer  it,  or  not,  as  he  thinks  proper; 
that  is  in  his  own  breast.  My  question  is, 
whether  the  directors,  thinking  themselves, 
in  general,  aggrieved,  were  impartial  judges 
to  try  the  conduct  of  that  man  whom,  they 
supposed,  had  aggrieved  them,  though  it  was 
not  in  the  points  upon  which  he  had  attacked 
them? — That  part  of  the  charge  which  re- 
snected  themselves,  I  have  observed  already, 
that  they  did  not  think  it  decent  to  go  into. 

Am  I  to  understand  you,  that  you  wish  to 
decline  giving  your  opinion,  whether  they 
were  proper  judges  of  entering  into  the  bther  * 
parts  of  the  business  ?— I  do  not  know  any 
reason  why  they  were  not  proper  and  com- 
petent to  decide  upon  any  other  parts  of  the 
charge. 

.  Do  you  know  whether  Mr.  Cooke,  who 
took  the  minutes,  has  not  some  other  employ- 
ment under  some  other  person  in  the  Hos- 
pital?—Upon  my  word,  I  do  not;  I  know 
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.Mr.  Cooke  in  no  other  light  whatever,  but  as 
a  person  who  sometimes  assists  there  as  de- 
puty secretary. 

Do  you  recollect  whether  the  evidence  of 
Mr.  Charles  Lefevre  was  heard  ?— Not  while 
I  was  at  any  committee;  I  don't  recollect 
such  a  name  as  an  evidence. 

Do  you  recollect  whether  captain  Baillie 
did  not  propose  to  produce  that  witness  ?— I 
do  not. 

Did  you  attend  the  last  day  ?— I  believe  I 
did. 

.  Do  you  recollect  the  manner  in  which  the 
committee  was  broke  up? — For  my  own  part, 
I  did  not  conclude  the  committee  as  broke 
up;  there  had  been  some  "altercation  at  the 
board,  between  a  gentleman  that  assisted  Mr. 
Baillie,  and  Mr.  Morgan,  I  think,  respecting 
the  mode  of  proceeding,  or  respecting  the  in- 
troduction of  matter;  and,  I  think,  the  chair- 
man of  the  committee  conceived,  mat  it  gave 
,  very  great  interruption  to  business;  there  was 
a  very  good  disposition  in  the  committee  to 
hear  every  thing,  and  to  decide  impartially ; 
but,  he  conceived,  that  gave  so  much  inter- 
ruption, that  I  fancy  he  might  make  use  of  an 
expression,  that  he  did  not  know  any  business 
there  was  for  lawyers ;  for,  I  believe,  he  con- 
ceived the  gentleman  that  assisted  Mr.  Baillie 
to  be  of  that  profession,  from  his  great  abili- 
.ties,  and  the  great  assistance  he  appeared  to 
.give  the  Case  of  captain  Baillie;  I  believe  he 
made  use  of  the  expression,  that  he  did  not 
know  what  they  did  there.  Upon  Mr.  Cow- 
ley's withdrawing,  I  think  captain  Baillie  did 
the  same;  but  that  did  not  break  up  the  com- 
mittee, we  continued  doing  business  after 
that.  * 

I  beg  you  will  acquaint  the  committee, 
whether  captain  Baillie  was  not  ordered  to 
withdraw,  at  the  same  time? — I  do  not  recol- 
lect that,  indeed, 

I  think  you  say,  they  continued  to  do  busi- 
ness after  captain  Baillie  was  retired?— Yes. 

I  beg  to  know  what  that  business  was  ?— I 
think  a  great  number  of  the  gentlemen,  that 
constitute  the  military  council  of  the  Hospital, 
were  called  in,  and  examined  with  respect  to 
a  complaint  of  some  veal,  said  to  have  been 
improper,  I  mink,  for  the  infirmary ;  Dr.  Hos- 
sack,  the  physician  of  the  Hospital,  and  they, 
were  interrogated  with  respect  to  other  mat- 
.  ters,  to  know  whether  any  grievances  existed, 
or  they  had  any  complaints  to  make;  and,  I 
think,  it  ended  generally  in  their  having  no- 
thing to  complain  of;  no  complaints  were 
made. 

Whether  any  other  matters  of  enquiry 
were  then  gone  into  ?— As  far  as  my  recol- 
lection serves  me,  that  was  the  last  trans- 
action of  that  committee,  which  was  the  last 
that  I  attended  at. 

Whether  I  am  to  understand,  that  this  last 
transaction  was  in  the  absence. of  captain 
.Baillie,  and  of  the  gentleman  who  attended 
.him  ? — I  believe  they  were  out  of  the  room. 
.    Was.  any  report  made  of  that  transaction  ? 


—I  fancy  that  must  stand  upon  the  minutes; 
I  take  it  for  granted. 

I  will  ask  sir  William  James,  (but  this  again 
is  matter  of  opinion,  which  he  will  answer  or 
not,  as  he  thinks  proper)  whether  he  thinks 
it  very  justifiable,  in  that  committee,  to  have 
examined  into  a  matter  complained  of  in  cap- 
tain BailuVs  book,  when  he  was  absent,  and 
his  assistant ;  and  to  have  reported  upon  it, 
without  having  heard  him  ? — I  think  the  gen- 
tlemen that  I  have  mentioned  before,  con- 
sisted of  eight  or  ten  in  number ;  and  an  op- 
portunity was  given  to  them,  individually,  to 
mention  or  prefer  any  complaint  they  had  to 
make;  they  were  asked  if  they  had  any. 

What  opportunity  had  captain  Baillie  of 

E roving  his  complaint  respecting  the  veal,  if 
e  was  out  of  the  room  while  it  was  exa- 
mined?— I  have  already  said  that  I  do  not 
recollect,  nor  do  I  believe,  that  captain  Bail- 
lie  was  desired  to  withdraw  from  the  com- 
mittee. 

Do  you  recollect  the  behaviour  of  Mr. 
Barker  upon  that  occasion? — He  was  the 
chairman  of  the  committee  at  that  time. 

Do  you  recollect  his  behaviour  ?— I  do  not 
recollect  any,  thine  particular  in  his  beha- 
viour; he  appeared  to  be  anxious  and  soli- 
citous to  get  through  the  business. 

Did  you  think  his  behaviour  cool?— That 
is  matter  of  opinion  entirely ;  I  saw  nothing 
in  Mr.  Barkers  behaviour,  but  whatkidicatea 
a  great  desire  to  investigate  truth,  and  to  get 
rid  of  the  business ;  for  itjwas  not  a  business 
that  was  a  very  agreeable  one ;  it  took  up  a 
great  deal  of  time,  at  best ;  and  was  attended 
with  very  disagreeable  circumstances ;  hearing 
altercations  and  disputes. 

Mr.  Barker  was  desirous  of  getting  rid  of 
the  business,  as  you  have  expressed  yourself; 
but  do  not  you  think  he  was  desirous  of  getting 
rid  of  it  rather  precipitately?  Am  I  to  under- 
stand you  then,  to  give  it  as  your  opinion  to 
this  committee,  that  Mr.  Barker's  behaviour, 
upon  that  occasion,  was  moderate,  proper,  and 
cool  ? — I  wish  the  noble  duke  would  not  urge 
a  matter  of  opinion.  I  saw  nothing  but  what 
tended  to  a  desire  to  carry  on  the  business 
with  a  proper  attention  to  facts  and  dis- 
patch. 

Do  you  recollect  that  you  proposed  that  the 
men  who  happened  to  be  on  guard  might  be 
called,  as  a  fair  and  impartial  munner  of  taking 
the  sense  of  many  persons  upon  the  several 
grievances  and  abuses  charged  in  captain 
Baillie's  printed  Case? — At  one  of  the  com- 
mittees at  which  I  attended,  a  particular  com- 
plaint, respecting  the  linen,  was  taken  into 
consideration ;  the  washing,  I  think,  and  the 
size  of  the  sheets,  were  subjects  of  enquiry. 
I  think  I  do  recollect  proposing,  as  I  consi- 
dered the  object  of  the  committee  to  be  strict- 
ly to  investigate  the  truth,  and  to  remedy  any 
real  existing  grievances,  I  did  propose  that 
any  indifferent  persons  might  be  called  in; 
but  some  shirts  naving  been  exhibited  in  the 
committee,  which,  at  once,  ascertained  tb* 
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nature  of  their  being  washed,  and  it*  sizes,  I 
believe- the  committee  were  of  opinion  they 
were  very  competent  .to  decide  upon  that, 
upon  their  own  observation.  I  examined  a 
shirt  myself;  I  am  not  one  of  the  largest  nor 
the  smallest  of  men ;  the  shirt  which  I  saw, 
appeared  to  be  a  middling  size ;  it  cannot  be 
presumed  that  all  the  men  in  the  Hospital 
are  of  one  size;  and,  therefore,  without  any 
inconveniencies,  there  may  be  some  differ- 
ences in  the  sizes  of  the  shirts;  the  shirts 
that  I  saw  did  not  appear  to  me  to  be  so  small 
as  to  be  really  deserving  of  complaint.  The 
washing  of  them  was  tolerable ;  certainly,  not 
very  line ;  but  it  was  understood,  that  when- 
ever a  complaint  of  washing  was  made,  that 
the  washerman,  who  contracts  always,  took 
the  linen  back  again,  and  rewashed  it,  with- 
out any  charge  to  the  Hospital.  Upon  the 
subject  of  the  linen,  also,  1  wished  to  be  sa- 
tisfied myself,  and  I  called  for  the  books  of 
the  Hospital,  in  which  I  found,  as  it  ought  to 
be,  indeed,  a  charge  made  against  the  steward, 
for  all  the  linen  received  into  the  Hospital,  of 
which  he  was  discharged,  by  producing  a  cer- 
tain number  of  shirts,  and  a  certain  number 
of  sheets,  and  charged  always  with  the  re- 
sidue, if  there  was  any  to  begin  another  ac- 
count; the  books  always  appeared  exceedingly 
regular  and  well  kept. 

I  beg  you  will  acquaint  the  committee, 
whether  your  proposal  of  examining  the  men 
upon  guard,  as  a  fair  way  of  taking  the  first 
men  mat  came,  was  earned  into  execution? — 
I  believe  I  have  explained  myself  upon  that 
head  before ;  I  do  not  recollect  that  I  said 
upon  guard;  but  I  think,  at  the*  time  when 
the  matter  was  discussing,  I  saw  two  or  three 
pensioners  walking  past  the  window ;  I  said, 
those  were  as  proper  as  any  other,  you  may 
take  in  those,  or  any  other  men  to  ascertain 
the  feet.  The  answer  was,  the  linen  is  here, 
upon  which  we  could  as  well  judge,  as  if  a 
hundred  evidences  were  examined  upon  it; 
my  proposition,  if  it  deserved  the  name  of  a 
proposition,  .was  not  opposed  upon  any  other 
principle,  than  that  the  shirts  being  there,  the 
committee  thought  themselves  competent  to 
judge  upon  the  complaint. 

I  beg  ^ou  will  recollect,  .whether  captain 
Baillie  joined  in  this  proposal  or  not  ? — I  be- 
lieve he  did  acquiesce  in  it. 

I  bee  to  ask  you,  whether  you  did.  not  look 
upon  that  as  a  proof,  that  captain  Baillie  was 
willing  to  prove  his  charge  by  fair  and  im- 
partial enquiry  ? — I  know  nothing  that  was 
done  upon  it,  that  precluded  him  from  that 
opportunity. 

Do  not  you  recollect  that  the  committee 
would  not  come  into  that  proposal  ? — I  have 
already  given  an  answer  to  that ;  I  have  al- 
ready stated  the  circumstance  as  it  passed 
exactly.  ^ 

This  is  a  matter  of  fact,  I  bee  you  will  be 
so  good  as  to  be  particular.  Did  you  mean 
to  say,  that  the  committee  did  not  object  to 
the  calling  in  of  those  persons?— There  was 


no  question  agitated,  nor  no  sense  of  the  com- 
mittee, taken  upon  it.  Gentlemen  mentioned 
their  different  opinions;  and  I  have  already 
stated,  that  it  was  considered  as  unnecessary, 
the  linen  being  in  the  room ;  but  the  linen 
being  there,  1  presume,  it  was  considered, as 
the  best  evidence  or  testimony  of  the  fact  that 
could  be  adduced;  I  did  not  hear  it  objected 
to  upon  any  other  ground  than  that. 

Am  I  to  understand  that  it  was  objected 
to? — It  certainly  was  not  complied  with;  and 
indeed,  in  the  manner  that  I  have  had  the 
honour  to  state,  I  mentioned  it  as  an  idea, 
but  did  not  press  it. 

But  did  not  captain  Baillie  press  it?-*— I 
think  he  mentioned  it  as  a  proper  measure. 

I  think  you  have  said,  you  do  not  recollect 
who  it  was  that  did  produce  the  shirt  that  was 
examined  J— I  do  not;  there  v^as  a  large 
basket  of  linen,  as  well  as  I  recollect. 

Can  you  take  upon  yourself  to  say,  that 
that  basket  was  not  produced  by  Mr.  Godby, 
the  steward  ? — I  really  do  not  Know  how  it 
came  into  the  room. 

Can  you  take  upon  yourself  to  say,  that 
captain  Baillie  did  not  offer  to  produce  other 
shirts  that  were  deficient  ?— Not  that  I  re- 
collect. 

I  beg  you  will  inform  the  committee  what 
your  opinion  has  been  of  captain  Baillie's 
conduct,  in  detecting  the  frauds  of  the  but- 
chers, and  carrying  on  the  prosecutions  against 
them? — I  have  always  considered  it  in  a  very 
meritorious  light. 

I  beg  to  know  what  your  opinion  is  of  cap- 
tain BaiUie's  conduct,  in  general,  respecting 
the  pensioners? — I  never  heard  any  thing  to 
the  prejudice  of  captain  Baillie  in  the  execur 
tion  of  his  office  as  lieutenant-governor. 

You  have  said  you  did  not  apprehend  the 
committee  was  concluded  at  the  time  it  was ; 
I  desire  to  know  vour  reason  for  not  thinking 
it  concluded? — I  believe  it  was  not  concluded^ 
I  think  there  was  another  committee  held 
afterwards  atone  of  the  meetings  in  London, 
but  I  am  not  sure. 

Was  the  seventh  day  of  the  committee's 
meeting  the  last  time  that  you  was  there  ?— 
It  was  trie  seventh  day. 

I.  have  not  heard  before  of  there  being  ji 
sitting  any  where  after  this  day?  Do  you 
know  of  there  being  any  other  sitting  after 
the  seventh  day  ? — Not  at  the  Hospital,  I  be- 
lieve not;  but  there  was  a  committee  after 
that  day;  I  think  atSalters-hall,  in  town. 

Were  you  there? — I  believe  I  was  there  at 
the  first  of  it;  what  was  done  in  ,it  I  really 
don't  know. 

Was  captain  Baillie  at  the  meeting  of  the 
committee  on  that  eighth  day? — I  cannot 
say ;  I  staid  but  a  very  little  time,  if  I  was 
there  myself;  I  think  I  was  there  for  a  very 
little  while,  but  being  engaged  otherwise,  I 
could  not  stay. 

Whether  you  ever  saw  the  report  of  the 
committee? — I  heard  the  report  read. 

Whether  that  report  mentions  any  proceed 
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vice;  ancLI  beg  leave  to  say,  his  father's  evi- 
dence was  treated  in  the  same  manner. 

[Captain  Baillie  withdrew.] 


ings  on  this  eighth  day  ?— I  cannot  charge  my 
memory;  it  is  some  time  since  I  heard  it 
read.  [Sir  William  James  withdrew.] 


Captain  Baillie  called  m  again. 

Whether  you  were  present  at  the  eighth 
meeting  of  the  committee  at  Salters  -hall  ? — I 
was  not. 

Were  you  summoned  to  that  meeting  ? — I 
was  not  summoned;  I  waited  upon  the  go- 
vernor, $ir  Charles  Hardy,  to  know  the  reason 
why  I  was  not  summoned  upon  that  business; 
he  told  me  he  disapproved  very  much,  that 
everv  other  director  of  the  Hospital  should  be 
particularly  summoned,  and  I  have  no  sum- 
mons. Mr.  Wells,  one  of  the  directors  of  the 
Hospital,  and  one  of  the  committee,  told  me, 
in  passing  by,  in  his  carriage,  after  the  com- 
mittee broke  up,  on  the  seventh  day,  that 
there  would  be  no  more  meetings  of  the  com- 
mittee at  the  Hospital,  but  that  they  should 
have  another  meeting  at  Saltcrs'-hall,  that 
they  should  not  want  me  there. 

Whether  the  seventh  meeting  of  the  com- 
mittee, when  the  men's  linen  was  produced, 
was  the  linen  that  was  examined,  that  which 
you  produced,  or  that  which  Mr.  Godby  pro- 
duced ? — I  had  a  large  flasket  full  of  men's 
shirts  and  sheets,  in  the  committee  room, 
some  new,  some  old.  that  were  not  examined; 
I  could  not  prevail  upon  the  committee  to 
suffer  them  to  be  examined.  I  had  another 
flasket  full  of  shoes  and  stockings  that  were 
complained  of;  they  were  not  examined; 
some  few  Mr.  Godby  thought  fit  to  produce, 
were  measured  by  himself,  and  it  did  not  ap- 
pear to  me  that  even  those  sheets  were  near 
the  length  allowed  by  the  establishment. 

Did  you  acquiesce  in  the  proposal  made  by 
sir  William  James,  to  take  the  first  men  that 
passed  by  ? — Sir  William  James  very  candidly 
proposed,  to  call  in  any  of  the  pensioners,  and 
to  take  their  sense,  that  might  be  near  the 
council-room ;  I  acquiesced  in  that.  The  re- 
verend Mr.  Cooke  said,  there  were  a  number 
of  people  surrounding  the  doors,  whom  he 
said,  he  believed,  had  been  selected  and  placed 
there  for  the  purpose  by  captain  Baillie.  I 
said  to  that,  if  the  committee  would  send  to 
the  guard,  they  might  take  the  sense  of  the 
men  promiscuously,  or  they  might  go  into  the 
wards  of  the  Hospital,, and  see  the  sheets  upon 
the  men's  bedsj  and  the  shirts  for  the  next 
day;  that  was  objected  to  by  Mr.  Cooke 
and  the  rest  of  the  directors;  sir  William 
James,  I  thought  at  the  time,  did  appear  to 
acquiesce  to  it,  he  said  nothing. 

Was  the  reverend  Mr.  Cooke  one  of  the 
committee  ? — No,  he  was  not. 

Was  he  present  in  the  room  all  the  time  ? 
— He  was  generally  present;  he  walked  in 
and  out  when  he  pleased ;  he  was  there  the 
greatest  part  of  the  time. 

Did  he  give  his  opinion  upon  any  transac- 
tions that  passed? — Perpetually;  the  moment 
that  Mr.  Lefevre  came  in,  he  said  he  objected 
to  his  evidence,  and  Mr.  Barker  took  his  ad- 


Monday,  May  10,  1779. 
Sir  Merrick  Burrell  called  in. 

Whether  you  were  a  member  of  the  com- 
mittee that  sat  at  Greenwich  Hospital  last 
summer  ? — At  what  meeting  does  your  grace 
mean ;  I  was  at  one  meeting  only,  as  I  re- 
collect. 

My  question  was, whether  you  were  a  mem- 
ber of  that  committee  ? — I  rather  believe  I 
was,  but  I  protest  I  cannot  absolutely  say. 

I  beg  to  know  whether  you  did  not  attend  I 
— Once. 

Whether  you  recollect,  whether  the  evi- 
dence which  lieutenant-governor  Baillie  call- 
ed, was  heard  without  hesitation  or  objection  ? 
— Upon  what  occasion  ? 

The  day  when  you  were  there?— I  never 
was  there  but  one  day ;  that  day  was  looking 
over  the  linen ;  there  was  I,  and  one  other 
director  there. 

Whether  you  recollect,  whether  you  did  not 
yourself  interfere  once  to  desire,  that  captain 
Battue's  evidence  might  be  heard  ? — I  verily 
believe,  if  1  saw  any  thing  that  I  thought  was 
rather  oppressive,  I  should  most  certainly 
mention  it;  and  I  rather  apprehend  I  said, 
let  that  be  looked  more  into,  or  something  of 
that  sort. 

Do  you  recollect,  whether  captain  All- 
wright's evidence  upon  the  charges  concern- 
ing the  linen  was  objected  to  ? — My  memory 
don't  serve  me  in  that  affair. 

You  will  endeavour  to  recollect,  whether 
yov  did  not  yourself  particularly  desire,  that 
captain  Allwright's  evidence  might  be  heard  ? 
— I  dare  say  I  did ;  if  I  saw  it  right,  and  fit 
that  his  evidence  should  be  given  over  again, 
I  dare  say  I  did. 

It  was  not  to  be  given  over  again  that  I 
ask,  but  whether  you  do  not  recollect  that 
captain  Allwright's  evidence  was  refused  to 
be  heard  concerning  the  linen,  and  that  you 
interfered,  and  desired  that  it  might  be  heard  ? 
— I  dare  say  I  did ;  I  do  not  recollect  any 
thing  of  it ;  but  if  it  was  a  reasonable  thing,  I 
am  sure  I  did. 

I  beg  you  will  recollect,  whether  that  fact 
is  so;  whether  captain  Allwright's  evidence 
was  refused  ? — I  can  say  no  more  to  it ;  it  is  a 
great  many  months  ago. 

Whether  it  appeared  to  you,  that  captain 
Baillie  produced  strong  evidence  in  support  of 
his  charge  concerning  the  linen,  or  not  ? — 
— Upon  my  word,  the  evidence  differed  so 
mucn  that  day,  and  gave  their  reasons  why 
the  linen  was  shorter,  that  I  really  did  no"t 
know  how  to  determine  upon  it. 

Did  it  then  appear  to  you,  that  it  was 
doubtfur,  whether  captain  Baillie  had  made 
out  his  charge  or  not  ? — There  were  a  parcel 
of  people  there ;  the  women  that  washed  the 
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linen  contradicted  one  another  in  so  extraor- 
dinary a  manner,  that  I  could  hardly  form  a 
judgment. 

Whether  the  result  of  that  examination 
was,  that  your  mind  was  left  in  doubt,  whe- 
ther the  charge  was  proved  or  not? — It  was  so. 

Do  you  then  think  it  was  right  in  that  com- 
mittee to  say  that  captain  Baillie  had  not 
made  good  his  charge? — I  must  answer, that 
in  what  I  have  said  before,  the  witnesses  were 
diametrically  contrary  to  one  another,  that  I 
really  gave  credit  to  ^neither  of  them. 

I  think  you  have  said,  that  your  mind  was 
left  in  doubt,  whether  the  charge  was  proved 
or  not  ?— I  think  that  wasjhe  case. 

Then,  whether  you  thought  the  committee 
ought  to  have  reported  that  the  charge  was 
groundless  ? — There  was  but  one  of  us,  I  and 
another  director;  I  believe  that  the  other  di- 
rector might  rather  think  it  stronger  than  I 
did ;  I  do  not  know  that  he  did. 

Who  was  that  other  director  ? — It  was  Mr. 
Cust. 

Do  you  recollect,  whether  there  were  any 
minutes  taken  of  that  day's  proceeding? — 
Upon  my  word  I  do  not  recollect  whether 
there  was  or  was  not. 

Can  you  say  whether  any  minutes  were 
read  to  you  for  your  approbation  ? — I  protest 
I  cannot  give  an  answer  to  it. 

Did  you  ever  give  your  consent,  to  say  the 
charge  of  the  hnen  was  not  founded  ? — I  do 
not  recollect  that  ever  I  did ;  I  believe  I  did 
not. 

Did  you  observe  any  thing  improper  in  the 
behaviour  of  captain  Baillie,  or  of  Mr.  Cow- 
ley, who  assisted  him  ? — I  did  not. 

Whether  you  at  any  time  desired  that  Mr. 
Cowley  might  be  heard  in  answer  to  Mr. 
Morgan  ? — I  do  not  remember  a  word  of  any 
thing  about  it. 

Do  you  recollect  the  clerk  of  the  works, 
Mr.  Mvlne,  attending  there  that  day  ? — I  am 
persuaded  he  was  not  there  that  day. 

Do  you  recollect  any  person  using  any  bad 
language  towards  the  lieutenant-governor  ? — 
Upon  my  word  I  cannot  say  that  I  do ;  there 
was  nothing  improper  that  I  heard,  either  qn 
one  side  or  the  other. 

Do  you  not  recollect  any  body's  calling  the 
lieutenant-governor  a  blackguard  ? — I  think  I 
could  not  forget  that;  I  don't  remember  a 
single  word  oi  it,  upon  my  honour. 

What  was  the  day  that  you  did  attend  ? — 
Upon  my  word  I  do  not  recollect. 

What  was  the  reason  you  did  not  attend 
afterwards  ? — I  was  after  that  chiefly  in  the 
country. 

Had  you  no  other  reason  for  not  attending 
the  committee?— I  am  a  very  old  director 
there,  and  latterly  I  have  very  seldom  attend- 
ed at  all.  I  can  excuse  myself  for  it;  be- 
cause when  we  attend  we  are  paid,  and  when 
we  don't,  we  have  nothing  for  it;  and  I  don't 
believe  I  have  attended  above  six  or  seven 
times  in  the  year. 

Were  you  perfectly  satisfied  with  the  me- 


thod of  conducting  that  enquiry?— So  far  I 
was  satisfied  with  it;  because  Mr.  Baillie  de- 
clared, that  he  had  no  manner  of  objection  to 
any  thing  that  the  directors  had  done,  or  to 
that  effect. 

I  beg  you  will  explain  that,  for  I  do  not 
quite  understand  it?— When  we  had  the  first 
meeting  there,  it  was  left  to  the  directors  to 
settle  what  complaints  he  had  made ;  he  then 
declared  that  he  had  nothing  to  say  against 
the  directors;  upon  which  I  declared  then,  I 
have  nothing  more  to  do  with  it ;  I  will  not 
trouble  my  head  any  more  about  it,  nor  I 
never  did. 

Didryou  attend  there  as  a  director,  to  de- 
fend y^-rself  against  any  charge,  or  as  a  mem- 
ber of  the  committee  appointed  by  the  gene-  ' 
ral  court  to  enquire  into  the  charges? — I 
never  was  but  once  at  the  committee,  when 
wc  looked  over  the  linen,  and  another  time, 
when  the  lieutenant-governor  made  the  charge. 

What  other  time  do  you  mean  by  that  ?— 
When  we  looked  over  the  linen ;  it  is  very 
clear  we  were  once  at  my  lord  Sandwich's, 
and  there  his  book  was  read ;  and,  upon  my 
word,  when  I  came  to  hear  the  book,  it  was 
so  extraordinary  a  book,  that  I  thought  it 
hardly  deserved  almost  a  consideration;  I 
must  carry  it  so  far  as,  that  I  pitied  the  poor 
man. 

Was  that  time  you  attended  at  my  lord 
Sandwich's,  previous  or  subsequent  to  the 
committee's  meeting? — The  committee  that 
I  went  with ;  Mr.  Cust  was  afterwards ;  Mr. 
Cust  was  my  neighbour ;  he  said  there  was  a 
committee,  and  desired  me  to  go ;  I  said,  I 
would  go  once  with  him,  but  did  not  know 
what  to  make  of  this  affair. 

I  beg  you  will  inform  the  committee,  whe- 
ther you  attended  that  committee  as  a  direc- 
tor, or  as  a  member  of  the  committee  ? — As  a 
director,  I  never  looked  upon  myself  to  trouble 
my  head  about  the  committee. 

Whether  you  afterwards  attended  at  the 
general  court  that  was  held  at  the  Admiralty 
in  August? — No. 

Whether  you  had  any  reason  for  not  attend- 
ing?— None  upon  earth;  I  certainly  should 
have  attended  if  I  had  thought  it  imported 
any  thing. 

Are  you  apprized  of  what  was  done  at  that, 
general  court  ? — Indeed  I  was  not,  I  was  out 
of  town  many  months,  and  had.hearchiiothing 
of  it  till  I  came  to  town. 

Do  you  recollect  now  what  was  done  at  the 
general  court? — Upon  my  word  I  don't  know 
any  thing  of  it. 

If  you  nad  attended  at  that  general  court, 
did  you  see  reason  enough  by  your  attendance 
at  the  committee,  to  have  voted  for  the  sus- 
pension or  removal  of  captain  Baillie  ? — As  X 
was  not  there,  I  cannot  form  a  judgment  of 
what  should  have  happened,  as  I  did  not  hear 
what  passed. 

Did  there  appear  sufficient  ground  to  you, 
from  what  you  saw  at  the  committee,  to  think 
that  captain  Baillie  ought  to  have  been  re* 
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inoved?— As  I  said  before,  I  pitied  captain 
Baillie ;  I  thought  him  an  improper  man  to 
have  been  there. 

Whether  there  appeared  any  thing  at  that 
meeting  of  the  committee  at  which  you  as- 
sisted, in  captain  Baillie,  that  made  him  de- 
serving to  be  removed  from  his  office  ? — What 
passed  there,  I  did  not  see  any  thing,  I  cannot 
almost  give  an  answer  to  that;  the  man 
deemed  so  extraordinary  a  man ;  there  were 
many  things  in  the  book  which  I  believed  at 
Ate  time,  1  find  are  not  so  particularly,  which 
we  had  nothing  at  aH  to  do  with ;  there  are 
abundance  of  people  that  were  there;  there 
was  a  protest,  that  there  were  a  vast  number 
of  landmen;  upon  being  better  informed, I 
find*  there  are  a  very  few. 

Do  you  recollect  how  many  landmen  there 
are? — I  have  heard  but  very  few;  there  are 
the  two  clergymen,  which,  in  my  humble  opi- 
nion, ought  to  be  seamen,  and  there  are  two 
or  three  more  I  have  been  informed;  I  had 
an  opinion  from  Mr.  Baillie  and  his  friends. 
that  there  were  a  vast  number  there ;  I  found 
it  the  contrary  afterwards  upon  examination ; 
when  I  say  his  friends,  I  mean  the  people 
that  lived  in  friendship  with  him. 

Do  you  recollect  that  captain  Baillie  in  his 
book,  has  complained  of  there  being  more 
landmen  than  there  really  is  ? — I  cannot  give 
an  answer  to  that,  I  can  give  an  answer  so 
far,  that  I  always  did  understand,  that  the 
great  force  was  upon  landmen,  that  were  put 
in  improperly,  which  certainly  is  improper; 
but  when  I  came  to  be  informed,  I  find  there 
is  not  that  quantity  of  landmen  put  in  that  I 
expected. 
""  Were  you  desired  to  sign  the  report  of  the 
committee? — I  should  think  not;  I  was  not 
there,  and  so  I  could  not  be  desired  to  sign  it. 

Do  you  recollect  the  examination  of  John 
Glass,  and  boatswain  Gough  ? — They  were 
never  examined  before  me  as  I  can  recollect. 

Don't  you  recollect  boatswain  Gough  being 
turned  out  of  the  room  ? — Upon  my  word  I  do 
not.    Was,  it  at  Greenwich  r 

It  is  of  Greenwich  I  am  enquiring,  it 
would  not  be  proper  for  me  to  say  it  was,  I 
am  asking  you  the  question? — I  do  not  re- 
collect. 

Do  you  recollect  any  warm  words  passing 
between  Mr.  Morgan  and  lieutenant  Gordon 7 
-—Indeed  I  do  not;  many  of  those  things  hap- 
pened when  I  was  not  there,  for  I  had  been 
out  at  two  or  three  meetings ;  I  might  have 
been  there,  but  I  do  not  recollect  it,  I  very 
seldom  attended. 

Do  you  recollect  any  reason  given  by  cap- 
tain Maplesden  why  the  linen  was  badly 
washed? — Indeed  I  do  not;  in  short  the 
greatest  part  of  that  meeting  was  a  squabble 
Between  the  washerwomen  and  both  the  par- 
ties; they  contradicted  one  another  in  the 
strongest  terms  that  could  possibly  be. 

Do  you  recollect  any  reason  given  by  cap- 
tain Maplesden,  why  the  shoes  were  worn  out 
by  the  men,  particularly  by  their  working  on 


copperas  grounds? — Upon  my  word  I  never 
heard  one  single  word  of  the  shoes. 

You  have  said,  you  were  at  one  meeting  at 
lord  Sandwich's,  I  beg  you  to  recollect,  whe- 
ther you  are  sure  it  was  at  lord  Sandwich's 
house,  or  whether  it  was  at  the  board  at  the 
Admiralty  ?— I  never  was  at  the  board  of  Ad- 
miralty in  my  life ;  it  was  in  a  large  room, 
my  lord  Sandwich  was  there ;  if  his  lordship 
will  be  so  good  as  let  us  know  where  it  was. 

The  Earl  of  Sandwich.  Was  it  not  in  the 
same  place  where  I  saw  you,  where  the  ge- 
neral court  always  meets  r— A.  I  never  was  at 
the  general  court  in  my  life. 

Not  at  the  general  court  of  the  governors 
of  Greenwich  Hospital?— I  protest  I  cannot 
take  upon  me  to  say  what  room  it  was;  I 
think  it  can  be  of  no  great  consequence  what 
room  we  were  in. 

I  think  you  said  you  pitied  captain  Baillie  ? 
—I  did. 

What  occasioned  your  having  pity  for  capt 
Baillie?— When  I  heard  the  book  read,  there 
were  many  things  in  it,  that  afterwards  ap- 
peared to  me  not  to  be  facts. 

Whether  you  know  of  any  case  whatever, 
in  which  captain  Baillie  misbehaved  as  de- 
puty governor  of  Greenwich  Hospital? — I 
never  heard  any  thing  against  that  gentle- 
man's character  in  my  whole  life. 

You  have  said  that  there  are  in  captain 
Baillie's  book  some  things,  that  afterwards 
appeared  to  you  not  to  be  "fact;  did  they  ap- 
pear so  from  information,  or  from  your  own 
knowledge  ? — It  was  rather,  when  I  talked  to 
other  people  who  knew  it ;  it  was  their  opi- 
nion and  mine  too,  that  there  were  many 
things  exaggerated. 

It  is  a  very  serious  charge  against  captain 
Baillie,  that  he  had  advanced  things  that  were 
not  feet ;  do  you  say  from  your  own  know- 
ledge that  it  was  so,  or  from  conversation  with 
other  people? — I  believe  it  might  be  from 
conversation  with  other  people. 

Whether  there  is  any  one  fact  stated  in  his 
book,  that  you  know  not  to  be  true? — I  can- 
not lay  my  finger  upon  any  one  fact,  but 
there  are  many  things  that  appear  to  me  to 
be  very  much  exaggerated. 

[SirMerrick  Burrell  withdrew.] 

Captain  AUwrigjU  called  in. 

Whether  you  know  when  the  posts  and 
rails  round  the  Hospital  were  taken  down,  of 
which  the  blind  men  complained? — They 
were  taken  down  since  the  present  clerk  of 
the  works  has  been  appointed. 

How  many  years  ago? — I  believe  it  was 
within  these  three  years;  I  cannot  speak  po- 
sitively as  to  the  time. 

Was  it  before  captain  Baillie's  Case  was 
heard  ? — Yes. 

I  beg  you  will  saywhether,  since  that  time, 
they  have  been  put  up  again  ? — I  know  of 
none  put  up. 

Are  thev  put  up  to  this  day  ? — I  know  of 
none. 
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Whether  you  know,  in  general,  that  capt 
Baillie's  conduct  towards  the  pensioners  has 
been  meritorious  or  otherwise? — I  have  al- 
ways entertained  the  highest  opinion  of  him, 
as  lieutenant-governor  of  the  Hospital,  and  as 
captain  of  the  Hospital  before. 

Has  there  been  any  merit  in  captain  Baillie, 
relative  to  the  men's  broth  ? — Certainly. 

What  was  the  state  of  that? — There  was  a 
great  quantity  made,  more  than  necessary,  for 
the  pensioners,  from  the  pensioners'  meat, 
and  the  broth  was  frequently  taken  away; 
there  was  broth,  a«  it  appeared  upon  an  en- 
quiry at  the  council,  overplus,  that  was  sent 
to  a  man  in  some  part  of  the  town ;  and  many 
people  fetched  broth  that  had  no  right,  that 
boiled  no  meat  in  the  cooper. 

And  was  that  remedied,  owing  to  any  pains 
captain  Baillie  took  about  it? — Entirely;  I 
have  stated  some  complaints  to  captain  Bail- 
lie,  that  broth  had  been  pillaged,  and  more 
than  once. 

Have  any  attempts  been  made  since  that 
was  abolished  to  renew  that  practice  ? — There 
have  been  some  people  fetched  broth  away 
that  I  have  taken  notice  of;  and,  indeed,  re- 
presented it  to  council,  to  desire  that  the 
cook,  and  the  people  in  the  kitchen,  might 
be  enjoined  to  attend  to  the  orders  of  the 
council. 

Whom  were  these  attempts  by  ?— By  a  man 
particularly,  that  I  saw,  a  labourer  in  the  Hos- 
pital, under  the  directions  of  the  clerk  of  the 
works. 

Have  you  any  reason  to  think  that  it  was 
with  his  privity  or  knowledge  ? — I  cannot  an- 
swer that  question. 

Has  captain  Baillie  had  any  merit  in  the 
Hospital,  with  respect  to  the  barber  and  the 
shaving  of  the  men  ? — Without  a  doubt,  the 
barber  used  to  shave  the  people  but  once 
a  week ;  it  was  representee!  to  the  council, 
that  the  pensioners  could  not  go  decently  to 
chapel  of  a  Sunday,  if  they  were  not  shaved 
oftener  than  once  a  week ;  the  emoluments  of 
the  barber  appeared  to  be  very  grea^ ;  and  it 
was  thought  by  the  council*  necessary  to 
shave  them  oftener ;  the  deputy  barber  did 
exact  a  halfpenny  a  man  from  the  pensioners 
who  shaved  oftener;  and,  by  a  regulation 
that  was  made  in  the  council,  advised  by  the 
lieutenant-governor,  a  regulation  for  their 
being  shaved  twice  a  week,  and  the  barber 
made  a  greater  allowance  to  his  deputy  on 
that  account. 

And  are  they  now  shaved  twice  a  week 
gratis? — If  they  go  in  the  time  of  shaving,  I 
believe,  they  pay  nothing. 

Ahd  is  that  alteration  in  shaving  owing  to 

*  The  barber,  by  the  establishment,  is  allowed  an 
halfpenny  per  nan,  per  week,  for  shaving  2,200  pen- 
sioners, amounting  to  abore  238/.  per  aunum  ;  and 
being  above  doing  any  duty  himself,  his  deputy  ex- 
torted another  halfpenny  per  week,  from  the  pen- 
sioners, till  capt.  Baillie  caused  that  custom  to  be 
abolished.     Orig.  Ed. 
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captain  Baillie's  having  stirred  in  the  busi- 
ness ? — I  believe  it  is. 

Has  captain  Baillie  any  merit,  in  respect  to 
having  convicted  the  butcher's  servant? —Yes; 
he  was  exceedingly  active  in  that  matter. 

Has  captain  Baillie  always  behaved  proper- 
ly in  the  Hospital  towards  the  men  ?— I  think 
so. 

Has  he  been  sober?— I  think  so,  very 
much. 

Diligent?— Diligent,  I  think,  undoubtedly. 

Where  did  the  fire  begin  in  the  Hospital? 
— Somewhere  near  the  tailors'  loft,  near  a 
stack  of  chimnies,  between  that  and  the  Duke 
of  York,  and  King's  ward,  somewhere  that 
way,  but  the  exact  part  I  cannot  take  upon 
me  to  say. 

Under  whose  care  is  the  tailors' shop  ? — I 
should  suppose  it  is  under  the  direction  of  the 
civil  people,  the  steward,  and  those  people. 

Was  any  council  of  the  house  called  upon 
that  occasion,  to  enquire  into  the  cause  of  that 
misfortune  ? — I  know  of  none  by  the  council ; 
a  magistrate  was  down ;  if  there  was  any  by 
the  council,  I  was  not  present. 

Have  ^ou  been  in  Greenwich  Hospital  the 
whole  time  that  governor  Baillie  has  been 
lieutenant-governor? — Yes;  the  whole  time 
he  has  been  lieutenant-governor. 

Whether  you  know  any  one  instance  of 
captain  Baillie's  misbehaviour,  as  deputy  go- 
vernor ? — In  my  own  opinion,  I  know  of  none ; 
it  may  be  matter  of  opinion ;  respecting  the 
case  of  the  Hospital,  1  say  nothing  to  that ; 
but,  in  any  thine  within  my  own  knowledge, 
I  say  not.  [Captain  Allwright  withdrew.] 

Mr.  Edward  Boxlcy  called  in. 

[Remainder  of  this  day's  interrogatories,  by 
Earl  Ferrers.] 

'  Pray  what  is  your  office  in  Greenwich  Hos- 
pital ?— I  am  clerk  to  the  treasurer  of  Green- 
wich Hospital. 

Pray  who  is  treasurer? — Alexander  Hood, 
esq. 

|      He  is  captain  of  a  man  of  war,  I  understand  ? 
i  — Captain  of  a  man  of  war. 
1      Is  he  upon  full,  or  half-pay  ? — I  really  do 
not  know. 

What  emolument  occurs  to  the  treasurer  of 
Greenwich  Hospital  ? — The  treasurer  of  Green- 
(  wich  Hospital's  emoluments  are  800/.  a  vear. 

What  other  emoluments  has  he  besides  the 

!  200/.    a  year    salary  ?— Apartments   in   the 

house,  and  allowance  of  sundry  necessaries ; 

such  as  coals,  candles,  and  other  kinds  of  ne- 

,  cessaries. 

Then  I  apprehend  you  are  appointed  to  do 
the  business  in  this  Hospital,  as  clerk  to  capt. 
;  Hood  ? — The  treasurer,  captain  Hood,  has  ap- 
pointed me,  by  power  of  attorney,  to  receive 
and  collect  all  the  monies,  and  pay  all  the  4 
monies  in  virtue  of  his  office,  as  treasurer  of 
the  Hospital, 

What  are  you  allowed  for  so  doing  ? — My 
;  salary,  as  treasurer's  clerk,  is  50/.  per  annum, 
2  D 
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and  I  have  apartments  allowed  me  in  the 
Hospital  to  live  in. 

Who  is  the  steward  of  Greenwich  Hospital? 
— Mr.  John  Godby  is  steward  of  the  Hospital. 

And  what  money  do  you  pay  Mr.  Godby, 
the  steward  of  the  Hospital ;  by  the  year,  or 
monthly? — I  cannot  recollect  the  exact  sum 
that  I  pay  him ;  there  is  a  book  made  out, 

auarterly,  of  the  salary  for  all  the  officers  in 
le  Hospital,  and  that  book  I  make  out  at  the 
steward's  office ;  it  goes  to  the  clerk  of  the 
cheque's  office,  there  it  is  examined;  from 
thence  it  is  sent  to  the  treasurer,  and  he  pays 
by  that  book  quarterly. 

And  that  you  pay  to  Mr.  Godby  quarterly  ? 
m  — Mr.  Godby's  salary  for  himself  ana  clerks  I 
pay  quarterly. 

How  much  is  that? — I  cannot  say  exactly 
the  sum,  but  it  is  an  established  salary  for 
himself  and  clerks. 

What  does  the  Derwentwater  estate  bring 
into  Greenwich  Hospital?—!  have  brought 
some  papers  to  refresh  my  memory,  I  cannot 
answer  it  without  referring  to  them ;  if  your 
lordships  will  please  to  give  me  leave  (refers 
to  his  papers).  The  remittances  from  the 
Derwentwater  estate  are  made  by  bills  that 
the  receivers  send  up  to  the  treasurer,  from 
time  to  time,  upon  account  of  these  bills, 
when  the  monies  are  received  for  them  are 
brought  to  an  account  and  carried  in  the  trea- 
surer's account  under  the  head  of  the  Der- 
wentwater estate;  the  .sums  received  by  the 
treasurer  of  Greenwich  Hospital  is  the  neat 
monies  that  is  received,  the  treasurer  knows 
nothing  more  of  the  Derwentwater  estate  than 
the  neat  sums  remitted  to  him  and  brought 
to  account;  the  annual  sums  received  for  se- 
veral years  past  I  have  here. 

What  were  they  in  the  last  year  ? — In  the 
year  1778  ending  the  31st  of  December,  the 
Derwentwater  estate  remitted  to  the  treasurer 
of  Greenwich  Hospital  15,000/. 

Is  that  all  ?— That  year. 

For  the  whole  year  the  two  half  years9  rents 
of  Lady-day  and  Michaelmas  made  15,000/. 
only? — The  remittances  are  from  the  1st  of 
January  to  the  31st  of  December,  during  that 
time  there  are  bills  remitted  to  the  treasurer 
of  Greenwich  Hospital  to  the  amount  of 
15,000/.* 

And  no  more  ?— Not  in  1 778. 

Are  there  no  benefits  from  the  lead  mines 
on  that  estate  ? — The  treasurer's  office  knows 
nothing  of  that. 

You  have  in  your  account^  I  suppose,  an 
account  of  every  thing  that  is  brought  into 
the  account  of  Greenwich  Hospital  besides 
that  of  the  Derwentwater  estate,  have  you 
not  ? — Of  the  sums  received  upon  the  different 
heads. 

I  should  be  glad  to  know  it  upon  the  dif- 
ferent heads? — There  are  a  great  number  of 
heads. 


*  Thero  are  large  deduction!  for  coals,  &©.  sup- 
pled to  Uio  Hospital.    Ori{.  Ed* 
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i  ou  need  only  mention  the  gross  sums, 
and  what  they  are  particularly  for?— The  neat 
amount  of  cash  received  by  the  treasurer  of 
Greenwich  Hospital  for  the  year  1778, 
61,134/.  6s.  Sid. 

What  is  that  the  produce  of  besides  that  of 
the  Derwentwater  estate  ? — It  is  the  produce 
of  various  heads  of  the  revenues  of  trie  Hos- 
pital, the  principal  ones  is  money  arising  from 
merchant  seamen's  sixpences ;  there  are  sums 
received  on  account  of  naval  seamen's  six- 
pences ;  on  the  Derwentwater  estate ;  there 
arc  sums  received  the  produce  of  the  Northern 
and  Southern  Foreland  lights ;  there  is  the 
interest  of  money  in  the  stocks;  there  was  in 
the  year  1778,  for  merchants  seamen's  six- 
pences received  10,989/.  17*.  7  id. ;.  upon  ac- 
count of  naval  seamen's  sixpences.  19,000/. ; 
the  Derwentwater  estate,  1 5,000/.;  the  produce 
of  the  North  and  South  Foreland  lights, 
3,103/.  18«.  $d.;  interest  of  money  in  the  funds, 
7,828/.  3*. ;  a  parliamentary  grant,  4,000/.; 
officers'  half-pay  that  is  received  from  the 
treasurer  of  the  navy,  appropriated  to  the  use 
of  Greenwich  Hospital,  577/.  16s.  3d. ;  upon 
account  of  forfeited  shares  of  prize  money, 
*93/.  15s.  lOd. ;  sundry  rents  of  houses  belong- 
ing to  the  Hospital,  of  which  the  rents  are  col- 
lected, 109/.  14s.  6d. 

That  is  a  small  sum  ?— The  Hospital  have 
bought  houses  and  lands  contiguous  to  it,  in 
order  to  enlarge  it,  formerly,  and  they  have 
appropriated  some  parts,  but  not  the  whole, 
and  those  lands  that  nave  not  been  built  upon 
for  the  use  of  the  Hospital  remain  in  private 
houses  and  are  let  to  tenants,  some  two  or 
three  odd  houses  that  are  of  small  value,  the 
whole  rent  collected  in  1778,  amounted  to 
109/.  Us.  6d.        | 

Is  that  including  what  is  in  Greenwich  and 
in  London,  because  I  apprehend  Greenwich 
Hospital  has  houses  in  London  as  well  as  at 
Greenwich  ? — It  is  those  in  London  and  those 
about  Greenwich ;  there  is  one  article  more,  a 
legacy  left  to  the  Hospital  of  100/.  which  I 
received,  that  is  the  whole  received  by  the 
treasurer  in  1778. 

Do  you  know  what  the  Derwentwater  es- 
tate brings  in  annually? — I  can  acquaint  your 
lordships  with  the  neat  sums  received ;  there 
are  different  sums  annually  received ;  I  have 
^collected  them  from  1771  to  1777,  and  I  have 
formed  a  medium  for  these  seven  years;  in 

1771,  20,000/.  and  the  medium  of  the  whole 
for  these  seven  years,  froni  177 1,  to  1777,  is 
16,528/.  lis.  5d. 

Then  the  Derwentwater  estate,  instead  of 
being  better  since  177  >,  is  infinitely  worse  by 
this  account?* — In  the  year  1771,  20,000/. 

1772,  17,500/.  1773,  21,500/.  1774,  14,500/. 
1775,  21,000/.  1776,  15,300/.  1777,  15,900/. 
1778, 15,000/.  these  are  the  neat  sums  received 
by  the  treasurer  in  those  respective  years. 

*  Lord  Sandwich  in  his  apeeoh,  took  gnat  merit 
to  himself,  in  the  increase  of  the  revenues  of  the  Hos- 
pital.    Ori£.  Ed. 
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What  reason  do  you  give  for  the  Derwent- 
water  estate  falling  so  much  lower  in  that  year 
and  in  the  year  1774  ? — It  is  not  possible  for 
me  to  give  an  answer  to  that 

There  have^been  no  new  leases,  can  you 
give  an  account  of  any  new  leases? — The 
whole  account  of  the  Derwentwater  estate  is 
settled  at  certain  periods,  the  receivers  of  the 
estate  send  up  their  accounts  debtor  and  cre- 
ditor to  the  board  of  directors,  Mr.  Ibbetson, 
the  secretary  to  the  board  of  directors,  has 
those  accounts ;  Mr.  Maule,  the  clerk  of  the 
cheque,  has  likewise  the  counterparts  of  those 
accounts,  and  they  are  settled  and  audited  by 
the  board  of  directors,  from  time  to  time,  but 
the  treasurer  knows  nothing  but  the  neat  bills 
remitted  from  time  to  time  by  the  agents. 

The  receivers  of  these  rents,  I  understand 
are  not  in  town,  but  I  think  you  say  Mr.  Ib- 
betson can  give  as  full  an  account  as  any  of 
them  ? — The  whole  accounts  of  the  receivers 
of  the  Derwentwater  estate  are  sent  up  among 
the  other  accounts ;  Mr.  Ibbetson  I  suppose 
has  those  accounts,  the  clerk  of  the  cheque, 
Mr.  Maule,  his  office  is  to  have  counterparts 
of  all  the  office  business  entirely,  and  for  any 
further  particulars  reference  must  be  had  to 
those  officers. 

Is  not  there  a  rectory  upon  the  Derwent- 
water estate? — I  have  been  a  very  little  time 
in  Greenwich  Hospital ;  I  may  have  heard 
there  is  such  a  thing,  but  I  am  much  unac- 
quainted with  the  Derwentwater  estate  in 
every  shape. 

You  do  not  pay  Mr.  Godby  any  money 
more  than  what  you  have  acquainted  us  of, 
do  you,  upon  any  occasions? — Mr.  Godby  has 
the  payment  of  a  great  number  of  articles  as 
steward  of  the  Hospital,  for  which  he  applies 
to  the  board  of  directors,  from  time  to  tune, 
to  have  money  imprest  to  him,  in  order  to 
carry  on  the  current  payments  as  steward  of 
the  Hospital ;  the  treasurer  receives  directions 
from  the  board  to  let  him  have  so  much  mo- 
ney from  time  to  time,  and  he  accounts  every 
six  or  twelve  months,  whenever  the  board 
call  for  it,  for  those  sums  so  imprest. 

You  have  been  in  this  office  .  twelvemonth 
I  apprehend? — I  have  been  in  this  office 
three  years. 

Give  me  the  particulars  from  January, 
1778,  to  January,  1779,  of  what  you  paid  Mr. 
Godby,  with  the  dates. —It  will  be  a  work  of 
considerable  time  to  collect  them  from  a  book 
I  have. 

If  you  can  give  us  the  sums  as  you  paid 
them  in  the  gross  it  will  do  as  well.— The 
amount  of  the  houshold  accounts  for  the  year 
1778, 1  can  inform  your  lordships,  which  ac- 
counts he  has  the  money  imprested  to  him, 
and  settles  it  from  year  to  year. 

Inform  the  committee  of  that  then. — The 
amount  of  the  houshold  accounts  for  1778  is 
60,591/.  7s.  5<*.     [Mr.  Ed.  Boxley  withdrew.] 

Mr.  Ibbetton  called  in. 

What  has  the  Derwentwater  estate  brought 


in  ?  What  the  Lady-day  rents,  and  what  the 
Michaelmas  rents  have  been  ? — I  am  not  pre- 
pared to  answer  that  question ;  I  have  heard 
the  last  evidence  say  that  the  accounts  come 
to  me ;  it  is  very  true  they  do ;  but  they  are 
sent  by  me  to  the  clerk  of  the  cheque ;  but 
the  receipts,  on  account  of  the  Derwentwater 
estate,  are  very  various ;  they  differ  much, 
annually ;  because  a  great  part  of  the  revenue 
arising  from  the  Derwentwater  estate,  per- 
haps a  third,  or  more,  arises  from  the  lead 
mines ;  thay  have  a  great  quantity  of  lead  on 
hands,  sometimes ;  they  don't  sell  it  for  two 
or  three  years  together ;  and  that  occasions 
the -difference  between  the  net  receipt  of  the 
Hospital  one  year  with  another. 

Do  you  think  the  net  revenue  of  the  Der- 
wentwater estate  is  less  since  1778  than 
1771  ?— I  do  not  know  what  the  net  receipts 
were 5  the  rents  have  certainly  increased; 
the  mines  differ  much  \  one  year  may  pro- 
duce 8,000/.  another  not  half  the  money; 
mining  is  exceedingly  uncertain. 

There  is  a  valuable  rectory  upon  this  estate  ? 
— The  rectory  of  Simonbourne,  I  presume, 
your  lordship  alludes  to  ? 

What  does  that  bring,  annually,  to  the  rec- 
tor ?— t  have  heard  1,000/.  a  year,  or  more. 

Who  is  the  present  rector  ? — The  rev.  Mr. 
Scott. 

Was  he  ever  at  sea  ?— I  never  heard  that 
he  was. 

Are  there  not,  frequently,  on  board  of  men 
of  war,  clergymen  that  might  have  that  di- 
vided among  them,  that  it  might  be  of  use 
to  ? — There  certainly  are  many  chaplains  in 
the  navy ;  and  certainly  1,000/.  a  year  would 
bear  a  division* 

Was  not  there  a  perpetual  advowson  bought 
with  some'  of  Greenwich  Hospital  money  7 — 
Greenwich  Hospital  was  originally  entitled  to 
a  third  part  of  tvthes,  and  a  third  part  of  the 

Eresentation  to  the  vicarage  of ;  they 
ave  bought  the  other  snares  of  tvthes,  and 
of  the  presentation ;  and  the  purchase  made 
no  great  difference ;  the  other  thirds  of  the 
presentation,  and  of  the  tythes,  was  thought 
an  eligible  thing  for  Greenwich  Hospital  to 
be  possessed  of;  the  living  was  not  more 
than  50/.  or  60/.  a  year;  and  it  was  thought 
worth  while  to  have  a  clergyman  in  that  part 
of  the  country. 


*  la  Mr.  Baron  Maseres's  "  Moderate  Reformer, 
or  a  Proposal  to  correct  some  Abates  in  the  present 
Establishment  of  the  Church  of  England,"  it  is 
stated,  that  the  parish  of  Simonburn  is  36  miles  in 
length,  and  14  in  breadth,  and  it  is  suggested,  that  it 
might  be  divided  into  at  lea>t  four  lesser  parishes  : 
and  in  181 1,  an  act  (slat  51  G.  3,  c.  194)  was  passed, 
for  erecting  fire  distinct  rectories  and  parishes  with- 
in the  rectory  and  parish  of  Siroonk>urn,  and  separat- 
ing the  same  from  the  rectory  and  parish  ohuroh  o4 
Simonbnrn,  and  restraining  the  commissioners  and 
governor  of  Greanwieh  Hospital  from  presenting  to 
the  rectory  of  Simonburn,  or  the  said  new  rectories, 
any  others  than  chaplains  in  the  roT«l  nary. 
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Who  has  it  ? — Mr.  Lancaster;  he  has  been 
presented  to  it  a  great  many  years. 

Has  he  been  at  sea-? — I  do  not  know. 

Where  did  he  come  from  ? — I  imagine  he 
is  of  that  country ;  a  Cumberland  man. 

Then  it  is  probable  that  he  never  was  at 
sea  ? — A  Cumberland  man  might  be  at  sea  as 
well  as  a  man  of  any  other  country. 

[Mr.  lbbetson  withdrew.] 


Friday,  May  14,  1779. 

Rev.  Dr.  Shepherd  called  in  by  the  Earl  of 
Sandwich. 

Whether  you  were  ever  applied  to,  by  any 
body,  to  propose  to  lord  Sandwich  an  accom- 
modation with  captain  Baillie  ? — I  was. 

By  whom  was  that? — It  happened  by  the 
following  accident. 

By  whom  was  it  ? — Mr.  Murphy ;  it  hap- 
pened from  the  following  accident ;  as  lesser* 
and  fellow  of  ChristVcollege,  in  Cambridge, 

I  had  a  law-suit  tried  at assizes,  last 

summer*,  in  which  Mr.  Murphy  was  one  of 
my  counsel ;  coming  to  town,  a  little  before 
'  the  hist  Michaelmas  term,  I  called  upon  Mr. 
Murphy  at  his  chambers,  to  ask  his  opinion, 
whether  it  would  not  be  expedient  to  have  a 
new  trial ;  having  finished  the  conversation 
upon  this  subject,  Mr.  Murphy  pointed  to 
several  bundles  of  papers  in  his  room,  and 
said,  all  those  concern  a  friend  of  your's ;  this 
he  explained,  by  saying,  they  were  the  charges 
of  captain  Baillie  against  lord  Sandwich  and 
the  officers  of  Greenwich  Hospital ;  he  said  it 
would  be  a  very  troublesome  affair,  and  he 
could  wish  to  recommend  it  to  his  lordship  to 
make  it  up ;  he  added,  that  captain  Baillie 
had  commissioned  him  to  say,  that  he  would 
take  an  equivalent  for  his  othce ;  had  he  any 
acquaintance  with  lord  Sandwich,  he  would 
have  made  this  proposal  to  his  lordship  from 
the  captain;  I  know  you  have,  I  wish  you 
would  do  it ;  I  have  made  the  same  request 
to  Mr.  Garrick.  I  heard  all  this,  took  my 
leave  of  him,  but  made  no  answer. 

When,  in  that  [qu.  what]  month,  did  this 
happen? — It  was  either  in  the  last  week  of 
October,  or  the  first  of  November  f ;  and  on 
ray  return  home  I  considered  of  the  matter, 
and  determined  not  to  mention  it  to  my  lord ; 
thinking  it  was  not  for  bis  lordship's  honour, 
to  enter  into  a  private  treaty  with  a  person 
who  had  accusealiim  publicly. 

[Rev.  Dr.  Shepherd  withdrew.] 

Lancelot  Brown,  Esq.  called  in. 

Whether,  at  any  time,  you  were  desired  to 
make  any  proposals  to  lord  Sandwich,  of  an 
accommodation  with  captain  Baillie  ? — 1  was ; 
in  November  last,  I  went  to  Serle's  coffee- 
house in  the  evening,  1  think  it  was  the  day 

*  So  in  Orig.  » 

t  This  was  before  the  trial  in  the  court  of  KingV 
Jtench.-«-()rtg.  Ed. 
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the  rule  was  discharged  in  the  court  of  King's- 
bench ;  I  saw  Mr.  Murphy  there ;  the  sufc- 
iect  of  the  conversation,  at  that  place,  was  re- 
lative to  Greenwich  Hospital ;  Mr.  Murphy 
joined  in  the  conversation.  I  said  to  him,  I 
think  your  friend  captain  Baillie  has  gained  a 
defeat*  by  the  judgment  of  the  court  of  King's- 
bench  to-day.  Why,  says  he,  I  hope  ford 
Sandwich  does  not  mean  to  dismiss  him  from 
his  office.  I  said,  why  I  see  no  reason  he 
should  not  do  it.  He  took  me  aside  to  ano- 
ther box ;  he  said,  if  lord  Sandwich  would 
not  proceed  farther  in  this  business,  captain 
Baillie  would  be  very  willing  to  give  up  all 
his  papers,  otherwise  they  must  be  printed, 
and  I  wish  you  would  tel  fiord  Sandwich  thfc. 
I  took  the  earliest  opportunity,  I  believe  the 
next  morning  with  nis  lordship  at  breakfast ; 
he  despised  the  threat  of  his  publication,  and 
said,  he  would  hear  no  more  of  the  subject. 
[Lancelot  Brown,  esq.  withdrew.] 

Edward  Bcarcroft,  Esq.  called  in. 

I  beg  to  know,  whether  you  were  one  of 
captain  Baillie's  counsel,  in  the  court  of 
King's-bcnch  ? — I  was. 

Was  Mr.  Murphy  one  of  his  counsel  ? — He 
was. 

Had  you  any  authority,  from  captain  Bail- 
lie,  to  treat,  in  order  to  firing  about  an  accom- 
modation between  him  ana  lord  Sandwich  ? 
— I  have  already  said,  that  I  was  one  of  cap- 
tain Bail  lie's  counsel ;  I  know  nothing  that 
has  the  most  distant  relation  to  the  business 
before  your  lordships,  but  strictly  and  merely 
in  the  character  of  counsel  to  captain  Baillie, 
in  the  court  of  Kin*' s-bench,  before  that  bu- 
siness came  on ;  in  that  situation  I  conceived, 
j  and  1  trust  your  lordship*  will  be  of  the  same 
I  opinion,  that  I  ought  not  to  be  examined  to 
any  thing  that  passed  between  captain  Baillie 
and  me,  merely  and  simply;  I  repeat  the 
words  again,  because  they  convey  my  idea 
upon  the  subject,  in  the  character  of  client 
and  counsel. 

The  Karl  of  Sandwich.  I  have  no  desire  of 
examining  yuu,  unless  captain  Baillie  consents 
that  you  shall  be  examined ;  and  therefore  I 
desire  captain  Baillie  may  be  called  to  the 
bar. 


Captain  Baillie  called  in. 

I  desire  captain  Baillie  may  be  asked,  whe- 
ther he  consents  and  desires,  that  Mr.  Bear- 
croft  should  be  examined,  touching  the  pro- 
posal of  an  accommodation  with  me ;  Mr. 
Dearcroft  being  his  counsel? — A.  1  do  not 
rightly  conceive  upon  what  points  your  lord- 
ship speaks  to  * 

'loe  Earl  of  Sandwich.  Upon  the  proposal 
of  an  accommodation  between  you  and  me. 

Capt  Baillie.  I  wish  Mr.  Bearcroft  may 
speak  to  every  thing  in  general  that  he  was 
employed  in  by  me,  relative  to  the  whole 
transactions  of  Greenwich  Hospital;  I  have 
■ , _* 

*  So  in  Orig. 
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no  secrets ;  I  told  your  lordships  before,  and 
shall  be  very  happy  that  he  may  be  exa- 
mined upon  every  point  your  lordships  think 
proper. 

Mr.  Bearcrqft  called  to  the  bar  again. 

Had  you  any  authority  from  captain  Bailiie 
to  treat,  in  order  to  bring  about  an  accommo- 
dation between  him  and  me  ? — My  lords,  I 
understand  captain  Bailiie,  and  V  wish  he 
would  understand  that  I  do  so  understand 
him ;  that  he  has  no  manner  of  objection  to 
my  disclosing  any  thing  that  I  happened  to 
know  from  him.    Is  it  so,  Sir  ? 

Capt.  Bailiie.    Yes. 

Mr.  Bearcroft.  I  never  had  any  direct  au- 
thority from  captain  Bailiie  to  propose  any 
accommodation  with  my  lord  Sandwich ;  but 
I  would  givecwhat  will  be  an  answer  to  the 
question;  I  presume  that  is  an  account  of 
any  thing  that  relates  to  a  proposition  of  an 
accommodation  in  any  degree  on  the  part  of 
captain  Bailiie.  I  was  one  of  the  counsel  for 
captain  Bailiie ;  after  some  conversation  with 
him,  seeing  a  state  of  his  case,*  and  an  ac- 
quaintance with  the  affidavits  that  he  meant 
to  produce,  I  was  struck  with  a  strong;  wish 
to  serve  captain  Bailiie ;  upon  the  considera- 
tion of  what  was  the  best  way  to  serve  him, 
it  struck  me  that  an  accommodation  was  the 
best  way  to  serve  him ;  I  was  determined  to 
propose  it,  as  far  as  it  became  me  in  the  cha- 
racter of  counsel,  to  do  it,  and  not  to  go  a  bit 
further  out  of  that  character ;  I  told  captain 
Bailiie,  therefore,  that  I  was  very  ready  in 
&pv  way  to  sound  the  counsel  on  the  other 
side,  if  such  a  thing  was  practicable ;  I  there- 
fore desired  to  know  of  him  if  he  had  any  ob- 
jection to  that  being  done ;  I  will  do  captain 
Bailiie  complete  justice;  he  seemed  to  me  at 
first  to  be  extremely  averse  to  any  thing  of 
the  kind ;  at  last,  I  perfectly  recollect  that  he 
did  authorise  me  to  sound  at  distance  the 
counsel  on  the  other  side,  whether  any  ac- 
commodation could  be  made  of  the  business, 
and  that  before  it  came  on  in  the  coqrt  of 
King*s-bench ;  in  consequence  of  that  autho- 
rity, I  did  at  a  distance,  and  a  very  great  one, 
sound  the  counsel  on  the  other  side,  meaning 
that  it  should  not  be  understood  on  the  other 
side,  that  I  had  any  actual  authority  or  desire 
on  the  part  of  captain  Bailiie,  to  make  such 
an  application ;  I  received  such  an  answer, 
that  discouraged  me  from  going  any  farther ; 
the  particulars  of  the  answer  I  do  not  recol- 
lect, but  it  gave  me  an  idea  that  nothing  of 
the  sort  would  be  hearkened  to,  and  therefore 
I  desisted ;   that  I  reported  to  captain  Bailiie. 

Do  you  recollect  whether  captain-  Bailiie 
had  any  conversation  with  you  and  Mr.  Mur- 
phy at  your  chambers  upon  the  subject  of 
your  negociating  for  him? — Most  certainly ; 
at  several  different  times. 

Can  you  tell  whether  captain  Bailiie  con- 
sulted most  with  you  or  Mr.  Murphy  upon 
this  subject  of  negociating  ?~I  cannot  say  at 


all ;   it  appeared  to  me  that  he  consulted  us 
both  equally. 

Can  you  tell  who  settled  captain  Bailiie'* 
affidavits  for  the  court  of  Kine's-bench,  and 
prepared  his  brief  for  counsel? — I  believe, 
and  am  sure,  indeed,  that  Mr.  Murphy  settled 
the  affidavits ;  I  am  sure  it  was  so. 

Do  you  think  that  Mr.  Murphy  was  at 
much  captain  Baillie's  confidential  counsel  as 
yourself? — It  is  extremely  difficult  to  measure 
the  degrees  of  confidence  in  the  situation  of 
the  several  counsel ;  but  I  have  no  reason  to 
observe,  or  upon  recollection  to  say,  but  that 
equal  confidence  was  reposed  in  either  of  us. 

Did  you,  in  consequence  of  the  authority 
given  to  you,  or  agreed  between  captain  Bail- 
lie  and  yourself,  attempt  to  bring  about  any 
kind  of  negotiation  ? — I  certainly  had  autho- 
rity, as  I  before  meant,  and  i  hope  did  de- 
clare to  your  lordships,  to  sound  the  counsel 
on  the  other  side,  in  the  business  in  the  court 
of  King's-bench,  to  try  if  there  was  any  pro- 
bability that  such  a  thing  should  be  carried 
forward. 

The  Earl  of  Sandwich.  Did  you  ever  hear, 
receive,  or  know  of  any  proposal  made  by  me, 
or  by  any  body  employed  by  me,  to  nego- 
tiate r— No,  my  lord ;  certainly  not. 

Mr.  Bearcroft  has  been  asked,  whether  he 
was  present  at  any  meetings  with  Mr.  Mur- 
phy and  Mr.  Bailiie  where  this  business  was 
talked  of  ?— Several,  I  think. 

Whether  that  was  prior  to  the  decision  in 
the  court  of  King's-bench,  or  subsequent  ?— 
Prior,  I  believe ;  I  am  almost  sure.* 

[Edward  Bearcroft,  esq.  withdrew.] 

Arthur  Murphy,  esq.  called  in. 
Whether  you  had  any  authority  to  trc«it 
with  Mr.  Butler  at  the  time  of  your  conversa- 
tion with  him  at  Serle's  Coffee -house? — I 
hope  the  noble  lord  will  pardon  me,  if  before 
I  answer  the  question,  1  beg  leave  to  address 
a  few  words,  a  very  few  to  your  lordships ;  I 
am  aware  that  I  troubled  your  lordships  when 
I  was  here  before  with  objections  to  being 
examined;  I  do  not  come  now  to  demur  to  a 
single  question ;  but  I  must  beg  leave  to  say, 
that  to  the  objections  that  I  then  had,  I  hope 
your  lordships  will  allow  that  I  may  add  to 
the  catalogue  of  my  objections  to  my  future 
government  some  additional  ones,  because  I 
could  not  foresee  then  every  thing  that  hap- 
pened; I  could  not  foresee,  that  after  I  had 
given  my  evidence,  captain  Bailiie  standing 
at  my  elbow,  that  three  days  afterwards,  he 
v*as  to  be  called  to  your  bar,  behind  my  back,f 
without  notice  to  me  to  read  a  prepared — 

•  It  it  no  wonder  captain  Bailiie  •hoold  hare 
consented  to  a  negotiation  at  the  desire  of  his 
counsel,  when  he  was  ready  to  be  overwhelmed  with 
six  prosecutions  ;  but  it.p  very  nnlikely  he  should 
propose  one  when  all  the  rules  were  discharged,  to 
the  general  joy  of  a  crowded  court     Orig.  EtJL 

r  Mr.  Murphy  mast  know  that  no  witness  dare 
reply*  without  being  called  upon  so  f  o  do.  Orig. 
Ed. 
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I  don't  know  what  to  call  it ;  I  don't  wonder 
at  captain  Baillie's  struggling;  I  don't  won- 
der at  his  speaking  the  language  of  disap- 
pointed passions;  Dut  it  would  have  been 
manly  in  captain  Baillie  (for  I  have  been 
used  where  a  witness  has  been  contradicted 
to  see  them  confronted)  it  would  have  been 
manly  then  to  have  desired  it  whilst  I  was 
here;  since  that  was  not  done,  notice  of  the 
three   days   preparation  might    have    been 

S'ven  to  me  as  a  gentleman  at  the  bar ;  and 
ough  I  do  not  pretend  to  be  of  a  size  to  have 
deserved  that  from  any  lord  of  parliament ; 
yet  I  do  presume  to  say  that  intent  have  been 
a  delicacy  not  unworthy  of  any  lord  of  parlia- 
ment ;  having  said  that,  I  beg  leave  to  say  to 
your  lordships  that  I  have  in  my  hand  an  ex- 
tract of  all  the  passages  in  captain  Baillie's 
last  evidence  that  relate  to  me ;  and  1  do  beg 
that  there  may  be  reference  to  the  notes,  that 
it  may  be  seen  whether  I  have  extracted  them 
fairly  myself,  that  I  may  comment  upon  them 
paragraph  by  paragraph. 

[Arthur "Murphy,  esq.  withdrew  ] 


Monday,  May  17, 1779. 

Arthur  Murphy,  esq.  called  in  again  by 
lord  Sandwich ;  some  objections  made  by 
lords  on  the  other  side,  but  carried  in  the 
affirmative. 

Whether  there  was  any  injunction  of  se- 
•  crecy  lajd  on  captain  Baillie  respecting  the 
negotiation  ?— There  was,  in  the  strongest 
terms  that  could  be  required. 

By  whom? — By  me;  and  it  was  on  the 
morning  after  I  saw  lord  Sandwich  at  the  Ad- 
miralty, on  a  Tuesday,  I  appointed  Mr.  But- 
ler, who  was  at  the  Admiralty  at  the  same 
time ;  I  was  to  be  at  my  chambers  the  next 
day  at  eleven  o'clock ;  I  told  him  I  should  let 
capt.  Baillie  know  it,  that  the  meeting  should 
be  at  that  time,  and  in  Mr.  Butler's  presence, 
before  I  opened  a  single  syllable  or  the  con- 
versation I  had  with  ford  Sandwich,  I  stipu- 
lated secrecy  for  myself,  telling  him  I  knew 
mention  had  been  made  in  this  house  of  an 
enquiry,  and  that,  let  what  would  come  of  the 
negociation,  I  desired  never  to  become  a  wit- 
ness or  have  my  name  mentioned  about  it, 
and  endeavoured  to  impress  upon  his  mind, 
as  Strongly  as  I  could,  the  nature  of  all  ne- 
gotiations of  that  kind,  that  gentlemen  wish- 
ed to  have  them  private,  and  therefore  he  did 
promise  secrecy  absolutely  respecting  me. 

Was  that  with  or  without  any  condition  ? — 
An  absolute  general  promise,  and  I  did  not  at 
that  time  think  him  capable  of  any  mental 
reservation  whatever ;  if  I  had  thought  so, 
I  should  not  have  entered  at  all  into  the  bu- 
siness. 

Did  lord  Sandwieh  impose  secrecy  ?— The 

only  word  out  of  his  lordship's  mouth  that 

could  import  any  thine  like  it  was  what  I 

•mentioned  when  I  was  nere  last, "  I  converse 

with  you  because  I  believe,  or  know  you  to 


be  a  man  of  honour;"  I  understood  them 
thus ;  I  talk  with  you  as  a  man  of  honour, 
and  therefore  rely  upon  your  honour,  that  you 
will  at  all  times  do  me  justice  relative  to  this 
conversation. 

Had  capt  Baillie  any  reason  to  believe  that 
lord  Sandwich  required  secrecy? — Not  a 
word  of  the  kind  dropt  from  me,  and  I  should 
have  done  lord  Sandwich  injustice  if  I  had 
represented  that  ever  his  lordship  did  require 
secrecy. 

For  whom  then  did  you  require  secrecy?— 
Jbr  myself  alone,  giving  every  reason  that 
occurred  to  me,  telling  how  odious  it  would  be 
to  me  at  anv  time  to  be  a  witness. 

Do  you  know  of  any  authority  given  by 
capt.  Baillie  to  Mr.  Bearcroft  to  negociate  for 
him? — I  was  not  present  when  that  matter 
first  passed  between  capt.  Baillie  and  Mr. 
Bearcroft ;  the  first  I  heard  of  that  which  was 
from  Mr.  Bearcroft,  before  I  heard  of  that 
capt.  Baillie  and  I  had  conversation  upon 
that  subject;  Mr.  Bearcroft  told  me  capt. 
Baillie  was  willing  to  negociate  and  compro- 
mise the  matter  if  it  could  be  done;  I  told 
him  I  always  found  him  so  disposed,  he  said 
he  found  some  difficulty  with  him.  I  said  I 
fouri  none,  for  upon  that  subject  he  always 
seemed  consistent ;  I  was  then  drawing  out 
the  affidavits  from  him.  I  said  I  always 
found  him  consistent  with  what  he  had  swom 
to ;  the  purport  of  the  affidavits  was,  that  he  was 
always  willing  to  resign  upon  a  compensation ; 
I  always  understood  him  to  be  willing  to  quit 
the  Hospital,  if  that  could  be  done  for  him. 
From  the  first  time  I  saw  capt.  Baillie,  I  still 
was  employed  in  drawing  his  affidavits,  a 
thing  I  never  did  for  any  man  in  my  life  be- 
fore. I  said  I  should  like  to  go  to  Mr.  Bear- 
croft's  chambers  to  tell  him  the  plan  upon 
which  I  was  going  to  draw  up  those  affidavits ; 
he  went  with  me,  after  a  little  conversation 
upon  the  subject  of  the  affidavits ;  we  then 
talked  of  negotiating ;  it  was  the  clearest,  the 
fullest  consent  to  both  of  us  to  bring  about  a 
negociation  if  we  could.  Mr.  Bearcroft  then, 
in  capt.  Baillie's  presence,  proposed  how  he 
should  do  it;  he  said  we  will  talk  to  the  So- 
licitor General ;  if  he  will  encourage  us  to 
treat  with  him,  we  will  go  up  into  his  cham- 
bers, shew  him  our  briers,  we  will  shew  him 
how  the  rule  in  the  King's-bench  must  be 
discharged,  and  give  him  every  reason  why  it 
is  better  to  end  the  matter  in  this  manner, 
and  do  it  if  we  can ;  nothing  more  passed  in 
the  presence  of  Mr.  Bearcroft. 

Did  Mr.  Bearcroft  and  you  talk  with  the 
Solicitor  General  on  that  subject  of  negocia- 
tion?— I  believe  Mr.  Bearcroft  did,  for  he 
told  me  so;  I  myself  did,  but  had  not  suffi- 
cient encouragement  from  the  Solicitor  Ge- 
neral to  go  very  far.  I  made  all  the  ap- 
proaches to  it  that  1  could,  and  as  I  said  be- 
fore, he  save  those  half  expressed  answers 
that  I  collected  from  him ;  he  had  no  autho- 
rity I  believe  when  I  first  spoke  to  him,  that 
he  had  not  his  brief;  he  signified,  that  if 
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there  was  any  such  intention,  he  should  hear 
of  it. 

Did  you  mention  it  to  captain  Bailiie  ? — 
Yes,  I  did,  and  that  I  should  certainly  try  it 
in  another  way.    1  had  seen  Mr.  Garrick. 

Did  you  try  it  any  other  way  ? — I  had  oc- 
casion to  see  Mr.  Garrick,  which  I  did  in  the 
latter  end  of  October,  and  understanding  that 
Mr.  Garrick  was  living  in  society  with  lord 
Sandwich,  I  took  occasion  to  mention  it  to 
him.  I  never  saw  Mr.  Garrick  afterwards, 
so  I  did  the  same  to  Dr.  Shepherd.  Capt. 
Bailiie  was  in  my  chambers  at  the  same  time ; 
I  remember  as  soon  as  Dr.  Shepherd  was 
gone,  I  told  captain  Bailiie  that  I  believed 
that  was  a  nail  that  would  drive ;  I  told  him 
of  Mr.  Brown  also.  I  told  him  constantly 
what  expectations  or  hopes  I  had!  I  told 
him  all  I  did ;  he  never  retracted  the  authority 
he  had  given ;  he  never  countermanded  them ; 
on  the  contrary,  he  always  seemed  pleased 
with  every  effort  I  told  him  of.*  • 

When  were  you  retained  by  eapt.  Bailiie  ? 
—I  think  in  the  month  of  March  was  twelve 
months.  I  was  on  the  circuit,  when  he  ap- 
plied to  me ;  I  went  into  the  coffee-house, 
when  I  came  to  town,  before  I  went  to  my 
chambers :  they  said  a  captain  Bailiie  wanted 
me ;  he  asked  them  if  there  was  any  attorney 
I  particularly  used;  they  happened  to  know 
that  Mr.  Snepherd,  in  Boswell-court,  had 
been  employed  on  my  recommendation ;  he 
went  to  him,  and  he  came  with  a  retainer  to 
me;  then  I  saw  captain  Bailiie  and  his  pam- 
phlet for  the  first  time.  I  cave  him  my  opi- 
nion about  his  pamphlet.  I  said  I  should  be 
glad  to  see  him  the  next  Sunday ;  from  that 
moment  I  believe  I  was  captain  Baillie's  con- 
fidential adviser  throughout :  I  was  the  per- 
son that  advised  him  to  retain  Mr.  Bearcroft ; 
he  said  Mr.  Dunning  and  other  gentlemeu  of 
great  eminence,  he  had  been  at  their  chamber. 
they  were  retained ;  I  said  I  could  not  stand 
alone ;  there  goes  by  a  gentleman,  a  king's 
counsel  of  great  abilities,  retain  him,  that  was 
Mr.  Bearcroft.  f  I  did  every  thing  when  his 
enquiry  was  depending ;  if  he  delivered  a  letter 
to  the  directors — who  wrote  it  for  him  I — I. 
—If  a  letter  to  the  Admiralty,  who  wrote  it 
for  him? — I. — When  his  affidavits  were  to 
be  wrote,  there  were  300  sheets,  who  was  to 
draw  that?  I  said  I  would. 

Did  capt.  Bailiie  ever  desire  you  to  make 
these  applications  ? — I  do  not  know  that  he 
desired  me  to  make  them ;  I  have  not  said 
that  I  think  when  I  was  here  last  I  said  as 
my  recollection  is,  he  did  not  immediately  de- 


*  It  is  very  extraordinary  that  captain  Bailiie, 
wba,  by  Mr.  Bearcroft'*  evidence,  was  so  unwilling 
to  treat  eren  before  the  trial,  when  fine  and  impri- 
sonment stared  him  in  the  face,  that  he  should  be  so 
«ger  afterwards  to  catch  at  every  straw.     Orig,  Ed. 

t  Mr.  Bearcroft  was  absolutely  retained  from  a 
particular  friendship,  in  a  part  of  captain  Baillie's 
family  connections  with  Mr.  BearcretVs  brother  and 
■on,  and  Mr  Bearcroft  has  profed  himself  an  ho- 
■•arable  nan.    Orig.  Ed. 


sire  me,  hut  he  knew  of  them  and  approved  of 
them,  and  so  I  stated  in  a  letter  I  had  the  ho- 
nour to  write  to  his  grace  the  duke  of  Rich- 
mond. 

What  was  the  date  of  that  letter?— The 
sixth  of  April. 

Had  capt.  Bailiie  any  reason  from  you  to 
suppose  that  Mr.  Butler's  direction  came  im- 
mediately and  directly  from  lord  Sandwich  ?— 
If  captain  Bailiie  means  by  the  message  or 
answer  I  had  from  lord  Sandwich,  by  Mr. 
Butler,  I  did  myself  understand  it  came  di- 
rectly from  lord  Sandwich,  and  I  told  him  so 
— If  captain  Bailiie  believes  that  I  had  on  the 
Monday,  or  any  other  day  during  my  life,  any 
message  from  lord  Sandwich,  he  had  not  the 
smallest  reason  for  it;  for  I  never  received 
any  message  from  lord  Sandwich  during  my 
whole  life,  except  as  I  said  before,  that  I  had 
an  invitation  on  the  circuit  to  sup  at  Hinchin- 
broke. 

Did  captain  Bailiie  ever  tell  you  that  he 
heard  it  rumoured  in  the  Hospital,  that  it  was 
intended  to  remove  him  by  giving  him  an 
equivalent? — Captain  Bailiie  told(  me  he  had 
heard  in  the  Hospital,  that  the  directors  had 
presented  a  new  Memorial  to  the  Admiralty, 
requesting  that  captain  Bailiie  should  be  re- 
moved from  the  Hospital,  with  an  equivalent 
{vovision;  I  said  if  that  is  done,  that  will  be 
ike  men  of  honour,  that  will  be  an  end  to 
this  whole  matter,  and  very  fair  for  you.— The 
next  time  he  saw  me,  he  said  there  was  no 
such  thing ;  I  said  I  had  reason  to  believe  it 
was  mis-information,  for  I  understood  from 
Mr.  Brown  to  the  contrary,  that  there  was  an 
intention  to  dismiss  him. 

Was  the  meeting  between  you  and  Mr. 
Butler  at  the  coffee-house  in  Lincoln's  Inn 
accidental,  or  otherwise  ? — I  said  before  it  was 
from  Mr.  Thrale's  I  came,  that  is  hardly  worth 
correcting,  I  believe  it  was  from  another  part 
of  the  country  that  I  came — I  came  hy  chance 
that  morning  into  the  coffee-house;  I  saw 
Mr.  Butler;  it  was  purely  accidental  on  my 
part;  Mr.  Bailiie  has  since  often  asked  me, 
whether  Mr.  Butler  might  not  put  himself  in 
my  way  on  purpose,  that  I  have  said  I  could 
not  possibly  say ;  it  was  accidental  on  my  part. 

who  began  the  conversation  upon  that 
subject?— Whether  Mr.  Butler  came  there 
accidentally  or  not,  I  cannot  say,  but  in  the 
way  the  conversation  was  between  us,  I  was 
the  first  mover  of  it 

Did  captain  Bailiie  himself  negociate  with 
Mr.  Butler? — Yes,  he  did,  but  not  at  that 
time ;  I  believe  he  was  not  so  much  as  ac- 
quainted with  Mr.  Butler  till  I,  on  the  Wed- 
nesday morning  following,  introduced  him. 

Did  you,  on  the  Wednesday,  say  any  thing 
to  captain  Bailiie  of  the  meeting  between  you 
and  Mr.  Butler  on  the  Friday?— When  we 
met  on  the  Wednesday  morning,  I  introduced 
Mr.  Butler  to  him ;  Sir,  this  is  the  gentleman 
to  whom  you  are  obliged  for  carrying  my 
message  to  lord  Sandwich ;  then  1  told  him 
all  that  had  passed  relative  to  that  matted 
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over  in  Mr.  Butler's  presence,  telling  captain 
Baillie,  that  my  reason  for  taking  ail  that  up 
to  early  was,  that  Mr.  Butler  being  present, 
might  correct  any  mistake. 

Charles  Butler,  esq.  called  in  again  by  Lord 
Sandwich. 

The  Earl  of  Sandwich.  Mr.  Murphy  con- 
sidered you,  I  believe,  as  my  counsel  ? — He 
did. 

In  that  capacity,  had  you  any  particular  di- 
rections from  me  to  make  that  negotiation 
secret?— I  had  not  the  slightest  directions 
from  lord  Sandwich,  at  any  time,  to  make  the 
negociation  secret.* 

Did  you  desire  captain  BaiUie  to  make  it  a 
secret? — I  certainly  did,  at  both  the  meetings 
which  I  had  with  captain  Baillie  at  Mr. 
Murphy's  chambers.  At  the  first  meeting, 
the  first  thing  that  was  said,  was  a  desire  that 
an  agreement  on  all  parties,  that  whatever 
turn  the  business  might  take,  that  it  was  Jo 
remain  an  entire  secret.  I  had  not  any  par- 
ticular directions  from  lord  Sandwich  to  make 
that  agreement,  but  I  thought  it  was  my  duty 
to  do  so,  and  I  believe  it  was. 

Did  Mr.  Murphy,  at  the  first  meeting  at  his 
chambers,  inform  captain  Baillie  of  what  had 
passed  at  Serle's  coffee-house? — The  first 
thing  that  Mr.  Murphy  said  at  his  chambers, 
after  mentioning,  that  whatever  event  the  bu- 
siness might  have,  it  was  to  be  kept  a  secret^ 
was  to  inform  captain  Baillie  of  every  thing 
that  had  passed  at  Serle's  coffee-house,  and 
applying  to  me  to  say,  whether  it  was  accu- 
rately told  or  not. 

Do  you  think  it  was  possible  for  him  to 
suppose,  that  the  first  time  you  came  to  Mr. 
Murphy's  chambers,  was  the  first  time  you 
had  ever  spoke  to  him  of  the  business  ? — It 
was  utterly  impossible,  in  my  apprehension. 

Whether  you  have  ever  said  that  captain 
BaillieVas  a  man  of  an  ungovernable  intem- 
perate mind,  that  he  made  himself  odious  to 
every  rank  of  men  in  Greenwich  Hospital  ? — 
I  never  used  those  expressions,  either  in  this 
House,  or  out  of  this  House ;  being  desired, 
and  I  may  say,  compelled  to  repeat  what  had 
passed  between  lord  Sandwich  and  myself,  I 
thought  I  was  bound  by  my  oath  to  represent 
what  lord  Sandwich  had  said ;  his  lordship 
said  captain  Baillie  was  a  man  of  an  ungo- 
vernable mind,  and  had  made  himself  odious 
to  all  ranks  of  men  in  the  Hospital,  It  would 
have  been  exceedingly  indecent,  I  apprehend, 
for  myself  to  have  said  so,  I  only  represented 
it  as  what  I  heard  another  person  say. 

Was  not  the  rev,  Mr.  Cooke  present  at  the 
meeting  you  had  with  lord  Sandwich  ? — He 
was. 

Was  Mr/Cooke  ever  told  that  what  passed 
at  that  meeting  was  to  be  kept  a  secret,  to 
your  knowledge  ? — I  believe  he  was.    I  know 


*  Then  why  should  one  parly  be  bound  to  se- 
ereoy,  «n<l  not  the  other  ?     Ori^.  Ed. 


I  considered  myself  concerned  in  a  very  nice 
business,  and  therefore  it  was  my  constant 
language  to  all  parties  not  to  mention  it;  I 
therefore  believe  it  was  mentioned  to  Mr. 
Cooke,  but  at  this  moment  of  time,  I  cannot 
immediately  recollect  that  it  was,  but  I  believe 
it  was. . 

You  considered  the  business  of  so  delicate  a 
nature,  that  it  ought  to  be  a  secret.  Do  I  ap- 
prehend you  might  ? — Yes. 

Then  be  so  good  as  to  explain  why  nothing 
was  said  to  Mr.  Cooke  that  you  know  of,  to 
tell  him  he  was  to  keep  it  a  secret  ? — I  endea- 
voured to  tell  your  lordships,  and  perhaps  I 
was  unfortunate  in  my  manuer,  I  believe  it 
was  mentioned  to  Mr.  Cooke,  but  I  don't 
know  that  it  was;  I  considered  that  every 
person  that  was  concerned  in  the  business  at 
all,  whether  he  had  an  obligation  of  secrecy 
immediately  imposed  upon  him  or  not,  he  was 
equally  bound  to  keep  the  matter  secret,  be- 
cause an  affair  of  that  kind  cannot  be  men- 
tioned in  the  world,  without  each  side  misre- 
presenting it  some  how ;  that  misrepresenta- 
tion, I  was  cautious  o£  and  therefore  I,  all 
along,  recommended,  as  I  think  it  was  my 
duty  to  do,  secrecy  on  all  hands. 

By  whom  was  that  mentioned  to  Mr. 
Cooke  ? — I  believe  by  myself ;  I  am  certain  it 
was  not  mentioned  to  Mr.  Cooke  while  my 
lord  Sandwich  was  present.  Lord  Sandwich 
retired  into  another  room  from  that  which  the 
conversation  was  carried  on  in;  after  that 
Mr.  Murphy  and  myself  talked  some  little 
time,  and  a  very  short  time,  with  Mr.  Cooke ; 
I  do  not  recollect  that  it  was  mentioned  there 
that  he  was  to  keep  it  secret;  but  as  I  have 
seen  Mr.  Cooke  frequently  since,  and  as  I  was 
anxious  that  the  matter  should  be  a  secret,  I 
think  it  exceeding  probable,  though  my  me- 
mory does  not  furnish  me  with  any  precis* 
recollection,  that  I  did  enjoin  secrecy,  but  I 
am  sure,  in  lord  Sandwich's  room,  in  his  lord- 
ship's presence,  no  secrecy  was  enjoined  to 
him. 

Whether  it  was  or  not  mentioned  to  Mr. 
Cooke,  do  you  know  whether  he  ever  did  di- 
vulge it? — Perhaps  I  may  say  a  thing  sin- 
gular ;  but  if  I  had  known  that  Mr.  Cooke 
Had  mentioned  it,  I  should  say  that  that  was 
matter  pf  opinion  ;  but  as  I  have  not  the 
slightest  idea  that  Mr.  Cooke  ever  mentioned 
it  to  any  one  person,  I  canonly  answer,  that 
to  the  best  of  my  knowledge  and  information, 
he  did  not ;  he  may  have  done  it,  but  I  never 
asked  him  about  it. 

have  ,you  any  knowledge  or  particular  rea- 
son to  believe  that  captain  Baillie  was  the 
first  person  that  ever  did  mention  it  ? — I  have 
a  suspicion  -  that  he  did  mention  it,  but  it  if 
exceedingly  slight. 

Not  enough  to  speak  to  as  a  matter  of 
knowledge  ? — I  am  so  far  certain  in  my  own 
mind,  that  I  believe  it,  but  I  have  not  that 
information  which  I  could  produce  to  this 
House,  or  any  company,  that  tie  had  done  it- 
Can  you  recollect  how  many  people  were  in 
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this  secret  f~I  can  only  ttoswer  to  one  person. 
That  do  one  person  ever  heard  it  from  me. 

How  many  were  acquainted  with  the  secret? 
—Lord  Sandwich,  Mr.  If  urphy,  Mr.  Baillie, 
Mr.  Baillie's  brother,  and  myself. 

And  Mr.  Cooke  ?— Yea,  and  Mr.  Cooke. 

[Mr.  Butier  withdrew  ] 

llev.  Mr.  Cooke  called  in. 

Whether  you  at  any  time  used  any  express 
sion  of  intimidation  to  Mr.  Lefevre,  such  as 
saying,  that  those  persons  would  be  marked 
by  lord  Sandwich,  who  shewed  themselves  at- 
tached to  captain  Baillie  ?— I  never  did  circu- 
late any  reports,  upon  my  lord  Sandwich's 
authority,  about  Greenwich  Hospital,  nor  did 
1  circulate  such  a  report  as  ia  attributed  to  me, 
nor  did  I  assume  airy  authority  from  any  body 
to  do  it. 

The  question  is,  whether  you  did  ever  say 
SQch  a  thing  to  Mr.  Lefevre  ?— I  never  did 
say  any  such  thing  to  Mr.  Lefevre. 

Then  I  ask  you  upon  your  oath,  whether 
there  ever  did  come  out  of  lord  Sandwich's 
mouth  to  you,  any  Authority,  or  any  words 
that  lee  that  way,  that  lord  Sandwich  would 
mark  persona  who  sided  with  captain  Baillie  ? 
^-Never. 

You  had  no  such  authority  from  lord  Sand- 
wich ? — Never. 

Did  you  ever  make  use  of  any  such  word? 
—I  never  did  make  use  of  any  such  expres- 
sions from  lord  Sandwich,  or  any  person 
whatever. 

Did  you  ever  make  use  of  any  such  words 
to  any  person  whatever  ?— I  never  did  to  any 
person  whatever. 

I  beg  Mr.  Cooke  to  answer  whether  he  had 
ever  any  conversation  with  Mr.  Lefevre  at  all  ? 
—I  have  had  conversations  with  Mr.  Le- 
fevre, and  as  it  is  a  thing  of  very  great  conse- 
quence to  me  what  he  has  advanced  at  the 
bar  of  this  House,  I  have  taken  some  pains 
to  recollect,  though  I  cannot  possibly  be  ac- 
curate to  every  part  of  the  conversation.—: 
The  first  conversation  was  at  the  distance  of 
near  three  years ;  the  second  conversation  is 
more  than  a  twelvemonth ;  the  latter  is  of  a 
later  date;  I  have  therefore  taken  a  great 
deal  of  pains  to  recollect  the  conversation 
that  has  passed  between  Mr.  Lefevre  and  my- 
self at  various  times,  and  particularly  at  those 
times  which  he  has  mentioned ;  I  have  com- 
mitted those  to  paper ;  if  your  lordships  please 
to  hear  them,  if  not,  I  am  ready  to  answer 
any  question  tne  committee  may  be  pleased 
to  put  to  me. 

If  any  questions  I  ask  you  are  such  as  you 
do  not  choose  to  answer,  be  so  kind  as  to  say 
so,  and  I  shall  not  press  them.  Do  you  re- 
collect the  dates  of  tnose  conversations  which 
you  have  had  with  Mr.  Lefevre  the  younger, 
concerning  the  affairs  of  Greenwich  Hospital  r 
— I  have  had  some  conversations  with  Mr. 
Lefevre  relative  to  the  affairs  of  Greenwich 
Hospital. 
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Recollect  at  what  time*— I  think  in  the 
month  of  June,  int. 

Do  you  recollect  any  other  ?— And  I  recol- 
lect having  a  conversation  with  him  at  the 
time  he  mentions',  some  time  about  April, 
when  he  says  I  went  to  his  father's. 

In  what  year?— April,  1778,  and,  I  think, 
June,  1777 ;  I  have  had  various  conversations 
with  him  at  various  times. 

At  what  places  were  those  conversations 
held  F— The  first  conversation  was,  1  think, 
on  my  journey  into  Suffolk ;  I  am  vicar  of  a 
small  living  in  Suffolk,  we  were  upon  the  ut- 
most intimacy  at  that  time ;  I  asked  him  to 
accompany  me  thither,  he  consented  to  it; 
accordingly  we  set  out,  and  on  our  journey, 
among  other  things,  we  talked  of  Greenwich 
Hospital,  and  we  talked  of  Mr.  Baillie,  and  of 
Mr.  Battue's  conduct;  I  had  thought  well  of 
Mr.  Baillie;  I  had  reason  to  think  otherwise 
of  him  at  that  time;  I  mentioned  to  him, 
that  I  thought  his  conduct  in  the  Hospital 
was  such  as  was  very  unaccountable,  and.  I 
should  not  at  all  wonder  if  he  was  taken  no- 
tice of  for  it ;  Mr.  Lefevre  at  that  time  joined, 
with  me ;  he  was  at  that  time  more  intimate 
with  me  than  he  was  with  captain  Baillie ; 
I  told  him,  I  thought  his  conduct  very  im- 
proper in  the  Hospital ;  he  thought  so  too  ; 
pe  acquiesced  with  me ;  and  at  that  time, 
why  I  held  out  captain  Baillie's  behaviour  to 
Mr.  Lefevre,  was,  tjiat  I  thought  not  only  that 
he  had  behaved  improperly  with  respect  to 
his  conduct  at  the  board  of  directors,  and  at 
the  council,  but  I  thought  he  had  behaved 
improperly  in  not  considering  those  who  had 
appointed  him  there,  and  I  held  captain  Bail- 
lie  out  to  Mr.  Lefevre  as  an  example  of  ingra- 
titude, that  he  should  avoid.  When  we  got 
to  my  living,  we  went  upon  a  visit  to  my  bro- 
ther at  Levenham,  where  it  has  been  said.  I 
received  an  extraordinary  letter  from  tne 
steward  at  the  Hospital/  I  did  receive  a  letter 
from  the  steward,  Mr.  Godby,  who  wrote  me 
a  letter  respecting  the  case  of  the  butcher ;  it 
is  said  there  was  extraordinary  expressions  of 
exultation  and  triumph  in  favour  of  the 
butcher  in  that  letter.  I  remember  no  such 
expressions  as  Mr.  Lefevre  has  made  use  of. 
I  read  this  letter  to  my  brother,  who  was  then 
present,  and  Mr.  Lefevre;  I  beHeve  nobody 
else  was  present ;  it  did  not  retnain  upon  my 
mind ;  I  tore  the  letter,  or  burnt  it — i  threw 
it  away,  I  thought  no  mora  of  it;  it  was  a 
matter  of  no  consideration  at  an  to  me. 
After  this,  in  our  journey  home,  We  again 
talked  of  the  affairs  of  Greenwich  Hospital, 
much  to  the  same  purpose  I  have  mentioned 
now,  but  after  I  got  home  between  that  time 
and  the  Dec.  i777,  Mr.  Lefevre,  as  he  always 
used  to  do,  he  used  to  consult  me  about  ms 
affairs,  and  about  his  promotion,  and  I  must 
tell  your  lordships  I  was  even  instrumental  in 
his  being  made  a  lieutenant;  he  consulted 
me  upon  that.  I  said,  Mr.  Lefevre,  I  think  the 
only  way  you  have  to  get  promoted  is  to  go 
to  sea ;  you  have  never  been  at  sea  since  you 
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was  made  a  lieutenant.  He  renewed  then  to 
me  an  offer  that  he  had  made  at  my  brother's, 
that  if  I  would  get  him  made  master  and  com- 
mander, he  would  get  me  presented  to  a  con- 
siderable living  in  the  gift  of  a  Mr.  Calcroft ; 
that  was  his  conversation  with  me ;  I  told  him 
I  was  much  obliged  to  him  for  his  kindness 
to  me,  and  indeed  I' did  not  wonder  at  hearing 
him  talk  of  offering  me  a  favour,  which  I  did 
not  think  a  favour  of  that  magnitude ;  I  told 
him  my  only  advice  to  him  was  to  go  to  the 
Admiralty,  to  so  to  lord  Sandwich,  he  had 
promoted,  him  oefore,  and  if  he  offered  his 
services,  he  would  remember  him.  He  went 
to  the  Admiralty,  he  said  he  was  well  re- 
ceived ;  I  found  afterwards  that  he  had  been 
so,  for  the  next  thins  I  heard  was  he  was  em- 
ployed, and  sent  on  board  the  America,  fitting 
out  at  Deptford;  after  this,  in  April  1778, 
Mr.  Lefevre  says  I  went  to  his  father's. 

My  questions  are  not  relative  to  Mr.  Le- 
fevre's  preferment,  but  relative  to  the  affairs 
of  Greenwich  Hospital.  What  passed  at  the 
first  conversation  relative  to  the  affairs  of 
Greenwich  Hospital  and  captain  Baillie? — In 
April  1778,  Mr.  Lefevre  has  said  at  this  bar, 
that  I  went  to  his  house,  where  I  threatened 
him  and  his  father ;  the  fact  is,  I  did  not  go  to 
his  house,  he  first  came  to  my  house  with  his 
father,  I  was  not  at  home,  he  left  a  message 
desiring  I  would  call  upon  him  as  soon  as  I 
returned ;  I  went  home  very  soon  after,  and 
being  told  the  message,  I  did  call  upon  him 
immediately. 

At  what  time  was  this  ?— In  April,  1778, 1 
thinlf. 

I  first  desire  to  know  the  conversation  in 
1777  ? — Respecting  that,  I  mentioned  that  we 
had  a  conversation  relative  to  the  affairs  of 
Greenwich  Hospital;  I  told  Mr.  Lefevre  I 
thought  captain  Baillie  acted  improperly  in 
the  affairs  of  the  Hospital,  and  I  really  thought 
his  behaviour  would  be  taken  notice  of— That 
was  all  that  passed  between  us  at  that  time. 

What  did  you.  mean  by  saying  you  thought 
it  would  be  taken  notice  of? — I  really  thought 
the  board  of  directors  would  complain  of  him ; 
that  was  my  opinion,  and  it  was  not  only  my 
opinion,  but  I  mentioned  it  to  the  governor. 

What  was  your  idea  that  they  were  to  com- 
plain of? — That  he  was  thwarting  every  tiring 
that  could  be  done,  he  thought  nobody's  opi- 
nion a  good  opinion  but  his  own. 

Did  you  imagine  that  a  matter  for  the  direc- 
tors to  complain  of?— There  were  a  great 
number  of  propositions  to  the  board  that  the 
majority  thought  proper  of,  and  I  thought  if 
he  opposed  them,  he  was  not  a  friend  to  the 
Hospital. 

was  not  it  possible  that  captain  Baillie 
might  have  an  opinion  of  his  own  r — Certainly. 

And  was  that,  in  your  opinion,  a  crime  to 
be  taken  notice  of  in  the  board  of  directors  ? 
— I  don't  say  a  crime ;  it  was  a  kind  of  perse- 
vering behaviour,  that  became  uncomfortable 
and  disagreeable  to  every  person  that  sat 
there. 


.  Did  you  think  that  the  directors  would 
complain  of  captain  Baillie,  for  making  them 
uncomfortable  and  disagreeable,  for  pursuing 
his  own  opinion  ? — Not  for  pursuing  his  own 
opinion;  but  that  he  wanted  to  counteract  the 
proceedings  of  the  board,  that  were  for  the 
good  of  tne  Hospital,  as  it  was  my  opinion, 
and  several  others  at  the  time. 

Did  the  court  of  directors  ever  take  up  the 
conduct  of  captain  Baillie,  in  which  it  was 
evident  that  the  opinion  he  supported,  was,  is 
his  own  opinion,'  contrary  to  the  good  of  the 
Hospital? — I  do  not  know  what  captain 
Baillie  might  think  in  his  own  opinion ;  my 
opinion  was,  I  thought  so. 

Was  there  ever  any  offence  in  captain 
Baillie  that  the  court  of  directors  could  take 
notice  of,  except  differing  in  opinion  from  you 
and  the  rest  of  the  gentlemen  there  ? — I  think 
there  were  there  a  great  number  of  things 
occurred. 

Among  the  great  number  of  things  try  to 
recollect  one  ? — I  do  not  particularly  recollect 
any. 

So  then,  you  think,  the  directors  intended 
to  take  notice  of  captain  BailhVs  conduct; 
but  you  have  totally  forgot  what  they  in- 
tended to  take  notice  of  ?—The  impropriety  of 
his  behaviour,  and  leading  us  a  very  disagree- 
able life  with  him  at  the  board,  I  thought 
very  sufficient. 

Can  you  mention  any  instance  of  captain 
Baillie,  at  that  time,  having  done  any  thing 
that  was  contrary  to  his  duty  as  lieutenant-go- 
vernor ? — I  have  thought  so ;  I  cannot  parti- 
cularly recollect,  at  this  time,  any  particular 
circumstances ;  I  don't  think  that  his  beha- 
viour was  that  that  tended  to  the  good  of  the 
Hospital;  that  was  my  opinion. 

But  can  you  mention  any  instances  of  that 
behaviour,  such  as  deserved  to  be  taken  no- 
tice of  by  the  court  of  directors  ? — There  were 
complaints  came  before  the  board  of  direc- 
tors, relative  to  captain  Baillie's  improper  be- 
haviour, which  I  approved  of. 

At  that  time  ? — 1  don't  say  at  that  particular 
time. 

But  I  am  asking  you  to  the  month  of  Ja- 
nuary, 1777.— I  don't  pretend  to  say  at  that 
time. 

Had  captain  Baillie  taken  any  steps  to 
create  disturbances  in  the /Hospital? — I  can- 
not directly  answer, that  question;  he  had 
disturbed  me  very  much,  and  disturbed  a 
great  number  of  others. 

In  what  way  ?  Had  he  ever  been  drunk 
in  the  Hospital?— Not  that  I  know  of.  I 
should  think  not. 

Was  he  ever  riotous  there  ?— Not  that  I 
know  of. 

Did  he  ever  beat  any  pensioner  ? — Not  that 
I  ever  knew  or  heard  of. 

Did  he  ever  beat  any  of  the  officers  ? — Not 
that  I  ever  heard  of. 

In  what  way  did  he  disturb  you? — He  was 
a  very  unpleasant,  a  very  disagreeable^and  ob- 
noxious man  to  me. 
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But  I  want  to  know  one  instance  in  which 
he  has  ever  acted  contrary  to  the  good  #jf 
the  Hospital,  or  attempted  to  make  a  aisturh- 
ance? — I  never  made  minutes  of  what  passed 
at  the  hoard ;  I  am  only  mentioning  that  he 
is  a  very  disagreeable  person  to  act  with. 

Did  you  understand  any  other  notice  would 
be  taken  of  him  ?  You  say  you  told  Mr.  Le- 
fevre  his  conduct  would  be  taken  notice  of  ?— 
I  said  I  should  not  wonder,  if  his  behaviour 
continued  in  that  way,  if  it  should  be  taken 
notice  of;  or  that  it  might  be  taken  notice 
of. 

And  did  you  mention  nothing  of  his  being 
taken  notice  of  by  lord  Sandwich  r — Not  a 
word.  How  was  it  possible  I  could  mention 
a  thing  of  that  kind  ?  The  book  was  not  pub- 
lished till  March,  1778,  following;  and  this 
was  a  charge  in  his  book. 

That  is  the  very  reason  why  I  supposed  the 
conversation  must  pass  before  the  book  was 
published  — There  was  no  other  conversation 
than  I  mentioned ;  I  said,  I  thought  his  be- 
haviour very  improper ;  that  it  was  impossible 
to  act  with  him  at  the  board,  or  any  where 
else,  almost ;  and  I  should  not  wonder  if  it 
should  be  taken  notice  of. 

You  will  now  go  to  the  other  conversation, 
when  you  saw  Air.  Lefevre  with  his  father. — 
Mr.  Lefevre  mentions  that  I  went  to  his  fa- 
ther's ;  I  did  not  go  to  his  father's  without 
being  asked  to  go  ;  I  then  went  to  Mr.  Le- 
fevre's  house ;  f  asked  Mr.  Lefevre  what  he 
had  to  say  to  me;  he  began  with  saying  he 
was  very  sorry  that  Mr.  Baillie  had  nut  forth 
his  book  ;  I  answered,  I  was  sorry  for  it  too; 
he  said  he  was  under  some  fears  or  apprehen- 
sions that  it  would  be  thought  he  had  taken  a 
part  with  captain  Baillie. 

Who  was  this;  the  father?* — Yes.  My 
answer  was,  as  near  as  I  can  recollect,  I  won- 

*  lie  death  of  Mr.  Lefevre,  of  respectable  me- 
■ory,  has  been  an  irreparable  lost  to  captain  Baillie. 
Orig.&L 

The  following  abstract  of  bis  affidavit  filed  on  be- 
half of  oaptain  Baillie  in  the  Court  of  Kiug's-beneh, 
was  published  by  the  latter  in  his  «  Introduction/  dec 

Abstract  of  the  Affidavit  of  William  Lvtbvbb, 
Lieutenant  in  the  Hospital,  and  oldest  Lieute- 
nant in  the  NaT j.     [Memorandum,  Dead  sinoe 
the  commencement  of  the  Prosecution.] 
He  swears,  Unit  he  has  been  lieutenant  in  the 
Hospital  It  years,  and  intimately  acquainted  with 
the  lieutenant-governor  Baillie  SO  years ;  that  during 
the  whole  time,  he  the  said  lieutenant-governor  has 
conducted  himself  with  the  strictest  honour  and  inte- 
grity, and  has  always  shewn  himself  a  tine  and  aealoos 
friend  to  the  pensioners,  and  a  most  vigilant  and 
uuthfnl  servant  to  the  noble  establishment,  without 
view  or  interest  to  himself! 

He  swears,  that  in  April,  1771,  there  was  a  great 
disturbance  in  the  Hospital,  on  account  of  Mr.  Se- 
cretary Ibbetaon  taking  down  several  cabins,  and 
driving  the  poor  men,  the  inhabitants,  out,  in  order 
to  enlarge  his  apartments,  and  make  room  for  his 
,  footmen. 

Captain  Baillie  then  warmly  interested  himself  in 


der  you  should  think  so.  Yes,  he  said,  he 
was  afraid  it  might  reach  lord  Sandwich.  I' 
said,  I  wonder  you  should  think  any  thing  of 
that  kind ;  lord  Sandwich  is  not  of  a  turn  of 
mind  to  listen  to  idle  reports  of  that  sort.  He 
said,  if  any  thins  should  be  said  of  that  kind, 
I  wish  you  would  express  that  I  have  no  con- 
cern in  it :  hut  I  am  very  sorry  for  captain 
Baillie;  he  has  been  an  old  mess-mate  of 
mine.  I  mentioned  also,  at  the  same  con- 
versation, that  there  was  the  book  I  was  ac- 
cused in^  and  others ;  but,  I  said,  what  I  won- 
der at  is,  that  he  should  have  been  so  un- 
grateful to  lord  Sandwich,  as  to  have  brought 
nim  so  much  in  question  in  that  book.  Mr. 
Lefevre  said  he  also  was  very  much  concern- 
ed. I  said,  I  don't  wonder  at  your  concern 
for  captain  Baillie,  for  you  have  been  an  old 
and  long  acquaintance  of  his.  I  don't  re- 
member, at  tnat  meeting,  any  warmth  of  con- 
versation that  passed,  of  any  kind ;  I  remem- 
ber no  quarrel ;  there  was  nobody  present  but 
Mr.  Lefevre,  the  father,  the  son,  and  myself;' 
we  parted  in  good  humour ;  and  I  am  sure, 
when  I  went  from  that  house,  I  was  as  much 
inclined  to  do  any  act  of  service  for  young 
Mr.  Lefevre  as  I  ever  was  during  the  four  or 
five  years  I  was  acquainted  with  him  before. 

behalf  of  the  pensioners,  aud  got  the  men  restored 
to  their  cabins.  Uris,  he  swears,  drew  the  inaHoe 
and  resentment  of  the  said  Ibbetaon  against  the  lieu* 
tenant-governor  Baillie. 

He  swears,  the  grand  passages  to  the  Royal  George 
ward  are  taken  in  by  the  civil  officers,  to  enlarge 
their  apartments,  contrary  to  the  interest  of  the  esta- 
blishment, and  to  the  injury  of  the  pensioners. 

He  swears,  that  in  September,  1772,  there  were 
universal  mormurings  amongst  the  men,  on  account 
of  the  short  allowance  of  meat  served ;  and  through 
the  activity  and  seal  of  the  said  lieutenant-governor 
Baillie,  the  theft  was  discovered,  and  the  delinquent, 
by  the  means  of  the  said  Baillie,  was  brought  to  jus- 
tice, and  transported. 

He  swears,  that  in  year  1774,  the  said  Thomas 
Baillie  was  the  means  of  discovering,  that  the  kettles 
were  pillaged  of  large  quantities  of  broth,  whioh  the 
then  master  cook  had  contracted  to  deliver  to  a  1*og 
feeder,  and  that  the  said  lienlenant-governor  BaiOin 
was  the  chief  instrument  in  rectifying  that  graft 


He  swears  to  the  affair  of  bull  beef  and  the  trials 
at  Guildhall  in  consequence ;  and  that  it  was  by  the 
vigour  and  activity  of  the  lieutenant-governor,  who 
devoted  his  whole  time  to  it,  that  they  had  justice,  no 
other  director  taking  the  least  trouble. 

He  swears  to  frauds  in  the  brewhouse,  and  a  re- 
formation brought  about  by  the  indefatigable  lieute- 
nant-governor Baillie. 

He  swears,  that  the  lieutenant-gorernor  Baillie, 
by  his  honest  and  upright  intention,  and  by  his  pro- 
tecting the  establishment,  has  drawn  on  himself  the 
malice  and  resentment  of  the  civil  interest,  and  that' 
they  have  frequently  at  council,  when  he  has  been 
presiding  as  lieutenant-governor,  treated  him  with 
undeserved  disrespect  and  insults. 

That  the  said  lieutenant-governor  Baillie  has, 
during  his  the  deponent's  residence,  always  treated 
the  officers  with  proper  respect,  and  the  men  with 
tenderness  and  humanity. 
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Was  that  all  that  passed  at  that  time?-— It ,  that  book;  was  it  ever,  mentioned  to  you  by 
•was;  there  was  no  warmth  of  conversation, !  ™-  u~,«-  -1- *~ -* *•--*  - 


that  I  recollect,  of  any  kind ;  we  parted  in 
good  humour,  and  as  a  demonstration  of  that, 
Mr.  Lefevre  and  I  were  acquaintance  after- 
wards; he  and  hi9  family  dined  with  me  be- 
fore he  went  upon  the  service  he  was  ordered 
on  in  the  America. 

Did  you  ever  express  to  Mr.  Lefevre  vour 
astonishment  that  he  should  continue  to  keep 
company  with  captain  Baillie  ? — No,  I  never 
did  say  that  I  wondered  he  should  go  to  his 
house,  or  any  thing  of  the  kind ;  so  for  from 
it>  that  J  have  often  told  Mr.  Lefevre,  that  I 
did  not  wonder  at  his  anxiety  for  captain  Bail- 
lie,  because  theyvhad  been  old  mess-mates; 
as  to  young  Mr.  Lefevre,  he  had  nothing  to  do 
in  the  Hospital;  he  did  not  belong  to  it,  and 
that  impression  I  am  sure  I  have,  I  never 
went  to  nis  house,  or  ever  mentioned  any  ex- 
pressions of  intimidation  at  any  time ;  I  was 
always  expressive  of  regard  to  Mr.  Lefevre, 
and  I  never  was  so  much  astonished  in  my 
life%  as  when  he  came  here  to  give  evidence 
against  me ;  for  if  ever  any  one  private  gen- 
tleman was  obliged  to  another  in  his  life,  I 
will  venture  to  say  he  is  obliged  to  me. 

Were  you  present  at  the  Admiralty,  at  the 
conversation  between  the  first  lord  of  the  Ad- 
miralty, Mr.  Murphy,  and  Mr.  Butler,  with 
regard  to  the  accommodation  of  the  dispute 
with  captain  Bailiie  I— I  was  there,  but  it  was 
very  accidentally ;  I  was  at  the  first  meeting 
with  my  lord  Sandwich,  Mr.  Murphy  and  Mr! 
Butlar,  respecting  the  negotiation,  but  very 
accidentally  so;  I  happened  to  be  at  lord 
Sandwich's,  and  Mr.  Butler,  I  think  it  was, 
asked  me,  whether  I  would  not  go  up  and 
hear  what  passed. 

What  injunctions  were  laid  upon  you  at 
that  time,  with  regard  to  secrecy  ?— I  do  not 
remember  any  injunction  whatever  laid  upon 
roe  for  secrecy;  but  I  looked  upon  it  a  busi- 
ness of  that  nature,  that  I  thought  it  would  be 
wrong  for  ine  to  divulge  any  thine  I  heard 
said  in  that  room. 

^  How  long  alter  the  first  hearing  of  that  in- 
junction  did  you  think  it  incumbent  upon  you 
to  keep  the  secret  ?— I  do  not  remember  that 
I  ever  opened  my  lips  about  it,  till  I  heard 
from  captain  Bailhe's  publication,  that  he  had 
mentioned  it  in  the  introduction  to  his  affi- 
davits ;  tbe  first  thing  that  I  saw  of  it,  was  in 
an  extract  from  the  Morning  Intelligencer,  or 
Daily  Advertiser.  .      ^         ' 

When  was  that  ?— I  believe  tbat  publication 
was,  when  your  lordships  had  began  upon 

Was  that  the  first  you  ever  heard  of  that 
negociauon  having  been  divulged  ?— It  was  • 
I  don't  know  that  I  could  from  any  conversa^ 
tion  I  had  any  where,  drop  a  hint  of  any  such 
undertaking,  but  I  was  no  party  concerned  in 
^m  Ilook  upon  myself  as  such. 

I  did  not  ask  you  whether  you  had  yourself 
divulged  it,  but  whether  you  had  ever  heard  it 
ne  subject  of  conversation,  before  you  saw 


i. 


any  body  else,  so  as  to  convince  you  that  it 
had  been  divulged?— I  don't  recollect  that  I 
had  ever  heard  it  any  where. 

Then  for  any  thing  you  know,  it  was  a  pro- 
found secret,  till  by  captain  Bailtie's  means  it 
appeared  in  print  ? — I  remember  captain  Bail- 
lie  has  said  at  this  bar,  that  it  was  circulated 
about  the  Hospital,  or  something  of  that  kind, 
but  it  never  came  from  my  lips;  though  not 
enjoined  to  secrecy,  I  kept  myself  very  guard- 
ed about  it. 

It  never  came  to  your  knowledge  that  it 
had  been  circulated  ? — No. 

Did  you  ever  know  that  it  had  got  out  any 
way  to  any  person  that  was  not  present  at  the 
negotiation? — No. 

Bid  any  person  not  present  at  that  negocia- 
tion,  ever  mention  it  in  your  bearing  ?— No. 

I  think  you  have  said,  you  thought  captain 
Baillie  very  troublesome,  I  beg  you  to  name 
any  instances  wherein  you  think  captain  Bail- 
lie  was  very  troublesome,  or  that  he  acted 
against  the  true  interest  of  Greenwich  Hos- 
pital, in  regard  to  the  pensioners) — I  don't 
t(unk  he  has  been  a  friend  to  the  pensioners 
altogether. 

Was  it  not  being  a  friend  to  the  pensioners, 
the  detecting  the  butcher  that  served  them 
with  bull  beef,  and  getting  the  butcher's  man 
transported? — I  don't  think  that  cantain  Bail- 
lie  should  have  the  credit  of  that  altogether ; 
I  look  upon  that  as  an  act  of  the  board  of 
directors. 

Who  carried  on  that  proaecution  against 
him  ?— The  board  of  directors. 

Solely? — As  I  understand  solely*  to  the 
board  of  director  s- 

I  should  be  sorry  to  remind  a  clergyman 
that  he  is  upon  his  oath;  you  think  that  was 
owing  to  the  boards  and  not  to  captain  BaiUie? 
— The  governor  brought  it  to  the  board,  and 
the  board  took  it  up. 

Who  constituted,  and  how  qualified  are  thai 
board  of  directors,  ta  sit  as  a  board  £*-Tbe 
Secretary  can  much  better,  answer  thai  tha*  I 
can ;  I  have  authority  from  the  board  of  Ad- 
miralty to  sit  there,  and  that  is  all  that  I  k*aw, 
and  I  believe  I  am  legally  appointed. 

Has  not  captain  Ijailhe  merit  in  detecting 
the  butcher's  serving  bull  beef  to  the  Hos- 
pital?— I  think  captain.  Baillie  had  merit  in 
that,  but  I  don't  think  he  should  take  the 
merit  of  that  altogether;  there  were  other 
officers  in  the  house  that  would  have  done 
that. 

And  captain  Baillie  did  not  caxry  <ft  that 
prosecution  ?~4ie  did  net 

How  long  have  you  been  a  chaplain,  in  the 
Hospital  ?— I  have  been  appointed  I  thfaafc  sat 
years  next  November,  and  have  been  wstdefct 
almost  the  whole  time. 

Whom  did  you  succeed?— The  reverend 
Mr.  Tindal. 

Was  it  upon  his  death  that  you  succeeded 
him  ? — No ;  upon  his  resignation.' 
Whether,  you  paid  any  tfeingftgjQur,  §d- 


40fr]         respecting  ttelb&HaspUd  at  Gtremrick.  '     *.D.  1778. 

mission  to  that  place;  Mr.  Cooke  will  answer 
that  or  not,  just  as  he  pleases  ?— I  beg  I  may 
answer  that  question  ;  1  certainly  did  not  pay 
a  single  farthing,  but  did  the  duty  there  for  a 
year  arid  three  quarters,  without  a  single 
shilling. 

Was  any  compensation  of  any  sort  made  to 
Mr.  Tindal,  in  resigning  his  chaplainship  ?— 
No  compensation  whatever ;  not  a  single  six- 
pence. 

Was  any  compensation  made  to  Ms.  Tin- 
dal's  widow  ? — Not  a  single  six-pence. 

Did  you  pay  any  thine  for  being  appointed 
a  director? — I  did;  I  do  not  come  here  to 
reserve  any  thing  at  all ;  Mr.  Tindal  had  pro- 
mised to  resign  the  directorship  to  me,  with- 
out any  sort  of  terms  at  ail.  He  held  from  it 
very  much,  and  afterwards  he  mentioned  to 
me,  that  he  could  not  really  give  up  the  di- 
rectorship without  some  trifling  consideration; 
I  was  much  hurt  at  this,  particularly  as  com- 
ing from  him ;  I  had  no  idea  of  it  myself  at 
all;  he  had  promised  me  again  and  again, 
that  he  would  resign  the  directorship,  and  I 
did  give  him  a  small  douceur  for  that. 

What  was  that  douceur? — Fifty  pounds. 

Had  Mr.  Tindal  done  the  duty  of  the  Hos- 
pital for  some  time,  previous  to  his  resigna- 
tion ?— No. 

Who  did  the  duty  for  him  ? — The  reverend 
Mr.  Brumhead  did  the  duty  for  him;  It  had 
been  done  by  deputy,  I  understand,  for  some 
years. 

Do  you  know  on  what  part  the  negociation 
arose  tor  your  succeeding  Mr.  Tindal,  and  for 
Mr.  Tindal's  resignation? — It  proceeded  from 
a  friend  of  mine  in  Huntingdonshire ;  I  un- 
derstood there  were  two  old  lives  in  Green- 
wich Hospital ;  I  desired  a  friend  to  write  up 
to  know  whether  they  had  any  intention  of 
resigning;  the  answer  was,  they  had,  that 
Mr.  Tindal  waa  very  old,  that  he  had  offered 
terms  to  a  great  many,  but  they  had  not 
agreed. 

Did  this  friend  negotiate  this  matter  with 
Mr.  Tindal  by  letter,  or  by  word  of  mouth  I— 
There  was  a  letter  or  two  passed  between 
them,  and  then  I  came  up  and  negotiated 
with  Mr.  Tindal  himself,  and  the  terms  were 
as  I  said  before ;  there  was  nothing  passed 
between  us  of  any  kind,  but  he  was  to  haft 
the  income  for  his  life ;  he  lived  about  a  yeas 
and  three  quarters,  and  I  did  the  whole  duty 
for  nothing ;  he  lived  from  November,  1772, 
I  believe,  till  June,  1774. 

Who  received  the  pay  of  chaplain  of  the 
Hospital  during  that  time? — I  believe  I  re- 
ceived it,  hut  I  accounted  to  him  for  it ;  I  do 
not  exactly  recollect  whether  I  received  it  or 
oot»  but  1  think  I  did ;  however,  I  conceive  it 
very  unmateriaA  whether  I  did  or  not. 

Was  there  any  agreement  made  between 
you  and  Mr.  Tindal,  that,  upon  his  resigna- 
Jttn,  you  were  to  give  him  the  pay  for  life  ?— 
Upon  his  resignation  I  had  agreed  to  give  nun 
all  the  profits  of  the  chaplainship. 
.  I or  the  remainder  of  hid  life?— Yes;  du> 
log  his  natural  life. 


And  whkb  yon  did  pay  him?— Yes. 

I  mink  you  said,  you  succeeded  Mr.  Brum* 
head? — He  officiated  when  I  came  into  the 
Hospital. 

Was  Mr.  Brumhead  a  curate  to  Mr.  Tindal  f  • 
—He  was. 

Had  the  other  chaplain  another  curate  ?-^'> 
No. 

Then  Mr.  Brumhead  did  the  duty  for  both 
the  chaplains  ? — Yes ;  and  did  the  whole  duty 
of  the  Hospital  for  40/.  a  year,  I  believe,  and 
a  chaldron  of  coals,  I  think. 

Whether  you  have  ever  reaeVoi  understood, 
the  original  charter  of  Greenwich  Hospital  ? — 
The  original  commission. 

No;  the  charter,  as  granted  by  king  George 
the  1st,  upon  the  forfeiture  of  the  Derwene- 
water  estate  ?— There  was  no  charter,  only  a 
commission. 

Whether  you  have  ever  read  the  original 
commission,  upon  the  forfeiture  of  the  Der- 
wentwater  estate  to  Greenwich  Hospital  ? — I 
have  seen  the  original  commission,  but  I 
never  saw  a  word  of  the  Derwentwater  estate 
init. 

What  does  the  original  commission  say  ?-+ 
I  cannot  recollect  at  present. 

What  are  the  directions  as  to  the  qualifica- 
tion of  the  chaplains  of  Greenwich  Hospital  f 
— I  don't  recollect  that  there  is  any  thing  in  it 
relative  to  the  chaplains. 

So  a  man  who  has  never  been  at  sea  is 
equally  qualified  for  it? — I  have  seen  the  ori- 
ginal act  of  parliament,  which  is  founded 
upon  the  charter,  which  says,  a  chaplain  of 
necessity  need  not  be  a  seafaring  man ;  I 
do  not  remember  any  thing  in  the  original 
charter  or  commission,  that  mentions  any 
thine  about  the  chaplains  of  Greenwich  Hos-  . 
phak 

Then  do  you  come  under  that  description, 
of  a  chaplain  of  necessity  ? — I  don't  know ;  it 
was  necessary  somebody  should  do  the  duty 
of  Greenwich  Hospital. 

Have  you  ever  been  at  sea  ? — I  never  waa 
at  sea  in  my  life. 

Then  do  you  or  not  apprehend,  that  yon 
come  under  that  description,  of  a  chaplain  of 
necessity  ? — All  that  I  know  is,  that  I  wasapw 
pointed  a  chaplain  to  Greenwich  Hospital  by 
the  board  of  Admiralty. 

You  mentioned  you  had  given  50/.  for  the 
resignation  of  the  place  of  director;  whet 
may  the  place  of  a  director  be  worth  £— That 
is  according  to  the  attendances;  a  person  is 
paid  for  every  actual  attendance. 

What  is  paid  for  an  attendance  ?— -Ten  shil- 
lings, I  believe.  . 

How  many  attendances  may  there  be  in  a 
year  ? — About  once  in  ten  days ;  it  is  op- 
tional whether  they  choose  to  attend  or  not. 

Whether  there  is  any  other  emoiument 
whatever,  arising  to  a  director,  besides  the 
ten  shillings  for  each  attendance  ?— None  thai 
I  know  of. 

What  is  deemed  an  attendance  ?  And  want 
b  the  nature  of  the  business?  How  many 
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hours  does  it  require  you  to  be  from  home? — 
There  are  two,  alternately,  one  at  Greenwich 
Hospital,  the  other  at  Salter*'  Hall,  in  Lon- 
don ;  the  time  we  stay  there  depends  much 
Upon  the  business;  sometimes  an  hour  and  a 
half;  two,  three,  nay,  sometimes,  upon  extra- 
ordinary business,  four  hours;  but  generally 
two,  or  two  hours  and  a  half. 

Then  let  a  person  live  where  he  will,  he 
inust  have  the  whole  distance  to  go  to  the 
other  meeting  I — He  is  not  obliged  to  go  at  all. 
*But  to  make  it  to  advantage? — Yes. 
.  Then  if  he  attends  every  time,  he  may 
make  a  shilling  a  day  of  it;  ten  shillings 
©very  ten  days  ? — Money  is  not  the  object,  I 
believe,  with  any  of  the  gentlemen ;  I  am 
sure  it  was  not  with  me;  but  for  the  public 
.good  of  Greenwich  Hospital,  that  the  attend- 
ances are  so  good  as  they  are. 

More  public  spirit  ? — 1  believe  so. 

I  think  you  said,  that  the  transaction  with 
Mr.  Tindal,  was' settled  at  last  with  him  by 
yourself;  was  there  any  writing  passed  upon 
that  occasion  ? — There  was. 

Who  drew  up  that  writing  ? — An  agent  of 
mine,  an  attorney. 

What  is  his  name? — Mr.  Astley. 

Were  there  any  witnesses  to  the  execution 
of  it  ? — I  believe  there  were ;  it  was  regularly 
executed. 

Who  were  they? — I  do  not  at  this  distance 
of  time  recollect. 

What  was  done,  in  consequence,  in  order  to 
get  Mr.  TindaTs  resignation  accepted  ? — I  be- 
lieve Mr.  lindal  wrote  to  the  board  of  Admi- 
ralty, to  resign,  and  his  resignation  was  ac- 
cepted, and  I  was  appointed;  I  know  no 
other 'form ;  the  form  that  was  usual. 

Did  you  make  application  to  lord  Sandwich 
to  be  appointed  in  his  room  ? — I  made  appli- 
cation to  lord  Sandwich  to  be  appointed  in  his 
room. 

*  Was  lord  Sandwich  made  acquainted  with 
that  transaction  between  you  and  Mr.  Tindal  ? 
. — His  lordship,  I  am  sure,  knew  nothing  of 
the  transaction  before  it  was  finished  and 
done  with. 

Did  not  lord  Sandwich  ask  you,  whether 
you  had  agreed  or  settled  any  thing  with  Mr. 
Tindal  ?— I  do  not  recollect*  he  did ;  I  recol- 
lect his  lordship  had  nothing  to  do  with  the. 
transaction  between  Mr.  Tindal  and  me, 
about  that  business,  nor  did  he  know  the  par- 
ticulars of  it ;  I  was  appointed  in  Mr.  Tin- 
daTs room,  when  he  wrote  for  leave  of  resig- 
nation. , 

Did  not  lord  Sandwich  ask  you,  what  were 
Mr.  TindaTs  motives  for  asking  to  resign  ? 
— I  really  think  he  did  not ;  but  you  are  ask- 
ing ma  to  a  thing  that  happened  seven  years 
ago; 

But  can  you  take  upon  you  to  say,  that 
lord  Sandwich  did  not  ask  you,  what  reason 
Mr.  Tindal  had  for  resigning  ?— No  ;  I  do 
not  recollect  that  he  asked  me  any  such  ques- 
tion. 

Do  you  take  upon  you  to  say,  that  lord 


Sandwich  was  not  acquainted  with  there  be- 
ing some  compensation  made  to  Mr.  Tindal  ? 
—There  was  no  compensation  made  to  Mr. 
Tindal. 

I  mean  the  agreement  to  pay  him  his  sa- 
lary during  life?— Lord  Sandwich,  J  believe, 
knew  that  Air.  Tindal  and  I  were  negotiating, 
but  did  not  know  the  particulars  of  our  agree- 
ment. 

How  did  lord  Sandwich  know  that  ?— I  ap- 
plied to  lord  Sandwich  to  know,  if  he  would 
appoint  me,  in  case  Mr.  Tindal  and  I  agreed  r 
I  remember,  now  it  comes  to  my  recollection, 
that  lord  Sandwich  told  me,  that  there  were 
two  old  chaplains ;  his  lordship  was  so  kind 
to  say,  he  intended  to  do  something  for  me," 
he  told  me,  but  he  did  not  know  exactly  the 
place  or  time ;  that  he  intended  giving  me 
one  of  those,  if  they  dropt,  knowing  they 
were  old  lives ;  that  put  me  in  mind  of  en- 
deavouring to  get  at  it  by  resignation. 

To  endeavour  to  get* it  by  resignation? — 
Not  get  at  it  by  resignation ;  but  if  I  treated 
with  Sir.  Tindal  and  he  resigned,  that  I  should 
be  appointed, 

what  did  you  imagine  lord  Sandwich  un- 
derstood, by  your  treating  with  Mr.  Tindal  ? 
— I  did  not  know  what  he  understood  by  it. 

Do  you  think  lord  Sandwich  understood, 
that  you  were  treating  with  Mr.  Tindal,  to 
give  him  some  compensation  ? — The  negotia- 
tion between  us  was  not  under  the  sanction  of 
lord  Sandwich  at  all. 

I  am  asking  you,  whether  it  was  with  his 
privity  or  knowledge  ?— I  believe  I  might  have 
mentioned  it  to  him  at  the  time. 

Was  lord  Sandwich  made  acquainted  with 
your  giving  50/.  to  Mr.  Tindal,  to  resign  being 
a  director  ? — He  never  heard  of  it,  nor  ever 
knew  of  it ;  I  do  believe  the  first  information 
his"  lordship  has  had  of  it,  has  been  from  me 
this  very  moment;  I  am  sure  his  lordship 
never  heard  of  it  from  me. 

I  should  be  dad  to  know,  whether  your 
coadjutor,  the  other  chaplain  in  the  Hospital, 
hath  ever  been  at  sea ;  whether  he  comes 
under  the  description  of  the  original  charter 
of  that  Hospital  ?  Is  Mr.  Maule  here  ?— He 
is. 

Whether  you  know  of  any  other  of  the  di- 
rectors who  have  given  compensation  for 
their  places  at  that  board  ? — I  know  of  none ; 
J  did  not  look  upon  that  as  a  compensation. 

Whether  a  douceur  or  a  present  is  usual, 
when  a  director  resigns? — No;  I  believe  it 
was  never  done  before.     l 

I  wish  to  understand  you  correctly;  I  uik 
derstand  you  are  in  the  Hospital  in  two  capa- 
cities, as  a  chaplain  and  as  a  airector;  50/.  was* 
given  as  a  douceur;  that  was  not  for' the 
chaplainship,  that  I  suppose  would  have  been 
simony,  it  was  for  the  directorship;  but 
there  was  also  an  agreement,  was  there  not, 
to  do  the  duty,  for  a  certain  period  of  time, 
without  any  salary  ? — I  told  the  House  before, 
I  took  it  upon  those  conditions ;  Mr.  Tindal 
was  to  have  the  profits  of  the  chaplainship 
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during  bis  life,  And  I  was  appointed  chaplain, 
and  I  did  the  duty, 

Without  any  part  of  the  salary  ?— Without 
any  part  of  the  salary  whatever  of  any  kind. 

Do  the  profits  of  the  chaplain  of  Greenwich 
Hospital  consist  of  any  thing  more  than  the 
salary?  Are  there  any  emoluments  belonging 
to  the  office  not  comprehended  in  the  salary  f 
—There  are  no  emoluments  belonging  to  the 
chaplainship,  or  any  other  office  in  Green- 
wich Hospital,  of  any  kind,  but  the  salary. 

Then  am  I  to  understand  you  had  no  profit 
whatever  during  the  time  Mr.  Tindal  lived  ? — 
Not  a  sixpence.* 

And  you  gave  50/.  to  Mr.  Tindal  for  the  re- 
signation ot  the  directorship  ?— That  was  a 
year,  or  a  year  and  a  quarter  after. 

.Whence  does  the  pay  of  the  chaplain  arise  ? 
—There  is  a  salary  of  100/.  a  year;  he  has 
table  money,  which  every  other  officer  has ; 
which,  I  believe,  is  twenty  pound  odd.  There 
are  stores,  the  same  quantities  as  a  lieutenant 
has :  that  was  the  salary  of  the  chaplainship, 
with  apartments,  at  the  time  Mr.  Tindal  re- 
signed to  me. 

Has  not  the  chaplain  some  pay  from  the  or- 
dinary of  Greenwich  and  of  Woolwich?— No ; 
that  is  paid  into  the  Hospital. 

Has  there  been  any  augmentation  made  to 
the  salary  since  you  have  nad  it  ?-— There  has 
been  an  augmentation  which  the  minutes  of 
the  general  court  will  shew,  and  shew  the 
reason  of  it;  that  was,  I  think,  in  March, 
1775. 

What  was  that  reason  ?— If  the  House  will 
be  so  kind,  as  to  call  for  the  minutes  of  the 
general  court,  Mr.  Ibbetson  is  here,  and  will 
hilly  explain  that. 

But  what  do  you  understand  to  be  the 
meaning  of  h? — The  additional  SO/,  a  year  is 
for  reading  prayers  at  the  infirmary,  which 
the  chaplains  had  never  done  before ;  and  we 
had  done  the  duty  at  the  infirmary  a  year,  be- 
fore this  addition  to  the  salary  was  made. 
Another  reason  was,  that  all  the  salaries  had 
been  raised  in  the  Hospital,  since  the  great 
augmentation  of  the  pensioners,  the  burials 
must  of  course  increase;  the  captains  and 
lieutenants  of  the  Hospital  were  raised  before 
our  addition  of  salary. 

What  was  the  salary  you  paid  Mr.  Tindal? 
—What  I  mentioned  at  first,  the  100/.  a  year, 
and  the  table  money. 

How  much  in  the  whole?— About  135/.  a 
year,  the  salary;  the  table  money  and  the 
stores  are  allowed,  amount  to  about  135/.  a 
year,  at  the  outside,  I  believe ;  but  I  am  sure 
140/.  is  the  extent. 

That  was  what  was  before  the  augmenta- 
tion?—Yes. 

Are  there  any  profits  of  any  other  kind  ? — 
None  that  I  Know  of. 

^  *  TTie  reverend  nan  enjoyed  a  good  apartment  for 
himself  and  family,  physician,  surgeon,  and  apothe- 
cary gratis,  beer  without  excise,  and  asses  milk  for 
hu  children ;  and  all  which  he  does  not  estimate  at 
sixpence,  upon  b»  nauWOry.  Ed* 


Has  not  the  lieutenant  governor's  salary 
been  raised  likewise?— The  lieutenant  gover- 
nor's salary  was  raised  100/.  a  year  more,  in 
captain  Baillie's  predecessor's  time. 

whether  you  ever  knew  of  any  instance,  of 
the  first  chaplain  of  Greenwich  Hospital  not 
being  a  person  qualified  under  the  charter  of 
the  Hospital  as  a  seaman  ? — Yes ;  Mr.  Stubbs,' 
the  first  chaplain,  never  was  at  sea  in  his  life, 
and  he  was  chaplain  of  Greenwich  Hospital 
35  years ;  he  never  was  at  sea  in  his  life,  or 
was  what  they  call  a  naval  chaplain. 

Did  you  ever  know  of  a  steward  who  was  a 
landman,  before  the  present  steward?— I 
have  understood,  that  the  first  steward  that 
was  appointed  to  Greenwich  Hospital,  had 
never  been  at  sea;  I  have  understood,  that 
Mr.  Bell  had  not  been  at  sea,  when'  he  was 
appointed  to  Greenwich  Hospital,  but  that  he 
afterwards  went  to  sea.  It  is  not  clear  that 
he  had  been  at  sea,  when  he  was  appointed 
steward  to  Greenwich  Hospital. 

Did  you  ever  hear  how  long' a  time  he  was 
secretary  to  admiral  sir  John  N orris  ?— *No ; 
he  made  application  to  the  board,  I  believe, 
for  permission  to  go  with  admiral  Norria. 

Can  you « prove  he  was  not  a  regular  quali- 
fied person,  before  he  was  chosen  steward  to 
Greenwich  Hospital  ? — I  should  think,  from 
the  service  he  had  done  to  the  Hospital,  that 
he  was  a  very  proper  man  for  the  office.  I 
have  never  heard  any  thing  of  Mr.  Bell  but 
by  hearsay;  I  did  not  know  him.  > 

You  have  heard  he  has  been  of  infinite  be- 
nefit to  the  Hospital  ? — He  has  been  of  infinite 
benefit  to  the  Hospital. 

Did  you  say  he  had  not  been  at  sea  before 
he  was  appointed? — I  have  understood  he  had 
not 

Did  you  ever  hear  in  the  Hospital  the  year 
that  Mr.  Bell  was  appointed  steward  to  Green- 
wich Hospital  ?— I  have  heard,  but  I  cannot 
now  recollect. 

Is  it  as  long  back  as  1736  ?— In  1735,  ox 
1736, 1  think  I  have  heard  he  was  appointed.  % 
[Reverend  Mr.  Cooke  withdrew.] 

Captain  Chads  called  in,  one  of  Lord  Sand- 
wich's witnesses. 

Whether  you  are  one  of  the  council  ?— 
lam. 

How  long  have  you  been  so  ? — I  have  be- 
longed to  the  Hospital  above  three  years. 

By  whom  were  you  appointed? — By  the 
present  board  of  Admiralty. 

How  many  military  officers  are  there  ?— 
Fourteen. 

How  many  civil  ?— Six ;  but  three  of  them 
never  attend  the  council;  the  auditor  never 
appeared  at  council  yet;  the  secretary,  his 
business  leads  him  another  way;  and  the 
physician  always  has  business  in  the  infir- 
mary ;  •  that  I  believe  >is  the  occasion  he  can- 
not attend  the  council.* 

*  If  captain  Chads  knows  any  thing*  about  the  in- 
firmary, ho  most  know  that  the  physician  seldom  or 
nerer  Tints  his  patients  oftener  than  once  in  eight 
days,  and  that  not  of  a  council  day.— Onjg .  Ed* 
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Do  they  never  Attend?— I  Have  seen  the 
secretary  and  physician  there  about  three 
times  each ;  the  auditor  I  never  saw  there. 

Do  the  military  attend  their  duty  ? — I  think 
they  do. 

Are  there  generally  more  military  than 
civil  officers  attending  the  council  ?— ^Some- 
times treble,  generally  double  the  number. 

Do  you  observe  that  the  civil  officers  gene* 
1  rally  side  together  t — No,  I  never  saw  it. 

Do  you  observe  that  they  form  any  thing 
like  a  faction  ?— -Quite  the  reverse ;  I  have 
seen  the  military  have  done  it,  but  never  t^e 
civil. 

Do  you  know  of  any  attempts  there  to  se- 
cure a  majority  ? —Never,  no  attempts  to  se- 
cure a  majority ;  only  when  captain  Baillie's 
book  first  came  forth  into  the  Hospital,  parties 
appeared  there  like  mushrooms,  who  never 
appeared  there  before. 

But  is  there  such  a  majority  ?— Not  that  I 
know. 

Do  you  know  any  complaints  quashed  im- 
properly?— Not  any. 

Do  you  know  of  any  redress  being  refused  > 
— None  at  all. 

Do  you  know  of  any  undue  influence  or 
management  of  council  ? — No.  far  from  it. 

Or  any  cajoling  by  the  civil  people  ? — No ; 
any  man  that  would  speak  with  me  to  that 
purpose,  I  should  despise  him. 

You  have  talked  with  the  pensioners  there 
often  ? — I  have,  a  vast  number  of  old  seamen 
that  have  sailed  with  me  in  the  course  of  20 
years,  that  often  have  talked  with  me. 

Have  you  ever  been  absent  from  the  Hospi- 
tal ?— Never  more  than  six  weeks. 

If  there  had  been  any  grievance  in  the  Hos- 
pital,^ must  not  you  have  known  it? — Yes; 
and  I  never  heard  a  word  of  it  tall  captain 
Baillie's  book  came  forth. 

Has  the  government  of  the  Hospital  been 
well  regulated  in  your  judgment? — It  has. 

Are  the  pensioners  satisfied  with  the  go- 
vernment of  the  Hospital?— I  have  seen  many 
of  my  old  shipmates;  I  have  said,  my  lads, 
how  do  you  like  being  here  ?  Sir,  I  am  ex- 
tremely happy  here;  I  want  for  nothing,;  I 
have  every  tning  I  can  wish  for ;  and  if  I  am 
not  happy,  it  is  my  own  fault. 

Has  captain  Baillie's  conduct  at  the  coun- 
cil been  proper  and  temperate?* — I  think 
not. 

Has  his  conduct  in  the  Hospital  been  in 
your  opinion  such,  as  tended  to  make  the 
pensioners  happy? — I  think  otherwise  since 
the  publication  of  that  book;  I  thought  every 
pensioner  seemed  to  be  inflamed,  which  I 
never  thought  before ;  and  it  made  a  division 
among  the  officers  immediately. 

Then  yeu  do  not  think  it  has  tended  to  pro- 
duce peace? — No,  I  think  it  has  tended  to 
produce  the  contrary.  , 

^  *  The  cooHcil  is  beld  once  a  week  at  least ;  and 
•apUm  Chad*,  during  the  last  whole  year,  has  been 
but  tmkieem  timet  si  the  ©oumoU,— Orig.  Ed* 


Hare  the  members  of  the  council  been  suf- 
ficiently active  in  their  duty  r^— I  think  so. 

Has  the  manner  in  which  captain  Baillie 
proceeded  been  of  a  nature  to  conciliate  or  in- 
flame the  minds  of  .the  parties  concerned? — 
In  council,  when  we  have  met,  and  debated 
upon  matters,  if  we  did  not  coincide  in  opi- 
nion with  captain  Baillie,  he  was  warm;  and 
I  always,  from  circumstances  which  appeared 
before  me,  gave  my  judgment  and  opinion  to 
the  best  of  my  understanding;  I  never  mind- 
ed any  body. 

Do  you  know  of  any  impropriety  in  the 
conduct  of  the  rev.  Mr.  Cooke  ? — None  at  all; 
I  look  upon  him  to  be  a  gentleman ;  he  is  a 
good  husband  and  an  indulgent  &ther;  we 
visit  one  another ;  I  never  saw  any  thing  un- 
becoming the  character  of  a  gentleman. 

Did  you  ever  see  Mr.  Cooke  behave  impro- 
per to  the  heutenant-governor  at  the  council  ? 
—Never  in  my  life. 

Do  you  know  that  Mr.  Cooke  has  ever  at- 
tempted to  use  any  improper  influence  over 
the  council  and  members  ? — Not  in  the  least 
Any  man  that  would  offer  to  influence,  I 
should  despise  him ;  I  would  never  speak  to 
him;  I  have  sat  at  courts-martial  upon  life 
and  death ;  I  should  be  sorry  to  be  thought 
an  influenced  man ;  captain  Baillie  has  been 
very  severe  against  me;  he  calls  us  a  mock 
council,  and  aS  legal  government  is  at  an  end ; 
as  an  officer  and  a  gentleman  I  could  not 
brook  it;  I  memorialled  the  lords  of  the  Ad- 
miralty for  redress;  and  disavowed  the 
charge;  captain  All  wngh^li«uteBantLefe\Te, 
and  one  or  two  more,  they  did  not  sign  the 
memorial ;  therefore  it  appeared  to  me  they 
avowed  the  charge ;  therefore  I  looked  upon 
them  gentlemen  to  be  a  party;  for  in  a.  con- 
versation one  day  with  captain  Allwright,  I 
asked  him,  if  he  had  ever  seen  the  book ;  I 
told  him,  captain  Bauhe  had  thrown  a  great 
stigma,  and  it  was  a  thing  I  could  never  brook; 
he  said  upon  his  honour  he  never  saw  it ;  I 
asked  him,  if  he  had  seen  it  in  manuscript; 
he  said  he  had  heard  it  read;  that  convinced 
me  he  was  consulted  in  the  book. 

Upon  the  oath  you  have  taken,  as  a  mem- 
ber of  Greenwich  Hospital,  do  you  think  that 
captain  Baillie's  removal  would  contribute  to 
the  good  government  of  the  Hospital,  and 
peace  and  welfare  of  the  pensioners?--! 
am  thoroughly  convinced  Greenwich  Hospi-  t 
tal  will  never  be  in  harmony  till  he  is  remov- 
ed;  it  is  now  in  hot  water,  and  will  be  so 
as  long  as  he  remains,  if  he  is  not  removed ; 
for  he  is  now  in  his  apartments ;  and  he  is 
always  tampering  with  the  pensioners,  and 
has  influenced  their  minds,  which  will  never 
be  eradicated  for  a  number  of  years. 

Cross-Examination. 

Why  did  you  sign  the  memorial  against  the 
lieutenant-governor  ? -^Because  he  accused  me 
falsely,  by  calling  me  a  man  that  had  secured 
a  majority ;  an  illegal  council.  I  look  upon 
the  council  to  be  the  internal  government  *f 
§ 
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that  Hospital;  and  therefore  I,  as  a  member 
of  the  same,  would  do  the  same,  if  the  like 
case  was  to  happen. 

Whether  there  is  any  club  of  officers  held 
in  Greenwich  Hospital? — Certainly  there  is. 
Where  is  that  held  ? — In  the  council  room. . 
Was  it  held  there  the  night  preceding  the 
fire  ? — I  kept  my  bed;  I  was  in  the  gout  at 
that  time;  I  cannot  say  to  that  particular 
time ;  but  it  is  a  very  indifferent  clun  for  offi- 
cers ;  it  is  only  a  sixpenny  cjub. 

Did  lieutenant  Kerr  complain  to  you,  as 
captain  of  the  week,  that  there  was  a  scene 
of  drunkenness  and  riot  in  the  tailors'  shop,  a 
week  before  the  fire  ? — I  do  not  recollect ;  if 
he  did,  1  was  not  capable ;  I  was  in  bed,  in 
the  gout;  and  the  day  the  fire  happened  was 
the  first  day  I  got  out ;  I  got  a  great  pair  of 
cloth  shoes  on ;  I  had  been  ill  of  the  gout  two 
or  three  months ;  I  do  not  recollect  that ;  he 
possibly  might ;  he  used  to  come  in  and  tell 
me  news,  and  have  any  little  chit-chat ;  as  I 
kept  my  apartments,  likely  he  might. 

Do  you  recollect  whether  he  did,  or  not, 
send  you  a  boatswain  to  inform  you  of  it  ? — I 
do  not  recollect  it;  I  ask  pardon* I  do  now  re- 
collect he  did  send  a  boatswain  to  let  me 
know  there  was  some  riot;  I  sent  for  the 
boatswain  of  the  guard ;  I  ordered  him  to  go 
up  there,  and  see  the  people  were  dispersed ; 
the  doors,  were  shut ;  that  was  all  I  knew ;  I 
ordered  him  to  carry  directly  any  that  were 
there  and  put  them  into  the  eastrgate,  which 
is  the  prison. 

Then,  by  your  account,  you  did  not  go  your- 
self J — I  observed  I  was  ill  of  the  gout;  I 
could  hardly  walk. 

Did  you  send  lieutenant  Kerr  to  quell  that 
disturbance? — I  believe  not;  because  he  sent 
the  boatswain  to  me ;  but  I  perfectly  recollect 
I  sent  for  the  boatswain  of  the  guard,  and 
told  him  what  lieutenant  Kerr  had  said  to 
me;  he  returned,  and  said  the  door  was 
shut,  and  every  thing  was  peaceable  and 
quiet 

Under  whose  care  was  that  ward  where  the 
disturbance  happened  ? — I  look  upon  it  it  was 
close  to  the  tailors7  apartment;  I  look  upon  it 
to  be  in  lieutenant  Kerr's  department. 

The  tailors'  shop? — Those  apartments  are 
shut  up  every  night,  and  under  the  care  of  the 
master  tailor  himself,  because  he  had  the 
clothes,  and  all  those  things  there;  I  believe 
nobody  paid  any  attention  at  all  to  the  tailors' 
•hop  (that  is,  to  take  care  of  it)  but  the  mas- 
ter tailor  himself,  whom  I  understand  used  to 
lock  it  up,  as  he  had  a  great  charge  of  things 
there.  But  the  riot,  I  understand,  was  in  the 
shop;  the  boatswain  said  they  were  all  dis- 
persed ;  had  there  been  any  body  there  they 
would  have  been  brought  before  me. 

Is  the  tailors'  shop  under  the  management 
of  the  officers  of  the  Hospital,  or  not  ?— I 
never  heard  that  talked  about ;  nor  did  I  ever 
near  any  complaint  about  the  tailors'  shop,  till 
lieutenant  Kerr  came  and  told  me  they  were 
dnmk  in  the  tailors'  shop.  The  tailor  used  to 
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take  care,  of  that  particularly,  because  he  had 
a  charge  there. 

Are  they  under  the  steward's  care  ? — I  do 
not  know  that. 

Are  they  under  the  care  of  the  military  ? — I 
believe  the  whole  Hospital  is  under  the  care 
of  the  military,  in  general ;  but,  I  believe,  no- 
body ever  visited  that  place  of  a  night:  the 
patrole  visit  every  part  of  the  Hospital ;  but 
could  not  visit  that,  because  that  was  locked 
up  every  night. 

Do  you  take  upon  you  to  say,  of  your  own? 
knowledge,  whether  that  was  locked  up  every 
night  ?— -No,  I  will  not  say  that. 

Did  you  never  hear  that  any  body  worked* 
there  by  candle-light  ?-— I  never  did. 

As  a  military  man,  did  you  ever  visit  it? — I 
never  did. 

In  the  whole  course  of  the  time  that  you* 
have  been  in  the  Hospital,  and  when  you 
have  been  officer  of  the  week,  you  never  visit- 
ed it? — Yes,  when  it  is  my  tour  of  duty,  I  go 
into  the  Hospital  to  the  dining  room. 

But  never  visited  the  tailors'  shop  ? — No. 

Did  you  ever  send  any  body  to  visit  it?— 1 
never  did ;  nor  ever  visited  it  myself. 

Are  there  any  sinecures  in  Greenwich  Hos- 
pital ?— Not  that  I  know.  \ 

Does  the  barber  do  his  duty  ?— The  barber  ! 
The  man  that  contracts  ? 

No.  The  barber  of  the  Hospital. — I  know 
his  name  is  Mackeness,  by  captain  Baillie'9 
book ;  but  till  that  book  came  out,  I  did  not 
know  who  was  the  barber. 

Did  you  never  hear  of  it  otherwise  ? — Yes  J 
I  have  heard  people  say  Mackeness  was  the 
barber;  and  that  he  had  been  a  servant  of 
lord  Anson's. 

But  does  he  do  his  duty  ?— That  U  done  by 
the  deputy,  I  believe. 

Is  not  that  a  sinecure,  then,  as  you  think  ? 
—I  think  sb. 

Does  the,,  porter  attend  the   council? — I 
cannot  say  I  ever  saw  him ;   we  have  everyx 
boatswain  attends;    I  cannot  say   I  attend 
every  council;   I  never  saw  him  when  I  at* 
tended. 

Does  the  clerk  of  the  council  attend  his 
duty  ? — I  never  saw  him;  the  steward's  first 
clerk  does  that  duty;  and,  as  I  understand, 
the  clerk  of  the  council  never  did  any  duty 
there ;  it  was  always  a  clerk  from  the  steward, 
or  a  clerk  of  the  cheque,  that  did  the  business 
there  at  the  council. 

Am  1  to  understand  you  never  saw   the 
clerk  of  the  council  attend  his  duty  there  ?•*— I  -. 
never  saw  him  in  my  life;  therefore  I  never  > 
saw  him  there. 

Does  Skeene,  the  butler's  mate,  attend  his 
duty?— I  know  he  is  an  assistant  with  the 
clerk  of  the  works ;  but  I  never  was  so  mi- 
nute as  to  enquire  about  the  butler's  business: 
I  saw  every  thing  go  on  very  regular,  and 
:  never  had  any  complaints  came  to  me. 

But  did  you  ever  see  him  do  his  duty? — If 
|  you  will  please  to  acquaint  me  what  bis  duty" 

\%* 
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Butler's  mate. — I  do  not  know  what  that  is. 

And  you  are  an  officer  in  Greenwich  Hos- 
pital?—Yes. 

Do  you  know  there  is  such  an  office  f-^I 
have  heard  them  called  butler's  mate. 

But  do  not  know  what  that  business  is  ?— 
No.  , 

Do  not  you  know  what  the  sculleryman's 
mate  is? — I  suppose  to  wash  the  dishes. 

Is  there  one  Russel,  a  sculleryman's  mate  ? 
— I  believe  there  is;  but  I  never  attended 
there ;  I  have  a  deputy  that  attends  to  that 
business ;  if  a  lieutenant  is  not  capable  of 
that,  he  is  capable  of  nothing;;  as  a  captain 
of  a  man  of  war,  we  trust  our  lieutenants. 

Do  you  know  one  Dickey,  the  turncock  ? — 
Yes ;  I  always  see  that  man  turning  the  water 
in  and  out,  always  doing  his  duty ;  a  very 
civil  obliging  fellow ;  I  have  seen  him  in  all 
parts  of  the  Hospital  with  a  great  iron  thing 
under  his  arm. 

Is  a  disabled  seaman  capable  of  performing 
the  office  of  cook  in  Greenwich  Hospital  ? — 
No;  not  at  all. 

When  you  have  been  at  sea  On  board  a  man 
of  war,  did  you  ever  know  any  cooks  that  were 
disabled  seamen  ?— Yes ;  1  have  seen  them 
without  legs  or  arms ;  but  they  had  people  to 
do  their  duty  for  them ;  J  had  one  at  sea  with 
me  that  had  never  a  hand,  but  he  had  always 
cook's  mate  and  cook's  shifter,  as  we  call 
'  them :  I  look  upon  it  a  cook  of  Greenwich 
Hospital  should  be7  a  good  active  man. 

Do  you  imagine  a  seaman  is  capable  of 
being  a  cook  at  Greenwich  Hospital  ? — Some 
may,  and  some  may  not:  I  do  not  think 
tvery  seaman  is  a  cook. 

But  whether  no  seaman  is  a  cook,  is  my 
question  ? — I  believe  there  are  many  seamen 
cooks,  and  many  that  might  do  that  business. 

Who  pays  the  deputy  Barber,  do  you  ima- 
gine?— 1  cannot  say;  this  is  a  matter  that 
never  comes  before  the  military  officers. 

Did  you  never  hear  whom  this  barber  that 
shaved  the  people  was  paid  by  ? — I  suppose 
the  bafber'that  has  the  business  of  the  Hos- 
pital pays  his  deputy  barbers. 

I  think-  you  told  us  you  had  the'  misfortune 
to  be  a  good  deal  afflicted  with  the  gout ;  you 
have  the  misfortune  to  be  so  much  troubled  * 
with  that  disorder,  as  to  be  frequently  pre- 
vented attending  the  council? — Sometimes  I 
have  been  prevented,  'And  have  been  carried 
over  in  a  chair. 

Were  ybti  able  to  attend  that  particular 
council  when  the  great  complaints  were  made 
with  regard  to  the  brewing  ?— I  was  at  the 
council  then,  and  I  believe  that  complaint 
Came  to  mc  first  as  captain  of  the  week ;  and 
I  believe  I  sent  them  to  the  lieutenant-go- 
vernor, and  the  lieutenant-governor  sent 
them  to  me ;  but  that  Was  a  piece  of  roguery 
of  a  man  who  drew  the  beer,  which  was  de- 
tected afterwards,  arid  he  was  expelled  the 
Hospital.  It  was  not  the*  badness  of  the  beer 
tRat  came  from  tk6«  brew-bout*,  but  he  had  a 
way  of  adulterating  the  beer ;  it  was  proved 


he  sold  the  ale  and  small  beer,  and  therefore 
he  was  expelled  and  turned  out  of  the  Hos- 
pital. 

What  was  your  own  opinion  upon  that  af- 
fair ?  What  did  you  judge  to  be  the  truth  of 
that  affair? — I  really  could  not  tell  how  or 
which  way  the  beer  came  bad;  but  Mr. 
Mylne,  the  clerk  of  the  works,  who  is  a  very 
sensible  clever  fellow,  he  found  it  out,  which 
I  could  not ;  I  heard  him  say  that  the  beer  is 
adulterated  at  the  sink  where  it  was  drawn, 
and  it  does  nqt  come  from  the  brew-house ;  I 
could  not  have  found  it  out,  and  he  found  it 
out,  and  we  detected  the  man  upon  it. 

When  did  that  appear? — Last  summer  was 
a  twelvemonth. 

Was  it  soon  after  the  time  the  beer  was 
complained  of  that  it  was  found  out?— I  be- 
lieve it  was  soon  after  that,  that  he  was  de- 
tected, and  brought  to  the  council,  and  ex- 
pelled the  house,  out  I  cannot  exactly  speak 
to  time. 

Am  I  to  understand  that  you  lav  the  whole 
mismanagement  of  the  beer  to  this  man,  that 
was  detected  in  adulterating  it  at  the  sink? — 
I  do  not  know ;  as  he  was  detected  in  that,  I 
suppose  it  was. 

You  do  suppose  so?-— I  suppose  so;  but  in 
hot  weather  brewings  will  be  bad  sometimes. 

Are  there  two  sinks,  or  one  ?— Two  sinks. 

Do  you  imagine  that  this  man  could  be  at 
both  sinks  at  the  same  time  ?— I  suppose  not. 

How  do  you  account  for  its  being  adul- 
terated then? — The  beer  was  adulterated,  and 
stole  by  a  man  whose  name  was  Luke  Davis ; 
he  was  brought  to  the  council,  and  it  was  made 
appear ;  so  that  it  was  the  opinion  of  the 
council  that  he  should  be  expelled  the  Hos- 
pital ;  and  he  was  accordingly  expelled. 

I  think  you  said  you  attributed  the  badness 
of  the  beer  entirely  to  his  adulterating  of  it; 
now,  how  could  he  adulterate  it  at  both  sinks  ? 
— That  was  a  matter  of  opinion,  that  we 
thought  so. 

Upon  what  ground  was  that  opinion  form- 
ed, that  a  man  at  one  sink  wouM  adulterate 
beer  at  another?— We  detected  the  man; 
that  is  all  I  know ;  all  I  know  since  that  man 
has  been  expelled,  we  have  never  had  a  drop 
of  bad  beer ;  I  never  drank  a  drop  of  finer 
beer  m  my  life. 

How  far  are  those  two  sinks  separate  from 
each  other  ? — I  cannot  say. 
.  Are  they  in  the  same  room?— I  Rally  do 
not  recollect  whether  I  ever  saw  more  than 
one  sink. 

Are  they  not  in  different  rooms  ? — I  really 
cannot  tell. 

Are  there  not  two  dining  halls  ?— There  is. 

Is  there  a  sink  in  each  hall  ?— Really,  I 
cannot  say  as  to  that. 

Do  you  recollect  there  being  a  great  num- 
ber of  gallons  of  beer  started  in  the  cellar? — 
I  do  not  recollect  any  such  thing;  I  have 
heard  of  h\  but  that  was  before  my  coming 
into  the  Hospital. 

Coukl'  that  -have  been  owing  to  this  rata 
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that  adulterated  the  freer  at  the  sinks  ?—Ua- 
doubtedly  not;  that  beer  was  sour,  as  X  un- 
derstand 

Whether  you  took  upon  it  as  necessary  to 
have  a  landman,  and  whether  a  seaman  can- 
not answer  the  purpose  as  well  as  a  landman, 
of  brewing  the  beer  ?— I  do  not  know;  I  never 
knew  a  sailor  a  brewer  in  my  life,  except 
brewing  spruce  beer  at  Newfoundland ;  when 
I  was  a  captain  there,  I  brewed  beer  myself 
then,  the  common  spruce  beer. 

Do  you  know  that  both  in  the  sea  and  in 
the  navy,  there  is  a  variety  of  people  who 
have  been  bred  up  to  every  trade  ? — Certain- 
ly; there  are  all  trades. 

Are  there  not  cabinet-makers  and  joiners, 
which  are  trades  more  mysterious?  Are  there 
not  carpenters  and  every  other  trade  to  be 
thought  of  within  that  numerous  body,  may 
there  not  be  met  with  a  seaman  that  brews 
beer  ?— There  are  all  trades  and  occupations 
belonging  to  a  man  of  war ;  I  have  met  with 
all  trades  there  almost,  except  a  brewer ;  car- 
penters, joiners,  jewellers,  silversmiths,  chim- 
ney-sweepers, and  all  trades,  except  a  brewer ; 
there  might  be  brewers  on  board  a  man  of 
war;  but,  as  we  don't  employ  them  in  the 
way  of  brewing  on  board  a  snip,  I  do  not  re- 
collect aay. 

What  is  that  great  mystery  of  brewing ;  as 
you  have  met  with  all  trades  and  occupations 
in  the  navy,  why  not  meet  with  a  brewer  ? — I 
will  tell  your  lordships  why  I  never  met  with 
any ;  there  might  be  brewers  in  men  of  war, 
as  well  as  other  trades ;  but  we  never  employ- 
ed a  brewer  on  board  a  man  of  war ;  had  we 
brewed  there,  we  might  have  met  with 
brewers,  as  we  found  out  other  trades,  by  em- 
ploying carpenters,  and  such  people. 

If  you  were  to  take  a  seaman,  as  you  have 
all  other  trades ;  if  you  were  to  take  a  seaman 
on  shore,  and  employ  him  in  the  great  mys- 
tery (for  so  it  seems  to  be)  of  brewing,  do  not 
you  think  you  could  find  a  man  that  could  have 
brewed? — Undoubtedly;  I  do  not  think  there 
is  any  neat  art  in  brewing ;  I  brewed  spruce 
beer;  I  found  no  great  difficulty  in  that;  I 
never  brewed  malt  beer  in  my  life. 

Viscount  Dudley.  I  ask,  to  your  knowledge 
and  belief,  whether  the  present  first  lord  of 
-the  Admiralty  is  every  way  as  much  approved 
of  in  that  office  as  his  predecessor*,  lord 
Hawke  ?  [Captain  Chadds  withdrew.] 

Thursday,  May  «7, 1779. 

Captain  Chadds  called,  one  of  Lord  Sandwich's 
>>  witnesses. 

Duke  of  Bolton.  Whom  did  you  succeed 
in  Greenwich  Hospital? — Captain  Lynn. 

*  ThU  question,  put  by  lord  Dudley,  the  friend  of 
laid  Sandwich,  to  cqpUui  Cbadds,  who  h»d  been 
.  bat  a  abort  time  in  tho  JjJospiUl,  and  on  whom  a' 
Javour  bad  been  just  conferred  by  the  first  lord  of 
,tfce  Admiral t j,  routing  the  opposition,  and  occa- 
sioning some  debates  on  aocount  of  the  impropriety 
of  the  comparison,  was  withdrawn  by  the  noble 
lord.    Orig.Ed. 
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Upon  what  vacancy  did  you  come  in?— 
Upon  the  vacancy  of  captain  Cooke,  who  is 
the  circumnavigator,  gone  round  the  worl({. 

Did  you  come  in  upon  any  proviso,  that  if 
captain  Cooke  returned,  you  must  resign  your 
place  in  the  Hospital  ? — Yes ;  I  had  that  offer 
made  me ;  I  quitted  my  ship  two  or  three 
times,  not  being  able  to  serve. 

Whether  captain  Baillie's  removal  has  not 
established  vou  in  the  Hospital  ? — His  removal 
made  me  third  captain.  > 

Therefore  you  got  rid  of  that  proviso? — If 
there  had  been  no  vacancy  when  captain 
Cooke  returned,  I  was  to  go  out. 

[Captain  Chadds  withdrew.] 

Lieutenant  Besson,  another  of  Lord  Sandwich's 
witnesses. 

Are  you  of  the  council  ? — I  am. 

How  long  have  you  been  of  the  council?— 
Ever  since  1  belonged  to  the  Hospital,  which 
is  above  20  years ;  as  an  officer,  of  course  I 
became  one  of  the  council,  the  moment  I  was 
appointed,  as  one  of  the  naval  officers. 

Do  the  military  officers  attend  their  duty  ? 
— Yes. 

Do  the  civil  officers  attend  their  duty  ? — I 
believe  they  do. 

Are  there  generally  more  military  or  civil 
officers  attending  ? — In  general  more  military. 

Have  you  observed  that  the  civil  officers 
form  a  faction  ? — Not  in  the  least  that  I  know 
of. 

Do  you  know  of  any  attempts  in  them  to 
secure  a  majority? — I  am  entirely  ignorant  qf 
that. 

Is  any  such  majority  secured  ? — Not  that  I 
know  ot. 

Do  you  know  of  any  complaints  f>eing 
quashed  improperly  ? — None. 

Do  you  know  of  any  redress  being  refused? 
— Not  any  that  I  know  of. 

Do  you  know  of  any  cajole  with  the  pen^ 
sioners  ? — I  don't  understand  what  that  is. 

Have  you  been  often  absent  from  the  Hos- 
pital ?— Not  six  months,  put  it  ail  together, 
for  above  20  years. 

If  there  had  been  any  grievance,  must  you 
have  known  it? — Certainly  I  should  have 
heard  of  it. 

m  Has  the  government  of  that  Hospital  been, 
well  regulated?— Jf  your  lordships  will  give 
me  leave  to  answer  fully  what  1  know,  con- 
nectedly with  this  question,  I  shall  be  glad 
to  be  indulged. 

You  may  go  on. — In  captain  Baillie's  print- 
ed book,  upon  your  lordships'  table,  among 
many  other  charges,  there  is  a  stigma  thrown 
upon  the  council  of  Greenwich  Hospital  col- 
lectively ;  I  have  no  concern  with  any  of  the 
charges  against  individuals,  it  is  that  against 
the  council  that  affects  me ;  and  I  should  look 
upon  myself  exceedingly  injured,  if  I  had  not 
an  opportunity  of  explaining  that  matter.  If 
captain  Baillie  knew  of  any  grievances,  that 
injured  the  pensioners,  he  must  know  that  it 
was  his  indispensible  duty  to  have  laid  those 
grievances  before  the  council,  that  being  the 
proper  channel  previous  to  any  other.    Fo 
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above  20  years  past,  and  I  have  attended  the 
council  as  often  as  any  officer  of  my  station, 
in  the  council,  I  never  knew  of  any  single 
complaint  coming  before  the  council,  com- 
plaining of  the  quantity  or  quality  of  provi- 
sion, clothing,  or  any  thing  allowed  the  pen- 
sioners by  the  establishment,  but  that  if  the 
complaint  appeared  a  just  one,  every  officer 
present  was  as  ready  as  captain  Baillie  could 
be  to  redress  it,  if  they  haa  it  in  their  power; 
if  they  had  it  not  in  their  power,  they  never 
failed  to  lay  it  before  the  board  of  directors ; 
if  there  was  any  grievance  of  any  sort,  the 
council  should  have  been  acquainted  with  it ; 
I  don't  recollect  that  ever  captain  Baillie  met 
"with  any  opposition,  wherein  the  pensioners* 
welfare  was  concerned.  Now  the  good  go- 
vernment and  regularity  of  the  pensioners, 
and  the  protection  of  them,  is  intrusted  to  the 
council.  Captain  Baillie  has  met  with  some 
little  opposition  in  other  things,  but  totally 
different  from  what  is  mentioned  in  the  book* 
this  I  will  maintain,  with  regard  to  the  good 
government  of  the  Hospital ;  there  are  every 
■week  complaints  of  pensioners  and  nurses, 
against  one  another,  for  neglect  of  duty,  pil- 
fering and  pawning  the  things  under  their 
charge;  these  are  punished  by  mulct,  by 
fines,  or  as  the  council  shall  think  right.  As 
to  mulcting  a  man,  three  weeks  instead  of  a 
fortnight  or  so,  we  are  not  always  unanimous 
in  that ;  but  I  should  never  have  an  idea,  that 
a  gentleman  would  make  an  opposition  against 
another,  where  a  poor  pensioner  is  to  be 
mulct ;  I  never  knew  of  any  opposition  where 
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There  is  another  thing,  and  captain  Baillie, 
if  he  is  present,  heaf  s  me,  and  he  was  once  of 
the  same  opinion  as  myself;  since  I  have 
been  in  the  Hospital,  there  have  been  six  dif- 
ferent lords  of  the  Admiralty ;  I  don't  pre- 
sume to  give  the  least  distant  hint,  upon  any 
consideration,  what  the  first  lord  of  the  Admi- 
ralty should  do,  relative  to  Greenwich  Hos- 
pital, I  only  speak  to  the  fact,  what  I  know 
myself.  I  have  attended  the  present  first 
lord  of  the  Admiralty,  in  different  wards ;  I 
have  attended  him  in  trie  dining  hall ;  he  has 
examined  the  pensioners'  lodging,  diet,  cloath- 
ing,  and  every  thing  of  that  sort ;  we  all  look- 
ed^ upon  it  he  came  on  purpose  to  redress 
grievances,  if  there  had  been  any  existing; 
that  I  conceive  to  have  been  the  time  for  com- 
plaint, if  any  existed.  I  have  been  told,  that 
this  book  was  in  hand  before  this;  I  will 
not  take  upon  me  to  say  that  it  was?  but  I 
never  heard  any  complaints  at  that  time.  I 
do  declare,  as  I  am  nere  upon  my  oath  (as 
much  has  been  said  of  party  and  faction,  and 
civil  influence,  from  views  of  interest,  and  in- 
timidations being  made  use  of,  to  make  a 
party  against  captain  Baillie)  I  declare,  I 
never  received  a  single  favour  from  the  first 
lord  of  the  Admiralty,  nor  do  I  ever  expect 
any.  I  never  had  a  private  quarrel  with  cap- 
tain Baillie  in  my  life,  and  I  have  known  him 
H  years;   what  I  have  done  has  not  been 


from  any  private  prejudice  whatever,  it  haa 
been  injustice  to  the  council,  and  to  the  so- 
ciety I  live *in ;  I  have  no  prejudice,  of  any 
sort,  privately  against  captain  Baillie. 

Are  the  pensioners  nappy,  and  satisfied 
with  their  situation  ? — There  are  discontented 
men  in  all  societies,  but  they  have  no  reason 
to  be  otherwise  than  happy ;  I  don't  know 
any  of  them  that  are  not  happy.  ' 

Has  captain  Bail  lie's  behaviour,  at  the 
council,  been  proper  and  temperate  ? — When 
first,  he  was  made  lieutenant-governor,  I 
thought  he  had  a  capacity,  and  manner,  and 
address,  that  would  nave  done  honour  to  his 
station ;  but  as  I  am  called  upon  to  answer 
the  question,  I  must  say,  there  is  a  little  heal 
and  overbearingness  in  his  temper;  it  is  a 
constitutional  discontented  mind,  I  am  afraid, 
from  jealousy  and  suspicion,  and  little  private 
prejudices  made  the  captain  forget  himself, 
with  regard  to  being  warm,  and  little  alterca- 
tions have  happened,  I  believe,  on  that  ac- 
count ;  but  in  every  other  respect,  in  private, 
he  has  always  behaved  to  me  as  a  gentleman 
in  every  respect,  but  at  council  there  have 
been  heats;  I  have  never  had  words  with 
him  myself,  but  I  have  seen  it  in  others. 

Do  you  think  that  his  conduct  has  been 
such,  as  tended  to  make  the  pensioners  happy? 
— If  the  "happiness  of  the  pensioners  depend- 
ed upon  their  being  satisfied  with  every  thin*, 
they  ought  to  be  satisfied  with,  there  certainly 
have  been  steps  taken  to  prevent  that ;  so 
far  I  cannot  say  that  they  are  happy. 

Have  the  members  of  the  council  been  suf- 
ficiently active  in  their  duty? — I  never  knew 
to  the  contrary,  particularly  where  it  appeared 
that  the  pensioner  was  any  ways  injured  in 
any  thing  that  was  allowed  him  by  the  estab- 
lishment; captain  Baillie,  to  my  knowledge, 
never  met  witn  any  opposition  at  council. 

Has  the  manner  in  which  captain  Baillie 
proceeded,  been  of  a  nature  to  conciliate  or 
inflame  the  minds  of  the  parties  concerned  ? 
— Before  the  book  was  published,  we  were 
entirely  ignorant  of  the  charges  against  us, 
for  we  dia  not  know  of  a  single  one,  till  they 
went  as  a  complaint  against  us  to  the  lords  of 
the  Admiralty;  since  the  book  is  published, 
I  believe  the  pensioners  have  a  notion,  that 
captain  Baillie  is  the  only  man  in  the  Hospi- 
tal who  is  their  friend,  of  course  the  rest  are 
too  bad  to  name,  from  the  notion  that  no- 
body will  do  justice  to  them  but  captain 
Baillie. 

Do  you  mean  that  captain  Baillie's  conduct 
in  general,  has  been  of  a  nature  to  conciliate 
or  inflame,  with  regard  to  both  pensioners 
and  council,  and  every  body  that  might  be 
concerned  ? — The  house,  from  the  publication 
of  this  book,  has  been  in  a  confusion  that  it 
was  not  before ;  and  I  must  say  further,  (I 
hope  I  shall  not  be  looked  upon  to  be  preju- 
diced, for  really  I  am  not  no  more  than 
speaking  the  truth)  since  captain  Baillie  has 
been  made  lieutenant  governor  of  Greenwich 
Hospital,  there  has  not  been  that  peace,  hap- 
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piness  and  tranquillity  in  the  Hospital  that 
there  was  before. 

Why  did  you  sign  the  Memorial  against 
the  lieutenant  governor? — When  captain 
Baillie's  book  was  carried  to  the  first  lord  of 
the  Admiralty,  the  title  of  it  we  heard,  but 
did  not  know  the  contents ;  the  particulars, 
the  officers  wished  much  to  see  it,  at  last  we 
got  a  sight  of  it ;  I  read  it  over,  but  that  part 
which  throws  a  stigma  upon  the  council,  I 
perused  very -attentively ;  I  judged  for  my- 
self, and  I  believe  the  others  did  the  same ; 
those  officers,  who  were  conscious  of  having 
acted  with  integrity,  met  captain  Baillie  at  a 
full  council  with  his  book,  and  there,  face  to 
face,  had  those  parts  read,  which  reflected 
upon  the  council ;  at  the  same  time  we  had  a 
Memorial  drawn  up,  to  present  to  the  lords 
of  the  Admiralty,  disavowing  the  charge,  and 
praying  their  lordships  to  order  an  enquiry, 
that  justice  might  be  done  us ;  we  considered, 
that  if  captain  Baillie  had  attacked  any  of  us 
in  our  private  characters,  a  private  satisfac- 
tion might  have  sufficed ;  but  in  our  public 
capacity,  we  thought  the  Admiralty  the  only 
place  to  look  up  to  for  redress,  that  is  my 
reason  for  signing  the  first  memorial ;  captain 
Baillie  was  considerably  agitated  at  the  time, 
he  endeavoured  to  prevail  with  some  of  the 
officers  not  to  sign  it ;  I  believe  he  did  pre- 
vail with  some  not  to  sign  it.  A  captain, 
who  I  believe  is  present,  and  hears  me,  ana 
he  has  deposed  at  your  lordships' bar  to  the 
same*  purport,  that  he  was  very  much  sur- 
prised, that  the  lieutenant  governor  should  be 
attacked  in  that  manner ;  he  thought  it  un- 
fair to  attack  him  to  his  face  in  that  manner; 
my  answer  was,  that  I  thought  it  more  manly 
to  attack  a  man  to  his  face,  than  behind  his 
back ;  captain  Baillie  had  presented  com- 
plaints, against  us  to  the  Admiralty,  without 
our  knowing  what  they  were  till  after  they 
-were  published,  that  was  the  reason  for  what 
we  did ;  we  signed  it  there ;  we  had  it  read 
over  to  him ;  I  thought  that  was  doing  it 
much  fairer,  than  doing  it  behind  his  back. 

Have  you  any  such  thing  as  a  pillory  in  the 
Hospital*  at  Greenwich  ? — I  omitted,  among 
other  things,  to  tell  your  lordships,  that  as 
well  as  the  yellow  coat,  there  is  what  they 
call  the  elevated  place,  it  is  in  a  conspicuous 
part  of  the  hall,  raised  about  the  heighth  of 
the  bottom  of  a  chair,  that  the  pensioners 
may  all,  while  they  are  at  dinner,  see  who  is 
there,  and  what  they  are  for,  it  is  no  more 
like  a  pillory  than  what  a  chair  is ;  there  is  a 
rail  they  may  lean  upon,  those  that  are  in- 
firm, if  they  please ;  there  was  a  witness  that 
was  lately  called  to  your  lordships'  bar,  who 
deposed,  about  refusing  to  be  put  in  the  pil- 
lory. 

You  are  not  to  mention  what  he  deposed ; 
you  don't  know  of  any  such  place  as  is  called 
a  pillory,  do  your— I  never  heard  of  the  term 
till  mentioned  at  your  lordships'  bar. 

That  has  none  of  the  properties  of  a  pil- 
Jory9  has  it?—- No;  His  just  as  I  stand  here, 
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there  is  a  little  bar  to  clap  their  hands  on,  to 
support  themselves  to  stand  upright,  nothing 
more. 

Cross-Examined  by  the  Duke  of  Richmond. 

Where  are  you  lodged  in  the  Hospital  ? — T 
am  lodged  (unfortunately  for  me  with  one 
leg)  at  the  top  of  the  house,  where  I  have 
been  ever  since  I  first  came  to  the  Hospital. 

Have  there  been  any  additions  made  to 
your  apartment^  since  you  came*? — There 
have  been  a  few  and  if  there  had  been  more 
there  would  not  have  been  too  much. 

Have  there  been  any  rooms  for  your  apart- 
ment made  in  the  roof  of  the  building?— 
There  has  been  a  room  for  a  servant ;  I  had 
no  convenience  to  lodge  a  servant  in  the 
place  I  had  below ;  it  is  so ,  damp  they  were 
laid  up  every  winter  with  the  rheumatism. 

Have  you  had  one  or  two  rooms  made?— 
One  room  only. 

Nothing  more? — I  have  a  little  slip  I  can 
just  stow  my  clothes  in,  which  cannot  be 
called  a  room,  it  is  just  a  slight  partition  to 
separate  it ;  I  might  have  laid  it  in  one. 

There  are  two  rooms  of  some  sort  or  other! 
whether  great  or  small  ? — There  is  but  one 
taken  out  of  the  roof,  the  other  is  over  my 
kitchen. 

That  which  is  over  the  kitchen  is  not  in 
the  roof? — No ;  one  is  made  from  the  roof^ 
the  other  out  of  the  kitchen ;  it  is  at  the  top 
of  the  kitchen  which  joins  to  the  roof;  it  is  a 
sky- light  affair. 

Is  there, a  fire-place  in  one  of  them?— 
There  is,  but  being  a  servant's  room,  it  has 
never  had  a  fire  in  it,  nor  I  never  intend 
there  should,  except  when  they  are  ill. 

Has  not  the  original  kitchen  belonging  to 
your  apartment  been  made  into  a  bed-cham- 
ber ? — It  has. 

Have  you  had  a  bed-chamber  made  into  a 
kitchen  ? — The  kitchen  was  converted  into  a 
bed-chamber,  and  bed-chamber  into  a  kitchen, 
being  much  safer  than  having  it  up  so  near 
the  apartments. 

Does  the  drain  of  that  kitchen  run  through 
three  of  the  men'sjfebins  ? — It  runs  through 
a  comer  of  a  cabin  in  one  ward,  and  may  go 
down,  I  believe,  through  one  cabin  more  at 
the  bottom ;  I  cannot  answer  to  that,  I  would 
not  answer  to  what  I  do  not  perfectly  knowf; 
I  think  it  goes  at  the  first  cabin,  not  through 
it,  and  at  the  bottom  of  all,  it  goes  through 
one  of  the  men's  cabins. 
.  Did  it  not  run  under  one  of  the  men's  beds  ? 
—The  back  of  the  bed. 

Does  it  not  run  through  the  nurses'  closet  ? 
—It  does  run  through  the  nurses'  closet. 

Is  it  not  in  an  open  gutter  in  the  nurses' 
ward? — No;  it  is  a  gutter,  but  there  is  a 
close  wooden  cover  to  it. 

*  This  favour  was  granted  by  lord  Sandwich,  be- 
tide* an  addition  to  bit  pay.     Orig.  Ed. 

t  This  drain  if  in  lieutenant  fiesaon's  dififio*. 
•Orig.Ed. 


443] 


IS  GEOIQE  III.         The  Cau  of  Captain  Thomas  Anffifi,  [4tt 


Is  it  leaded  down,  or  nailed  down  ?— The 
gutter  is  leaded,  and  the  coyer  is  fixed  down 
close  upon  the  top  of  it. 

So  as  to  prevent  any  stench  coming  from 
it  ? — Whenever  there  is  any  stench,  \\  is  al- 
ways-removed immediately  from  that  part,  by 
lending  to  the  office  to  have  it  cleaned  out ; 
I  never  heard  of  any  complaints  of  it,  that 
were  not  immediately  redressed  and  put  to 
lights. 

Does  it  go  through  the  Cumberland,  the 
Royal  George,  and  the  Jennings  wards? — I 
believe  it  may,  I  am  not  positive. 

Was  not  that  stench  so  considerable  as  to 
occasion  a  stink  trap  to  be  placed  under  one 
man's  bed,  in  the  Jennings  ward? — Yes; 
there  was,  and  not  only  there,  but  in  the  very 
apartments  belonging  to  the  officers,  there 
are  some  of  those  things. 

Is  it  not  looked  upon  yet  as  a  nuisance  to 
the  inhabitants  of  those  wards  ? — I  don't  hear 
the  men  complain,  I  go  through  often;  I 
have  repeatedly  said,  whenever  you  find  any 
disagreeable  smells  occasioned  by  this,  send 
to  the  office  immediately ;  the  office  will  put 
it  to  rights  directly,  and  remove  this  nuisance; 
So  tha£  if  it  ever  happens,  it  is  their  own 
fault  if  they  don't  apply  to  have  it  remedied. 

How  often  is  that  stink  trap  to  be  emptied  ? 
*~l  believe  it  may  be,  in  the  summer  time, 
once  a  month,  or  once  in  two  months. 

And  how  often  have  there  been  any  appli- 
cations about  it  ?— We  do  not  always  know 
when  the  applications  arc,  because  the  boat- 
swain of  the  ward  has  a  general  order,  when- 
ever it  appears  the  least  of  a  nuisance  to  the 
ward,  to  send  to  the  office ;  they  immediately 
send,  and  then  it  is  cleansed  out  directly. 

Have  you  had  any  part  of  the  public  pas- 
sage leading  to  your  apartment  inclosed  ?-— I 
have.  I  will  tell  your  lordships  how  that 
happened;  when  my  apartments  were  last 
painted,  which  was  I  believe  eight  years  ago, 
I  was  absent  for  a  month  or  six  weeks ;  and 
the  late  governor  of  Greenwich  Hospital,  sir 
George  Rodney,  without  my  knowledge,  took 
upon  him  to  desire  the  board  to  do  it ;  that 
was,  I  believe,  in  consequence  of  telling  him 
that  I  had  my  cupboard  robbed,  which  is  on 
the  outside ;  it  was  all  open  before ;  he  said, 
you  shall  have  it  inclosed.  There  are  no  pen- 
sioners have  any  business  up  that  passage,  it 
is  the  officers  who  have  the  key  to  go  into 
the  wards ;  but  the  pensioners  go  up  another 
way,  they  have  stair-cases  of  their  own. 

How  much  of  that  public  passage  have  you 
enclosed? — I  cannot  really  say  how  many 
feet  k  is,  I  never  measured  it ;  there  are  a 
couple  of  windows  taken  in. 

Wris  Mr.  Ibbetson  instrumental  m  setting 
amy  of  those  accommodations  for  you  ?— Not 
that  I  know  of:  I  will  answer  .that  question 
as  iar  as  I  know ;  I  .was  mentioning  to  your 
lordships  before,  a  dark  room  which  I  had 
for  my  servant  to  lie  in,  it  was  exceeding 
damp,  the  wet  used  to  jrun  down  in  the  winter, 
this  joined  close  to  Mr.  Ibbetson's ;  by  open- 


ing a  communication  to  Mr.  Ibbetson's,  it 
would  have  more  air,  and  the  next  room  to  it 
having  a.  fire  would  prevent  this ;  I  said  you 
have  applied  to  have  an  addition  to  your 
apartments;  there  is  no  objection  to  it,  pro- 
vided it  did  not  infringe  upon  the  wards ;  for 
the  first  lord  of  the  Admiralty  had  said,  he 
had  no  objection  to  that,  if  the  pensioners* 
wards  were  not  infringed  on ;  I  said,  if  you 
can  get  me  a  little  room  made,  I  will  give 
this  up  to  you;  I  said,  I  had  no  objection, 
but  I  should  be  very  glad  to  give  it  all  up  if  I 
could  get  a  ground  floor ;  for  after  20  years  I 
found  that  apartment  very  inconvenient. 

You  said,  you  think  that  you  complained 
of  captain  Baillie  concerning  the  printed  Case 
of  Greenwich  Hospital  ? — No :  captain  Baillie 
complained  of  us ;  we  disavowed  the  charge, 
knowing  ourselves  to  be  innocent  of  it;  I 
don't  call  that  complaining  against  him. 

Was  it  not  stiled  a  complaint  in  the  word- 
ing of  it? — I  believe  not;  it  was  in  answer 
to  the  charge. 

Was  that  answer  to  the  charge  an  act  of 
council? — We  met  captain  Baillie  at  a  lull 
council,  some  of  the  officers  there  were  for 
complaining;  some  of  the  officers  that  he 
might  have  prevailed  on,  would  not  sign; 
captain  Baillie  got  up  and  left  the  chair; 
there  was  no  president ;  then  we  could  un- 
doubtedly have  insisted  upon  putting  another 
in  the  chair;  we  thought  it  a  thing  not  to 
debate  about,  for  it  was  no  matter  whether  it 
was  an  act  of  council,  or  of  the  officers  be- 
longing to  the  council. 

Was  it  an  act  of  council,  or  not  ? — Not  of 
the  council,  I  believe. 

What  complaint  did  captain  Baillie  make 
of  the  council  ? — The  stigma  thrown  on  the 
council  was  (I  don't  recollect  the  words,  but 
it  was  to  this  purport)  that  civil  interest  made 
a  factious  party  among  the  officers  to  oppose 
him  at  council,  by  which  means  it  frustrated 
his  most  zealous  endeavours  to  serve  the  pen- 
sioners, and  that  there  was  no  legal  govern- 
ment in  Greenwich  Hospital ;  we  know  that 
to  be  a  gross  misrepresentation,  and  for  that 
reason  we  signed  the  Memorial. 

What  do  you  understand  captain  Baillie 
meant  by  no  legal  government  in  Greenwich 
Hospital? — The  good  government  and  regu- 
larity of  the  Hospital  is  intrusted  to  the  coun- 
cil, and  his  saying  there  was  no  legal  govern- 
ment of  the  Hospital  was  a  reflection  upon 
the  council. 

Are  you  sure  he  meant  the  council  by  that? 
— I  only  speak  it  as  the  matter  struck  me. 

Did  you  ask  him  whether  he  meant  the 
council  ? — The  first  day  of  the  enquiry  I  met 
him,  he  -said  to  me,  |  have  nothing  to  say 
against  you,  you  are  a  naval  officer;  I  re- 
member that ;  but  when  I  came  to  see  this, 
I  saw  it  must  be  a  very  odd  affair  to  be  de- 
ceived in  that  manner,  when  he  say*  there 
is  no  legal  government  in  Greenwich  Hospi- 
tal, and  a  factious  party  among  the  officers. 
tNov  feitoen  4nUi&fy  officers  must  have  * 
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majority  over  five  or  six  <»vil,  and  therefore' 
must  prevail,  unless  the  military  act  a  rascally 
part  to  deceive  the  Hospital ;  rt  he  had  said 
who  they  were,  and  not  mentioned  my  name, 
I  would  never  have  signed  anything  against 
hun.  If  captain  BaiUie  had  any  thing,  and 
brought  it  to  council,  where  the  pensioners 
were  injured,  I  would  have  been  one  of  the 
first  that  would  have  joined  him. 

Captain  BaiUie  said  he  had  no  complaint 
against  you? — As  a  naval  officer,  he  said; 
this  might  have  been  told  every  one  separate; 
but  I  don't  sav  that  it  was  so. 

But  he  did  not  say  he  had  no  complaint 
against  you? — When  he  came  up  to  my 
apartment,  which  was  to  examine  a  little 
trifling  addition,  which  if  your  lordships  were' 
to  see,  I  am  sure  you  would  think  trifling  in- 
deed ;  when  I  was  going  to  explain  to  part  of 
the  committee  what  was  done,  he  said,  Mr. 
Besson,  I  have  nothing  to  say  to  you,  you  are 
a  naval  officer. 

Then  captain  Baillie  did  say  he  had  no 
complaint  against  you,  you  being  a  naval 
officer? — He  did. 

I  think  you  said  cantain  Baillie  had  com- 
plained against  you,  and  yours  was  an  answer 
to  that  complaint  ?— These  are  charges 
against  individuals,  which  I  told  your  lord- 
ships I  'had  no  concern  with;  here  is  no 
charge  against  the  council  collectively ;  '  I,  as 
one  of  them,  joined  with  those  officers,  who, 
conscious  of  having  acted  with  integrity,  we 
disavowed  jointly ;  we  could  not  go  separate- 
ly ;  I  own,  I  could  not  with  any  degree  of 
temper  read  it. 

Q.  I  desire  the  short-hand  writer  will  refer 
back  to  an  answer  the  witness  gave,  where  he 
said  that  the  happiness  of  the  pensioners  de- 
pended upon  their  being  satisfied  with  every 
thing,  &c. 

Mr.  Gurney  read  from  his  short-hand  notes 
the  question  and  answer  as  followeth : 

"  Q.  Do  you  think  that  his  (captain  Bail- 
lie's)  conduct  has  been  such  as  to  make  the 
pensioners  happy  ? — A.  If  the  happiness  of  the 
pensioners  depended  upon  their  oeing  satis- 
fied with  every  thing  they  ought  to  be  satis- 
fied with,  there  certainly  have  been  steps 
taken  to  prevent  that :  so  far  I  cannot  say 
they  are  nappy," 

What  do  you  mean  by  steps  taken  to  pre- 
vent their- happiness  ? — What  I  conceive  of  it 
is  this;  that  by  publishing  this  book,  and  re- 
peating many  things  that  have  been  settled 
before,  as  to  bull  beef,  and  sour  small  beer,  I 
am  sure  your  lordships  have  heard  so  much 
of  it,  you  must  be  tired  with  it.  That  matter 
was  settled,  and  every  step  taken  that  could 
be  taken;  and  we  thought  there  was  an  end 
ef  that,  when  this  was  revived  again  in  the 
book,  and  in  such  a  manner,  that  strangers 
and  pensioners  coming  in  every  day,  they 
must  look  upon  it,  that  they  must  eat  bull 
beef,  and  sour  small  beer;  that  it  would  be 
ttntmued,  and  that  captain  BaiUie  was -the 
t 


only  honest  man,  the  only  man  of  integrity 
that  was  capable  to  judge  prdperry  for  them ; 
and  that  by  frustrating  him,  they  must  be  in- 
jured. This  I  conceive  of  the  matter,  that 
that  did  a  great  deal  of  injury ;  for  I  do  not 
know  a  single  officer  belonging  to  the  council, 
but  what  would  always  be  as  ready  to  do  jus- 
tice to  the  pensioners,  as  captain  Baillie  him- 
self, though  not  to  endeavour  to  make  them- 
selves popular ;  for  no  man  has  a  right  to  ar- 
rogate popularity  to  himself,  at  the  expence  of 
the  council ;  and  this  was  representing,  that 
the  whole  body  of  officers  were  set  against 
him,  and  if  they  succeeded,  the .  pensioners 
should  live  upon  bull  beef,  and  sour  small 
beer  forever  after.    Thi6  is  my  idea  of  it. 

Be  so  good  as  to  point  out  that  part  of  cap- 
tain Baillie^  book,  where  it  says  <hat,  or  any 
thing  like  it ;  that  the  pensioners  are  to  ex- 
pect, that  they  are  to  continue  to  be  so  treat- 
ed?— Not  literally,  but  I  think  it  points  it  out 
very  strong. 

Can  you  point  out  any  one  word,  or  syllable, 
in  captain  Baillie's  book,  that  insinuates,  that 
the  above  abuses  of  the  sour  beer,  and  of  the 
bull  beef,  were  ever  to  be  continued  ? — Not 
literally  so ;  I  am  only  telling  your  lordships, 
with  regard  to  the  pensioners,  their  idea  when 
thevcome  in.  What  is  the  matter?  why, 
sucn  a  matter  is  now  in  agitation,  and  so  and 
so;  captain  Baillie  is  our  friend,  and  we 
should  live  upon  bull  beef,  and  drink  sour 
small  beer,  if  it  was  not  for  him.  He  is  our 
friend,  and  is  doing  all  in  his  power  to  redress 
us;  and  here  are  a  body  of  men  opposing 
him,  and  frustrating  every  good  attempt  tor 
us,  that  he  is  trying  at.  Perhaps  these  men 
never  read  the  book,  but  from  hearing  that 
the  book  has  been  productive  of  this.  ( 

You  were  asked,  if  captain  Baillie  had  done 
any  thing  that  should  cause  discontent? — Not 
of  himself ;  X  should  suppose  he  would  have 

Srudence  enough  not  publicly.  Indeed,  1 
on*t  insinuate  rrom  my  own  knowledge,  that 
he  ever  tampered  with  the  pensioners,  or  told 
them  so. 

Then,  what  you  say,  amounts  to  this  :  that 
the  pensioners  think  captain  Baillie  their 
only  friend  ? — Some  of  them  may,  from  the 
motives  I  mentioned,  not  from  any  motives 
of  justice  ;  but  they  have  been  misled,  and 
made  to  believe  that,  one  among  another. 

I  understood  you,  that  since  the  book  has 
been  published,  the  pensioners  have  a  notion, 
that  they  have  no  friend  but  captain  Baillie  in 
the  Hospital  ? — Some  of  them. 

You  aid  not  before  restrict  it  to  some  ? — I 
meant  in  general. 

In  genera],  have  they  that  opinion  ?— I  am 
persuaded  they  have  not  at  present,  though 
they  might  some  little  time  ago ;  as,  for  in- 
stance, at  the  door  of  the  House  of  Lords,  the 
mutinous  riot  that  was  assembled  there. 

A  mutinous  riot  did  you  call  it  ?— AVe  look 
upon  it  so  in  the  military  way,  when  a  body 
of  men  assemble  without  an  order  of  their 
office*.    Whta-lhc  depot?  usher  of  the  black 
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rod,  Mr.  Quarme,  came  into  the  coffee-room, 
he  said,  what  are  your  men  assembled  here 
for;  I  said,  I  don't  know;  he  said,  they  ob- 
struct the  lords  coming  to  the  House  ;  I  said, 
if  I  had  an  order  to  ask  them  that  question,  I 
would  go;  captain  Maplesden,  and  several 
others  said,  I  wish  you  would ;  I  went  out,  I 
did  not  choose  to  expose  the  authority  of 
Greenwich  Hospital,  to  call  out  publicly  to 
the  men  to  disperse,  for  fear  they  should  re- 
fuse me ;  I  called  three  or  four  of  the  boat- 
swains to  me :  Who  ordered  you  here?  No- 
body: Then  why  do  you  assemble  in  this 
manner  ?  They  could  not  tell ;  I  said,  if  you 
have  no  other  reason,  I  desire  vou  to  dis- 
perse ;  go  and  tell  the  men  they  have  no  bu- 
siness to  form  in  that  regular  manner,  as  if 
they  were  coming  to  besiege  the  door  of  the 
House  of  Lords.  They  went  away,  they  paid 
no  attention  to  what  I  said ;  I  returned;  I 
thought  the  men  would  certainly  have  done 
as  I  desired  them ;  they  did  not,  they  remain- 
ed* there  afterwards.  Lieutenant-governor 
Maplesden  went  out  himself,  when  he  heard 
a  huzzaing;  he  wove  his  cane,  as  we  do 
sometimes  to  those  to  tell  them  to  disperse; 
I  believe  your  lordships  have  heard  before 
the  result  of  that,  from  the  minutes  of  the 
council,  they  were  very  insolent  and  mu- 
tinous. ~  One  went  up  to  him  in  a  daring 
manner,  called  him  an  old  scoundrel,  and  said 
they  would  do  as  they  pleased.  The  matter 
came  before  the  council ;  we  were  as  tender 
as  possible,  because  we  thought  much  would 
be  made  of  it.  Those  that  disobeyed  my 
orders,  were  mulcted  only  half  a  crown,*  and 
the  man  who  flourished  his  cane  over  the 
lieutenant-governor's  head  was  reduced  to  a 
private  man. 

Do  you  look  upon  it  mutinying  to  disobey 
your  advice? — When  a  body  of  men  are  as- 
sembled, and  their  officers  desires  them  to 
depart,  disobeying  orders  is  mutiny. 

Did  you  think  you  had  any  command  over 
a  pensioner  of  Greenwich  Hospital  at  the  door 
of  the  House  of  Lords  ?— -In  all  parts  of  the 
town;  if  I  see  them  drunk  I  take  notice  of 
them. 

I  asked  you  if  you  have  any  authority  over 
the  pensioners  at  the  door  of  the  House  of 
Lords? — I  thought,  out  of  respect  to  your 
lordships,  that  it  was  a  reflection  to  the  offi- 
cers, seeing  them  there ;  they  might  behave 
insolently  to  your  lordships. 

Do  you  think  you  have  any  authority  over 
the  pensioners  of  Greenwich  Hospital,  when 
out  of  the  Hospital,  and  at  the  door  of  the 
House  of  Lords  ? — I  distinguished  that  parti- 
cularly i  you  that  are  summoned  by  the 
House  of  Lords  are  to  stay  here,  but  you  who 
are  not  summoned  arc  to  go  about  your  busi- 
ness; that  I  particularly  took  notice  of;  I 
would  not  presume  to  send  away  any  person 
that  was  ordered  to  attend  your  lordships; 
they  have  an  equal  right  with  myself;   out 

*  Th*  sua  an  allowed  If.  a  w»tk,   Qrig,  Edit. 


many  of  the  men  assembled  in  that  manner, 
we  could  not  tell  for  what  reason. 

And  because  you  could  not  tell  for  what 
reason,  therefore  you  deemed  it  mutinous? — 
I  told  the  boatswains  to  go  to  them. 

With  your  advice,  not  your  commands? — 
With  my  advice,  and  that  they  should  answer 
at  their  peril,  if  they  did  not 

You  nave  said,  that  these  were,  in  the  first 
place,  people  that  were  not  summoned  to  at- 
tend the  House  ? — Very  few  of  them  were 
summoned ;  I  believe  the  boatswain  who 
shook  the  cane  over  the  lieutenant-governor's 
head,  and  called  him  an  old  scoundrel,  I  be- 
lieve he  was. 

Did  you  see  him  do  that  f — I  saw  him  flou- 
rish his  cane  over  his  head,  but  I  did  not  hear 
him  make  use  of  those  words ;  there  were 
men  appeared  at  the  council,  that  declared 
they  did  hear  him. 

What  was  Glass  turned  out  for  ? — For  f »e- 
having  insolent  to  the  officer  of  the  week ;  he 
was  neither  a  boatswain,  nor  a  boatswain's 
mate,  he  was  rated  as  a  boatswain's  mate, 
and  had  a  boatswain  mate's  lace  for  shewing 
the  Painted-hall ;  he  behaved  insolent  to  the 
lieutenant  of  the  week,  lieutenant  Fortye,  the 
junior  lieutenant  of  the  Hospital.  Many  of 
the  town's  people,  ladies  and  gentlemen,  were 
very  much  surprised ;  I  did  not  see  the  inso- 
lent behaviour,  he  behaved  decently  to  me, 
when  I  came  in  afterwards,  and  appeared  at 
council  afterwards.  He  behaved  insolent  to 
the  second  chaplain,  the  reverend  Mr.  Maule, 
for  which  he  was  ordered  not  to  attend  at  the 
Painted-hall  any  more,  and  was  to  ask  pardon 
in  this  elevated  place,  publicly,  that  all  the 
pensioners  might  see  him,  and  hear  that  he 
asked  pardon  for  the  insult  shewn  to  the  offi- 
cers; he  said  he  would  not;  I  myself  said, 
"  be  persuaded,  you  will  be  your  own  enemy  in 
this,  if  you  refuse  complying  with  the  council's 
sentence ;  you  know  the  result  of  that,  you 
must  be  expelled  the  Hospital"  It  is  a  ge- 
neral rule  with  us,  they  certainly  are,  or  there 
would  be  refusals  every  day.  We  desired  him 
to  go  out  and  consider  of  it ;  he  went  out,  and 
came  in  a  second  time,  and  I  believe  he  went 
out  and  came  in  a  third  time ;  still  he  persist- 
ed that  he  would  not  ask  pardon ;  so  he  ex- 
pelled himself  the  Hospital. 

What  is  this  elevated  place,  as  you  call  it? 
Is  it  a  greater  disgrace  to  stand  there,  than  to 
ask  pardon  in  any  other  place  ? — I  don't  know 
that  there  can  be  any  disgrace,  in  it,  any  more 
than  it  is  more  conspicuous ;  all  the  men  see 
them  there;  and  perhaps  they  would  wish  for 
but  very  few  of  them  to  see  them  ask  pardon. 
Have  not  you  different  degrees  of  punish- 
ment in  the  Hospital?— Mulct;  confinement ; 
suspension-  expulsion.  We  can  keep  them 
on  a  diet  of  bread  and  water,  when  incorri- 
gible ;  and  expulsion  is  the  last. 

Don't  you  make  them  ask  pardon  for  fault* 
sometimes  ? — We  do. 

Is  it  always  in  that  place  that  you  make 
them  ask  pardon  ?— Sometimea-     When  it 
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don  of  the  parties  at  the  council,  and  go  up 
into  that  war*  where  t)ie  insult  ww  gwn, 
and  ask  pankm  there ;  hut  in  the  Fainted- 
nally  where  the  jntult  was  given,  it  was,  for 
example  sake,  that  he  was  ordered  to  ask  pap- 
jlon  in  the  elevated  place. 

Is  it  looked  upon  as  additipnal  punishment? 
—ItUleojced  upon  flao/p  than  aiding  pardon 
in  the  council-room. 

You  say  captain  BaiUie  ha*  been  sometimes 
*ery  warm;  pan  you  give  any  instance  »n 
wiucb  be  has  been  yery  warm  at  the  councils 
—if  our  lordships  have  been  told  at  your  bar, 
in$f  thd  civii  oncers  begin  first  wipi  giving 
their  votes,  by  which  nseens  they  are  calls* 
t^«  leaders,  and  the  rest  follow  them.  Now, 
X  believe,  in  all  courts-martial,  the  junior 
officers  begin  first ;  it  would  be  absurd  lor  the 
senior  to  begin ;  he  pigbi  influence  the  ju- 
nior. The  juniqr  begins  nist;  but  it  does  not 
fallow,  that  I  follow  his  opinion,  because  I 
happen  to  coincide  with  his  opinion.  Captain 
JMlie,  a*  president,  should  reserve  his  opi- 
nion tUi  the  last ;  he  may  examine,  but  he 
should  not  give  his  opinion  first;  be  should 
give  others  leave  Jo  do  it;  which  lie  gene- 
rally did  not;  but  he  too  often  gave  his  own 
opinion  first;  by  which  means,  when  any  of 
we  juniors  were  giving  their  ppinion,  he  ea- 
flavoured  to  argue  with  them,  and  to  con- 
vince them  that  his  w*|  of  thinking  was 
fetter;  by  which  means  the  business  fte- 
qugntly  was  stopped ;  and  it  might  lead  some- 
times to  a  very  great  warmth.  I  should  be 
wny  totafefi  u»  nuj^of  your  lordships'  time; 
but  in  a  very  tew  wo* ds  (as  every  lord  here 
would  witib  to  know  the  real  grievances  of 
Preeawich  Hospital)  I  can  tell  your  lordships 
^erealgnevajacesofGreenwifch  Hospital,  if 
you  will  please  to  hear  them. 

Go  on.— Captain  BattUe  hears  me  now ;  and 
I  would  wish  rather  he  was  present  to  hear 
me,  than  otherwise.  The  real  grievances  in 
Creenwjch  Hospital  have  originated  with  cap- 
tain Baillie's  private  quarrels  with  seese  of 
the  civil  officers,  which  wade  him  too  often 
blend  private  resentment  with  pubhc.duty ;  and 
when  an  officer  differed  in  ooinien  fronr  him, 
he  was  construed  pert  of  the  faction  of  civil 
influence;  and,  in  short,  every  thing  that  was 
had;  nowitisnodestay  spying,  jhtf  he  was 
the  only  honest  man  of  sense,  capable  of 
itf^gj^junongst  u*  all ;  end.tbat  we  swathe 
knaves  or  fools  to  be  biassed  fey  other*;  to  the 
myury  of  the  hospital. 

Da  you  know  .of  any  other  instances*  than 
what  you  have  mentioned,  of  captain  Battue's 
jaagntb?  I  *hipk  the  instance  which  von 
have  mended  is,  that  captain  Beilfe  has 
argued  with  the  junior  officers,  who  were  to 
l*[e  their  epinwn  oral,— To  enter  into  parti- 
culars, that  would  be  a  repetition;'  w  at 
«any  councils  thee*  has  been  toegmt  a 
warmth,  and  has  brought  on  disagreeable 
debates  of  arguments;  but  never  when  any 
IfPgajed,  where  tfte  pensioners  ware  injured, 
W8k  XXI. . 


l^e  never  met  ^tbaiiyoppoeitiori;  we  wei* 
unanimous  in  t)iat;  I  only  speak  of  trifling 

As  you  haye  gast  a  general  reflection  upon 
captain  fiailhe,  to  say  he  was  very  warm  in 
the  council,  and  the  grievances  of  Greenwich 
Hospital  have  prqcee4«d  from  his  having  pri- 
vate quarrels  witJ*  .other  particular  persons,  it 
would  be  doing  him  justice  to  mention  what 
those  particulars  are.-— There  were  two  or 
three  of  trje  c^vU  officers  that  he  had  private 
quarrels  with ;  and  I  never  saw,  before  those 
private  quarrels  were,  but  that  every  thine 
went  yery  quietly.;  but  from  the  opposition 
to  tfyoee  particular  people,  that  gave  me  rea- 
son to  think  that  was  the  ground  of  it, 

I  beg  to  know  the  date  of  those  quarrels? 
— 3pme  years  past ;  it  was  before  and  after 
.captain  Bailbe  was  Ueuteaant-govefnor. 

T^en  if  it  has  been  before  captain  Baillie 
was  lieufenant-gQvernor,  I  dpn't  understand 
you? — IU  might  npt  have  it  in  his  power  to 
sjbew  those  private  quarrels,  till  after  he  came 
to  b^e  lieute^mjUgoyefnor ;  I  am  only  speak- 
ing of  what  I  know,  with  regard  to  those  pri- 
vate quarrels ;  I  believe  this ;  I  don't  say  it  is 
fact  $  hut  I  have  made  that  observation ;  and 
I  thinjc  that  is  the  ground*  of  the  grievances 
of  Greenwich  Jftusejta). 

t  beg  you  will  mention  any  other  instance 
of  captain  Baillie's  warmth  in  council ;  you 
have  only  mentioned  one.— lie  never  had  any 
With  me.  The  duty  of  a  naval  officer  in 
Greenwich  Hospital  is  principally  the  goad 
government  of  the  pensioners,  and  their  pro- 
tection. A  naval  officer  has  no  business  to 
go  into  the  office  pf  a-  civil  officer.  I  suppose 
every  man  of  trust  m\\  set  like  an  honest 
man.  If  the  penskmers  come  with  com- 
plaints, you  will  attend  to  them ;  but  are  not 
to  go  to  search  inte  tlnnes,  And  suspect  people 
of  frauds,  without  grounds. 

Do  yep  know  my  instances  of  captain 
Baize's  seajttluBg  tor  frauds,  without  hiving 
them  complained  0/?— J  was  in  the  Hospital 
many  year?  after  Mr.  BeJJ/  who  was  in  the 
Hospityd  above  forty  years;  no  wuftary  of- 
ficer ever  pjiesuined  to  go  into  the  kitchen ; 
it, was  bis  ioniip»njdbte  duly  tp  receive  the 
meat,  see  it  cut  up,  and  delivered  to  the 
cnok,  who  leclp  it  up.  Ties  uaval  officer  is  to 
go  into  the  uin)«grhall  when  the  bell  rings, 
and  the  rnen  a/e  assembled  ;,if  the  meat  ap- 
neajes  improper,  i*e*U  am.tv  take  notice  of  it; 
I  am  not  to  90  into  the  Mehe*,  and  .see  if  the 
civil  offcer  /Joes  bttdtfy,  wi  suspect  him  to 
be  a  rascal :  no ;  if  he,  the  civil  officer,  has 
any  dmiht,  beadnde  for  she  officer  of  the 
week  iff  gp  in  aoi  aasiat  ton;  it  is  not  mjr 
duty  tojfl  &0P  wi4hPu|.;.eDjd  every  man  of 
integrity  would  be  hurt*  by  it  very  much;  f 
fSbouldfrfeki*  vary  w*ong,  a^sleeaent  it,  if  a 
civil  officer  earoe  i»to  the  dining  room  to*ee 
=1"  *  ?«%gs  were  ri^t. 

hen  one  of  the  great  gpounds  against  capr 
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tarn  Baillie  is,  he  has  been  very  officious  in 
looking  into  the  meat  ?— I  was  asked  what 
grounds  I  had  for  supposing  quarrels  with  the . 
civil  officers  the  grounds  of  it;  I  mentioned 
this  as  what  I  thought  the  ground ;  he  en- 
courages others  to  go  and  see  whether  this  or 

•  that  man  is  a  rascal  or  not ;  which  I  should 
not  think  he  would  do,  unless  he  had  a 
quarrel  with  them. 

Then  it  has  been  his  inspecting  into  things, 

•  to  see  if  there  were  any  frauds  or  not  ? — In  an 
improper  manner. 

What  do  you  call  an  improper  manner  ? — It 
is  an  improper  manner  for  me  to  go  into  any 
man's  office,  who  has  a  trust,  to  see  whether 
he  acts  properly  or  no,  when  I  have  no  busi- 
ness so  to  do. 

Then  you  don't  think  it  is  the  duty  of  the 
lieutenant-governor  to  see  whether  the  of- 
ficers in  the  Hospital  do  their  duty  ?— Every 
officer  of  the  Hospital  is  to  take  notice  of 
every  fraud  that  he  knows  of;  then  they  are 
to  be  brought  before  the  council;  they  are 
•not to  be  made  private  memorandums  of  at 
home,  but  to  be  brought  to  the  light,  and  rec- 
tified immediately. 

I  understand  you,  that  the  cause  of  quarrel 
between  captain  Baillie  and  the  civil  officers 
of  the  Hospital  was,  that  captain  Baillie 
had  enquired,  in  an  improper  way,  into  the 
meat?— -Not  particularly  that;  but,  in  gene- 
ra^ his  private  quarrels  with  some  of  the  civil 
officers,  I  believed,  was  the  general  cause  of 
the  disturbances  in  Greenwich  Hospital. 

I  desired  an  instance,  and  did  not  you  men- 
tfion  that  he  had  particularly  examined,  in  an 
improper  manner,  into  the  meat?— Yes. 

Give  an  instance  of  that.— I  have  known  a 
-captain  ot  lieutenant  of  the  week  go  into  the 
kitchen  when  the  meat  has  come  in,  examine 
.the  meat,  and,  before  the  civil  officer  has  de- 
termined one  way  or  other,  '  That  meat  is 
not  proper ;  I  desire  that  meat  may  be  sent 
away.'  He  might  have  gone  in  and  looked 
at  it,  but  not  have  given  any  orders ;  he  had 
no  right  to  give  any  orders  about  it ;  it  is  the 
civil  officer's  duty  to  take  notice  of  that ;  and 
if  he  found  he  did  not  report  it,  then  take  no- 
tice of  him;  but  not  before  he  found  what 
his  report  should  be. 

Then  the  cause  of  this  is,  that  captain 
Baillie  has  expressed  himself,  that  the  meat 
was  bad,  when  he  saw  it  such? — They  have 
no  right  to  examine  the  meat  -before  it  is 
boiled;  not  a  naval  officer,  without  he  is  call- 
ed in  by  the  steward  and  the  clerk  of  the 
cheque. 

That  is  your  opinion  ?— We  are  directed, 
by  the  king's  commission,  not  to  interfere 
with  any  thing,  only  the  government  of  the 
Hospital. 

And  you  don't  reckon  it  a  part  of  the  good 
government  of  the  Hospital,  to  see  whether 
the  meat  is  good  or  bad? — Certainly,  when  it 
comes  into  the  hall/ 

It  seems  captain  Baillie  has  been  too  offi- 
cious-in  enquiring  into  this  matter? — Not 
merely  that. 


What  then  ?— What  have  I  charged  him 
with  ? 

I  can't  find  that  out ;  tell  the  committee 
what  you  do  charge  him  with. — With  being 
very  passionate  and  overbearing  in  council ; 
and  with  interfering  in  the  private  officers' 
duty  in  points  he  had  no  right  to  do ;  such  as 
officers  going  into  the  kitchen,  who  had  no 
right  to  go  in  there,  to  examine  the  meat  be- 
fore it  was  boiled. f 

Do  you  know  of  any  instance  in  which 
captain  Baillie  has  behaved  ill  to  the  pension- 
ers?— In  what  respect  does  your  lordship 
mean? 

I  ask  if  you  know  any  ?— I  think  by  caus- 
ing a  confusion  and  disturbance  in  the  Hos- 
pital, and  setting  them  by  the  ears  together ; 
and  making  the  men,  in  general,  believe  they 
have  been  fed  upon  bull  beef,  and  that  it 
would  be  continued  so ;  and  that  there  were 
frauds  continually  exhibited  against  them: 
this  is  inflaming  their  minds,  keeping  them 
in  hot  water,  and  making  them  unhappy. 

These  are  general  charges:  give  an  in- 
stance.— When  the  committee  was  sitting,  he 
came  out  from,  the  committee  board;  the 
words  I  cannot  recollect ;  but  they  were  re- 
peated loud  enough  for  any  body  to  hear ; 
that  the  lame  ana  the  blind  (I  beg  your  lord- 
ships' pardon,  he  made  use  of  an  oath)  that 
there  would  be  no  redress  for  them.  This  is 
making  a  very  bad  impression  upon  the 
minds  of  the  pensioners,  and  must  make  them 
very  unhappy  to  think  that  they  should  have 
no  redress. 

That  was  in  consequence  of  the  examina- 
tion ? — It  was,  I  believe. 

Were  you  present  at  that  examination  ? — 
I  was  not  at  that  time ;  I  was  called  when 
the  council  was  called  before  the  board;  I 
was  one  of  them. 

Was  this  addressed  to  the  lame  and  the 
blind  only,  or  in  general  to  the  pensioners? 
— In  general,  in  coming  out ;  but  I  must  beg 
to  observe  to  your  lordships,  I  did  not  hear  it 
myself. 

Can  you  speak  to  any  other  act  in  which 
captain  Baillie  has  ever  told  the  pensioners 
that  tbey  must  expect  to  be  fed  with  bull 
beef  and  sour  small  beer? — I  don't  know  of 
any. 

Do  you  know  any  instance  of  his  having 
done  any  injury  to  the  pensioners  ? — I  do  not. 

•Do  you  know  any  instance  of  his  having 
struck  a  pensioner? — No. 

Do  you  know  any  instance  of  any  other 
officer  having  struck  a  pensioner? — Not 
of  my  own  knowledge;  there  is  little  of 
that  in  Greenwich  Hospital ;  in  the  course  of 
twenty  years  I  don't  think  it  has  happened 
twice. 

Did  you  ever  know,  captain  Baillie  in  liquor  ? 
— Never* 

Has  he  constantly  attended  since  he  has 
been  lieutenant-governor? — Constantly:  I 
h  ■  ■  ■  i    .  ...  -    ■     i  1 1 1 1  n.i  ■ 

t  After  it  is  boiled,  there  era  be  no  redraftfwti« 
mta,  be  it  oror  go  b*4.    Orif.  E<L 
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believe  as  much  so   as   any  lieutenant-go- 
vernor. 

Has  he  made  it  his  business  to  take  care,  of 
the  pensioners?-  *Not  more  than  other  of- 
ficers; he  can  do  nothing  of  himself;  it  is 
the  council. 

m  Has  he  done  any  thing  to  injure  the  pen* 
sioners  ?— Nothing  more  than  the  impression 
that  has  been  made  upon  their  minds;  I  don't 
contradict  that. 

Is  he  looked  upon  by  the  pensioners  as 
their  friend? — I  believe  that  he  has  been 
lately,  since  the  book  has  been  published, 
looked  upon  to  be  particularly  so,  because  he 
has  risked  his  all,  I  believe,  for  their  sake. 

The  opinion  of  the  pensioners,  in  general, 
is,  that  he  has  been  their  friend  ? — I  cannot 
say  in  general ;  I  do  not  converse  with  the 
men ;  only  when  we  come  to  council  we  hear 
them. 

I  ask  as  to  the  general  opinion? — I  don't 
know  as  to  that. 

Do  you  know  of  any  one  instance  in  which 
captain  Baillie  has  ever  misbehaved  to  any 
pensioner?— I  don't  know,  with  respect  to 
any  single  pensioner:  I  only  know  the  ge- 
neral impressions  made  upon  the  pensioners. 

Viscount  Dudley.  You  mentioned  a  drain 
that  runs  under  your  apartments;  was  not 
tjiere  an  old  drain  that  ran  under  your  apart- 
ment, and  some  of  the  cabins  belonging  to 
the  pensioners,  before  you  came  into  that 
office  you  are  now  in  ?— .4.  The  same  drain 
remains  now ;  it  is  a  water  drain,  it  conveys 
the  water  from  the  top  of  the  house,  it  is  a 
large  barrel,  and  this  drain  is  let  into  that; 
that  is  the  thing,  it  has  not  been  a  new  drain, 
or  a  new  barrel. 

Duke  of  Bolton.  Whether  the  officers  have 
not  all  of  them  a  set  of  instructions  relative  to 
their  conduct  in  Greenwich  Hospital  )—A.  We 
have  instructions  to  be  guided  by,  not  rela- 
tive to  our  conduct,  but  it  is  to  regulate  the 
pensioners'  conduct. 

But  have  the  officers  no  instructions? — 
These  are  instructions  given  us  by  the  ge- 
neral court  confirmed  by  the  Admiralty,  which 
instructions  we  go  by  with  regard  to  the  re- 
gularity of  the  pensioners,  and  the  punish- 
ment that  is  inflicted  upon  them ;  sometimes, 
in  little  points,  it  is  left  to  the  majority  of  the 
council,  what  they  think  right. 

Are  there  no  instructions  to  obey  the 
orders  of  the  governor,  and. the  lieutenant- 
governor  ? — There  are  such  instructions. 

Have  you  such  orders  ? — I  have. 

How  far  do  you  think  those  orders  reach  ? 
— The  naval  officers  of  Greenwich  Hospital 
are  set  down  in  that  royal  asylum,  for  their 
past  services;  the  civil  officers,  for  what  is 
expected  from  them,  they  are  supposed  to  be 
active  men,  capable  of  doing  tneir  duty,  or 
they  are  unfit ;  the  naval  officers ;  if  I  am  not 
able  to  come  out  of  my  apartment,  the  go- 
vernor, or.  lieutenant-governor,  cannot  com- 
pel me  to  it ;  the  civil  officers  are  paid,  for 
what  is  expected  from  them    they  are  sup- 


posed not  to  be  feeble  men;  but  men  capable 
of  doing  their  duty. 

But  I  ask,  if  there  are  not  instructions  to 
obey  the  lieutenant-governor  ? — Yes. 

Then,  if  the  lieutenant-governor  orders  you 
to  inspect  the  meat,  are  not  you  bound  to  do 
it? — I  should  desire  him  to  give  me  a  written 
order,  if  he  desired  me  to  do  any  thing  I 
thought  not  mv  duty,  to  justify  me  tor  doing 
an  unwarrantable  thing. 

Did  you  ever  know  an  instance  of  a  written 
order  being  given  in  the  Hospital  to  you, 
from  the  governor  or  lieutenant-governor,  to 
do  your  duty  ? — I  never  was  desired  to  do  any 
thing  improper  by  either  of  them;  captain 
Baillie  never  set  me  upon  such  a  thing  as 
that  in  his  life ;  if  he  had  I  would  say,  I  will 
obey  you,  if  you  will  give  me  a  written  order ; 
but  I  think  this  is  not  a  naval  officer's  duty. 

You  don't  know  of  any  written  order  being 
given  ?— No. 

Did  you  ever  inspect  the  meat,  by  the  order 
of  the  lieutenant-governor?— I  never  did;  I 
recollect  when  the  steward  and  the  clerk  of 
the  cheque  have  sent  to  me,  I  have  gone  there 
with  the  captain  of  the  week ;  we  liaye  Con- 
demned meat,  and  sent  away  that  which  was 
not  agreeable  to  the  contract;  and  several 
times  we  have  sent  to  market  for  the  best 
meat  that  we  could  get;  but  sometimes  the 
meat  has  appeared  very  fair  to  the  eye ;  some 
that  appeared  to  be  bull  beef  was  as  fair  to 
the  eye  as  could  be ;  when  it  was  boiled,  it* 
turned  out  to  be  bull  beef;  it  would  have  de- 
ceived a  butcher ;  we  must  have  been  rascals 
to  have  done  it  designedly. 

I  ask  you,  whether  you  have  not,  by  the 
orders  of  the  lieutenant-governor,  gone  and 
inspected  the  meat  ?— I  cannot  recollect  that 
I  ever  received  any  particular  orders  from  the 
lieutenant-governor ;  I  have  gone  in  conse- 
quence of  the  civil  officers  sending. 

Have  you  heard  of  any  other  naval  officers 

f)ing  by  order  of  the  lieutenant-governor? — 
have. 

But  had  they  any  written  order?— If  the 
thing  had  been  wrong,  a  written  order  would 
not  make  it  right. 

But  you  never  knew  of  their  having  a 
written  order  ? — No. 

You  have  talked  of  a  memorial  that  was 
brought  to  the  military  council"  of  the  House. 
—We  looked  upon  ourselves,  till  of  late  years, 
civilians;  we  are  kept  upon  the  list  that  we 
might  have  the  half-pay,  but  we  are  all  su- 
perannuated in  Greenwich  Hospital. 

But  whether  the  council  of  the  house 
has  not  been  called  the  military  council  ? — 
There  is  but  one  council. 

But  is  that  called  a  military  council?— It  is 
often  called  so  by  pensioners,  and  many 
others,  but  we  call  it  a  council. 

Have  you  read  the  commission  ? — I  have. 

Do  you  remember  whether  it  is  there 
called  a  military  council? — I  don't  recollect 
particularly. 

With  regard  to  that  memorial  which  was 
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iiought  Id  the  cWnci!  board,  compMiuiig  ef 
captain  Baillie  when  be  was!  lieuteilaht^o^ 
Pernor,  which1  df  the  chaplains  was"  it  that 
brought  that  memorial  forth  ?— Neither  of 
them. 

Who  brought  it?— The  present  lieutenant- 
governor,  captain  Maplesden,  I  remember 
perfectly  well,  Jmlfed  it  out  of  tils  bosom  At 
council. 

Was  there  a  majority  of  imTrtaTy  officers  at 
that  tiifae  present?— Certainly  a  great  one,  I 
think. 

Was  there  a  majority  of  military  officers, 
fbr  presenting  the  memorial,*  or  not?— There 
was  a  majority  of  military  at  the  council. 

Do  you  remember  how  many  military  of- 
ficers were  at  the  council  ?— The  books  will 
tell. 

You  dWt  remember  particularly,  that  there 
was  a  fnajority  of  tmhtary  officers,  at  the 
council,  against  the  memorial  ?— I  will  repeat 
them  if  1  can-;  captain  Baillie  did  endeavour 
to  persuade  some  not  to  sign  it;  I  will  tell 
your  lordships  who  were  the  officers  that  did 
not  sign  it;  captain  Alrwright,  lieutenant 
Kerr,  lieutenant  Ansell,  and,  rbelieve,  lietite- 
ilant  Lefevre,  but  I  am  not  certain  whether 
he  was  there  or  no,  if  he  was,  that  makes 
ibur;  lieutenant  Kerr  is  here  now.     There 


^TfteW  ft  a  cbftpI&tJftoR*  ft  wlien  &* 
complaints  are  put  dpwn  every  day,  the  eewv 
moh  coihplaints  of  tiuatrefe  between  pen- 
sioners, and  neglect  Of  doty';  bttt  Wh£re*  the 
pensioners  seem  to  be  aggrieved,  and  want 
immediate  redress,  it  is  the  duty  of  the  person 
Who  knows  that,  to  Acquaint  thfe  commanding 
officer  unon  the  spot,  who  has  a  power  to  eaS 
a  council,  arid  lay  the  matter  before  them  as 
soon  as  possible. 

Were  you  present,  perhaps  a  day,  ot  two 
days;  before  the  late4  fire,  when  lieutenant 
Kerr  came  to  council  and  complained  of  the 
danger  of  fire  in  the  tailors'  room  ? — I  donf 
recollect  lieutenant  Kerr,  or  any  other  person, 
making  any  complaint  in  Greenwich  Hospital 
of  danger  by  fire. 

Before  the  fire  began  ?— If  was  not  done,  I 
will  venture  to  say,  bt  any  officers  as  a  inatter 
laid  before  the  council;  it  might  be  mention- 
ed in  conversation. 

In  what  manner  was  it  mentioned  ?— As  far 
as  I  understand  it  was  mentioned,  that  the 
taylors'  room,  they  wished  it  was  remored : 
or  something  of  that  sort. 

When  was  that  ?— I  was  not  present;  if  I 
was,  I  did  riot  attend  to  it ;  I  heard  that  such 
a  tiling  had  been  mentioned. 


Were  you  at  the  council  when  there  was  a\ 
were  the  present  lieutenant-governor,  cap-  reference  made  to  it  from  the  board  of  direc- 
tfcin  Lynn,  captain  Chads,  lieutenant  Movie,,  tors,  touching  the  allowance  made  to  the  men 


dnd  myself; 
sign  it. 


five  military  officers  that  did 


Then  you  were  five  to  four  ?— I  don't  recol- 
lect ariy  more*  naval  officers;  it  remember 
lieutenant  Kerr  said,  he  did  not  know  what 
tpao;  he  seemed  very  much  agitated ;  I  said, 
eVefV  one  must  judge  fbr  himself. 

Wbo'were  the  civil  officers  that  were  prfc- 
sfcnif-— llie  memorial  is  upon  your  lordships? 
Iftbfe ;  I  really  cannot  recollect  all  of  them. 

With  regard  to  what  you  have  termed  riots, 
what  is  the  rule  in  Greenwich  Hospital,  about 
the  pensioners  being  absent?  What  time  of 
day  are  they  allowed  to  be  absent?  And 
where  do  they  go?— We  have  got  a  day-book, 
and  a  night  book ;  no  man  is  to  absent  him- 
self, by  the  rules  of  the  house,  without  leave ; 
there  is  a  muster  every  day  in  the  week,  ex- 
cept  one ;  every  man  is  to  attend  his  muster. 

What  time  is  the  muster  ?— About  twelve 
o'clock. 

'  Ffota  twelve  o'clock,  what  time  have  they 
leave  of  absence  ?— They  must  be  in  the  gates 
by  ten  o'clock;  they  have  leave  of  absence, 
when  it  does  not  interfere  with  their  duty. 

What  duty  ?— There  is  guard  duty,  ana  sen- 
try duty. 

They  have  leave  of  absence  to  go  where 
they  please  ?— -Yes  ;  but  those  men  who  were 
at  your  lordships'  door,  were  here  at  eleven 
o'clock  in  the  morning;  they  should  have 
been  at  Greenwich  Hospital  at  twelve  o'clock, 
to  attend  their  muster. 

You  have  said,  that  all  complaints,  made 
bv  any  officers,  ought  tq  be  earned  directly  to 
the  council,  and  immediately  taken  notice  of? 


in  money,  some  years  ago,  instead  of  meat  > 
—Does  your  lordship  mean  the  chalk-off  list, 
otthe  butler's  Kst? 

Both  were  mentioned. — I  eannet  sbemfc  po- 
sitively to  trial;  I  do  not  recollect  that;  bat 
I  knoV,  hi  regard  td  the  butler's  list,  and 
chalk-off  list  in  particular.  I  have  had  com- 
plaints in  the  hail  made  to  the,  in  rny  duty 
week ;  but  the  complaint  has  been,  that  the 
butler  gave  them  provisions  instead  of  chalk- 
ing ihem  off.  when  it  was  their  proper  tern  to* 
be  chalked  off;  and  they  looked  upon  h  as  a 
hardship  to  be  obliged  to  take  the  provisions; 
thai  I  remember  more  than  once  or  twice. 

But  do  you  reinerhbet  having  beefl  at  coun- 
cil when  the  chalk-off  Kst  was  represented  by 
the  council,  to  the  boaro"  of  directors*  to  lie 
abolished?— I  recollect  I  saw  at  that  trme, 
and  at  tftat  very  time  that  it  was  done ;  I 
looked  upon  it  as  a  tiling  that  was  nefcessary, 
but  after  that  we  re-comfidered  it,  and  We 
found  that  thefe!  were  very  many  deserving, 
sober,  worthy  ferlows,  in  fee  Hospital,  who 
had  families ;  and  by  letting  therh  be  CM!***! 
off,  they  could  buy  with  this  money,  siiflieient 
to  support  a  wife  and  two  or  three  diftdren, 
when  a  small  allowance  would  not ;  it  WW 
in  consideration  of  that,  that  I  altered  rnf 
opinion. 

Did  the  council  take  any  steps  fe  conse- 
quence of  that*  to  signify  to  the  directors, 
that  they  had  altered  their  opinion  ►— I*  was 
not  mentioned  to  the  directors,  but  that  Was 
my  private  opinion. 

But  did  the  court  of  directors  fake  any  no- 
tice of  that  which  was  a  nnanhnena  referent* 


*a>  **in  from  flat  taiatil  b^l  believe  they  did 
^nuwtoe  fart*  it,  add  found  it  wild  be  pro- 
etactm  of  iM  eMMnronees}  Art  they  M  wit 
at  fire*  foresee. 

IH4  the  beard  of  directors  take  any  notice 
«*f  it  *— l*he  .governor  and  tieotensftit  govoru 
nor,  the  treasurer,  an*  the  suitor  beienfcimj 
to  thd  beard  of  abactors*  they  might  tell  it  to 
them. 

Do  you  know*  that  they  #W*-^I  do  not 
know  tiufctefay  «d. 

Bid  they  comply  with  the  anatanous  to- 
coaunetidaftteti  of  the  council  M4  Art  ndtheer 
that  there  was  any  alteration. 

Toil  mast  knew  whether  there  Wat  or  not  ? 
■—I  believe  not :  tod  that  because  it  was  in 
consideration  of  being  of  service  to  tnany  df 
.  sorting  men  and  their  families. 

Wad  the  unanimous  request  of  the  council 
oompHed  with  by  th*  court  of  directors  ?-^I 
believe  not. 

Was  any  reftsen  gften  why  tncy  did  not 
comply  with  it  ?— In  private  it  was  startMb- 
cd,  but  not  in  a  formal  manner  to  the  eeuatril. 

Lieutenant  Moyle  called  in  by  Lord  Sandwich. 

Q.  Lonls  DndUy  and  ChaUrfieto.  Who- 
ttoer  you  were  present  at  the  rteaswemorit  of 
the  linen  ?--I*as. 

Hew  did  you  proceed  in  taking  such  m*tt*. 
swement?— There  was  a  standaro  of  the 
length  that  was  proposed  by  the  house,  H  was 
originally  so ;  one  long  sticky  and  at  on*  end 
of  it,  it  was  marked  a  quarter  of  a  yard,  a  nail, 
and  a  half  nail ;  and  there  was  one  pet-son 
stood  at  one  enVl ;  captain  Ghadda  was  at  one 
end,  I  was  at  the  other. 

How  many  years  haw  you  bean  in  the 
Hospital?— Above  SO. 

Did  you  ever  hoar  the  men  cotftptam  of. 
their  shirts  or  sheets  ?— Never  that  I  heard. 

Does  the  present  steward,  Godfay,  exercise 
Ms  oftce  eto)y?—I  think  he  does;  he  fte- 
mfemlv  has  cai*ed  upon  me  as  an  old  office?, 
*  advise  with  me;  my  apartment  is  close  to 
h«  office. 

Id  there  any  occasion  of  complaint  against 
fcmi  ?~I  flavor  conceived  that  there  was. 

Duke  of  'RJUtonottd.  Whether  you  have 
had  any  additions  made  to  your  apartbients 
within  these  few  year*  f-^Certamly. 

What  *e  they  f*-A  small  parlotir,  and  a 
bed-roorn. 

Has  not  your  ktehen  tee*  enlarged  ?— Tes. 

Have  not  the  wall*  been  removed  from 
their  fbimdatiotis*,  in  drJer  to  make  tfcat  ?— 
Jnrone. 

Has  not  there  been  a  party-wall  refatoved  ? 
— Ttere  was  a  J>la»ter  Wall,  but  H  had  no 
connectioh  w$th  any  fovndsrtionrWall. 

IayomaleygekHcfienf— Itiea  very  good 
kW~v— -  beftw  it  was  enlarged,  it  was  tort 
•  ■*  -  •-       •  •   •> "  *  •  • 


kitchen  *. 


*  Hits  is  »  aew  mode  of  wearing  Kncto,  with  a 
l6Bg  pole  or  stick,  two  yards  aiid  a*  talf  long,  with 
a  pencm  at  eacfc  end  itretehing  ctat  tire  sheets,  6ra— 
6t£.  £d. 


seven  feat  wide;  *ad  I  had  a  family  than  of 
seven  children. 

I»  there  any  kitchen  in  the  Hospital  larger 
than  yours?— I  don't  know;  yes,  I  believe 
there  is. 

How  many?-!  apeak  only  by  guess,  i 
never  measured  any  of  them;  I  believe  there 
may  be  two. 

Which  are  they  ?— I  believe  the  lieutenant* 
governor's,  but  I  am  not  certain,  I  never  mea. 
sured  it)  nor  t  don't  know  that  I  have  boon 
in  it  since  it  has  been  his  apartment. 
.  Are  you  sure  that  your  kitchen  is  not  sq 
large  as  the  lieutenant  governor's  ?— I  don't 
know  that  I  was  ever  in  it  but  once  in  my 
life,  and  that  is  20  years  ago. 

What  do  you  guess  about  itf-*-I  cannot 
guess ;  I  am  at  your  lordships1  bar  upon  my 
oath. 

Do  yon  know  whether  there  have  been 
any  seafaring  men  introduced  into  what  it 
called  the  civil  establishment,  within  these 
last  seven  years?— I  recollect  that  there  who 
a  cook's  mate  made  from  one  of  the  pen* 
sionem;  a  man  behaved  with  great  integrity 
in  the  kitchen,  when  he  was  an  underling  j 
and  for  that  reason  he  was  made  a  mate 
when  there  was  a  vacancy;  be  was  appointed* 
I  believe*  at  the  recommendation  of  captain 
Baillie;  I  think  I  have  heard  so ;  but  I  don't 
speak  positively  to  that 

Were  you  present  at  the  council  that  voted 
to  abolish  the  chalk-off  list,  and  to  recom-t- 
ntend  it  to  the  court  of  directors  to  abolish  it? 
— I  believe  I  was  at  the  council ;  but  who* 
ther  the  minute  was  in  thai  nature,  I  cannot 
say ;  I  think  it  rather  a  reference  from  tba 
board  of  directors  to  the  council,  tor  their  opi- 
nion, with  regard  to  the  utility. 

Do  you  recollect  whether  they  eUd  not  re- 
commend in  consequence  of  that  reference* 
that  the  chalk-off  list  should  be  abolished  ^ 
I  believe  they  did. 

Do  you  recollect  whether  that  recommen* 
danon  was  unanimous?— I  cannot  recollect, 
it  is  a  good  while  ago.  In  trifling  matters  S 
have  many  times  observed  it,  in  gentlemen 
whose  conversation  upon  the  points  have 
been  different  to  their  views,  they  have  given, 
ihto  it  at  last,  because  they  have  seen  that 
there  has  been  a  great  majority  in  favour  of 
them;  and  they  were  not  willing  to  enter 
into  disputes,  or  to  make  a  difference  in  the 
council,  but  to  give  it  up;  and  I  believe  that 
I  was  one  of  those,  from  an  observatioa,  that 
from  a  lone  time  that  I  have  been  in  the 
Hospital,  I  nave  known  the  peamoners,  who 
many  of  them  have  wives  and  families,  have 
softened  to  be  on  that  list,  on  account  of  as* 
sisting  their  families ;  that  inthe  winter  time, 
they  cotdd  with  the  money  they  sold  their. 
meat  lor  to  the  butler,  they  could  make  a 
mess  with  the  broth,  to  supply  their  &* 
mines. 

Is  it  the  practice  of  the  clerk  of  the  cotav 
cil,  to  set  down,  that  it  is  the  mrnninious  re- 
conrawndatien,  When  any  body  d&1crs4**-X* 
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believe  not ;  it  then  says,  I  believe,  by  a  ma- 


nt 


Then  if  that  recommendation  is  said  to  be 
unanimous  in  the  council  books,  do  you  ima- 
gine or  not,  that  it  was  unanimous  ? — I  have 
mentioned  the  reason  with  respect  to  myself; 
I  can  answer  for  no  one  but  myself; 
I  did  consent  to  that,  though  at  the  same 
time  I  thought  it  was  better  as  it  was. 
-  And  yet  did  you  consent  to  have  it  set 
down  unanimously,  that  it  was  your  opinion 
when  it  was  not?— I  did ;  and  have,  in  many 
instances,  without  any  dishonour  or  discredit 
to  myself,  I  think ;  when  I  have  seen  that  a 
number  of  gentlemen  were  of  opinion  different 
from  what  I  have  been  arguing  for,  I  have 
acquiesced  for  the  sake  of  quietness  and  peace, 
not  to  make  uneasiness  in  the  council,  where 
the  point  is  not  of  any  consequence ;  and  in 
this  case  there  was  a  great  majority,  and  I 
went  with  the  tide,  to  speak  as  a  seaman. 

Do  you  frequently  give  up  your  opinion 
when  you  find  there  is  a  majority  ?— Not  al- 
ways. 

Do  you  submit  to  its  being  set  down-,  that 
it  is  your  opinion,  when  the  thing  is  contrary 
to  your  opinion  ?— I  have  answered  that  al- 
ready, ana  can  only  give  the  same  answer ; 
where  I  have  in  many  cases  seen  a  number 
of  gentlemen  that  were  of  a  different  opinion 
from  mine,  and  where  the  thing  has  been  of 
a  trifling  nature,  I  have  given  up  my  opinion ; 
I  have  said,  let  it  go  as  you  please. 

Then  how  is  it  possible  for  the  court  of  di- 
rectors, to  whom  you  made  that  recommen- 
dation, to  know  whether  it  was  the  unani- 
mous opinion  of  the  council,  or  not?— There 
were,  I  believe,  a  great  number  of  gentlemen 
that  signed  it;  I  do  not  recollect  the  exact 
particulars,  it  is  a  great  while  ago;  if  it 
is  thought  even  a  fault  in  me,  I  do  not  mean 
to  hide  it  from  the  committee  ;  in  the  mode  I 
have  acted,  I  do  not  feel  myself  ashamed 
of  it. 

.  Who  is  the  fourth  captain  of  Greenwich 
Hospital?— I  cannot  say;  I  have  never  seen 
him,  I  believe. 

What  is  his  name  ? — I  do  not  know,  as  he 
has  never  been  among  us. 

Is  it  captain.  Cook 7— I  think  it  is  not,  I 
only  speak  upon  hearsay,  I  don't  say  positive- 
ly; there  has  been  no  captain  appeared  since 
captain  Maplesden  was  appointed  lieutenant- 
governor,  which  made  a  rise  up  of  the  cap- 
tains, I  have  never  seen  any  person  that  I  re- 
collect. 

Did  you  never  understand  that  captain 
Chadds  was  under  an  obligation  to  give  up 
his  station  in  the  Hospital,  if  Mr.  Cook  re- 
turned ? — I  have  heard  that  in  conversation, 
but  can  say  nothing  certain  as  to  that. 

You  do  not  know  any  thing  of  captain 
Cook's  having  resigned  to  captain  Chadds 
upon  that  condition  T—  I  know  nothing  about 
that 

When  you  were  present  at  the  measuring 
of  the  linen,  you  said  you  stood  at  one  end  of 


the  measure,  and  captain  Maplesden  at  the 
other ;  did  you,  upon  that  measuring,  find  all 
the  linen  to-be  of  the  regular  standard  of  the 
Hospital  ? — No,  certainly  not,  I  did  not  ex- 
pect to  find  it ;  but  if  your  lordships  will  per- 
mit me  to  refer  to  a  note,  which  I  took  at 
the  time,  I  will  acquaint  your  lordships  howl 
found  the  measurement,  1,990  sheets  that  I 
was  at  the  measurement  of  myself,  and  then 
I  signed  a  paper,  which  is,  I  believe,  before 
your  lordships,  with  respect  to  it,  I  have  a 
note,  I  put  in  my  book  at  the  time,  that  I 
cannot  without  looking  at  that  be  particular. 

Look  at  your  notes. — (Refers  to  his  notes.) 
On  March  the  27th,  and  the  89th.  1779,  Mr. 
Godby  called  on  me,  and  begged  it  as  a  fa- 
vour, that  I  would  go  with  captain  Chadds  and 
captain  Lynn,  himself  and  the  clerk  of  the 
cheque,  to  measure  some  linen ;  I  saw  mea- 
sured 1,990  sheets,  there  were  60,  one  nail 
over  the  standard ;  ten,  two  nails  over  the 
standard ;  one,  a  quarter  of  a  yard  over  the 
standard,  61*  were  agreeable  to  the  standard ; 
395,  one  nail  under  the  standard ;  168,  two 
nails  under  the  standard;  35  were  three  nails 
under  the  standard ;  six,  four  nails  under  the 
standard,  making  in  the  whole,  1,990.  • 

Were  any  of  the  shirts  measured  at  the 
same  time? — Yes ;  I  was  at  the  measuring  of 
500  shirts ;  I  believe  it  was  the  next  day ;  the 
standard  length  of  the  shirts,  I  understand  to 
be  one  yard,  a  nail  and  a  half,  there  were  298 
agreeable  to  the  standard;  906,  were  half  a 
nail  under  the  standard;  58,  one  nail  and  a 
half  under  the  standard ;  eight,  two  nails  and 
a  half  under  the  standard^  that  made  up 
500.   . 

Were  there  any  over  the  standard  ?— There 
were  not 

Have  you  ever  been  present  at  the  measur- 
ing any  linen,  in  any  former  year  ? — No ;  I 
never  was  called  upon ;  I  was  asked  upon  this 
occasion ;  we  went  to  various  parts  of  the 
Hospital,  we  went  to  the  infirmary  to  both 
the  matrons'  depositories,  where  they  kept  the 
linen,  where  they  took  them  down  promis- 
cuously, and  captain  Lynn,  who  was  one  of 
the  gentlemen  that  was  with  us,  he  acted  as 
secretary,  as  a  cheque  upon  the  other,  and 
one  of  Mr.  Godby's  clerks  at  the  other 
table  took  down,  and  when  they  had  done,  it 
was  in  our  presence  summed  up  and  compar- 
ed, whether  they  were  right  or  not,  and  what 
I  have  read  to  your  lordships  is  the  result  of 
the  examination. 

Were  they  new  shirts  or  old? — Old  shirts. 

You  say  the  standard  is  one  yard,  one  nail 
and  an  half? — I  think  so. 

When  you  say  the  word  standard,  that  I 
understand  to  be  a  good  standard  measure  for 
a  middle  sized  man,  or  a  tolerable  sized  man  ? 
— I  understand  it  to  be  the  measure  that  has 
always  been  allowed. 

Do  not  you  apprehend,  there  requires  more 
or  less,  according  to  the  tallness  and  size  of 
the  men  ? — There  .  is  likewise  extraordinary 
shuts  allowed;  where  there  is  a  greater  quan- 
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tity  of  linen  in  the  shirt;  where  a  nan  proves 
a  very  tall  man,  they  are  so  exact,  that  if  a  tall 
man  comes  into  the  ward,  where  a  short  man 
has  been,  and  his  shirt,  which  if  he  is  a  very 
short  man,  he  must  have  it  reduced  from  the 
standard  I  imagine;  so  he  has  nothing  else  to 
do,  but  to  go  to  his  nurse,  and  tell  her,  that 
shirt  is  too  short  for  him,  she  carries  it  to  the 
steward's  office,  and  it  is  changed  immediately 
for  another  that  fits  him,  that  has  been  the 
practice  all  the  time  I  have  been  in  the  house. 
Had  it  been  the  practice  before  captain 
Baillie's  book  came  out,  to  send  for  the  offi- 
cers to  see  the  linen  measured  ?— No,I  never 
beard  that  it  was. 

[Lieutenant  Moyle  withdrew.] 

Sir  John  Fielding  called  in. 

Did  lord  Sandwich  send  to  you  immediate- 
ly upon  the  news  of  the  fire  at  Greenwich  ? — 
Yes. 

What  directions  did  he  give  to  you  ?— He 
wished  to  have  the  matter  enquired  into,  and 
I  then  told  his  lordship  what  I  thought  would 
be  very  proper  steps  to  be  taken  for  that  pur- 
pose; and  he  directed  the  secretary,  Mr. 
Stephens,  to  take  down  those  directions; 
those  directions,  to  the  best  of  ray  recollec- 
tion, were,  that  the  governor  of  Greenwich 
Hospital  be  desired  to  collect  all  the  parties 
that  were  upon  the  spot  where  the  fire  took 
place,  the  day  before  the  fire  happened ;  and 
that  he  should  also  collect  all  the  people  that 
came  to  the  fire,  at  the  first  appearance  of  it, 
and  have  all  those  people  ready  together,  that 
they  be  examined  at  a  day  affixed,  which  was 
I  believe,  a  day  or  two  after  the  fire,  so  that 
the  directions  in  reality  were  given  by  me,  and 
not  by  my  lord  Sandwich. 

In  consequence  of  that,  did  you  make  a 
strict  enquiry  into  the  matter  ? — I  did,  as  ela- 
borate an  enquiry  as  ever  I  made  in  my  life, 
and  founded  upon  the  horror  I  had  of  such  a 
transaction,  for  it  was  represented  to  me,  be- 
fore 1  enquired  into  it,  as  if  it  might  have 
been  done  maliciously. 

How  many  days,  or  what  time  did  that  en- 
quiry take  you  r— The  enquiry  of  the  people 
in  the  Hospital  took  two  days,  the  subsequent 
enquiries,  ior  we  were  not  content  in  taking 
the  facts  as  they  stood,  but  we  went  farther, 
and  even  pursued  every  little  hearsay;  of 
any  old  nurse,  or  any  drunken  pensioner,  or 
whatever  had  been  said  from  time  to  time  ; 
the  enquiry  continued  about  a  fortnight,  but 
two  days  only  at  Greenwich;  afterwards  the 
persons  were  sent  up  to  me  by  sir  Charles 
Hardy;  whenever  there  was  any  thing  to  be 
enquired  into,  they  sent  the  parties  up  to  me: 
they  were  all  examined  upon  oath,  and  all 
tne  essential  parts  of  the  examination  were 
taken  in  writing,  and  signed  by  the  parties. 

Do  you  know  whether  the  captain  of  the 
week,  and  the  officers  of  Greenwich  Hospital, 
were  examined  upon  oath  ?— The  informations 
are  in  the  hands  of  the  secretary  of  the  Admi- 
*«y,  Mr,  Ibtotsott,  that  will  show,  I  do  not 


immediately  recollect  all  the  names  of  the 
officers,  but  being  acquainted  with  one  of 
them,  I  particularly  recollect,  that  the  oath  of 
captain  Allwrightwas  taken;  the  mode  we 
took  was  this,  I  considered  that  the  fire  must 
have  arisen,  either  from  accident,  from  into* 
rest,  or  from  malice,  and  to  those  three  points 
every  person  was  examined ;  they  were  suf- 
fered first  to  tell  their  stories,  and  if  they 
knew  nothing  that  I  thought  was  matter  of 
importance  at  all,  we  did  not  take  it  in  writ- 
ing, only  took  loose  minutes  of  it,  and  they 
are  in  the  hands  of  Mr.  Ibbetson. 

Upon '  the  whole  then,  did  you  do  every 
thing  that  was  in  your  power  to  investigate 
that  matter  to  the  bottom  ?— I  am  sure,  be- 
fore such  a  respectable  body  as  this,  it  would 
be  vanity  in  me  to  say,  what  enquiry  I  did 
make;  but  I  believe  all  the  parties  that 
heard  it  were  satisfied,  I  was  acting  the  part 
of  an  upright  man,  and  a  good  magistrate; 
and  I  aid  every  thing  in  my  power,  and  am 
satisfied  that  the  affidavits,  when  they  come 
to  be  read,  will  convince  every  member  of 
this  honourable  House. 

From  this  examination,  where  did  it  appear 
that  the  fire  had  arisen  r — There  is  an  apart- 
ment called  the  tailors'  shop ;  this  apartment 
goes  out  of  the  regulated  part  of  the  Hospital, 
called  the  Duke  of  York's  ward,  up  a  few 
steps,  into  this  tailors'  room ; ,  it  appeared  sa- 
tisfactorily, as  will  appear  from  the  informa- 
tions, that  it  did  not  break  out  in  the  tailors9 
shop,  for  the  proof  of  putting  out  the  fire  is  so 
well  established,  and  tne  proof  of  people  being 
in  that  room,  when  the  fire  was  discovered,  is 
equally  so  well  established,  that  it  was  mo- 
rally impossible  that  that  fire  could  break  out 
in  that  close  shop ;  the  fire  from  the  evidence, 
will  appear  to  be  under  this  tailors'  shop,  there 
the  seat  of  the  fire  was,  and  there  was  no  fire 
at  the  time  when  the  fire  was  under  the  shop, 
no  appearance  of  fire  in  the  shop,  that  appears 
clearly  to  demonstration,  from  the  nature  of 
the  evidence.* 

What  was  the  place  under  the  shop  ? — The 
deling  under  the  floor  of  the '  tailors' shop 
covers  over,  with  some  little  distant  space,  * 
the  alcove  of  the  altar-piece ;  for,  in  order 
that  we  might  investigate  this  matter  with 
exactness,  which  is  a  thing  of  very  great  con- 
sequence, Mr.  Mylne,  the  surveyor  there,  a 
very  ingenious  man,  as  I  could  not  see  objects 
so  well,  he  made  a  model  of  the  under  part 
of  the  floor,  covering  over  the  altar-piece, 
where  the  fire  evidently  was  seen. 

What  sort  of  a  place  did  you  say  was  under 
the  tailor's  shop  ?— First,  there  is  a  floor,  then 
'  under  that  a  vacant  place  not  used  for  any 
purpose  whatever,  but  covered,  over  the  at 
cove  of  the  altar-piece,  in  the  chapel,  which 
is  situated  almost  all  the  way  under  this 
tailors'  shop. 

Where  did  it  appear  that  the  fire  began,  in 


*  See  lieutenant' 
Orif.Sd. 


Kerr's  eridknoe,  page  231.— 
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the  ajcevn  of  the  chapel,  or  u)  what  vacant 
fjaee'r-rlt  did  net  appear  from  any  eireumr 
stance  or  fact,  that  we  could  support,  that  we 
4*uUl  form  *  real  fair  conjecture,  that  j*  arose 
iram  aceident,  from  the  taijpr*'  shoo,  fast 
jpttrfPUprfirpB  write;  now  from interest, 
*e  bad  »  tfwwg  presumptive  evidence  i* 
jpugbt  anise  from  that  quarter ;  end  that  from 
ite  principle,  the  contractor  /or  making  the 
slothes,  is,  as  I  fyiod,  a  mere  contactor  for 
labour,  and  tberaipre  ww  not  nwwmry  to  be 
a  man  of  property;  tadeed,  he  turned  put  to 
be  so  low-life  *  rellowj  thai  he  could  soarce 
£nd  money  to  pay  hit  men;  but  be  was 
ibbged  to  find  very  ample  securities  for  the 
#rpperty  be  was entrusted  with;  new, before 
*hi&  fa*  happened,  he  had  near  500  suite  of 
giethe*,  reedy  made,  that  he  was  tp  deliver 
mt ;  we  cb>th  bad  been  given  out  to  him  by 
$he  proper  officers  of  the  charity;  tbenefbre, 
it  wea  imagined,  thai  if  he  did  ant  account 
for  this  cloth,  and  the  clothe*  being  in  the 
house  at  the  tine  ef  the  fins,  that  he  aught 
feivje  embfitfled  the  property  entrusted  to  his 
care,  and  have  done  this  maliciously,  in  order 
focoja<^his  own  villainy;  hut  upon  pursu- 
ing that  enquiry  upon  the  principle  of  inte- 
rest, it  appeared  very  clearly  and  satis&cta. 
t?ily,  thai  all  the  property  of  the  Hospital  was 
W  the  tailors'  shop  the  night  previous  to  the 
Are.  From  an  apprehension  that  he  might 
have  done  something  of  this  sort,  the  gover- 
nor was  kind  enough  to  have  patterns  jef  all 
the  different  cloths  delivered  to  mm,  and  they 
pursued  the  enquiry  throughout  all  the  pawn* 
brokers  of  linden,  to  see  ff  any  thing  of  that 
aprtbed  been  pawned;  so  that  it  turned  out 
ftearly,  that  there  was  no  motive  of  interest 
m  this  cenfcactor  to  do  this  villainous  act 

What  did  it  appear  then,  from  this  exami- 
nation, was  the  cause  of  the  fire  ?— i<to  oause 
could  be  assigned,  for  it  remains  now  in  as 
much  a  state  of  obscurity,  as  it  did  at  the  first 
ttomeni;  and  perhaps  may  be  a  great  while, 
and  perhaps  for  ever. 

M  what  time  of  the  day  was  the  fire  first 
discovered/V-I  think  about  skin  the  morning. 
t  Ware  there  any  people  at  that  tjjne  at  work 
m.  the  tailors'  shop?~rNo,  the  circumstance 
was  this;  I  can  remember  it  exceeding  w»H; 
when  we  came  to  enquire  into  the  people, 
who  went  to  this  shop  m  the  morning  for  {he 
key,  entrusted  by  tae  contractor  with  his  ser- 
yani,  be  went  to  town  that  night;  a  bov?  a 
sort  of  an  apprentice  nr  clerk,  or  something 
of  that  kind*  sent  with  the  Journeymen,  ia 
oxder  to  let  then  into  the  shop,  and  upon  go- 
ing into  the  shop,  those  six.  steps  that  lead 
from  the  Hospital  to  u>e  tailors'  shop,  have  a 
qonr  at  the  top,  and  a  door  at  the  bottom ; 
when  they  untucked  the  door  at  the  bottom, 
the-snjtilretheAicasie  out  from  between  the 
chinks  of  the  door,  that  lead  up  to  the  upper 
deox;  so  that  it  was  a  little  passage  between 
two  doors,  one  directly  leading  into  the  shop, 
the  other  directly  leading  put  of  the.  Duke's 
ward  to  those  steps ;  when  they  opened  the 


feat  4w,  tbans  was  such  a  yintot  spooks 
came  from  under  the  .step**  that  they  were 
pot  aWe  to  get  up ;  but  however,  one  or  two 
men,  whose  infonnations  ware  taken,  did  get 
up,  weujt  intp  tbe  tailors'  shop,  one  with  a 
eindJe  and  laniborn  in  bis  nana,  walked 
ro^id  the  shop,  apd  aay  no  fre ;  upon  this 
djecoyery  the  proper  omeers  attended,  proper 
alarms,  were  given,  apd  every  thing  was  done 
tJaat  was  necessary  upon  the  occasion,  but  as 
the  foe  was  under  the  shop,  and  they  did  not 
rip  up  the  steps  immediately^  to  see  where 
the  seel  snd  origin  f>(  ijt  was,  till  such  time  as 
it  was  got  to  such  a  height*  tn  conceal  the 
origin  of  the  fire,  which  was  never  discovered. 

Who  were  those  men  that  went  round  the 
shop  with  a  candle  and  lanthorn  in  their 
hands  ?  Were  they  the  tailors  r — There  was  a 
boatawain  and  a  tailor,  and  p#o  or  three  in- 
dwreftt  people;  it  is  prpyed  very  substan- 
tially by  three  or  four  different  evidences. 

Wastheqs  not  a  woman  tbfit  sw#re  that 
fbe  fir*  was  seen  in  the  taitere'  shop  ?— There 
was  a  woman  that  spoke  from  hearsay  evt- 
dsneet  which*  when  traced  MP,  came  te 
aotfdpg,  that  a  man  bad  been  geea  anioking 
m  the  shop  a  long  time  before. 

It  was  hinted  to  you,  that  it  might  be  set 
on  fee  maliciously ;  who  hinted  *ha*  to  you; 
— X  forget  that;  the  three  persons  who  were 
present,  when  I  first  heard  of  H,  were  Mr. 
Stephens,  Jtf r.  Cooke,  and  my  lord  Sandwich  ; 
but  there  were  no  hurts  from  ftem*.  but  the 
conjecture  rafter  arose  to  mf  own  mind, 
from  the  history  tbep  «ei»  gtypg  of  some 
great  disputes  that  had  been  ui  fte  Hospital 
U  is  natural  wben  enquiring  into  Vhe  cause  of 
a  thing,  to  see  wbai  mojbwe*  were  likely  to 
produce  it ;  I  had  not  heard  of  tfris  dispute 
about  captain  fiailjie  at  this  tune;  but-  when 
they  mentioned  to  me  that  these  were  dis- 
putes in  the  Hospital,  that  it  might  noeaibly 
arise  from  malice. 

Vou  say  it  was  not  hinted  to /ou  by  any  of 
Jbose  persons  you  named^l$oy  my  n^etbod 
la  always  to  go  inimediateliv  toflfte  what  mo* 
Uves  nan  peoduc*  the  ^t,  to/enifuire  into  the 
origin  o/  any  thuuj,  from  a  conviction,  that 
atf  human  notion*  must,  bare  an  adequate 
motive. 

Did  the  toaW  xoem  appear  to  he  a  board? 
edrpom?— ItcWM. 

Qo  yon  think,  upon  4be  whole,  that  it  was 
nerfectfiilnr  not,  to  aufter  a  room  pf  Ihatsmt 
to  be  in  the  care  of  the  taiior  ?— It  is  an  ab- 
awdity  in  itself :  &r  any  garrison*  or  place, 
to  have  a  set  ot  outlaws  in  it ;  or  ni  a -ship; 
I  haye  had  the  honour  to  serv*  his  majesty 
pnboar^aabip;  if  ail  the  parts  of  that  ship 
were  under  due  regulation,  and  there  was  an 
outlawed  place  in  the  foeeoastle,  or  down  in 
the  hold,  it  would  be  an  exceeding  absurd 
thing ;  and  to  leave  a  body  of  thirty  tailors 
drinking  gin  all  day,  in  asoh  a  place  as  that, 
appears  to  me  to  be  an  irregularity. 

I  beg  you  will  say,  whether  there  same  en! 
uffig  tfii*^fffTOiflfvtmffi  tKa^  there  bad  besn 
§ 
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people  in  the  tailors'  shop  late  the  night  be- 
fore ?— No ;  it  appeared  trie  fire  happened  the 
morning  after  New-year's-day ;  the  tailors,  as 
they  called  it,  knocked  off  the  day  before  at 
three  or  four  o'clock,  to  keep  New-year's-day, 
to  make  holiday ;  then  it  was  necessary  to 
shew  who  were  the  people  that  was  in  this 
place,  at  the  time  of  shutting  up  the  shop ; 
there  was  the  master  tailor  himself,  his  clerk, 
and  one  or  two  indifferent  people  belonging 
to  the  Hospital,  a  kind  of  scouts,  who  came 
there  to  do  any  tittle  office,  were  all  there  at 
the  putting  out  of  the  fire ;  and  the  descrip- 
tion of  the  manner  of  putting  out  that  fire,  is 
set  forth  in  their  information ;  it  was  the 
middle  of  the  day,  there  was  no  necessity  for 
a  candle ;  there  were  no  goods  packing  up, 
or  to  be  sealed,  and  there  was  no  cause  for 
any  light  whatever;  and  they  carried  their 
observations  of  putting  out  the  fire  to  such 
minuteness,  that  after  they  had  raked  the  fire 
out,  they  threw  water  upon  the  cinders  when 
they  were  upon  the  hearth,  and  pulled  the 
circular  fender  out,  to  prevent  any  mischief 
happening ;  so  that  the  care  upon  putting  out 
the  fire,  seems  to  me  to  be  exceedingly  satis- 
factory. 

How  many  people,  in  general,  did  it  appear, 
worked  in  that  place  N--Upon  an  average, 
thirty.  This  man  contracts  only  for  labour ; 
and,  upon  examination,  I  find  they  got  very 
little  out  of  every  suit  of  clothes ;  they  only 
contracted  for  the  labour  and  the  trimmings, 
so  that  the  profits  arising  were  very  low ;  and 
I  do  suppose,  that  the  tailors  employed  were 
of  the  lowest  order. 

Did  it  appear  that  they  had  gin  there  to 
drink  ?■— It  appeared,  that  the  master  tailor 
used  to  have  a  keg  of  gin  in  his  cutting-room, 
and  to  serve  it  out  to  his  men. 

Did  it  appear  they  used  to  work  there  by 
candle-light ?—That  I  do  not  recollect;  I 
suppose  in  winter  time  they  did. 

V oti  said  captain  Allwright  was  examined 
upon  oath  ?— He  seemed  to  me  the  earnest 
person  there  that  could  give  any  account,  and 
he  is  a  gentleman  I  happened  to  have  a  par- 
ticular knowledge  and  acquaintance  with;  he 
is  a  very  amiable  worthy  man ;  I  do  myself, 
I  may  be  wrong  in  my  judgment,  but  I  do 
think,  that  upon  the  difference  of  opinion 
that  arose  between  him  and  a  very  active  fel- 
low that  was  there,  who  was  going  to  rip  up 
the  steps  and  pull  down  all  before  him,  that 
he  might  see  the  seat  of  the  fire ;  he  was  pre- 
vented from  doing  it  by  this  idea,  whether 
"ght  or  wrong  I  do  not  say ;  they  said,  if  he 
took  up  the  steps,  it  would  give  vent  to  the 
w ;  now  if  they  had  taken  up  these  six  steps 
instantaneously,  they  must  have  seen  where 
tne»eatofthefirewas. 

Who  advised  taking  them  up  ? — A  spirited 
fcllow,  I  think  his  name  is  Cox. 

•k       ^ou  evcr  near  wnat  *8  tne  amount  of 
the  damage  by  the  fire  at  Greenwich  Hos- 
pital ?-_N«L 
You  have  mentioned  captain  Allwright: 
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what  character  does  he  bear  in  general? — 
What  I  know  of  him  is  this,  he  is  a  gentle- 
man that  has  been  protected  from  his  early 
youth  by  the  duke  of  Bolton,  and  I  have  seen 
him  hundreds  and  hundreds  of  times  at  Chat- 
ham with  the  duke's  relations,  and  I  always 
considered  him  as  a  very  amiable,  modest, 
worthy  man;  he  did  apply  to  me  two  or 
three  years  ago,  together  with  lieutenant  go- 
vernor Bailhe,  in  order  to  prosecute  some 
men  that  had  been  guilty  of  some  robberies 
in  the  Hospital ;  and  captain  Baillie  and  cap- 
tain Allwright  carried  on  their  prosecutions 
with  a  great  deal  of  spirit  and  propriety.  I 
never  saw  captain  Baulie  but  at  that  time  in 
my  life,  but  captain  Allwright  I  have  known 
many  years ;  he  is  as  amiable  a  man  as  I 
ever  knew  in  my  life. 

And  is  captain  Allwright  likely  to  side  with 
a  man  that  is  causing  great  disturbances  in 
the  Hospital  ?— He  seems  to  me  the  contrary ; 
he  appears  to  be  a  man  of  a  tranquil  temper, 
a  polite  well-behaved  man. 

You  could  give  credit  to  his  opinion  ? — As 
soon  as  any  man  I  know. 

[Sir  John  Fielding  withdrew.] 

Captain  Chadds  called  in  again. 

Viscount  Dudley.  Whether  you  know  any 
thins  of  a  dispute  and  a  quarrel  between  two 
gentlemen  of  the  Hospital ;  one  a  military 
man;  the  other,  in  the  civil  employ?— A. 
I  do. 

Who  are  they  ?— Lieutenant  Smith  and 
Mr.  Mylne,  the  surveyor  of  the  works. 

Can  yoQ  tell  us  any  thing  that  passed  upon 
that  occasion  ?— One  morning  last  summer, 
lieutenant  Smith  sent  to  me,  and  desired  to 
speak  with  me ;  I  accordingly  went  to  him; 
he  told  me  he  had  had  some  difference  the 
night  before  with  Mr.  Mylne,  and  would  be 
glad  of  my  advice  how  to  act  upon  it ;  as  I 
was  a  military  officer,  and  he  was  a  military 
officer,  I  told  him  to  relate  his  story  to  me, 
and  I  would  give  him  my  advice  very  cor- 
dially; he  said  last  night  we  were  at  the 
club;  the  subject  was  captain  Baillie's  book, 
which  was  the  cause  of  this  disturbance;  they 
had  some  altercations  there  upon  it ;  I  was 
not  present :  this  is  as  lieutenant  Smith  told 
me ;  when  the  club  broke  up,  they  with- 
drew; Mr.  Mylne  was  going  to  his  apart- 
ments along  with  another  gentleman. 

Be  so  good  as  to  confine  what  you  say,  to 
tell  us  what  part  you  had  in  making  up  this 
dispute  ?— Mr.  Mylne  was  going  to  his  apart- 
ments; Mr.  Smith  followed  him;  Mr.  Smith 
came  up  with  him,  close  to  his  apartments ; 
they  had  some  altercations  there;  this  is  as 
lieutenant  Smith  said;  words  ensued,  and 
then  blows;  which  struck  first  I  cannot  say ; 
Mr.  Mylne,  I  believe,  was  more  successful 
than  lieutenant  Smith,  and  knocked  him 
down ;  I  said,  I  think  you  are  to  blame,  that 
is  my  opinion  of  the  matter;  for  had  you 

Sne  to  your  apartments,  this  thing  would  not 
ve  happened,  for  Mr.  Mylne  was  gone  to 
8  H 
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bis  apartment,  therefore  you  are  the  aggressor 
by  following  him;  I  thought  a  challenge 
would  ensue;  and  as  an  officer  of  the  house, 
J  thought  it  would  be  a  reflection  upon  gen- 
tlemen of  that  house  to  suffer  two  gentlemen 
to  fight;  I  begged  of  lieutenant  Smith  to  let 
me  interfere  in  the  matter ;  he  said  he  thought 
he  was  ill  used,  but  would  abide  by  what  I  said ; 
I  interfered;  I  begged  of  the  gentlemen  to 
pitch  upon  two  gentlemen,  on  each  side,  and 
we  would  hear  the  whole  story;  there  were 
three  military  officers ;  .  I  was  one,  and  one 
civil :  we.  settled  the  affair,  made  them  friends, 
and  they  are  so  to  this  day  for  what  I  know ; 
and  therefore  there  was  no  complaint  made 
by  these  gentlemen  to  captain  Baillie;  and 
what  he  has  said,  b  from  hearsay;  it  is  a 
point;  of  honour ;  we  made  them  friends,  and 
they  are  friends  to  this  moment. 

He  did  not  repeat  it  to  you  as  if  it  was  any 
quarrel  between  the  civd  and  military? — 
JSTone,  in  the  least;  I  was  not  present;  I  un- 
derstood it  was  disputing  about  captain  Bail- 
lie's  book,  which  threw  every  body  into  con- 
fusion in  the  Hospital  when  it  came  forth ;  I 
never  knew  of  any  quarrel  in  the  Hospital  till 
that  book  did  come  forth. 

After  you  had  made  this  matter  up,  you 
understood  it  was  a  thing  to  die  ? — Entirely ; 
I  never  heard  it  mentioned  from  that  time, 
till  I  heard  it  mentioned  at  your  lordships' 
bar,  that  a  military  officer  was  knocked  down ; 
I  thought  it  my  duty  to  prevent  their  quar- 
relling. 

Cross-Examination, 

I  shall  beg  to  know  whether  it  appeared 
from  your  examination  that  Mr.  Mylne  struck 
first,  or  Mr.  Smith? — Upon  my  word  and  ho- 
nour, I  believe  neither  of  them  knew  who, 
struck  first;  they  had  words,  and  blows  en- 
sued immediately;  I  never  heard  them  say 
which;  however,  the  affair  was  made  up  with 
honour  to  them  both,  as  gentlemen,  and  they 
are  friends  to  this  moment;  I  gave  lieutenant 
Smith  my  opinion;  I  thought  he  was  wrong, 
and  I  believe,  he  thought  so  himself;  if  he 
had  gone  to  his  apartments,  there  would  have 
been  no  blows;  they  are  both  respectable 
gentlemen  in  their  characters  in  the  Hospital. 

But  it  is  material  to  know  whether  an 
architect  or  clerk  of  the  works  is  to  take  upon 
himself  to  strike  an  officer? — If  an  officer 
will  follow  an  architect,  or  a  civil  officer,  I 
think  that  civil  officer  is  to  defend  himself,  as 
.  1  said ;  if  that  officer  had  gone  to  his  apart- 
ments, this  matter  would  not  have  happened. 

i  asked  you  a  plain  question ;  which  struck 
first?— -I  don't  know  which  struck  first ;  but 
it  appeared  to  me  that  lieutenant  Smith  was 
the  aggressor,  because  he  followed  him  to  his 
apartments;  they  both  were  reconciled,  and 
shook  hands. 

Whether  you  imagine  that  either  of  them 
wished  the  matter  ever  to  be  mentioned  again  ? 
— Never  did;  for  we  were  bound  in  secrecy: 
the  gentlemen  that  made  it  up,  we  looked 
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upon  it  a  point  of  honour ;  if  we  made  them 
friends,  that  is  enough;  they  both  shook 
hands,  and  were  contented. 

[Captain  Chadds  withdrew.] 

John  Morgan,  esq.  called  in. 

Please  to  inform  the  House  what  you  know 
respecting  the  prosecutions  of  the  butchers  for 
serving  the  Hospital  with  bull  beef. — I  trust 
your  lordships  will  permit  me,  in  the  first 
instance,  to  give  a  full  answer  to  the  question ; 
for  this  reason,  that  many  great  and  gross  re- 
flections have  been  thrown  out  against  the 
whole  board  of  directors  respecting  their  con- 
duct in  the  prosecution  of  Mr.  Mellish,  the 
contracting  butcher. 

Be  so  good  as  merely  to  relate  the  facts  re- 
lative to  the  prosecution  of  the  butcher  ? — My 
lords,  the  opinion  of  the  standing  court  of 
Greenwich  Hospital  was  taken  with  respect 
to  the  mode  of  proceeding  against  Mellish; 
that  opinion  was  laid  before  me  as  a  counsel 
for  the  Hospital,  and  as  a  pleader  for  the  pur- 
pose of  drawing  a  declaration,  or  two  declara- 
tions, against  the  contractor ;  the  opinion  of 
the  standing  counsel  was,  that  the  proceed- 
ings should  be  taken  upon  the  board;  there 
are  two  contracts;  the  one  entered  into  in 
1774,  the  other  in  1775;  one  of  the  boards 
was  made  to  Mr.  Hicks*,  and  others ;  the 
second  board  was  made  to  sir  Charles  Hardy, 
and  others;  in  consequence  of  the  boards 
being  so  made,  the  complaints  could  not  be 
consolidated  into  one  action,  but  must  neces- 
sarily be  divided  into  two ;  I  drew  one,  if  not 
both  the  declarations,  and  I  think  that  was  in 
Hilary  term;  the  utmost  expedition  that  I 
could  use,  was  used  upon  that  occasion ;  the 
declarations  were  both  delivered  in  both  suits, 
in  Michaelmas,  according  to  the  information 
which  I  have  received,  and  do  not  doubt  to 
be  true,  for  pleading  was  obtained  by  the  de- 
fendant ;  that  the  original  declaration  stated 
merely  the  bonds,  without  taking  notice  of 
the  conditions,  being  the  usual  mode  of  plead- 
ing, it  was  incumbent  upon  the  defendant, 
when  he  gave  an  answer  to  the  charge  against 
him,  first,  to  state  the  condition  of  the  bond ; 
I  am  speaking;  now  in  each  action ;  the  con- 
dition appeared  to  be  for  the  performance  of 
the  covenants  in  articles;  the  defendant  then 
stated  those  articles  in  each  action ;  when  I 
am  speaking  of  one.  I  bee  to  be  understood 
as  speaking  of  both.  When  he  stated  the 
articles,  he  had  no  other  answer  to  give,  but 
that  he  had  fully  performed  his  covenants ;  the 
covenants  related  to  providing  the  Hospital 
with  the  best  fat  ox  beef,  and  I  think  the  best 
wether  mutton;  but,  in  fact,  the  various 
kinds  of  meat  to  be  provided  by  the  con- 
tractor, were  to  be  of  every  kind  the  best ; 
one  of  the  bonds  was  in  the  penalty  of  300/. 
the  other  in  the  penalty  of  500/.  the  pleadings 
of  course,  on  the.  behalf  of  the  defendant, 
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were  long;  when  the  defendant  bad  delivered 
in  hit  pleas,  they  were  laid  before  me,  with 
instructions  to  draw  replications,  and  then  it 
was  essentially  necessary  to  consider  the  true 
nature  of  the  case,  and  what  was  best  to  be 
done  for  the  Hospital.    When  I  came  to  con- 
sider the  true  nature  of  the  articles  that  were 
stated,  I  found  what  I  conceived  would  be  a 
vast  advantage  to  the  Hospital;  for  I  dis- 
covered, that  notwithstanding  the  complaints 
had  been  said  to  be  made  innumerable,  yet 
at  the  same  time  that  there  was  very  little 
evidence ;  and  I  was  perfectly  convinced,  that 
if  in  replying  I  assigned  my  breaches  gene- 
rally, and  left  it  to  the  jury  to  ascertain  the 
damage,  that  the  jury  would  not  have  before 
them  evidence  sufficient  upon  each  of  the 
breaches,  that  I  could  assign  to  give  10*.  da- 
mages;   but  in  attentively  considering  the 
articles,  I  found  there  was  a  clause  which  I 
thought  might  be  turned  to  apply  to  the  case 
in  question;   that  is  this,  that  upon  every 
breach,  the  defendant  should  forfeit  10/.  each 
breach ;  I  thought  my  best  way  was  to  assign 
my  breaches,  and  assign  likewise  upon  my 
replication,  that  the  defendant  had  forfeited 
10/.  upon  each  breach ;   we  had  a  consulta- 
tion with  Mr.  Wallace ;  he  was  of  opinion, 
that  the  action,  upon  the  last  contract,  should 
be  first  tried,  because  there  was  much  better 
evidence  to  support  the  action  in  that  case 
than  in  the  other,  and  therefore  it  would  be 
most  eligible  for  the  Hospital  to  try  only  that 
one ;  the  defendant  obtained  time,  and  a  va- 
riety of  delays  unavoidably  ensued,  which  the 
solicitor  for  the  Hospital  could  not  by  any 
means  avoid.    At  last,  one  of  the  causes  came 
to  be  tried  at  Guildhall,  by  a  special  jury, 
before  the  noble  lord  that  presides  in  the 
court  of  KingVbench.    Upon  that  trial,  evi- 
dence was  given  often  breaches  having  been 
made ;  there  was  some  slight  evidence  of  an 
eleventh  breach,  but  not  sufficiently  strong 
to  go  to  a  jury;   the  jury  gave  upon  each 
breach  10/.  that  made  10o£  in  that  action; 
exclusive  of  the  100/.  damages,  the  defendant 
paid  costs,  108/.  10*. 

After  this  the  directors  gave  orders  to  pro- 
ceed in  the  second  action  upon  the  first  con- 
tract ;  many  difficulties  ensued  in  collecting 
evidence,  by  a  variety  of  delays  that  it  was 
impossible  to  avoid ;  tnat  cause  continued  for 
some  time  before  it  came  to  a  trial,  it  after- 
wards came  on  to  be  appointed  in  the  vaca- 
tion, wjlich  was  so  extremely  short,  that  the 
cause  stood  postponed,  and  when  my  lord 
Mansfield  was  moved  to  appoint  a  day,  there 
arose  a  circumstance  concerning  which  some? 
thing  has  been  said  that  renders  it  necessary 
foe  me  to  explain  the  transaction,  as  far  as  is 
within  my  knowledge ;  I  do  not  mean  to  pay 
a  compliment  to  any  noble  lord  in  this  House ; 
but  ever  since  that  lord  has  presided  in  the 
court  of  King's-bench,  rt  has  been  an  inva- 
riable rule  of  conduct  with  him,  to  do  every 
ming  in  his  power  to  prevent  the  subject  from 
Wkg^harmesed  an*  oppressed  with  unoeccs- 
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sary  suits,  we  have  dairy  instances  of  it  m 
actions  brought  upon  policies  of  insurance,  in 
proceedings  Drought  against  officers  of  corpo- 
rations, by  Quo  Warranto,  where  the  determi- 
nation of  one  cause  will  determine  many,  to 
postpone  them  all  till  the  determination  of 
that  one  cause,  and  rest  the  issue  of  all  upon 
that  one  cause. 

Please  to  answer  the  question  as  precisely 
as  you  can  ? — I  was  going  to  assign  a  reason 
for  the  second  action  being  compounded; 
Mr.  Dunning,  the  counsel  for  the  defendant 
(£  need  not  pay  him  a  compliment  in  saying, 
that  his  honour  and  humanity  are  equal  to 
his  abilities)  upon  its  being  moved  to  appoint 
a  day  for  the  trial  of  that  cause,  upon  lord 
Mansfield  asking,  What  the  cause  was  ?  Mr. 
Dunning,  with  a  great  unaffected  warmth, 
considered  the  prosecution  of  the  second  cause 
as  a  persecution,  by  way  of  resentment,  and 
not  done  with  a  view  to  justice;  a  hint  dropt 
from  the  bench,  that  as  justice  had  already 
been  done,  and  they  had  been  severely  pu- 
nished, and  as  he  had  made  an  offer  to  pay  a 
sum  of  money,  and  to  pay  all  the  costs,  the 
ends  of  justice  might  be  obtained;  and,  in 
fact,  as  I  understood  it,  a  hint  that  it  was 
more  advisable,  for  the  sake  of  justice,  to 
compromise  the  suit,  than  for  any  other  res- 
son  ;  upon  that  account,  when  we  came  into 
court,  as  the  directors,  upon  application  to 
them,  said,  let  the  counsel  for  the  Hospital 
do  what  shall  be  thought  best,  with  the  ap- 
probation of  the  court,  the  defendant's  coun- 
sel undertaking  to'pay  100/.  and  all  costs,  that 
second  suit  was  compromised ;  the  costs  in 
that  suit  came  to  S09/.  the  whole  damages 
came  to  603/.  10*.  and,  I  suppose,  the  de- 
fendant's costs  came  to  300/.  more;  and  I 
beg  to  say,  that  the  causes  were  carried  on  to 
the  best  advantage  for  the  Hospital,  and  with 
all  the  expedition  that  they  could  be  done 
with. 

Were  the  actons  properly  laid  ?— I  conceive 
they  were,  and  properly  passed  in  every  re- 
spect. 

Were  the  proceedings  carried  on  in  a  desul- 
tory manner  r — I  think  not. 

And  you  think  the  prosecution  was  effec- 
tual?—Not  only  effectual,  but  the  best  that 
could  be  had  upon  the  occasion. 

You  have  said  the  suits  were  carried  on  with 
all  possible  expedition  ?— The  causes  were 
commenced  in  Trinity  Term,  1775. 

The  whole  time,  how  long  might  it  be  ? — 
-The  last  cause  was  tried,  I  believe,  in  Trinity 
Term,  1777,  that  was  two  vears ;  I  have  told 
your  lordships,  that  one  of  the  suits  was  sus- 
pended, by  the  advice  of  the  counsel  for  the 
Hospital. 

When  that  last  suit  was  prosecuted,  there 
were  five  witnesses  in  court  to  prove  the  fifty 
penalties,  I  believe?— The  defendant,  as  I 
stated  before,  gave  100/.  which  amounted  td 
ten  penalties;  and,  in  my  own  private  judg- 
ment, had  we  gone  on  and  tried  the  cause^ 
we  should  not  have  recovered  fifteen* 
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What  was  the  reason  for  that  ?— I  assigned 
fifty  breaches  ;Jnit  the  witnesses  that  were 
to  give  an  account  of  the  transaction,  and  to 
give  strict  and  legal  evidence  before  a  jury, 
had  not  been  particular  in  the  accounts  they 
had  taken,  ana  could  not  speak  to  many  of 
the  days,  when  they  might  have  been  deli- 
vered, with  precision ;  they  could  not  specify 
particular  days,  except  to  very  few  of  the 
breaches. 

That  article  for  the  forfeiture  of  10/.  for 
each  breach  of  the  contract,  which  you  think 
was  not  intended  to  apply  to  that  particular 
case,  but  that  you  ingeniously  turned  it  to 
that;  what  was  that  inserted  for,  do  you 
think  ? — I  conceive  the  article  was  intended 
as  a  general  one;  but  it  did  not  strike  me. 
that  the  words  applied  to  this  particular  kind 
of  breach  ;  because,  in  that  article,  there  is  a 
provision,  that^  the  Hospital  disliking  any  of 
the  meat  may  return  it,  and  go  to  market  and 
supply  tne  Hospital  with  other  provisions  in 
lieu,  and  the  contractor  is  to  make  a  deduc- 
tion out  of  his  account  for  it;  arid  it  did  not 
appear  to  me,  that  thecase  in  question  imme- 
diately applied  to  this  particular  kind  of 
breach  of  contract;  I  should  rather  conceive 
that  that  was  intended  where  the  contractor, 
in  times  of  scarcity,  and  finding  meat  at  a 
much  higher  price  than  he  had  contracted  to 
supply  it  for,  might  hang  back  and  not  per- 
form his  contract,  that  I  considered  the  pe- 
nalty was  intended  against  him  more  in  that 
respect  than  any  other. 

You  apprehend,  that  the  10/.  penalty  was 
for  each  failure  of  his  contract  ? — And  so  it 
was  applied,,  upon  this  occasion,  and  the  jury 
gave  us  a  verdict. 

But  you  did  not  think  justly  ?— I  had  my 
doubts  about  that,  but  thought  it  migj&t  be 
applied  to  the  point,  and  it  answered  my  pur- 
pose. 

Upon  the  second  trial,  in  Guildhall,  I  think 
you  said,  that  the  chief  justice,  lord  Mans- 
field, before  whom  it  was  tried,  said,  this  was 
a  persecution,  and  not  a  prosecution  ? — I  nei- 
ther did  say,  nor  could  mean  to  say,  that  the 
noble  lord  said  that;  but  that  Mr.  Dunning, 
of  whose  honour  and  humanity  I  spoke,  took 
up  the  matter  witn  an  unaffected  warmth,  and 
he  considered  it  as  a  persecution. 

Do  you  take  upon  you  to  say,  that  lord 
Mansfield  said,  from  the  bench,  that  it  would 
be  more  for  the  end  of  justice  to  compromise 
it  ?— No,  as  I  understood  it,  that  the  ends  of 
justice  had  been  sufficiently  answered  al- 
ready. 

Did  you  mean  to  say,  that  it  was  dropped 
from  the  bench  or  not,  that  the  ends  of  justice 
would  be  as  fully  obtained  ? — Not  expressly 
said  in  terms;  but  I  understood  the  hint  that 
dropped  from  lord  Mansfield,  that  'all  the  cir* 
cumstances  of  the  case  considered,  it  might 
as  well  be  compromised  as  tried ;  that  the  ends 
of  justice  might  be  as  well  obtained,  was  what 
myself  subjoined.  [Here  Mr.  Gurney  was 
galled  upon  to  read  his  short-han4  notes,  by 


which  it  appeared,  that  Mr.  Morgan  had,  in 
the  former  part  of  his  evidence,  made  lord 
Mansfield  say,  that  it  would  be  a  persecution, 
and  not  a  prosecution ;  but  as  Mr.  Morgan 
said,  he  had  through  mistake  mis-stated  that 
fact,  he  was  permitted  to  re-state  it,  and  it 
now  stands  upon  the  Minutes  as  the  witness 
said  he  meant  to  express  himself.]  A  very, 
little  from  my  lord  Mansfield,  to  those  who 
know  him  in  his  judicial  capacity,  conveys  to 
his  hearers  a  great  deal ;  my  lord  Mansfield 
said  but  little ;  and  the  representation  made 
by  the  solicitor  to  the  directors  did,  in  my 
opinion,  convey  very  properly  the  idea  that 
he  entertained  of  what  had  passed ;  and  that 
was  this,  that  my  lord  (I  think  the  expression 
is)  seemed  to  hint,  that  under  all  the  circum- 
stances of  the  case,  might  as  well  be  compro- 
mised as  tried ;  I  think  that  was  the  repre- 
sentation that  was  made  by  the  solicitor ;  that 
was  what  I  considered  my  lord  Mansfield  had 
said ;  but  very  little,  but  in  the  very  little  he 
did  say,  I  understood  a  great  deal ;  and  I  have 
not  been  attempting  to  state,  to  this  House,  a 
long  conversation  of  lord  Mansfield,  when  I  do 
not  know  that  he  dropped  half  a  dozen  words 
upon  the  subject ;  therefore  I  have  been  mis- 
understood ;  when  I  have  been  giving  my 
own  construction,  your  lordship  has  thought  I 
was  giving  lord  Mansfield's  words. 

Were  you  in  court  yourself,  or  did  you  take 
it  from  the  solicitor,  what  lord  Mansfield  said 
upon  that  subject  ? — I  was  in  court. 

What  was  the  result  of  what  lord  Mansfield 
said  upon  that  occasion  ? — A  hint  from  lord 
Mansfield,  that  under  all  the  circumstances 
of  the  case,  the  second  cause  might  as  well 
be  compromised ;  upon  the  cause  coming  on 
to  be  tned,  something  like  a  question  dropped 
from  lord  Mansfield,  if  that  cause  was  not 
mentioned,  something  like  it;  upon  which 
Mr.  Wallace,  in  answer  said,  that  the  direc- 
tors thought,  if  they  compromised  it  of  them* 
selves,  without  the  approbation  of  the  court 
and  council,  that  it  would  look  like  extortion; 
upon  which  lord  Mansfield  said,  "  No,  no- 
thing of  that  kind ."  The  council  of  the  Hos- 
pital thought  it  advisable  to  compromise ;  I 
was  of  that  opinion,  that  the  man  had  been 
sufficiently,  and  it  was  my  own  opinion,  more 
than  sufficiently  punished ;  it  can  have  cost 
him,  in  the  whole,  little  less  than  900/. 

Is  that  the  whole  of  hints,  that  you  under- 
stood from  lord  Mansfield,  given  in  so  few 
words,  which  yon  understood  so  largely?— 
That  is  the  substance. 

I  think  you  have  said,  that  it  was  your  opi- 
nion also,  as  counsel  for  the  directors,  that 
the  butcher  who  had  been  convicted  of  one 
wicked  act  before,  should  not  be  convicted 
again,  because  it  would  be  persecution  ?— I 
am  afraid  my  opinion  is  not  properly  under* 
stood ;  I  think  it  is  tantamount  to  conviction, 
when  a  man  agrees  to  pay  100/.  and  costs, 
which  amounted  to  near  300/.  that  that  opi- 
nion was  not  ill-founded ;  and  that  it  was  not 
the  duty  of  the  directors,  in  a  case  of  tMfl 
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kind,  to  seek  the  tvmmumjus ;  they  had  made 
an  example  of  him  sufficiently. 

In  the  first  cause  or  the  second  ? — In  the 
second,  in  my  opinion ;  for  the  jury  was 
sworn,  and  the  man  was  put  to  as  much  ex- 
pence  as  he  could  be. 

[John  Morgan,  esq.  withdrew.] 

Doctor  Taylor  called  in,  one  of  Lord  Sand- 
wich's witnesses. 

How  long  have  you  been  in  the  Hospital  ? 
— Between  Id  and  14  years. 

Who  appointed  you  ? — 1  was  appointed  in 
lord  Egmont's  time. 

Do  you  conceive  the  infirmary  to  be  a  good 
establishment?— The  infirmary  is,  of  itself, 
one  of  the  best  hospitals  in  this  country. 

How  many  pensioners  will  it  hold?— Be- 
tween 240  and  960. 

Will  it,  upon  an  average,  hold  all  the  sick 
of  the  Hospital? — It  always  has  done  it;  and 
we  have  had  room  enough  to  shift  the  people. 

Is  it  designed  to  hold  both  the  helpless  and 
sick,  or  sick  alone  ?— It  will  hold  only  the  sick 
alone. 

Do  you  attend  the  examination  of  people 
who  are  candidates  to  be  admitted  into  the 
Hospital  ? — It  is  my  duty  to  be  present  at  the 
Admiralty  on  every  examination  of  invalids. 

Who  attends? — Lord  Sandwich,  since  he 
has  presided  at  the  board ;  he  has  always  at- 
tended and  examined  the  invalids,  when  he 
has  been  in  town. 

How  are  they  admitted  ? — They  bring  cer- 
tificates of  their  servitude,  and  they  are  ad- 
mitted by  the  length  of  their  services,  and  by 
infirmity.  Those  that  have  had  long  service, 
lord  Sandwich  generally  puts  upon  short  lists ; 
and  those  that  have  accidents,  they  are  put 
upon  a  short  list ;  those  of  less  merit  and 
service  are  deferred. 

Does  it  appear  that  they  are  preferred  by 
favour  or  by  merit  ?— Loto  Sandwich  makes 
it  a  rule  to  destroy  all  recommendations  be- 
fore he  examines  the  parties.  The  examina- 
tion, in  his  lordship's  time,  has  been  as  im- 
partial and  attentive  as  any  I  ever  saw. 

Could  the  admission  of  pensioners  be  better 
regulated  than  it  is  ?-— I  think  not ;  there  has 
not  been  a  landman  got  into  that  Hospital 
ever  since  I  have  attended,  but  those  who 
have  served  at  sea.* 

Cross-Examination. 

If  you  recollect  making  any  representation 
concerning  any  bad  veal  Tor  the  sick  ? — I  re- 
member some  very  bad  veal  one  morning 
being  brought  into  the  infirmary ;  I  saw  it, 
and  recommended  the  cooks  to  carry  it  to  the 
proper  officers  ;  it  was  very  indifferent,  but  it 
*as  not  putrid ;  it  was  fresh. 

Was  the  colour  good  ?— It  was  in  all  re- 
spects bad  veal. 


*  It  it  pretuined  he  does  not  speak  of  officers  or 
petty  officer*,  which  h  of  infinitely  more  oonse- 
JHwee.     ifrit.Ed. 


Did  you  ever  find  the  butter  bad  ?— No.  I 
have  very  seldom  had  any  complaints  about 
provisions :  there  has  been  complaints,  I 
know,  at  one  time,  about  some  butter ;  but  I 
don't  knew  whether  it  was  in  the  infirmary 
or  in  the  Hospital. 

Did  you  never  send  a  quantity  of  bad  butter 
to  lieutenant  Smith,  or  captain  Chadds,  for 
their  inspection,  which  your  patients  could  not 
eat? — I  nave  forgot  that  circumstance;  it  is 
very  possible  I  might;  but  it  is  a  long  time 
ago. 

Was  the  same  sort  of  beef  supplied  to  the 
men  in  the  infirmary  that  was  furnished  to 
the  pensioners  in  the  Hospital? — I  believe 
the  same  sort ;  I  never  heard  any  complaint 
of  the  beef  in  my  life. 

Did  you  ever  complain  to  the  directors  of 
the  detective  state  of  your  house  in  the  in- 
firmary ?-#-We  wrote  a  letter  to  have  our 
house  refitted;  we  have  been  eleven  years 
in  our  houses,  and  there  has  been  nothing 
done  to  them  in  that  time;  that  was  a  general 
letter  wrote  to  desire  that  they  might  be  re- 
paired, and  the  wainscot  might  be  put  to 
rights,  and  the  painting  refreshed  and  white- 
washed. 

Was  there  nothing  done  to  them  but  paint- 
ing and  white-washing  ? — They  are  repairing 
them  at  this  time;  repairing  the  wainscot; 
painting  and  white-washing  it,  and  laying 
some  oi  the  floors. 

Did  you  complain  of  captain  BailhV* 
printed  Case  ? — I  signed  the  complaints 
against  captain  Baillie. 

Did  you  complain,  at  first,  with  the  other 
officers,  or  afterwards  ? — When  the  book  came 
out,  and  I  found  reflections  thrown  out  against 
the  physical  people,  as  well  as  other  classes, 
I  then  signed  both  the  first  and  the  last. 

Are  you  one  of  the  council  of  the  house  ?— 
No ;  I  have  nothing  to  do  with  the  council. 

Has  captain  Baulie  made  any  reflections 
upon  you  in  the  case  of  Greenwich  Hospital  ? 
— He  charges  the  faculty,  I  think,  with  par- 
tiality ;  he  calls  us  factious;  these  charges  I 
do  not  understand. 

Do  you  think  it  possible  that  bull  beef 
could  be  received  for  ten  months,  instead  of 
good  fat  ox  beef,  if  the  clerk  of  the  cheque 
and  the  steward's  clerk  had  done  their  duty  ? 
— I  think  it  impossible  they  could  be  served 
with  bull  beef  in  that  time. 

Do  you  imagine  they  were  not  served  with 
bull  beef  during  that  time?— Yes;  I  imagine 
they  were  not. 

Did  you  attend  the  trials  ? — No,  I  never  did* 

Did  you  not  hear  it  had  been  made  appear 
there,  upon  oath,  that  they  were  served  for 
ten  months  with  bull  beef? — I  cannot  think 
it  possible  that  they  could,  because  I  never 
heard  any  complaints  among  the  people ;  and 
I  think  I  should,  if  it  had  been  so. 

[Doctor  Taylor  withdrew.] 

John  Baptist  Cipriani  called  in. 

The  Earl  of  Chesterfield.    Do  you   know 
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the  terms  upon  which  the  Painted-hall  was 
cleaned  at  Greenwich?— I  did  not  but  lately. 

You  know  it  now  ? — I  do, 

Was  the  bargain  of  cleaning  it  a  good  bar- 
sain  on  the  side  of  the  Hospital  ?— I  think  it 
is  very  reasonable.* 

Was  the  cleaning  of  the  Painted-chamber 
at  Whitehall  upon  better  terms  ?— Much 
dearer;  but  I  did  not  think  myself  well  paid. 

Cross-Examination. 

How  long  have  you  been  acquainted  with 
the  paintings  at  Greenwich-Hospital  ? — Very 
lately. 

Did  you  ever  see  them  before  they  were 
cleaned  ? — I  did. 

i  How  long  ago  was  that? — I  believe  it  is 
nine  or  ten  years  ago. 

Was  there  ever  any  scaffolding  made  by 
which  you  could  examine  them  so  near  as  to 
know  what  repairs  they  would  want  ?— There 
was  no  scaffold  at  all  at  that  time. 

Where  did  you  see  them  from  ?— From  the 
bottom. 

How  high  is  the  hall?— I  cannot  tell  ex- 
actly the  dimensions ;  but  it  seemed  to  me 
very  high. 

Is  it  thirty  feet  high  ?— Thereabouts,  I 
should  think. 

At  that  distance  could  you  be  a  judge  of 
what  repair  they  could  want? — As  I  did  not 
go  as  an  examinator,  I  did  not  take  particular 
notice  of  that.  i 

Then,  at  that  time,  did  you  form  any  judg- 
ment of  what  it  would  cost  to  repair  the 
paintings?— I  did  not  think  of  it. 

.From  that  time  when  was  the  next  time 
you  saw  the  Painted-hall  ? — Last  Sunday  se'n- 
night* 

That  is  since  it  has  been  cleaned  ? — Yes. 

Did  you  go  up  to  the  ceiling,  or  then  exa- 
mine it  from  the  floor  ? — From  the  floor. 

Djd  you  ever  measure  the  Painted-hall,  to 
know  what  quantity  there  is  of  it  ?— No,  I  did 
not 

Do  you  know,  with  any  decree  of  accuracy, 
what  work  was  done  upon  it  r — I  conceive,  a 


Have  you  any  foundation  for  that  concep- 
tion ? — 1  have.  / 

What  is  it  ? — I  have  tried,  myself,  this  kind 
-of  repairing  at  Windsor  palace,  and  I  find  a 
great  deal  of  damages,  which  I  am  obliged  to 
re-paint  over. 

Do  you  know  whether  there  was  in  this 
instance  a  great  deal  of  damage  ? — I  cannot 
tell  that,  as  I  did  not  go  before  with  the  eyes 
.of  examining  the  work. 

Do  yeu  know  whether  any  part  was  painted 
over  again?— It  is  almost  impossible  to  tell 
that,  when  it  was  well  done,  and  I  think 

*  Hiia  is  not  a  fair  comparison,  because  Mr 
Cipriani  can  earn  as  many  guineas  in  a  day,  as  the 
person  who  was  employed  can  earn  half  crowns. 


Greenwich  Hospital  has  been  extremely  well 
repaired. 

Do  you  know  whether  any  part  of  it  bas 
been  re-painted? — As  far  as  my  eyes  could 
reach  1  could  see. 

I  think  you  have  said  that  the  chapel  at 
Whitehall  was  repaired  ? — Yes. 

Did  you  repair  that  ? — I  did. 

What  were  you  paid  for  that  ?— For  myself  I 
was  paid  400  guineas,  and  all.  the  expences 
including  the  whole,  amounted  to  near  700/. 

Was  the  scaffolding  included  in  that  700/.? 
— No,  that  was  built  by  the  board  of  works. 

Whom  are  the  paintings  done  by  in  the 
Banqueting-house  ?— By  Rubens. 

Whom  are  the  paintings  done  by  in  Green- 
wich hall  ? — Sir  James  Thornhill. 

Do  you  know  how  many  feet  there  are  in 
Whitehall  chapel  ?— I  do  not  know. 

Which  is  the  largest  quantity  of  work?— 
Greenwich  Hospital,  ten  times  larger,  in  pro- 
portion. 

Do  you  know  Mr.  Bertels  ?— I  do  not 

Did  you  never  hear  of  such  a  man  that 
deals  in  pictures  ? — No,  I  do  not  know  him. 

The  Earl  of  Chesterfield.  Whether  you  do 
not  think  that  if  the  cleaning  of  the  pictures 
at  the  Painted-hall  at  Greenwich,  had  been 
put  into  improper  hands  that  great  damage 
might  be  done  to  them  ?— A.  My  opinion  was, 
that  it  was  a  very  lucky  circumstance  that 
they  were  so  well  repaired,  as  it  is  one  of  the 
best  pieces  of  work  that  this  nation  can  brag 
of;  and  I  think  it  is  well  repaired. 

Whether  you  know  Mr.  Greenwood?— I 
know  him  by  sight. 

No  otherwise  ?-^No  otherwise. 

[John  Baptist  Cipriani  withdrew.] 

Mrf  Lefevre  called  in. . 

What  do  you  know  of  the  quarrel  between 
Mr.  Mylne  and  Mr:  Smith  r— I  •  remember 
hearing  in  the  evening  that  Mr.  Mylne  add 
lieutenant  Smith  had  a  quarrel;  I  can  only 
speak  of  what  I  had  from  Mr.  Smith,  the  next 
morning.* 

Were  you  made  a  lieutenant  through  the 
interest  of  the  rev.  Mr.  Cooke  ?— I  fancy  not; 
if  I  had,  I  dare  -say  Mr.  Cooke  would  hare 
told  me  of  it ;  I  should  suppose  from  different 
motives  intirely ;  I  was  many  years  a  mid 
shipman,  though  I  had  an  exceeding  gosd 
friend,  one  of  the  first  men  in  the  service,  who 
is  since  dead  :  but  my  father  despairing  of  my 
getting  a  lieutenancy,  was  desired  to  purchase 
some  votes  in  Huntingdon,  I  was  not  at  home 
at  that  time ;  I  did  not  come  home,  I  believe, 
for  near  two  years  afterwards. 

Whom  did  your  father  purchase  those  votes 
of? — One  Collins,  ^contracting  carpenter  ftr 
the  Hospital  at  Greenwich,  I  believe. 
-What  countryman  is  he? — I  believe  an 
Huntingdonshire  man. 

Whether  you  ever  offered  any  living  to  Mr. 
Cooke? — Entirely  the  reverse,  if  it  was  the 

■  - 

*  Here  nil  evidence  was  stopt 
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last  words  Lhave  to  say,  I  declare  entirely  the 
reverse;  I  remember  particularly  well  that 
about  the  middle  of  the  year  1777,  Mr.  Cooke 
said  he  should  imagine  that  upon  such  an 
estate,*srMr:  CaJcrarVs,  there  must  be  an  ex- 
ceeding good  living ;  I  said  there  was ;  he 
said  provided  he  could  get  such  a  living,  he 
would  go  and  retire  upon  it,  and  said  he  was 
certain  my  lord  Sandwich  would  place  his 
brother  in  his  office ;  I  said,  that  living  he 
could  not  possibly  get,  for  that  the  reversion 
of  it  was  given  away  years  and  years  ago;  it 
was  given  away  belore  Mr.  Calcraft's  death; 
I  shewed  Mr.  Turner  the  will,  who  could  have 
told  Mr.  Cooke  the  same  thing,  and  I  have 
not  the  least  doubt  but  what  he  told  him  so. 
[Mr.  Lefevre  withdrew.] 

Here  the  Evidence  clmed. 


After  this,  the  Duke  of  Richmond  made  a 
very  long  speech,  in  which  he  recapitulated 
the  evidence  which  had  been  given,  and  ob- 
served upon  it;  and,  in  conclusion,  moved, 

"  That  the  Committee  have  read  the  several 

Epers  referred  to  them  by  the  House,  and 
ye  examined  several  witnesses  touching  the 
aflairs  of  Greenwich  Hospital. 

"  That  it  appears  to  the  Committee,  that 
abuses  of  various  kinds  have  at  different  times 
crept  into  the  management  of  the  said  Hos- 
pital 

"  That  the  Committee  do  not  judge  it  ne- 
cessary to  trouble  the  House  with  any  account 
of  those  which  have  been  corrected,  or  with 
such  as  are  either  of  small  importance,  or 
likely  to  meet  with  redress  from  the  present 
constitution  of  the  Hospital. 

"  But  the  Committee  think  it  their  duty  to 
lay  before  the  House  an  account  of  some  of 
the  abuses  which  still  subsist,  and  are  worthy 
the  attention  of  parliament,  especially  as  some 
of  them  appear  to  the  Committee  to  have 
arisen  from  provisions  introduced  into  the 
new  charter,  and  to  require  such  remedies  as 
the  interposition  of  the  legislature  is  alone 
competent  to  afford. 

"  That  the  principal  abuses  at  present  ex- 
isting, come  under  the  two  following  heads : 

"  First,  The  introduction  of  landmen,  to  a 
very  great  extent,  into  various  departments  of 
the  government  of  this  Naval  Hospital,  most 
of  them  in  breach  of  the  express  provisions  of 
the  original  commission,  and  of  the  present 
existing  charter. 

"  Secondly,  The  refusal  or  neglect  of  re- 
dress from  the  different  boards  in  whom  the 
management  Of  the  Hospital  is  placed,  parti- 
cularly in  the  general  court,  in  appointing  a 
partial  and  interested  committee,  to  enquire 
mtothe  complaints  of  the  lieutenant-governor, 
tta  unjustifiable  conduct  of  that  committee, 
ana  the.  illegal  proceedings  of  the  board  of 
Admiralty,  in  removing  the  said  lieutenant- 
ROVernOTfram  his  office,  without  ever  hearing 
n^  in  his  defence,  or  even  so  much  as  alleg- 


ing against  him  any  specific  charge  of  misbe- 
haviour. 

"  Under  the  First  of  these  Heads,  it  has 
appeared  to  the  Committee,  that  five  of  the 
present  members  of  the  council  are  not  sea- ' 
Swing  men,  or  such  as  have  lost  their  limbs, 
or  been  otherwise  disabled  in  the  sea  service, 
as  required  by  the  charter  of  the  said  Hospital. 

"  That  besides  the  above-mentioned  five 
members  of  the  council,  there  are  twenty-oae 
other  persons  who  hofd  offices  in  the  said  Hos- 
pital also  contrary  to  the  charter. 

"  That  of  the  three  matrons,  now  belong- 
ing to  the  said  Hospital,  two  of  them  are  nei- 
ther widows,  nor  daughters  of  seamen ;  while 
the  widows  of  captains,  in  the  Royal  Hospital, 
have  in  vain  petitioned  for  these  appoint- 
ments. 

"  That  there  are  likewise  twenty-five  other 
employments,  some  of  them  very  consider- 
able and  lucrative,  which  not  being  denomi- 
nated offices  in  the  house,  may  not  fall  within 
the  express  provisions  of  the  charter,  to  be 
held  Ijv  seafaring  men ;  but  as  there  is  no  art* 
or  skill  required  for  them,  which  a  man  who 
has  served  at  sea  may  not  be  possessed  of,  it 
is  contrary  to  the  object  and  spirit  of  this  in- 
stitution, when  seamen  properly  qualified  can 
be  found,  not  to  give  them  the  preference 
over  landmen,  who  have  no  pretensions  to 
the  benefit  of  this  naval  charity. 

"  That  the  office  of  architect  is  the  only 
one  belonging  to  Greenwich  Hospital,  to 
which  it  appears,  that  a  seaman  may  not  be 
competent.  But  it  does  not  appear  that  such 
an  officer  is  at  all  necessary.  When  new 
works  are  carrying  on,  an  eminent  architect, 
like  an  eminent  painter,  may  be  employed, 
without  loading  the  establishment  with  such 
a  permanent  office,  as  is  particularly  pointed 
out  in  the  commission,  but  entirely  omitted 
in  the  charter.  It  is  still  less  necessary  for 
the  Hospital-  to  have,  as  at  present  is  esta- 
blished, two  architects,  Mr.  Stewart  and  Mr. 
Mylne,  under  the  different  denominations  of 
surveyor  and  clerk  of  the  works. 
"  Under  the  Second  Head, 

"  With  respect  to  the  court  of  directors,  it 
appears  to  the  Committee,  That  a  most 
shameful  abuse  existed  for  a  very  consider- 
able time  in  the  Hospital,  bvthe  contracting 
butcher,  Mr.  Peter  Mellish,  supplying  the 
poor  pensioners  with  bull  beef,  and  meat  of 
the  worst  kind,  worth  only  14*.  per  cwt,  in- 
stead of  the  best  fat  ox  beef,  for  which  he 
was  allowed  33s.  6d.  per  cwt.  And  although 
the  said  Mellish  was,  in  the  year  1776,  con- 
victed in  a  court  of  law  of  this  detestable 
fraud,  In  no  less  than  ten  instances,  and  was 
afterwards  sued  for  fifty  other  breaches  of  his 
contract,  which  he  was  suffered  to  compound) 
yet  the  directors,,  instead  of  marking  so  in- 
famous a  cheat,  by  excluding  him  from  all 
future  dealings  with  the  Hospital,  have  ever 
since  continued  to  give  to  the  said  Mellish 
fresh  contracts  for  supplying  the  whole  Hos* 
pu^lwithmeatfocatweivenwnth,  under -aa 
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idea,  as  one  of  the  directors  deposed  at  the 
bar  of  this  House,  that  although  a  man  had 
been  guilty  of  a  fraud  towards  the  Hospital, 
yet  if  ne  offered  to  serve  for  less  money  than 
any  other  person,  there  was  an  obligation  upon 
the  commissioners  and  managers  of  the  Hos- 
pital to  employ  that  man  so  convicted. 

«  It  also  further  appears, 

"  That  the  practice  of  chalking  off  (whereby 
Jkoney  is  given  twice  a  week  to  the  pension- 
ers, in  lieu  of  meat  and  cheese)  still  continues 
to  subsist,  notwithstanding  the  unanimous  re- 
presentation of  the  council  on  the  9th  of  Au- 
gust, 1776,  to  the  board  of  directors, '  That  such 

*  practice  is  not  only  contrary  to  the  establish- 
'  merit,  but  injurious  to  the  health  and  morals 
'  of  the  pensioners,  and  is  attended  with  many 
4  inconveniences,  improprieties,  and  irregula- 
4  rities,  and  ought  to  be  totally  abolished/ 

"  With  respect  to  the  general  court,  and 
the  committee  which  they  appointed,  it  ap- 
pears, 

"  That  the  fpregoing,  and  other  matters  of 
complaint,  were,  hi  the  printed  Case  of  the 
Royal  Hospital  for  Seamen  at  Greenwich,  laid 
before  the  first  lord  of  the  Admiralty  by  cap- 
tain Baitlie,  the  lieutenant-governor,  and  af- 
terwards on  the  26th  of  March  1778,  trans- 
mitted to  the  secretary  of  the  Admiralty,  to 
be  by  him  officially  laid  before  the  board,  with 
a  request  from  the  said  captain  Baillie,  that 
their  lordships  would  be  pleased  to  summon  a 
mil  and  general  court  of  the  commissioners 
and  governors,  according  to  the  true  intent 
and  meaning  of  the  charter,  to  whom  he 
most  ardently  wished  to  appeal,  and  prove  the 
charges  therein  contained;  hoping  that  to 
make  such  a  court  efficient,  it  mignt  be  ad- 
vertised three  times  in  the  Gazette,  as  well 
as  summonses  sent. 

"  That  a  general  court  of  commissioners 
and  governors  of  Greenwich  Hospital  was  ac- 
cordingly called,  but  without  such  advertise- 
ments or  general  summonses,  and  sat  at  the 
Admiralty  on  the  14th  of  April  1778.  At 
this  court  it  was  resolved,  that  sir  Merrick 
Burrell,  Mr.  Gust,  Mr.  Savary,  Mr.  Barker, 
Mr.  Wells,  Mr.  James,  Mr.  Reynolds,,  should 
be  a  committee  (of  whom  three  to  be  a 
quorum)  to  investigate  the  grounds  '  of  the 
4  several  charges  contained  in  the  above- 
4  mentioned  book ;  and  they  were  desired  to 

*  proceed  upon  that  business  with  all  conve- 

*  nicnt  dispatch,  at  such  times  and  places  as 
'  they  should  think  most  proper  for  the  pur- 

*  pose ;  and  when  they  had  completed  such 

*  investigation,  to  let  the  lords  of  the  Admi- 

*  ralty  know  it,  that  another  general  court 
'  might  be  called  to  receive  the  report/ 

"  That  captain  Baillie  objected  to  the  com- 
mittee, as  composed  of  directors,  person? 
against  whom  his  complaints  chiefly  lay. 

"  That  notwithstanding  his  objections,  the 
said  general  court  appointed  the  said  com- 
mittee, consisting  of  the  seven  persons  above- 
named,  who  are  all  of  them  directors. 

"  That  captain  Baillie  ia  his  letter  of  the 


18th  of  April  1778,  to  the  said  committee, 
protested  against  their  proceedings. 

"  That  notwithstanding  the  said  protest, 
the  said  committee  met  at  Greenwich  Hos- 
pital, and  sat  seven  days,  but  would  neither 
suffer  captain  Baillie  to  proceed  in  his  own 
way  to  prove  his  Case,  nor  enquire  into  *  any 
'  matters  respecting  complaints  against  either 
'  the  court  ot  directors,  the  general  court,  the 

*  governor,  board  of  Admiralty,  or  first  lord  of 
4  the  Admiralty ;'  but  confined  their  enquiry 
merelv  to  such  parts  as  respected  the  officers 
who  had  complained  to  the  general  court 
And  in  the  prosecution  of  this  enquiry,  the 
said  committee  suffered  Mr.  Morgan,  as  coun- 
sel for  the  said  officers,  to  direct  the  mode  in 
which  captain  Baillie  should  proceed  to  make 
good  his  charges,  frequently  refusing  to  hear 
his  witnesses. 

"  That  no  one  member  of  the  said  commit- 
tee attended  the  whole  seven  days  which  it 
sat,  but  that,  nevertheless,  a  report  of  their 
proceedings  was  made  to  the  general  court, 
and  signed  by  two  of  the  members,  who  had 
sat  as  presidents,  one  of  whom  had  been  pre- 
sent only  two  days  out  of  the  seven ;  but  de- 
clared at  the  bar  of  this  House,  that  be  had 
signed  for  the  proceedings  of  the  whole  seven 
days. 

"  That  at  the  general  court  of  commis- 
sioners and  governors,  held  on  the  19th  of 
August  1778,  when  the  report  of  the  com- 
mittee was  read,  captain  Baillie  in  his  letter 
of  that  day  again  protested  against  the  pro- 
ceedings of  the  said  committee,  as  well  as  to 
their  being  constituted  of  directors  only,  and 
desired  that  the  general  court  would  them- 
selves review  the  proceedings  of  the  com- 
mittee, offering  immediately  to  produce  before 
tbe  said  general  court,  witnesses  and  affidavits 
to  prove  every  part  of  his  complaints. 

"That  at  the  said  general  court,  the  fol- 
lowing Resolutions  were  moved  and  agreed 
to,  viz.  '  That  the  several  charges  contained 
'  in  captain  Baillie's  book,  which  have  been 
'  examined  into  by  the  committee  appointed 
'  for  that  purpose,  appear  generally  malicious 
'  and  void  of  foundation,  and  tending  to  dls- 
'  turb  the  peace  and  good  government  of  the 
'  Hospital ;  and  that  a  copy  of  the  report  of 
'  the  said  committee  be,  therefore,  laid  before 
4  the  lords  commissioners  of  the  Admiralty; 
'  and  that  it  be  submitted  to  their  lordships 
'  whether  for  the  better  government  of  the 
'  Hospital,  it  may  not  be  advisable  to  remove 

*  the  said  captain  Baillie  from  his  employ- 
'  ments  of  lieutenant-governor,  and  one  of  the 
c  directors  thereof.' 

"  With  respect  to  the  Boanhof  Admiralty, 
it  appears, 

"  That  on  the  12th  of  Augost  1778>  th« 
same  day  on  which  the  lords  ot  the,Admiralty 
received  from  the  general  court  the  report  of 
the  committee,  and  their  advice  to  removt 
captain  Baillie,  their  lordships  immediately 
resolved,  '  That  directions  should  be  forth* 
'  with  given  to  sir  Charles  Hardy,  governor  of 
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'  the  said  Hospital,  to  cause  captain  Baiilie  to 

*  be  suspended  from  bis  employments,  both 

*  as  lieutenant-governor  and  director,  and  one 
'  of  the  council  of  Greenwich  Hospital,  till " 

*  further  order.' 

"  That  the  said  captain  Baiilie  requested, 
by  letter  of  the  14th  of  August,  1778, 
Mr.    Stephens,  '  to  move  the  lords  of  the 

*  Admiralty,  to  direct  that  be  might  be  fur- 

*  nished  with  a  copy  of  the  order  by  which 

*  he  was  suspended/  but  could  never  obtain 
the  same. 

"  That  captain  Baiilie  in  his  letter  of  the 
1st  Dec.  1778,  to  the  lords  of  the  Admiralty, 
entreated  to  be  restored  to  his  station  in  the 
said  Hospital. 

"  That  captain  Baiilie,  in  his  letter  of  the 
8th  Dec.  1778,  to  Mr.  Stephens,  '  requested 

*  that  the  lords  of  the  Admiralty,  or  general 

*  court,  would  give  directions  that  he  might 

*  have  a  true  copy  of  the  report  made  at  the 

*  general  court  on  the  12  th  of  August  by  the 

*  committee  of  enquiry,'  but  was  refused  the 
same. 

"  That  on  the  25th  Dec.  1778,  the  lords 
commissioners  of  the   Admiralty  resolved, 

*  That  the  said  captain  Baiilie,  for  his  mis- 
4  behaviour,  as  stated  in  the  report  before 

*  mentioned,  be  removed  from  the  offices  of 

*  licutenamVsovernor,  one  of  the  directors, 
4  and  one  or  the  council  of  Greenwich  Hos- 
•pitaV 

"  That  captain  Baiilie  applied  for  a  copy  of 
the  order  for  his  removal,  in  his  letter  of  the 
30th  of  January,  but  could  not  obtain  the 
same* 

"  That  it  does  not  appear  that  the  said  cap- 
tain Baiilie  ever  was  called,  or  appeared  be- 
fore the  said  board  of  Admiralty,  or  was  ever 
heard  before  the  said  board,  toughing  his  com- 
plaints, or  those  made  against  him. 

"  That  it  appears  to  this  committee,  that 
the  words  of  the  charter  by  <  authorizing  and' 

*  im powering  the  board  of  Admiralty  to  dis- 
4  place,  move,  or  suspend,  any  officer  for  his 
4  misbehaviour/  the  said  board  could  not  le- 

fiily  suspend,  or  remove  the  said  captain 
aillie  from  the  offices  of  lieutenant-governor, 
one  of  the  directors,  and  one  of  the  council  or 
Greenwich  Hospital,  without  imputing  to  him 
some  specific  charge  of  misbehaviour,  and 
hearing  him  in  his  defence,  neither  of  which 
necessary  steps  the  said  board  appear  to  have 
taken  on  the  present  occasion. 

"  That  besides  what  has  already  been  men- 
tioned, under  the  two  heads  of  the  introduc- 
tion of  landmen,  and  the  misconduct  of  the 
several  boards  concerned  in  the  management 
of  Greenwich  Hospital,  the  committee  have 
to  observe,  on  the  alterations  which  have  been 
made  in  the  charter  from  the  original  com- 
mission, transferring  to  the  board  of  Admi- 
ralty the  disposal  of  all  employments  held 
under  the  Hospital,  the  recommendation  of 
which  was  by  the  commission  placed  in  the 
general  court  of  commissioners.  This  great 
increase  of  patronage  to  the  Admiralty,  which 
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seems  to  have  been  the  main  object  of  the 
charter  obtained  in  1775,  appears  to  the 
committee  to  be .  prejudicial  to  the  good 
government  of  the  said  Hospital,  in  as  much 
as  it  creates  a  sort  of  mutual  interest  and  con- 
nection between  those  who  ought  to  be  kept 
entirely  separate  and  distinct,  the  executive 
officers  of  the  Hospital,  and  those  who  should 
superintend  that  execution,  in  order  to  come 
at  abuses  when  they  exist. 

"  That  the  said  charter  also  varies  from  the 
original  commission  in  other,  and  no  less  ma- 
terial circumstances,  both  of  insertion  and  of 
omission.  New  powers  susceptible  of  abuse 
are  inserted,  and  the  old  provisious  prohibit- 
ing of  abuse  are  omitted ;  two  circumstances* 
which  combined,  appear  to  this  committee  of 
a  very  suspicious  nature.  The  clause  added 
being  the  creation  of  a  power  to  sell,  alienate 
and  exchange  the  estates  and  effects  of  the 
Hospital,  and  the  clause  omitted  being  a  strict 
charge,  command,  injunction  and  requisition, 
that  none  of  the  said  estates  or  effects  should 
be  diverted,  used,  or  applied,  or  be  in  any 
ways  applicable  to  any  use  or  purpose  what- 
soever, other  than  the  charitable  purposes  of 
the  said  Hospital,  or  to  defray  the  accessary 
charges  relating  thereunto. 

"  The  committee  see  no  necessity  for  these 
alterations,  and  are  of  opinion  that  it  is  better, 
when  any  material  changes  in  the  property  of 
the  Hospital  are  intended,  to  have  recourse  ty 
parliament  for  an  act  for  such  particular  puiv 
pose,  as  was  lately  the  case  in  a*a  exchange  of 
lands  between  the  duke  of  Northumberland 
and  Greenwich  HotpitaL 

"  That  in  order  to  remedy  the  abuses  be* 
fore-mentioned,  to  con&ne  this  groat  naval 
foundation  to  the  sole  object  for  \vnich  it  was 
first  instituted,  the  benefit  of  §ea~fajins  men, 
and  to  restore  the  spirit  of  tine  original  com- 
mission, from  which  the  charter  has  essenr 
tially  deviated,  the  judges  be  directed  to  pre*- 
paje  a  Bill  for  rescinding  the  charter  for  ior 
corporating  the  commissioners,  and  governors 
of  the  Royal  "Hospital  for  seamen  at  Green- 
wich, >  bearing  date  the  6th  of  December, 
1775,  and  for  substituting  a  new  charter  in 
lieu  thereof,  restoring  to  the  general  court  of 
commissioners  and  governors  '  the  power  of 
<  recommending  to  the  board  of  Admiralty  all 
'  officers  necessary  to  be  employed  in  and  for 

*  the  said  Hospital,  with  directions  to  the 

*  board  of  Admiralty  to  employ  all  such  offi- 
1  cers,  accordingly,-  except  the  governor  and 
1  treasurer  of  the  said  Hospital,  with  express 
1  provisions,  that  all  such  persons  to  be  so  re- 

*  commended,  and  admitted  into  the  said  IIos- 
'  pita),  as  officers  of  the  house,  or  otherwise, 
1  fee  seafaring  men,  or  such  Vrho  shall  have 

*  lost  their  limbs;.or  been  otherwise  disabled 
'  in  the  sea  service/  as  was  directed  by  his 
Majesty's  commission,  of  the  28th  of  May, 
1763. 

"  That  if  any  exceptions  to  this  general  rule 
shall  appear  necessary,  the  same  may  be  spe- 
cified in  the  said  Bill. 
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"  That  no  person  shall  be  deemed  a  sea- 
wing  man,  and,  as  such,  capable  of  being 
appointed  an  officer  of  the  house,  or  of  being 
lodged  in  Greenwich  Hospital,  unless  such 
person  shall  have,  bona  fide,  served  four  years 
at  sea,  or  shall  have  been  disabled  in  the  sea 
•ervice. 

"  That  all  women  employed  in  the  Hos- 
pital, as  matrons,  nurses,  or  otherwise,  be 
widows  of  seamen. 

"  That  none  but  such  persons  as  have 
served  as  officers  in  the  royal  navy  be  mem- 
bers of  the  council. 

u  That  the  general  court  shall  meet  once 
in  every  month,  or  oftener,  if  there  should  be 
occasion. 

"  That  the  commissioners  and  governors 
shall  in  future  consist  of  all  the  flag  officers  of 
his  Majesty's  fleet,  and  none  other. 

"  That  a  certain  number  of  the  said  flag 
officers  shall  attend  by  rotation,  whilst  they 
remain  on  shore. 

"  That  all  vacancies  shall  be  recommended 
to  be  filled  uf  by  such  of  the  members  as  shall 
attend  the  said  general  courts. 

"  That  two  otthe  flag  officers,  the  governor, 
the  lieutenant-governor,  treasurer,  auditor, 
and  senior  captain,  be  a  court  of  directors, 
for  the  purposes  expressed  in  the  late  com- 
mission. 

"  That  the  board  of  Admiralty  shall,  at  all 
times,  have  the  inspection  of  the  books  con- 
taining the  proceedings  of  the  general  court, 
court  of  directors  and  council,  and  shall  re- 
tain the  power  giyen  them  by  the  charter,  to 
displace,  move,  or  suspend  any  officer,  or  offi- 
cers of  the  said  Hospital,  for  his  or  their  mis- 
behaviour, not  excepting  the  governor  or 
treasurer. 

"  That,  in  consideration  of  captain  Baillie's 
having  been  illegally  removed  from  the  office, 
by  the  board  of  Admiralty,  and  of  the  zeal  he 
has  uniformly  shewn  in  the  course  of  If  years 
that  he  has  been  in  the  said  Hospital,  it  is  re- 
commended to  the  House  to  address  his  Ma- 
jesty, to  confer  on  captain  Baillie  some  mark 
of  his  royal  favour." 

After  a  debate,  the  House  divided  on  the 
motion:  Contents^;  Not-Contents  67. 


After  which,  it  was  resolved, 

1.  "  That  nothing  hath  appeared  in  the 
course  of  this  enquiry,  which  calls  for  any  in- 
terposition  of  the  legislature,  with  regard  to 
the  management  of  Greenwich  Hospital,  or 
which  makes  the  same  necessary  or  ftroper. 

2.  u  That  the  Book  which  was  referred  to 
this  Committee,  intitled,  'The  Case  of  the 
Royal  Hospital  for  Seamen  at  Greenwich,' 
contains  a  groundless  and  malicious  represen- 
tation of  the  conduct  of  the  earl  of  Sandwich, 
and  others,  the  commissioners,  directors,  and 
officers  of  Greenwich  Hospital,  with  regard  to 
the  management  thereof. 

3.  "  That  it  has  appeared  to  this  Commit- 
tee, that  the  revenues  of  Greenwich  Hospital 
have  been  considerably  increased,  the  build- 
ings much  enlarged,  and  rendered  more  com- 
modious, and  the  number  of  pensioners  greatly 
augmented,  during  the  time  in  which  the  earl 
of  Sandwich  has  been  the  first  lord  of  the  Ad- 
miralty, who  has,  upon  all  occasions,  shewn 
great  attention  and  impartiality  in  forwarding 
the  true  end  of  that  noble  foundation." 

On  June  14th,  the  duke  of  Richmond 
moved,  that  the  proceedings  of  the  com- 
mittee, together  with  the  evidence,  should  be 
printed.  This  motion  was,  after  a  debate,  re- 
jected :  Contents  18 ;  Not-Contents  43. * 

For  a  fuller  account  of  the  debates  in  the 
House  of  Lords,  see  New  Pari.  Hist.  vol.  «0, 
p.  475. 


In  the  preceding  report  of  the  proceeding* 
in  the  House  of  Lords,  I  have  suffered  to  re- 
main several  ungrammatical  expressions  which 
occur  in  the  original  publication.  Capt  Bail- 
lie  in  his  '  Solemn  Appeal/  inserted  some  cor- 
respondence and  other  matter,  which,  though 
perhaps  highly  interesting  to  his  irritated 
feelings  at  the  time,  form  no  part  of  the  two 
Cases  reported,  and  appear  not  to  me  to  be 
immediately  connected  with  them.  I  have 
therefore  fdrborae  to  enlarge  the  bulk  of  the 
preceding  voluminous  report  by  the  introduc- 
tion of  those  particulars. 
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563.  The  Proceedings  at  large  on  the  Trial  of  George  Gordon,  esq. 
commonly  called  Lord  George  Gordon,  for  High  Treason,  in 
the  Court  of  King's-Bench,  Westminster ;  Before  the  Right 
Hon.  William  Earl  of  Mansfield,  Lord  Chief  Justice ;  Edward 
Willes,  esq.  Sir  William  Henry  Ashhurst,  knt.  and  Francis 
Buller,  esq.  Justices.  On  Monday  and  Tuesday,  February  the 
5th  and  6th:  21  George  III.  a.d.  1781.* 


At  the  Old  Bailey  sessions,  June,  1780,  and  at 
St  Margaret's  Hill,  under  a  special  com- 
mission of  oyer  and  terminer  and  gaol  de- 
livery (Jujy  10th)  were  tried  several  per- 
sons charged  with  committing  divers  out- 
rages which  had  ensued  upon  the  presenta- 
tion of  the  Petition  of  the  Protestant  Asso- 
ciation. The  trials  generally  are  not  adapt- 
ed for  insertion  in  this  work,  but  the  fol- 
lowing Charge  which  was  delivered  bv  lord  - 
Loughborough,  C.  J.  C.  B.  (afterwards  earl 
of  Rosslyn  and  Lord  Chancellor)  will  not  be 
unacceptable  to  the  reader.  I  print  it  from 
the  Annual  Register  of  the  year. 

u  Gentlemen  of  the  Grand  Jury, 

"  If  you  are  come  here  totally  strangers  to  the 
transactions  which  have  lately  passed  in 
this  neighbourhood,  or  if  it  were  possible 
for  any  of  you,  who  were  not  witnesses  of 
them,  not  to  have  heard  of  the  devastations 
that  have  been  committed,  the  remnants  of 
the  flames  which  have  been  lately  blazing 
in  so  many  parts  of  the  metropolis,  and 
which  must  have  presented  themselves  to 
you,  in  your  way  to  this  place,  will  have 
sufficiently  declared  the  occasion  for  which 

.    you  are  called  together. 

"  His  majesty's  paternal  care  for  the  welfare 
of  all  ms  subjects,  would  not  permit  him.  to 
suffer  offences  so  daring  and  so  enormous 
po  remain  longer  unexamined,  than  was  le- 
gally necessary  to  convene  a  jury  to  enter 
upon  the  enquiry. 

"  The  commission  under  which  you  are  as- 
sembled extends  only  to  crimes  of  high 
treason,  or  of  felony,  charged  upon  persons 
now  detained  in  the  common  gaol  of  this 
county,  or  who  shall  be  detained  therein 
between  the  present  time  and  the  period  at 
which  the  commission  will  expire.  It  was 
not  thought  proper  to  blend  the  common 
business  of  an  assize,  and  the  examination 
of  those  offences,  to  the  commission  of 
which  tiie  frailty  of  human  nature  is  but 
too  liable,  with  crimes  of  so  deep  a  guilt, 
and  so  much  above  the  ordinary  pitch  of 

*  Taken  in  short-hand  by  Joseph  Gorney. 

*N.  B.  Hie  following  report  if  from  Mr.  Gurney't 
3d  and  4Ui  editions,  compared  with  the  report  pub- 
lished by  Mr.  Blanckard,  another  ahort-nand  writer. 


human  wickedness  as   those  which  will 
come  under  your  consideration. 

"  The  general  circumstances  under  which 
those  crimes  were  committed,  are  of  too 
great  and  shameful  notoriety,  to.  require  a 
minute  description ;  but  for  your  informa- 
tion, gentlemen,  whose  duty  it  will  be  to 
consider  the  nature  and  quality  of  the 
charges  imputed  to  such  offenders  as  will 
be  brought  before  you,  it  will  be  necessary 
to  consider  the  several  parts  of.  those 
charges,  and  to  observe  the  connection  of 
those  parts  with  the  whole,  always  applying 
the  circumstances  to  the  particular  case 
under  consideration. 

"  I  therefore  think  it  an  essential  part  of  my 
duty  to  lay  before  you,  in  one  general  view, 
a  short  account  of  those  xbngers  from 
which  this  kingdom  has  been  lately  delivered. 
I  use  this  expression,  because  it  will  clearly 
appear  that  the  mischief  devised  was — not 
the  destruction  of  the  lives  or  fortunes  of 
individuals,  or  of  any  description  of  men — 
no  partial  evil— but  that  the  blow,  which 
it  has  pleased  Providence  to  avert,  was 
aimed  at  the  credit,  the  government,  and 
the  very  being  and  constitution  of  this 
state. 

"  The  first  remarkable  circumstance  to  be  at- 
tended to,  and  which  naturally  demands 
our  notice  earliest  of  any,  is  a  vast  con- 
coupe  of  persons  assembled  in  St.  George's 
Fields  on  the  2d  of  June,  called  together  by 
a  public  advertisement,  (signed  in  the  name 
ofa  person  calling  himself  the  President  of 
an  Association)  not  only  inviting  many 
thousands  to  attend,  but  appointing  their 
ensign  of  distinction,  and  prescribing  the 
order  and  distribution  of  their  march  in  dif- 
ferent columns  to  the  place  of  their  desti- 
nation. Charity  induces  one  to  believe, 
that  in  such  a  number,  there  were  many 
went  unwarily,  and  unconscious  of  any  evil 
intended ;  but  credulity  in  the  extreme  can 
scarcely  induce  any  man  to  doubt,  that 
some  there  were  who  foresaw,  who  intended, 
and  who  had  practised  to  accomplish  the 
purposes  which  ensued. 

"  A  very  short  time  disclosed  that  one  of  the 
purposes  which  this  multitude  was  collected 
to  effectuate,  was  to  overawe  the  legislature, 
to  influence  their  deliberations,  and  obtain 
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the  alteration  of  a  law,  by  force  and  num- 
bers. 

"  A  petition  was  to  be  presented  to  the'  Bouse 
of  Commons,  for  the  repeal  of  an  act,  in 
which  the  petitioners  had  no  special  in- 
terest. 

a  [His  lordship  here  laid  down  the  right  of 
the  subject  to  petition.  His  doctrine  upon 
this  head  was  liberal  and  manly,  his  lan- 

fuage  clear,  strong,  and  emphatical.] 
0  petition  for  the  passing  or  repeal  of  any 
act  (said  his  lordship)  is  the  undoubted  in- 
herent birthright  of  every  British  subject ; 
but  under  the  name  and  colour  of  petition- 
ing, to  assume  command,  and  to  dictate  to 
the  legislature,  is  the  annihilation  of  all 
order  and  government.  Fatal  experience 
had  shewn  the  mischief  of  tumultuous  pe- 
titioning, in  the  course  of  that  contest,  in 
the  reign  of  Charles  the  first,  which  ended 
in  the  overthrow  of  the  monarchy,  and  the 
destruction  of  .the  constitution;  and  one  of 
the  first  laws  after  the  restoration  of  leeal 
government,  was  a  statute  passed  in  the 
13th  year  of  Charles  2,  ch.  5,  enacting, 
that  no  petition  to  the  king,  or  either  house 
of  parliament,  for  alteration  of  matters  es- 
tablished by  law  in  church  or  state,  (unless 
the  matter  thereof  be  approved  by  three 
justices,  or  the  grand  jury  of  the  county) 
shall  be  signed  by  more  than  twenty 
.  names,  or  delivered  by  more  than  ten  per- 
sons. 
?  In  opposition  to  this  law,  the  petition  in 
question  was  signed  and  delivered  by  many 
thousands  j  and  in  defiance  of  principles 
more  ancient  and  more  important  than 
any  positive  regulations  upon  the  subject  of 
petitioning,  the  desire  of  that  Petition  was 
to  be  effected  by  the  terror  of  the  multi- 
tude that  accompanied  it  through  the 
streets,  classed,  arranged,  and  distinguished 
as  directed  by  the  advertisement. 
0  How  the  leaders  of  that  multitude  demean- 
ed themselves,  what  was  the  conduct  of  the 
crowd  to  the  members  of  both  Houses  of 
Parliament,  it  is  not  my  intention  to  state. 
I  purposely  avoid  stating  these  things,  be- 
cause at  the  same  time  that  I  point  out  the 
general  complexion  of  the  transaction,  and 
relate  general  facts  that  are  unfortunately 
too  public  and  notorious,  I  choose  to  avoid 
every  circumstance  that  may  have  a  direct 
and  immediate  relation  to  particular  per- 
sons. My  purpose  is  to  inform,  not  to  pre- 
judice or  inflame.  For  this  reason  I  feel 
myself  obliged  to  pass  over  in  silence  all 
6uch  circumstances  as  cannot,  and  as  ought 
not  to  be  treated  of  or  expressed  but  in 
stronger  language,  and  in  more  indignant 
terms  than  1  choose  at  present  to  employ. 
Towards  the  evening,  the  two  Houses  of 
Parliament  were  released  from  the  state  in 
which  they  had  been  held  for  several  hours. 
The  crowd  seemed  to  disperse.  Many  of 
.  the  persons  so  assembled,  it  is  not  to  be 
doubted,  retired  to  their  dwellings,  but 


some  more  desperate  and  active  remained 
to  convince  the  legislature,  that  the  me- 
naces with  which  they  had  invaded  the 
ears  of  all  who  met  them  in  the  streets, 
were  not  fruit'ess ;  that  they  had  not  aban- 
doned their  purpose,  but  meant  to  carry  it 
.  into  full  execution.  When  night  fell,  "the 
houses  of  two  foreign  ministers  in  amity 
with  his  majesty,  were  attacked,  and  their 
chapels  plundered  and  set  on  fire. 

"  If  such  an  outrage  had  been  committed  on 
one  of  our  public  ministers,  resident  in  any 
of  those  countries  the  most  superstitious 
and  bigotted  to  its  established  religion, 
.what  reproach  would  it  not  have  cast  upon 
that  country  ?  What  indignation  and  abhor- 
rence would  it  not  have  justly  excited  in 
our  breasts  ?  Upon  this  tolerant  and  en- 
lightened land,  has  that  reproach  been 
brought ! 

"  Upon  the  3d  of  June  there  was  a  seeming 
quiet,  a  very  memorable  circumstance/  for 
sudden  tumults,  when  they  subside,  are 
over.  To  revive  a  tumult,  evinces  some- 
thing of  a  settled  influence,  and  something 
so  like  design,  that  it  is  impossible  for  the 
most  candid  mind  not  to  conceive  that 
there  lies  at  the  bottom  a  preconcerted, 
settled  plan  of  operation.  Sunday,  the 
next  day,  a  day  set  apart  by  the  laws  of 
God  and  man  as  a  day  of  rest,  and  as  a  day 
not  to  be  violated  even  by  the  labours  of 
Honest  industry ;  in  broad  sun-shine,  build- 
ings and  private  houses  in  Moorfiekls  were 
attacked  and  entered,  and  the  furniture  de- 
liberately brought  out  and  consumed  by 

.  bonfires.  And  all  this  was  done  in  the  view 
of  patient  magistrates  I 

"  Some  magistrates  and  some  individuals  had 
indeed  in  the  beginning  of  the  disturbances 
exerted  themselves,  and  several  who  had 
been  active  in  the  demolition  of  the  am- 
bassadors' houses  had  been  committed. 
On  Monday  the  mcb,  who  had  not  been 
resisted,  but  had  proceeded  with  a  success 
which  had  increased  their  impetuosity, 
thought  it  necessary  to  shew  that  the  law 
should  not  be  exercised  with  impunity  on 
delinquents  like  themselves.  It  was*  the 
business  of  Monday  to  destroy  the  houses 
of  the  magistrates,  and  other  persons  who 
had  been  instrumental  in  apprehending 
them;  but  these  outrages,  great  as  they 
were,  fell  far  short  of  those  committed  on  the 
Tuesday  and  Wednesday,  which  will  ever 
remain  a  stain  on  our  annals.  Fresh  in- 
sults of  the  most  daring  and  aggravated  na- 
ture, were  offered  to  parliament,  and  every 
one,  who  was  in  London  at  the  time,  must 
remember,  that  it  bore  the  appearance  of  a 
town  taken  by  storm;  every  quarter  was 
alarmed ;  neither  age,  nor  sex,  nor  emi- 
nence of  station,  nor  sanctity  of  character, 
nor  even  an  humble  though  honest  ob- 
scurity, were  any  protection  against  the 
malevolent  fury  and  destructive  rage  of  the 
lowest  and  worst  of  men. 
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'<  But  it-  **s  not  against  individuals  atone, 
that  their  operations  were  now  directed. 
What  has  ever  been  in  ail  ages,  and  in  all 
countries,  the  last  effort  of  the  most  despe- 
rate conspirators,  was  how  their  object. 
The  jails  were  attacked,  the  felons  released 
— men  whose  lives  their  crimes  had  for- 
feited to  the  justice  of  the  law,  were  set 
loose  to  join  their  impious  hands  in  the 
work. 

"  The  city  was  fired  in  different  parts.  The 
flames  were  kindled  in  the  houses  most 
likely  to  spread  the  conflagration  to  distant 
quarters,  the  distillers,  and  other  places, 
where  the  instruments  of  trade  upon  the 
premises  were  sure  to  afford  the  largest 
quantity  of  combustible  matter !  And  in  the 
midst  of  this  horror  and  confusion,  in  order 
>.  more  effectually  to  prevent  the  extinguish- 
ing of  the  flames,  an  attempt  to  cut  off  the 
New  River  water,  and  an  attack  on  the 
credit  of  the  kingdom,  by  an  attempt 
against  the  Bank  of  England,  were  made. 
Both  these  attempts  were  defeated,  provi- 
dentially defeated;  but  they  were  made 
under  circumstances  which  evince  that  they 
were  intended  to  be  effectual,  and  which 
increase  the  satisfaction  and  the  gratitude 
to  Providence  that  every  man  must  feel, 
when  he  recollects  the  fortunate  circum- 
stance of  their  having  been  deferred  till 
that  stage  of  the  business. 

u  In  four  days,  by  the  incredible  activity  of 
this  band  of  furies  parading  the  streets  of 
the  metropolis  with  flaming  torches,  72  pri- 
vate houses  and  four  public  gaols  were  de- 
stroyed, one  of  them  the  county  gaol,  and 
that  built  in  such  a  manner  as  to  justify 
the  idea,  that  it  was  impregnable  to  an 
armed  force.  Religion,  the  sacred  name  of 
religion,  and  of  that  purest  and  most  peace- 
able system  of  Christianity,  the  Protes- 
tant Church,  was  made  the  profane  pre- 
text for  assaulting  the  government,  tramp- 
ling upon  the  laws  of  the  country,  and  vio- 
lating the  first  great  precept  of 'their  duty 
to  God  and  to  their  neighbour,—the  pre- 
text only ;  for  there  is  not,  I  am  sure,  in 
Europe,*  a  man  so  we;ik,  so  uncandid,  or  so 
unjust  to  the  character  of  the  reformed 
church,  as  to  believe,  that  any  religious 
motive  could  by  any  perversion  of  human 
reason  induce  men  to  attack  the  magis- 
trates, release  felons,  destroy  the  source  of 
public  credit,  and  lay  in  ashes  the  capital  of 
the  Protestant  Faith  ! 

"  I  have  now  related  to  you  the  rise  and  pro- 
gress of  that  calamity,  from  which,  by  the  ( 
blessing  of  Providence  upon  his  majesty's  . 
efforts  "Tor  our  preservation,  this  kingdom 
hath  been  delivered — a  situation  unparallel- 
ed in  the  history  of  our  country — no  com- 
motion ever  having  had  a  more  desperate 
and  more  fatal  intention.  It  now  remains 
to  state  to  you  what  parts  of  this  subject 
wHl  more  directly  call  for  your  attention  ; 
and  as  it  is  evident  from  what  I  have  said 
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that  among  the  number  of  persons  whoee 
cases  will  be  submitted  to  your  considera- 
tion, there  may  be  some  who  are  accused 
with  the  guilt  of  high  treason,  it  will  be  ne- 
cessary and  proper  to  state  the  law  With  Te- 
spect  to  those  species  of  treason  under 
which  some  of  the  cases  may  probably  fall. 
There  are  two  species  of  treason  applica- 
ble. To  imagine  or  compass,  the  death" of 
our  sovereign  lord  the  king,  is  high  treason. 
To  levy  war  against  the  lung  within  the 
realm,  is  also  high  treason. 
The  first,  that  of  compassing  the  death  of 
the  king,  must  be  demonstrated  bv  some 
overt  act,  as  the  means  to  effect  the  pur- 
pose of  the  heart ;  the  fact  of  levying  war 
is  an  overt  act  of  this  species  of  treason, 
but  it  is  also  a  distinct  species  of  treason. 
And  as  the  present  occasion  calls  more 
immediately  tor  it,  I  must  state  to  you 
more  fully,  in  what  that  treason  may  con- 
sist. 

I  am  peculiarly  happy,  that  I  am  enabled 
to  state  the  law  on  the  subject,  noi  from 
any  reasonings  or  deductions  of  my  own, 
which  are  liable  to  error,  and  in  which  a 
change  or  inaccuracy  of  expression  might 
be  productive  of  much  miscnief ;  but  from 
the  first  authority,  from  which  my  mouth 
only  will  be  employed  in  pronouncing  the 
law.  I  shall  state  it  to  you  in  the  words  of 
that  great,  able,  and  learned  judge,  Mr. 
Justice  Foster,  that  true  friend  to  the  liber- 
ties of  his  country. 

'  '  Every  insurrection  which  in  judgment  of 
law  is  intended  against  the  person  of  the 
king,  be  it  to  dethrone  or  imprison  him,  or 
to  oblige  him  to  alter  his  measures  of  go- 
vernment, or  to  remove  evil  counsellors 
from  about  him, — these  risings  all  amount 
to  levying  war  within  the  statute,  whether 
attended  with  the  pomp  and  circumstances 
of  open  war  or  not.  And  every  conspiracy 
to  levy  war  for  these  purposes,  though  not 
treason  within  the  clause  of  levying  war,  is 
yet  an  overVact  within  the  other  clause  of 
compassing  the  king's  death. 

;  '  Insurrections  in  order  to  throw  down  all 
inclosures,  to  alter  the  established  law,  or 
change  religion,  to  inhance  the  price  of  all 
labour,  or  to  open  all  prisons — all  risings  in 
order  to  effect  these  innovations  of  &  public 
and  a  general  armed  force,  are,  in  construc- 
tion of  law,  high  treason,  within  the  clause 
of  levying  war.  For  though  they  are  not 
levelled  at  the  person  of  the  king,  they  are 
against  his  royal  majesty ;  and  besides,  they 
have  a  direct  tendency  to'  dissolve  all  the 
bonds  of  society,  and  to  destroy  all  pro- 
perty and  government  too,  by  numbers  and 
an  armed  force.  Insurrections  likewise 
for  redressing  national  grievances,  or  for 
the  expulsion  of  foreigners  in  general,  or 
indeed  of  any  single  nation  living  nere 
under  the  protection  of  the  king,  or  for  the 
reformation  of  real  or  imaginary  evils  of  a 
have  no  tptcial  interest, — risings  to  effect 
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public  nature,  and  in  which  the  insurgents 
these  ends  by  force  and  numbers,  are,  by 
construction  of  law,  within  the  clause  of 
levying  war.  For  they  are  levelled  at  the 
king's  crown  and  royal  dignity.' 

*  In  order  fully  to  explain  this,  it  will  be  only 
necessary  to  collect,  repeat,  and  enforce  the 
several  passages  in  Mr.  Justice  Foster,  re- 
lative to  this  subject.  It  may  occur  that 
in  several  places  mention  is  made  of  an 
armed  force.  In  the  very  same  chapter, 
from  which  I  have  read  an  extract,  the 
learned  judge  mentions  two  remarkable 
cases  in  the  latter  end  of  the  reign  of  queen 
Anne. 

*  c In  the  cases  of  Damaree  and  Purchase, 
which  are  the  last  printed  cases  which 
have  come  in  judgment  on  the  point  of 
constructive  levying  war,  there  was  nothing 
given  in  evidence  of  the  usual  pageantry  of 
war,  no  military  weapons,  no  banners  or 
drums,  nor  any  regular  consultation  pre- 
vious to  the  rising ;  and  yet  the  want  of 
these  circumstances  weighed  nothing  with 
the  court,  though  the  prisoners'  counsel 
insisted  on  that  matter.  The  number  of 
the  insurgents  supplied  the  want  of  military 
weapons ;  and  they  were  provided  with  axes, 
crows,  and  other  tools  of  the  like  nature, 
proper  for  the  mischief  they  intended  to 
effect.' 

*'  It  is  remarkable,  that  the  men  who  were 
the  leaders,  or  set  on  as  part  of  that  mob, 
likewise  assembled  under  pretence  of  reli- 
gion, and  the  false  and  wicked  cry  then 
was,  that  the  church  of  England  was  in  dan~ 

fer9  on  account  of  the  just  and  humane  in- 
ulgence,  which,  from  the  happy  period  of 
the  Revolution,  had  been  granted  to  dissen- 
ters. 

"  '  Upon  the  trial  of  Damaree,  the  cases  re- 
ferred to  before,  were  cited  at  the  bar,  and 
all  the  judges  present  were  of  opinion,  that 
the  prisoner  was  guilty  of  the  high  treason 
charged  upon  him  in  the  indictment.  For 
here  was  a  rising  with  an  avowed  inten- 
tion to  demolish  all  meeting-houses  in  ge- 
neral ;  and  this  intent  they  carried  into  exe- 
cution as  far  as  they  were  able.  If  the 
meeting-houses  of  Protestant  dissenters  had 
been  erected  and  supported  in  defiance  of 
all  law,  a  rising  in  order  to  destroy  such 
houses  in  general,  would  have  fallen  under 
the  rule  laid  down  in  Kciling,  with  regard 
to  the  demolishing  all  bawdy-houses.  But 
since  the  meeting-houses  of  Protestant  dis- 
senters are  by  the  Toleration  Act  taken 
tinder  the  protection  of  the  law,  the  insur- 
rection in  the  present  case  was  to  be  consi- 
dered as  a  public  declaration  by  the  rab- 
ble against  that  act,  and  an  attempt  to 
render  it  ineffectual  by  numbers  and  open 
force.' 

u  The  objects  of  their  attack  were  the  meet- 
ing-houses of  the  dissenters;  they  were 
considered  by  the  judges  to  have  declared 
themselves  against  the  act  by  which  the 


indulgences  were  granted,  and  as  attempt- 
ing to  render  it  ineffectual  by  numbers  and 
open  force,  and  on  that  ground  Mr.  Justice 
Foster  declares  the  judgment  to  be  proper; 
all  the  judges  concurred  in  it  at  the  time,  it 
has  been  respected  by  posterity,  and  its 
principle  is  necessary  for  the  preservation 
of  the  constitution,  which  we  cannot  but 
have  felt  the  value  of,  in  that  moment 
when  we  have  seen  it  threatened  with,  and 
in  imminent  danger  of,  immediate  dissolu- 
tion. 

"  The  calendar  points  out  a  number  of  pri- 
soners who  may  be  indicted  (as  appears 
from  their  commitments)  for  burning  and 
pulling  down,  or  beginning  to  set  nre  to, 
and  pull  down,  the  King's-bench  prison, 
the  House  of  Correction,  and  nine  d  welting 
houses  within  the  county;  others  may  be 
charged  with  breaking  open  the  gaols,  and 
releasing  the  prisoners ;  others  again  may 
be  charged  with  extorting  money  from  in- 
dividuals, under  terror  of  the  mob,  which 
is  clearly  and  incontrovertibly  a  robbery. 
As  some  of  you,  gentlemen,  are  by  your 
professions,  and  all  of  you  undoubtedly 
from  your  rank  and  station,  acquainted 
with  the  ordinary  administration  of  crimi- 
nal justice,  it  is  unnecessary  for  me  to  en- 
large on  the  subject  of  these  felonies. 

"  Burning  a  house,  or  out-house,  being  parcel 
of  a  dwelling-house,  though  not  contiguous, 
nor  under  the  same  roof,  was  a  felony  at 
the  common  law,  and  by  statute,  the  benefit 
of  clergy  was  taken  away. 

u  To  set  fire  to  any  house,  or  out-house, 
though  it  is  not  burnt,  is  made  a  capital 
felony,  by  9  Geo.  1,  chap.  22.  And  by  sta- 
tute 1  Geo.  \y  chap.  5,  called  The  Riot  Act, 
the  offence  of  beginning  to  pull  down  build- 
ings, by  12,  or  more  persons,  is  made  a  ca- 
pital felony.  And  having  mentioned  the 
riot  act,  let  me  say  a  few  words  upon  it. 

"  The  two  cases  which  I  have  stated,  were 
very  near  this  period,  and  the  same  perni- 
cious principles  which  had  been  instilled 
into  the  minds  of  the  lowest  orders  of  the 
people,  were  kept  alive  by  the  arts  of  fac- 
tion. 

"  It  is  not  less  true  than  remarkable,  that  the 
same  seditious  spirit  which  had  artfully 
been  instilled  into  the  people  in  the  latter 
end  of  queen  Anne's  time,  had  been  conti- 
nued to  this  time  (the  accession),  and  what 
a  few  years  before  had  been  miscalled  a 
Protestant  mob,  was  now  a  mob  trained,  ei- 
cited,  and  actually  employed  to  defeat  the 
Protestant  succession.  In  every  mug- 
house,  in  every  dark  alley,  and  lurking  cor- 
ner of  sedition,  in  this  great  town,  artful 
and  designing  men  were  engaged  in  excit- 
ing this  mob  to  the  destruction  of  the  con- 
stitution, and  therefore  this  act  was  framed 
to  make  the  beginning  of  mischief  danger- 
ous to  the  perpetrators  of  it.  To  begin  to 
pull  down  any  place  of  religious  worship, 
certified  and  registered  by  the  Act  of  Tolera- 
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tion,  or  any  dwelling-house  or  out-house, 
-was  made  a  capital  felony.  And  any  per- 
sons, to  the  number  of  twelve  or  more,  un- 
lawfully, riotously,  and  tumultuously  assem- 
bled, being  commanded  or  required  to  dis- 
perse by  the  magistrate,  and  continuing  to- 
gether for  one  hour  after  such  command, 
are  declared  guilty  of  felony  without  benefit 
of  clergy. 

•*  But  here  I  take  this  public  opportunity  of 
mentioning  a  fatal  mistake  into  which  many 
persons  have  fallen.  It  has  been  imagined, 
because  the  law  allows  an  hour  for  the  dis- 
persion of  a  mob  to  whom  the  Riot-act  has 
been  read  by  the  magistrate,  the  better  to 
support  the  civil  authority,  that  during  that 
period  of  time,  the  civil  power  and  the  ma- 
gistracy are  disarmed,  and  the  king's  sub- 
jects, whose  duty  it  is  at  all  times  to  sup- 
press riots,  are  to  remain  quiet  and  passive. 
No  such  meaning  was  within  the  view  of 
the  legislature ;  nor  does  the  operation  of 
the  act  warrant  any  such  effect  The  civil 
magistrates  are  left  in  possession  of  those 
powers  which  the  law  had  given  them  be- 
fore ;  if  the  mob  collectively,  or  a  part  of  it, 
or  any  individual,  within  and  before  the  ex- 
piration of  that  hour,  attempts  or  begins  to 
perpetrate  an  outrage  amounting  to  felony, 
to  pull  down  a  house,  or  by  any  other  act  to 
violate  the  laws,  it  is  the  duty  of  all  pre- 
sent, of  whatever  description  they  may  be, 
to  endeavour  to  stop  the  mischief,  and  to 
apprehend  the  offender.  I  mention  this, 
rather  for  general  information,  than  for  the 
particular  instruction  of  the  gentlemen 
whom  I  have  now  the  honour  of  addressing, 
because  the  Riot-act  I  do  not  believe  wul 
come  immediately  under  your  considera- 
tion: fame  has  not  reported  that  it  was 
any  where,  or  at  any  time,  read  during  the 
late  disturbances. 

f  In  all  cases  of  burning  or  pulling  down 
buildings,  the  being  present,  aiding,  abet- 
ting,, and  encouraging  the  actual  actors, 
though  there  be  no  act  proved  to  be  done 
by  the  party  himself,  is  a  capital  felony. 
This  is  a  doctrine  solemnly  delivered  lately 
by  the  judges,  and  I  believe  will  never  be 
doubted. 

"Taking  goods  or  money  against  the  will, 
under  the  terror  of  a  mob,  is  felony. 

"  Of  all  these  offences  you  are  to  enquire,  and 
true  presentments  make. 

"The  character  and  esteem  in  which  the 
gentlemen  I  have  now  the  honour  of  ad- 
dressing are  justly  held  by  their  country, 
render  any  admonition  from  me  on  the 
subject  of  your  duty  superfluous ;  in  you  it 
has  long  placed  a  confidence,  ner  will  it,  I 
am  persuaded,  on  this  occasion,  have  rea- 
son to  repent  it. 

"  I  have  to  remind  you,  that  it  is  your  duty 
only  to  enquire,  whether  the  party  accused 
is  charged  with  such  probable*  circum- 
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stances  as  to  justify  you  in  sending  him 
to  another  jury,  who  are  appointed  by  law 
to  hear  the  evidence  on  both  sides,  and  to 
say,  whether  the  person  charged  be  guilty 
or  not  of  the  crime  imputed  to  him  in  the 
indictment ;  and  if  upon  such  trial,  any  ad- 
vantage can  be  derived  from  the  nicety  or 
caution  of  the  law,  or  any  favourable  cir- 
cumstances appear,  it  will  be  as  much  the 
inclination,  as  it  is  the  duty  of  the  learned 
and  reverend  judges  with  whom  I  have  the 
honour  of  being  in  commission,  to  state 
such  circumstances. 

"  And  if  the  laws  declare  them  guilty,  the 
offenders  may  still  have  recourse  to  that 
fountain  of  mercy,  the  royal  breast, 
where  justice  is  always  tempered  with  cle- 
mency. 

"  Such  is  the  inestimable  blessing  of  a  go- 
vernment founded'  on  law,  that  it  extends 
its  benefits  to  all  alike,  to  the  guilty  and 
the  innocent.  To  the  latter  the  law  is  a 
protection  and  a  safe-guard ;  to  the  former 
it  is  not  a  protection,  but  it  may  be  consi- 
dered as  a  house  of  refuse ;  indeed  there 
cannot  be  a  greater  proofof  the  excellence 
of  that  constitution,  than  by  administering 
its  benefits  to  all  men  indifferently." 

"  This  charge  having  been  the  topic  of  much 
conversation,  we  submit  it  to  the  judg- 
ment of  our  readers.  The  opinions  of  men 
respecting  the  legal  propriety  of  it  have 
been  various :  as  a  piece  of  oratory  it  has 
been  admired ;  but  its  tendency  to  influ- 
ence and  direct  the  jury,  and  inflame  their 
passions  against  men,  who  ought  all  to 
have  been  supposed  innocent  till  found 
guilty  by  their  country,  has  been  generally 
spoken  of  in  terms  of  indignation,  by  those 
who  are  jealous  of  the  rights  of  humanity." 
Annual  Register. 


LORD  GEORGE  GORDON  was  appre- 
hended on  the  9th  of  June,  upon  a  warrant 
under  the  hand  of  one  of  his  majesty's  secre- 
taries of  state  for  high  treason,  and  was  com- 
mitted a  close  prisoner  to  the  Tower. 

On  the  first  day  of  Michaelmas  term  bis 
lordship  applied  to  the  court  of  King's-bench 
by  petition,  founded  upon  the  Habeas  Corpus 
act,  to  be  either  tried  or  set  at  liberty.  A 
few  days  after  in  the  same  term,  the  follow- 
ing indictment  was  presented  to  the  grand 
jury  for  the  county  of  Middlesex,  who  re- 
turned it  into  the  court  of  King's-bench  a 
true  bill : 

"  Middlesex.  The  jurors  for  our  lord  the 
king,  upon  their  oath  present,  That  George 
Gordon,  late  of  the  parish  of  Saint  Mary-te- 

lord  Shaftsboiy's  Grand  Jarj,  rol.  8,  pp.  835,  et  seq. 
8ee  also,  vol.  8,  p.  822,  and  the  oelebrated  "  Secu- 
rity of  Englishmen's  Lives,"  6rc.  ascribed  to  Iwd 
SoBUMrf,  and  mentioned  Lb  that  page. 


495] 


21  GEORGE  III.      Proceedings  against  Lord  George  Gordon,      [49G 


bone,  otherwise  Marybone,  in  the  county  of 
Middlesex,  esquire,  commonly  called  lord 
George  Gordon,  being  a  subject  of  our  sove- 
reign Jorct  George  the  third,  by  the  grace  of 
God  of  Great  Britain,  France,  and  Ireland, 
king,  defender  of  the  faith,  &c.  not  having 
the  tear  of  God  before  his  eyes,  nor  weighing 
the  duty  of  his  allegiance,  but  being  moved 
and  seduced  by  the  instigation  of  the  devil, 
and  entirely  withdrawing  the  love,  and  true 
and  due  obedience  which  every  subject  of 
our  sajd  sovereign  lord  the  king,  should,  and 
of  right  ought  to  bear  towards  our  present 
sovereign  lord  the  king,  and  wickedly  devis- 
ing and  intending  to  disturb  the  peace  and 
public  tranquillity  of  this  kingdom,  on  the 
2nd  day  of  June,  in  {he  20th  year  of  the  reign 
of  our  sovereign  lord  the  now  king,  at1  tne 
parish  of  Saint  Margaret,  within  the  liberty 
of  Westminster,  in  the  said  county  of  Middle- 
sex, unlawfully,  maliciously,  and  traitorously, 
did  compass,  imagine,  and  intend  to  raise  and 
levy  war,  insurrection,  and  rebellion,  against 
our  said  lord  the  kins,  within  this  kingdom 
of  Great  Britain ;  ana  to  fulfil  and  bring  to 
effect  the  said  traitorous  compassings,  ima- 
ginations, and  intentions  of  nim  the  said 
George  Gordon,  he,  the  said  George  Gor- 
don, afterwards  (that  is  to  say)  on  the  said 
2nd  day  of  June,  in  the  90th  year  aforesaid, 
with  force  and  arms,  &c.  at  the  said  parish  of 
Saint  Margaret,  within  the  liberty  of  West- 
minster, in  the  said  county  of  Middlesex, 
with  a  great  multitude  of  persons  whose 
names  arev  at  present  unknown  to  the  jurors 
aforesaid,  to  a  great  number,  to  wit,  to  the 
number  of  600  persons  and  upwards,  armed 
and  arrayed  in  a  warlike  manner  (that  is  to 
say)  with  colours  flying,  and  with  clubs,  blud- 
geons, staves,  and  other  warlike  weapons,  as 
well  offensive  as  defensive,  being  then  and 
there  unlawfully,  maliciously,  and  traitorously 
assembled,  and  gathered  together,  against 
our  said  sovereignlord  the  king,  most  wicked- 
ly, maliciously,  and  traitorously  did  ordain, 
prepare,  and  levy  public  war  against  our  said 
lord  'the  king,  his  supreme  and  undoubted 
lord,  contrary  to  the  duty  of  his  allegiance, 
against  the  peace  of  our  said  lord  the  king, 
his  crown  and  dignity ;  and  also  against  the 
form  of  the  statute  in  such  case  made  and 
provided.  And  the  jurors  aforesaid,  upon 
their  oath  aforesaid,  further  present,  That 
the  said  George  Gordon,  being  a  subject  of 
our  sovereign  lord  George  the  third,  by  the 
grace  of  God,  of  Great  Britain,  France  and 
Ireland,  king,  defender  of  the  faith,  &c.  not 
having  the  tear  of  God  before  his  eyes,  but 
being  moved  and  seduced  by  the  instigation 
of  the  devil,  and  entirely  withdrawing  the 
love  and  true  and  due  obedience,  which  every 
subject  of  our  said  sovereign  lord  the  king 
should  and  of  right  ought  to  bear  towards  our 
said  present  sovereign  lord  the  king?  and 
wickedly  devising  and  intending  to  disturb 
the  peace  and>public  tranquillity  of  this  king- 
dom ;    afterwards,  to  wit,  on  the  said,  2nd 


day  of  June,  in  the  20th  year  of  the  reign  of 
our  said  sovereign  lord  the  now  king,  and  on 
divers  other  days  and  times  between  that  day 
and  the  10th  day  of  the  same  month  of  June, 
at  the  said  parish  of  Saint  Margaret  within 
the  liberty  of  Westminster  in  the  said  county 
of  Middlesex,  unlawfully,  maliciously,  and 
traitorously  did  compass,  imagine,  and  intend 
to  raise  and  levy  war,  insurrection,  and  rebel- 
lion against  our  said  lord  the  king,  within 
this  kingdom  of  Great  'Britain,  and  to  fulfil 
and  bring  to  effect  the  said  last  mentioned 
traitorous  compassings,  imaginations,  and  in- 
tentions of  him  the  said  George  Gordon, 
he  the  said  George  Gordon,  on  the  said  2nd 
day  of  June,  in  the  20th  year  aforesaid,  and 
on  divers  other  days  and  tunes,  between  that 
day  and  the  J  Oth  day  of  the  same  month 
of  June,  with  force  and  arms,  &c.  at  the  said 
parish  of  Saint  Margaret,  within  the  liberty 
of  Westminster,  in  the  said  county  of  Middle- 
sex, with  a  great  multitude  of  persons  whose 
names  are  at  present  unknown  to  the  jurors 
aforesaid,  to  a  great  number,  to  wit,  to  the 
number  of  * 200  persons  and  upwards,  armed 
and  arrayed  in  a  warlike  manner  (that  is  to 
say)  with  colours  flying,  and  with  swords, 
clubs,  bludgeons,  staves,  and  other  weapons, 
as  well  offensive  as  defensive,  being  then  and 
there  unlawfully,  maliciously,  and  traitorously 
assembled  and  gathered  together  against  our 
said  present  sovereign  lora  the  king ;  most 
wickedly,  maliciously,  and  traitorously  did  or- 
daiu,  prepare,  and  levy  publicfwar  against  our 
said  lord  the  king,  his  supreme  and  undoubt- 
ed lord,  contrary  to  the  duty  of  his  allegiance, 
against  the  peace  of  our  said  lord  the  king, 
his  crown  and  dignity,  and  also  against  the 
form  of  the  statute  in  such  case  made  and 
provided." 

On  the  25th  of  January,  1781,  the  prisoner, 
by  virtue  of  a  Habeas  Corpus,  directed  to  the 
lieutenant  of  the  Tower  upon  the  motion  of 
Mr.  Attorney  General,  was  brought  up  to  the 
bar  of  the  court  of  KingVbenca,  and  pleaded 
Not  Guilty  to  his  indictment,  and  the  Court 
apnoiated  the  Trial  for  Monday  the  5th  of 
February. 


Monday,  February  5, \7BU 

The  Court  being  opened  and  the  pnsoaer 
set  to  the  bar,  the  jurors  returned  by  the 
sheriff  were  called  into  court : 

William  Atwick,  of  Portman-square,  esq. 
not  being  a  freeholder  of  the  county  of  Mia- 
dlesex.  he  was  rejected  as  a  juror. 

William  Fea>t,  of  the  City-road,  esq.  and 
brewer,  excused  on  account  oi  illness, 

Roger  Griffin,  of  Islington-roa4,  esq.  chal- 
lenged, by  the  prisoner. 

John  Dawes,  of  Islington,  esq.  and  stock 
broker,  challenged  by  the  prisoner. 

Nathaniel  Clackson,  of  Islington*  esq> 
challenged  by  the  prisoner, 
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Thomas  Saunders,  of  Highgate,  esq.  not  a 
freeholder. 

James  King,  of  Mortimer-street,  esq.  not  a 
freeholder. 

Henry  Horace  Hayes,  of  P4rcy-street,  esq. 
excused  by  consent,  both  of  the  counsel  for 
the  crown  and  the  prisoner. 

John  Peter  Blaquire,  of  Hampstead,  esq. 
and  stock-broker,  challenged  by  the  prisoner. 

Robert  Vincent,  of  Hampstead,  esq.  and 
brewer,  challenged  by  the  crown. 

Thomas  Collins,  of  Berners-street,  esq.  and 
surveyor,  sworn. 

Thomas  Parry,  of  Berners-street,  esq.  not 
a  freeholder. 

Henry  de  la  Mayne,  of  Berners-street,  esq. 
and  wine  merchant,  not  a  freeholder. 

Henry  Hastings,  of  Queen  Ann-street,  esq. 
sworn. 

James  Calvert,  of  Old-street,  esq.  and 
vinegar  merchant,  challenged  by  the  pri- 
soner. 

John  Horsley,  of  Haberdasher's-walk,  esq. 
challenged  by  the  prisoner. 

George  Friend,  of  St.  James's-walk,  Clerk- 
enwell,  esq.  and  dyer,  not  a  freeholder. 

John  Marshall,  of  Holywell-strect,  esq.  and 
brewer,  cliallenged  by  the  prisoner. 

Thomas  Proctor,  of  Holywell-street,  esq. 
and  brewer,  challenged  by  the  prisoner. 

Richard  Barker,  of  Caroline-street,  esq.  not 
a  freeholder. 

William  Harrison,  of  Lamb's  ConduhVstreet, 
esq.  not  a  freeholder. 

Matthew  Carrett,  of  Hatton-street,  esq.  and 
merchant,  not  a  freeholder. 

Thomas  Brown,  of  Arundel-street,  esq. 
challenged  by  the  prisoner. 

Thomas  Bray,  of  Bedford-street,  esq.  chal- 
lenged by  the  prisoner. 

Edward  Hulse,  of  Harley-street,  esq.  sworn. 

Thomas  Ahmuty,  of  Queen-street,  esq.  not 
a  freeholder. 

Barington  Buggin,  of  Harpur-street,  mer- 
chant, not  a  freeholder. 

Edward  Pomfret,  of  New  North-street, 
wine  merchant,  sworn. 

Joseph  Spademan,  of  Hackney,  esq.  not  a 
freeholder. 

Gedeliah  Gatfield,  of  Hackney,  esq.  sworn. 

Robert  Mackey,  of  Hackney,  esq.  chal- 
lenged by  the  crown. 

Joseph  Pickles,  of  Homerton,  esq.  sworn. 

Cecil  Pitt,  of  Doleston,  esq.  not  a  free- 
holder. 

Peter  Mestaer,  of  Bethnal-green,  esq.  and 
ship-builder,  challenged  by  the  prisoner. 

Charles  Digby,  the  younger,  of  Mile-end* 
road,  esq.  challenged  by  the  prisoner. 

Thomas  Sayer,  of  Bow,  esq.  not  a  free- 
holder. 

Edward  Gordon,  of  Bromley,  esq.  and  dis- 
tiller, sworn. 

John  Milward,  of  Bromley,  esq.  and  dis- 
tiller, challenged  by  the  prisoner. 

William  Daliug,  of  Bromley,  esq.  chal- 
lenged by  the  crown* 

VOL.  XXL 


John  Perry,  of  Blackwall,  esq.  and  ship) 
builder,  challenged  by  the  prisoner. 

Joseph  Hanker,  of  Blackwall,  esq.  and 
ship-builder,  challenged  by  the  prisoner.  ' 

Arthur  Shakespear,  of  Church-street,  Step- 
ney, esq.  and  rope-maker,  challenged  by  the 
prisoner. 

Robert  Buttery,  of  White-chapel,  esq.  and 
corn-chandler,  challenged  by  the  crown. 

Thomas  Flight,  of  Hackney,  esq.  chal- 
lenged by  the  crown. 

Marmaduke  Peacock,  of  Hackney,  esq. 
sworn. 

Nathaniel  Paul,  of  Clapton,' esq.  not  a  free- 
holder. 

Francis  Degan,  of  Hammersmith,  esq. 
sworn. 

James  Scott,  of  Hammersmith,  esq.  chal- 
lenged by  the  crown. 

Simon  Le  Sage,  of  Hammersmith,  esq.  and 
silver-smith,  sworn. 

Stephen  Pitt,  of  Kensington,  esq.  chal- 
lenged by  the  prisoner. 

Robert  Lathrapp,  of  Kensington,  esq.  not  a 
freeholder. 

Thomas  Ayliffe,  of  Kensington,  esq.  not  a 
freeholder. 

Robert  Armitage,  of  Kensington,  esq. 
sworn. 

James  Trimmer,  the  younger,  of  Old  Brent- 
ford, esq.  and  brick-maker,  challenged  by  the 
prisoner. 

Thomas  Bramley,  of  Acton,  esq.  challenged 
by  the  prisoner. 

John  Bullock,  of  Kensington,  esq.  not  a 
freeholder. 

Thomas  Moore,  of  Kensington,  esq.  not  a 
freeholder. 

Edward  Ellicott,  of  Hornsey,  esq.  and 
watch-maker,  challenged  by  the  prisoner. 

Henry  Adkins,  of  Lambs  Conduit-street, 
carpenter,  not  a  freeholder. 

Robert  Walford,  of  St.  James's-walk,  Clerk- 
enwell,  brewer,  not  a  freeholder. 

Joseph  Manwaring,  of  Islington,  gentle- 
man, challenged  by  the  crown. 

John  Rix,  of  White-chapel,  distiller,  sworn. 
List  of  the  Juet. 

Thomas  Collins,  of  Berners-street,  esq. 

Henry  Hastings,  of  Queen  Anne-street,  esq. 

Edward  Hulse,  of  Harley-street,  esq.    ' 

Edward  Pomfret,  of  New  North-street,  esq. 

Gedaltah  Gatfield,  of  Hackney,  esq. 

Joseph  Pickles,  of  Homerton,  esq. 

Edward  Gordon,  of  Bromley,  esq. 

Marmaduke  Peacock,  of  Hackneyy  esq. 

Francis  Degon,  of  Hammersmith,  esq. 

Simon  Le  Sage,  of  Hammersmith,  esq. 

Robert  Armitage{  of  Kensington,  esq. 

John  Rix,  of  White-chapel,  esq. 

The  Clerk  of  the  Crown  charged  the  Jury 
with  the  Prisoner. 

Counsel/or  the  Crown.— Mr.  Attorney  Ge- 
neral, Mr.  Solicitor  General,  Mr.  Bearcroft, 
Mr.  Lee,  Mr.  Howoith,  Mr.  Bussing,  Mi. 
Norton* 
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Counsel  for  the  Prisoner. 
hon.  Thomas  Erskine. 


Mr.  Kenyon,  ttyc 


Mr.  Norton.  May  it  please  your  lordship, 
and  you,  gentlemen  of  the  jury,  the  noble 
prisoner  at  the  bar,  George  Gordon,  esq.  com- 
monly called  lord  George  Gordon^  stands  in- 
dicted of  high  treason,  in  intending  to  levy 
war  against  his  present  majesty,  within  the 
kingdom  of  Great  Britain ;  and.  gentlemen, 
the  indictment  further  states,  that  the  pri- 
soner, to  effect  this  traitorous  intention,  did, 
on  the  2d  of  June  last,  and  at  divers  other 
times,  between  that  day  and  the  10th  of  the 
same  month,  at  the  parish  of  St.  Margaret's, 
within  the  liberty  of  Westminster,,  m  this 
county,  with  a  great  multitude  of  persons, 
armed  and  arrayed  in  a  warlike  manner,  with 
weapons  offensive  and  defensive,  and  with 
colours  flying; ;  being  then  and  there  unlaw- 
fully and  traitorously  assembled,  most  wick- 
edly, maliciously,  and  traitorously  did  prepare 
and  levy  public  war  against  our  sovereign  lord 
the  king,  contrary  to  the  duty  of  his  alle- 

fiance,  against  the  peace  of  our  said  lord  the 
ing,  his  crown  and  dignity,  and  against  the 
statute  in  such  case  made  and  provided. 

To  this  indictment  the  prisoner  has  pleaded 
that  he  is  not  guilty,  and  hath  put  himself 
upon  his  trial ;  we  who  are  of  counsel  for  the 
crown  shall  call  our  witnesses  in  support  of 
the  prosecution ;  and  if  the  evidence  shall 
prove  the  charge  to  your  satisfaction,  then  it 
will  be  your  duty,  under  the  direction  of  the 
court,  to  find  the  prisoner  guilty. 

Mr.  Attorney  General.  [Wallace.]  May  it 
please  your  lordship,  and  you  gentlemen  of 
the  jury,  I  am  also  of  counsel  in  support  of 
this  prosecution  against  the  prisoner  at  the 
bar.  which  imputes  to  him  a  crime  in  the 
hignest  class  of  offences  known  to  the  law  of 
this  country— that  of  high  treason; "and  the 
particular  species  of  high  treason  you  find, 
from  the  opening  of  the  indictment,  is  levy- 
ins  war  against  the  king  within  his  realm. 

The  offence  of  levying  war  against  the  king 
within  the  statute  of  the  95th  of  Edward  3, 
is  of  two  sorts,  the  one  directly  and  imme- 
diately against  the  person  of  the  king,  the 
other,  called  constructive  levying  of  war,  is 
against  the  majesty  of  the  king,  as  a  great 
and  numerous  insurrection  of  the  people  to 
effect  by  force  an  alteration  of  the  established 
law  of  the  country,  the  redress  of  national 
grievances,  or  the  reformation  of  evils  real  or 
imaginary,  in  which  the  insurgents  have  no 
particular  or  special  interest. 

It  is  of  the  latter  kind  of  levying  war  with 
which  the  prisoner  at  the  bar  stands  accused 
by  this  indictment. 

Ycu,  gentlemen,  who  reside  in  this  county, 
are  not  strangers  to  the  occasion  of  this  pro- 
secution— In  the  month  of  May  in  the  year 
1778,  an  act  of  parliament*  passed  to  repeal 
certain  provisions  affecting  TJie  Roman  Ca- 

1 ■■■   ■    ■  .  .  ■  ■     ■      ■        ■■    »>■  *■  ■  ' ■■ 
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tholics  in  this  country,  contained  in  an  act  of 
parliament  made  in  the  11th  and  l$th  year  of 
king  William  3.*  The  particular  provisions 
which  it  was  the  object  of  this  act  to  repeal 
were  these ;  by  the  statute  of  king  William 
every  popish  priest,  exercising  any  part  of  his 
function  in  this  kingdom,  was  liable  to  perpe- 
tual imprisonment ;  everypersonof  the  popish 
religion  keeping  a  school,  or  taking  upon 
himself  the  education,  government,  or  board- 
ing of  youth,  was  liable  to  the  same  punish- 
ment. And  by  another  part  of  this  act,  Ro- 
man Catholics  were  rendered  incapable  of  in- 
heriting or  taking  by  devise  or  limitation 
any  estates  from  their  parents  or  others,  un- 
less they  should  take  oaths  and  subscribe  a  de- 
claration,, which  by  their  religion  they  could, 
not  conscientiously  do,  and  their  estates  were 
to  go  immediately  over  to  their  next  of  kin  being 
Protestants,  and  them  and  their  families  left 
to  starve.  There  was  another  provision  too 
which  made  them  incapable  of  taking  an  es- 
tate by  purchase. 

This  act  containing  such  severe  penalties 
could  only  be  justified  by  the  necessity  of  the 
case,  for  the  salvation  of  the  state  and  our  re- 
ligion. It  is  the  height  of  severity  to  punish 
men  for  serving  God  in  their  own  way,  or 
employing  themselves  in  one  of  the  most  im- 
portant duties  to  society,  the  education  of 
youth ;  that  men  shall  for  these  reasons  alone 
be  doomed  to  a  loathsome  prison  for  their 
lives,  and  to  the  perpetual  society  of  the  most 
profligate  and  wretched  of  mankind,  is  cruel, 
and  Horrid.  The  other  part  of  the  act  was 
extremely  severe  in  depriving  a  man  of  his . 
birthright  and  inheritance. 

The  history  of  the  times  indeed  does  not 
furnish  any  proof  of  the  necessity,  nor  afford 
an  apology  for  the  hardship  of  these  provi- 
sions ;  an  account  of  the  commencement  and 
progress  of  the  act  is  given  by  a  very  learned 
divine,  who  was  at  that  time  a  member  of  the . 
House  of  Peers,  bishop  Burnet.  -  It  originated 
in  party  faction,  in  opposition  to  the  court  at 
that  time.  The  Bill  was  brought  into  the 
House  of  Commons  that  the  court  party 
might  reject  it,  and  draw  upon  themselves  the 
odium  of  a  measure  in  favour  of  the  Catho- 
lics, for  those  that  brought  in  the  Bill  did  not 
mean  it  should  pass;  they  were  disappointed 
in  their  view;  for  the  court  party  made  no  op- 
position to  it  They  then  wished  to  drop  it, 
out  they  could  not ;  upon  which  bishop  Bur- 
net says,  they  added  very  severe  and  unrea- 
sonable clauses  to  the  Boll  and  sent  it  up  to 
the  House  of  Lords,  in  hopes  that  that  House 
would  reject  it ;  in  this  they  were  disappoint- 
ed too,  for  the  House  of  Lords  did  not  reject 
the  Bill,  but  suffered  it'  to  pass  with  the  se- 
vere penalties  and  punishment*  1  have  stated. 
It  is  too  much,  in  my  opinion,  for  any  party 
or  faction  to  stake  upon  their  game  the  liber- 
ties and  fortunes  of  others. 

The  Catholics  submitted  to  this  law,  the? 
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expected,  no  doubt,  that  parliament  would  see 
the  hardships  imposed  upon  them  by  these 
previsions,  and  administer  redress.  Thery|made 
no  application,  and  indeed  the  penalties  and 
punishments  appeared  to  every  body  so  ex- 
tremely harsh  and  severe,  that«very  Few  pro- 
secutions were  carried  on  upon  this  act ;  in 
my  own  time  I  only  remember  one,  which 
was  against  a  person  for  saying  mass  in  a 
house  somewhere  about  Wappmg;  he  was 
convicted,  and  of  course  doomed  by  the  pro- 
visions of  this  act  to  perpetual  imprisonment. 
But  the  Roman  Catholics  were  Still  liable  to 
private  extortionary  demands,  which  they 
yielded  to,  to  avoid  either  prosecution,  or  that 
they  might  have  the  liberty  of  enjoying  what 
had  long  been  in  their  families  and  had  de- 
scended to  them  as  their  birth-right. 

This  law  remained  in  the  statute  book  (and 
though  seldom  put  in  execution  was  sufficient 
to  occasion  perpetual  alarms)  till  the  year 
1778,  when  an  act  of  parliament  was  brought 
into  the  House  of  Commons  to  relieve  his 
majesty's  Roman  Catholic  subjects  against 
the  particular  provisions  I  have  stated.  The 
propriety  and  justice  of  that  measure,  the 
circumstances  attending  it  pretty  plainly 
evince. 

The  Bill  was  brought  in  by  a  member  of  the 
House  of  Common^:  distinguished  for  his  love 
of  the  civil  rights  of  mankind,  and  for  his  firm 
and  zealous  attachment  to  the  Protestant 
religion,  and  who  besides  possesses  every  pub- 
lic and  private  virtue  that  can  adorn  the  citi- 
zen and  the  man .  I  mean  sir  George  Savile* 
—it  passed  through  the  House  of  Commons 
with  almost  unanimity,  the  opposition  made  to 
it  from  some  was  not  to  the  principle  of  the  Bill, 
but  that  it  did  not  go  far  enough  in  the 're- 
dress; it  should  in  the  opinion  of  those  have 
been  extended  to  other  penalties,  for  I  must 
inform  you  that  in  the  time  of  passing  the  act 
of  king  William,  the  Roman  Catholics  stood 
by  law  excluded  from  any  share  in 'govern- 
ment, from  any  office  of  trust,  civil  or  military, 
and  the  persons  of  that  religion  performing 
any  part  of  their  fiinctions,  as  priests  or  keep- 
ing of  schools  or  educating  youth,  stood  liable 
to  many  pecuniary  penalties,  and  in  some  in- 
stances to  temporary  imprisonments.  This 
was  their  situation  at  the  time  when  these 
additional  penalties  and  punishments  were 
inflicted  upon  them.  This  repeal  was  not  ab- 
solute ana  extending  to  all  affected  by  the 
statute  of  king  William,  but  was  conditional, 
and  restrained  to  those  who  should  take  an 
oath  established,  bv  that  act,  of  the  strongest 
assurance  of  their  loyalty  and  affection  to  Jhe 
government,  and  an  abjuration  in  explicit 
terms  of  every  pretender  to  the  crown  and  go- 
vernment of  this  kingdom,  and  besides  a  posi- 
tive renunciation  of  any  authority  of  the  see 
of  Rome,  in  civil  or  temporal  <cases,  within 

*  See  Mr.  Barke's  mo*t  Hoqnent  upetch  to  the 
electors  of  Bristol.  Burke'*  Works,  vol.  4.  p.  1. 
Bd.  of  1801. 
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this  kingdom.  None  could  receive  the  benefi 
of  this  repeal,  who  did  not  give  the  public 
that  pledge. 

Upon  the  passing  of  this  act,  many  of  the 
Roman  Catholics  of  the  first  characters  and  for- 
tunes in  the  kingdom,  and  others  of  all  descrip- 
tions, came  in,  and  gave  the  security  to  govern- 
ment, underthe  sanction  of  an  oath,  which  the 
act  required ;  no  person  at  that  time  seemed 
dissatisfied ;  but  in  the  winter  following  it  was 
supposed  that  a  Bill  would  be  brought  into 
parliament,  to  take  off  some  penalties  which 
were  inflicted  by  the  laws  of  Scotland  upon 
the  Roman  Catholics  of  that  country.  And 
in  the  beginning  of  February  were  received 
from  Edinburgh,  and  published  in  every  paper,, 
accounts  of  a  most  violent  insurrection  in  that 
country,  to  put  a  stop  to  that  measure.  It 
appeared  from  these  accounts  that,  upon  the 
3d  of  February,  an  insurrection  happened  in 
the  city  of  Eclinburgh,  that  two  Roman  Ca- 
tholic chapels  had  been  attacked  and  set  on 
fire;  that  the  houses  of  the  Roman  Catholics 
there  in  different  parts  of  the  town,  were  at- 
tacked, ransacked,  and  demolished ;  that  the 
utmost  exertions  of  the  civil  magistrate,  as- 
sisted by  some  of  the  fencibles,  could  not  sup- 
press the  tumult ;  nor  until  the  provost  of  the 
city  gave  assurances  in  the  most  public  man* 
ner,  that  the  scheme  was  dropped,  that  no 
act  of  parliament  would  be  applied  for,  re- 
specting the  Roman  Catholics  of  Scotland, 
could  any  check  be  given  to  the  violence  and 
outrages  committing  to  the  destruction  of 
many  innocent  men.  This  put  an  end  to  an 
attempt  to  obtain  the  act  of  parliament,  con-  ~ 
ceivea  by  some  gentlemen  of  distinction  of 
that  country,  to  be  a  very  salutary,  proper, 
and  just  measure.  I  take  notice  of  this  in- 
surrection in  Scotland,  because  when  I  come 
to  state  to  you  the  conduct  of  the  prisoner  qjt 
the  bar,  it  will  be  found  to  be  a  very  material 
circumstance. 

Things  remained  for  some  time  quiet  i* 
this  country,  but  an  association,  was  formed, 
called  the  Protestant  Association,  every  one 
of  you,  gentlemen,  have  heard  of  it,  and 
where  pains  were  taken  to  create  a  belief  thajt 
the  repeal  of  the  statute  of  king  William 
would  be  attended  with  immediate  danger  to 
the  state,  and  to  the  Protestant  religioq; 
upon  that  ground  it  seems  a  petition  was  de- 
termined  upon,  and  if  they  apprehended  dag- 
ger, they  dicf  right  to  petition;  it  is  the  inhe- 
rent right  of  the  subject  to  petition  parlia- 
ment; and  whenever  they  imagine  a  case 
proper  for  the  consideration  of  parliament, 
they  do  right  to  bring  jjt  before  them ;  and  I 
believe  this  petition  was  at  one  time  intended 
to  have  been,  presented  in  a  legal,'constitution- 
al,  and  orderly  manner. 

You  win  find,  for  I  shall  give  you  the  gene^ 
ral  outlines  of  the  business  before  I  state  the 
particular  conduct  of  the  prisoner,  that  upon 
the  2d  of  June,  in  consequence  of  public  ad- 
vertisements published  in  the  news-papers^ 
and  pasted  up  at  the  corners  of  streets,' and 
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of  handbills  distributed,  there  was  collected 
together  in  St.  George's-fields,  a  multitude  of 
people,  or  more  properly,  a  very  large  army ; 
I  believe  consisting  (the  particulars  we  may 
hear  from  the  witnesses)  of  many  thousands; 
SO,  30,  or  40,000—  under  the  pretext  of  pre- 
senting a  petition  to  parliament  Though  it 
is  the  birth-right  of  the  subject  to  present  a 
petition  to  parliament,  yet  the  petitioners  are 
not  to  dictate  to  parliament,  or  take  from  par- 
liament their  deliberation  and  judgment  upon 
the  subject;  that  would  tend  directly  to  the 
dissolution  of  the  constitution,  and  the  sub- 
version of  government. 

This  body  of  men  were  arranged,  according 
to  the  direction  of  the  advertisement,  into 
three  or  four  divisions ;  the  London  to  the 
right,  the  Scotch  division  to  the  left,  and  the 
Westminster  to  one  part,  and  the  Southwark 
division  in  another ;  one  division,  consisting 
of  manv  many  thousands,  marched  over 
London-bridge,  through  the  city,  down  the 
Strand,  and  so  to  the  House  of  Commons, 
with  colours  flying,  distinguished  by  blue 
cockades,  and  making  a  march  as  regular  as 
an  army  trained  to  it;  they  had  bagpipes, 
which  belonged,  I  fancy,  to  the  Scotch  divi- 
sion ;  in  this  way  they  marched ;  they  ar- 
rived at  the  House  of  Commons  about  one 
tf clock;  and,  being  joined  by  the  other  divi- 
sions, took  possession  of  all  the  avenues  lead- 
ing to  the  House,  and  of  the  lobby,  and  it 
was  with  the  utmost  difficulty  the  members 
cot  admittance  into  the  House ;  some  mem- 
bers of  each  House  were  insulted  and  ill- 
treated  by  the  populace,  as  examples,  I  pre- 
sume, of  what  the  rest  were  to  expect,  if  the 
wishes  of  the  mob  were  not  complied  with ; 
in  this  situation  the  petition  was  presented, 
and  those  in  the  lobby  were  desired  to  with- 
draw. I  f  it  was  a  constitutional  purpose,  they 
had  in  coming  to  the  House,  it  was  answered; 
but  they  would  not  stir,  and  with  great  riot 
and  confusion  insisted  upon  a  repeal  of  the 
act ;  the  cry  was,  A  repeal !  A  repeal !  No 
Popery !— -The  civil  power  was  in  vain  sent 
for  to  disperse  them,  they  still  kept  posses- 
sion ;  they  besieged  the  Hodse,  they  kept 
the  members  imprisoned.  Thus  they  con- 
tinued till  between  nine  and  ten  at  night, 
when  the  civil  power,  by  the  assistance  of  the 
military,  were  able  to  deliver  the  House  of 
Commons  from  the  disgraceful  situation  in 
which  they  had  been  to  that  time,  and 
must  have  been  conSned  till  they  had  granted, 
as  far  as  they  could,  the  prayer  of  this  pe- 
tition. As  soon  as  the  House  was  delivered, 
they  ordered  the  business  to  be  considered, 
and  adjourned  to  the  Tuesday  following;  but 
the  mob,  not  having  succeeded  in  their  pur- 
;pose,  and  being  driven  from  the  House  in 
the  manner  I  have  stated,  immediately  be- 
jtook  themselves  to  other  measures ;  they  in- 
stantly resolved  to  attack  the  chapels  of  the 
foreign  ministers,  which,  in  every  civilized 
country,  are  protected  and  deemed  sacred 
from   insult;    some  of  them   were   appre- 


hended, I  think  about  thirteen,  *  that  night 
or  the  next  morning.  On  Saturday  they 
paraded  in  different  parts  of  the  town,  hut 
I  do  not  find  that  much  mischief  was  done: 
on  the  Sunday  they  appeared  in  Moorfields, 
they  there  attacked  a  chapel  in  that  neigh- 
bourhood, and  the  houses  of  many  Roman 
Catholics,  situated  thereabouts,  and  com- 
pletely demolished  the  houses  and  effects 
of  these  unfortunate  people.  I  only  give 
in  genera],  an  account  of  what  they  did:  1 
am  convinced  many  of  you  were  eye-wit- 
nesses to  what  I  am'  now  stating.  On  the 
Monday,  the  men  who  were  taken  up  were 
examined  .at  sir  John  Fielding's:  five  of 
them  were  committed  to  Newgate:  they 
were  examined  under  the  apprehension  of  a 
rescue  from  the  violence  that  was  without  the 
door;  it  was  with  difficulty  that  they  were 
conducted  to  Newgate  by  the  guards;  but, 
as  soon  as  they  were  lodged  there,  these 
people  made  an  attack  upon  the  house  of  a 
Mr.  Rainsforth,  who  had  been  active  in  ap- 
prehending them,  and  a  witness  against 
them;  they  made  an  attack  too  upon  the 
house  of  a  Mr.  Maberly,  who  had  been  a  wit- 
ness before  the  magistrate ;  and  also  upon  the 
house  of  sir  George  Savile;  and  they  did 
other  injury  that  night.  The  next  day,  being 
the  Tuesday  when  the  parliament  was  to 
meet  again,  all  the  parties  of  this  army  re- 
assembled about  the  House  of  Commons,  and 
there  continued  with  great  riot  and  con- 
fusion, with  shouts  for  A  repeal,  and  No 
Popery,  till  the  House  was  obliged  to  adjourn. 
Upon  this  their  first  attack  was  upon  the 
house  of  Mr.  Hyde;  the  offence  given  by  Mr. 
Hyde,  was  partly  his  attendance  at  the  jus- 
tices upon  the  Monday  at  the  examination, 
but  principally  for  his  activity  as  a  magistrate 
in  saving  the  life  of  a  member  of  the  House 
of  Peers,  the  earl  of  Sandwich,  who,  in  going 
to  attend  his  duty,  had  been  violently  attacked 
by  the  mob.  They  ransacked  and  set  fire  to 
Mr.  Hyde's  house,  and  burnt  the.  furniture, 
and  totally  demolished  every  thing  thev 
could.  In  this  they  were  accompanied  with 
their  colours,  for  they  appeared  again  with 
their  flags  and  with  their  cockades.  Very 
large  parts  of  the  mob  marched  to  Newgate; 
thev  set  fire  to  the  keeper's  house ;  they  at- 
tacked the  prison ;  and,  in  a  very  short  time, 
thev  set  at  large  all  the  prisoners;  a  place 
which  for  its  security  seemed  to  be  equal  to  a 
prison  in  the  centre  of  the  earth.  They  af- 
terwards attacked  and  demolished  many 
houses  belonging  to  Roman  Catholics,  burnt 
and  destroyed  the  furniture  and  effects. 

Upon  the  Wednesday  they  attacked  and 
broke  open  the  other  prisons  in  and  about  this 
metropolis,  with  an  exception  of  the  Poultry 
Compter,  and  set  at  liberty  all  the  prisoners; 
they  continued  their  proceedings  without  con* 
troul  or  check  all  that  night,  and  until  some 
time  the  next  morning ;  in  that  night  various 
houses  in  different  parts  of  the  town  were 
in  flames  at  the  same  time ;  in  short  nothing 
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was  expected  less  than  general  conflagration. 
The  next  day  an  attack  was  meditated  upon 
the  Bank,  and  I  believe  upon  the  Pay  and 
Excise  offices;  happily  his  majesty,  by  his 
anxious  care,  and  extraordinary  and  unremit- 
ting exertions,  had  been  able  to  collect  toge- 
ther a  force ;  all  the  troobs  within  a  consider- 
able distance  were  brought  up  to  the  metro- 
polis, and  they  gave  a  check  to  the  fury  of  the 
mob;  this  was  upon  the  Thursday,  when 
they  were  making  an  attempt  upon  the  Poul- 
try Compter.  Every  person  I  believe  is  con- 
.  vinced,  that  if  a  stop  had  not  been  then  put 
to  the  outrages,  the  whole  of  this  town  would 
have  been  destroyed  in  a  very  short  time; 
for  though  the  repeal  of  the  bill  was  the  pre- 
tended cause,  and  the  Roman  Catholics  the 
object  at  first  of  their  violence,  that  distinc- 
tion would  soon  have  vanished-— the  reputed 
papist— the  friend  of  the  papist,  and  all  those 
who  had  not  the  least  connection  with  them, 
if  in  any  respect  obnoxious  to  the  mob,  would 
have  suffered — It  is  astonishing  to  me,  that 
the  whole  town  was  not  destroyed,  consider- 
ing the  number  of  Roman  Catholics  employ- 
ed in  our  manufactories  here,  and  others  who 
are  doomed  to  the  most  laborious  employ- 
ments in  this  town ;  had  they  interposed  in 
defence  of  their  innocent  brethren  to  preserve 
them  from  ruin  what  must  have  been  the 
consequence ! — A  bloody  war  must  have  taken 
place;  and  if  an  attack  upon  the  houses  of 
Protestants  had  been  provoked,  the  whole  of 
this  town,  even  before  the  military  could  have 
arrived  to  our  assistance,  might  have  been 
destroyed — Before  the  insurrection  was  put 
an  end  to,  there  appeared  strong  marks  of 
the  machinations  of  our  inveterate  enemies. 
What  was  the  meaning  of  opening  the  prisons 
—what  was  the  intent  of  that  attack  upon  the 
national  credit  of  the  kingdom,  the  Bank  of 
England?  was  that  upon  the  ground  of 
Popery,  or  for  the  repeal  of  this  bill  ?  Other 
circumstances  concurring,  leave  no  doubt  that 
greater  designs  than  at  first  appeared  were 
opening  to  the  public. 

Having  stated  in  general  the  outlines  of  the 
violences  committed  during  these  few  days, 
to  the  eternal  disgrace  of  this  country,  for  it 
can  never  be  wiped  off,  it  remains  for  me  to 
state  to  you,  what  share  the  prisoner  at  the 
bar  had  in  them ;  for  there  can  be  no  doubt 
that  all  persons  who  contributed  to  the  perpe- 
tration of  them  are  as  criminal  as  the  very 
persons  who  committed  the  act,  and  more  so, 
especially,  if  they  are  to  be  ascribed  to  their 
incitement  and  encouragement. 

Gentlemen,  you  have  now  before  you,  as 
will  appear  upon  the  evidence,  the  author  of 
all  these  violent  and  disgraceful  proceedings, 
to  whom  the  whole  is  to  be  imputed ;  an  of- 
fender of  such  a  description  has  not  often  ap- 
peared in  a  court  of  justice. 

I  have  already  stated  to  you  the  Protestant 
Association,  but  have  not  mentioned  to  you, 
leaving  it  to  this  stage  of  the  business,  that 
the  prisoner  was  the  president  of  that  associa- 
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tion.  I  stated  to  you,  that  I  have  great  rea- 
son to  believe,  and  I  hope  it  will  come  out 
before  this  day  is  over,  that  there  were  some 
of  that  association  who  meant  no  more  than 
to  lay  their  apprehensions  before  parliament, 
willing  to  leave  them  to  their  consideration 
and  judgment,  intended  to  present  their  pe- 
tition in  the  ordinary  form,  and  in  a  constitu- 
tional  way,  attended  by  very  few  of  the  pe- 
titioners. But  that  did  not  square  with  the 
views  of  their  president.  Their  president  had 
been  in  parliament, — he  had  observed  the 
sentiments  of  many  upon  the  subject  of  this 
repeal ;.  he  possibly  despaired  of  any  imme- 
diate relief  being  given,  lor  certainly  the  sub- 
ject required  great  consideration ;  the  circum- 
stances, if  any.  to  shew  danger  to  be  appre- 
hended from  the  repeal  of  the  Bill  were  to  be 
investigated.*  A  difficulty  was  thrown  upon 
the  business ;  this  Bill  invited  the  Catholics 
to  give  a  pledge  of  their  fidelity  and  loyalty; 
this  they  had  done  upon  the  faith  of  enjoying 
that  degree  of  freedom  from  penalties  and  pu- 
nishments which  the  Act  held  out  to  them; 
there  were  besides  other  weighty  considera- 
tions. But  deliberate  proceedings  would  not 
answer  the  purpose ;  the  session  of  parliament 
was  near  expiring;  the  prisoner  at  the  bar 
advertised  for  a  general  meeting  to  propose 
an  attendance  on  this  petition  by  numbers ; 
the  proposal  at  a  general  meeting,  where  all 
came  that  pleased  without  distinction,  was  im- 
mediately assented  to ;  there  are  people  who 
attend  these  places  who  cannot  exi6t  without 
the  opportunity  of  plunder ;  the  prisoner  upon 
this  declared  that  tie  would  not  present  the 
petition  unless  he  was  attended  by  twenty 
thousand  people ;  did  such  an  idea  ever  strike 
any  man  that  meant  well  to  the  peace  and 
tranquillity  of  the  country,  that  he  would  not 
present  it  without  he  was  attended  by  twenty 
thousand  people,  and  they  were  to  be  marked, 
they  were  to  be  distinguished  by  cockades, 
that  he  might  know  the  friends  of  the  pe- 
tition, or  the  friends  to  the  Protestant  cause  ? 
Good  God!  is  a  cockade  the  test  of  ad- 
herence to  any  good  cause ;  every  man  that 
came  there  with  a  cockade,  whatever  his 
views  were,  was  considered  as  a  friend  to  the 
Protestant  religion ;  there  was  no  other  title 
to  admission  into  this  body,  but  merely  hav- 
ing cockades  in  their  hats— Then  he  gave  di- 
rections, that  they  should  be  formed  into  divi- 
sions ;  a  general  could  not  make  a  more  proper 
disposition  of  his  army;  the  London  division 
was  to  go  to  the  right,  the  Scotch  to  the  left, 
Westminster  to  one  part,  Southwark  to  the 
other  part ;  and  then  they  were  to  be  marched 
off  in  these  divisions.  1  dare  say  it  struck 
many  who  were  there,  that  this  proposal  must 
be  attended  with  tumult  and  breaches  of  the 
peace  at  the  least;  the  very  collection  of  so 
great  a  number  was  never  made  in  any  coun- 
try without  doing  mischief;  but  to  takeoff 
apprehensions  of  that  kind,  he  bid  them  re- 
collect what  the  Scotch  had  done.  By  their 
firm  conduct  they  had  prevented  the  Bill. 
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.from  extending  to  them ;  he  recommended 
1o  this  body,  to  twenty  thousand  men !  the 
firm  conduct  of  the  Scotch,  which  consisted 
in  the  most  violent  insurrection  and  tumult 
that  ever  was  known  in  that  city,  and  in  acts 
of  violence  against  the  Jtoman  Catholics  who 
committed  no  fault,  nor  applied  for  redress, 
hut  were  taken  up  as  men  innocently  suffer- 
ing, and  men  that  ought  to  be  relieved.  Is  a 
snob  not  able  to  take  the  hint  ?  It  would  have 
been  too  much  for  the  prisoner  to  have  said, 
Gentlemen,  go  and  pull  down  all  the  houses  of 
the  Roman  Catholics :  the  civil  magistrates 
would  have  interposed ;  but  H  was,  SecoMect 
what  the  .Scotch  did  by  their  firm  conduct; 
and  he  added,  he  did  not  desire  them  to  run 
any  danger  which  he  was  not  ready  to  share 
with  them,  and  that  he  would  meet  them 
there;  and  was  ready  to  go  to  the  gallows  for 
their  cause ;  greater  encouragement  could  not 
be  given  to  a  set  of  men ;  they  looked  up  to 
him  as  a  man  of  education  and  high  birth ; 
they  probably  did  not  at  that  time  suspect  the 
snare  he  was  drawing  them  into,  when  he 
offered  and  pledged  himself,  and  that  he 
would  even  go  to  the  callows  with  them  in 
the  business;  he  published  an  advertisement 
for  a  meeting  of  these  people,  and  though  he 
mentioned  only  twenty  thousand,  he  had  an 
expectation  of  a  much  larger  army.  The  ad- 
vertisement T  will  read  to  you,  "  Protestant 
Association.  Whereas  no  hall  in  London 
can  contain  forty  thousand  men,  Resolved 
that  this  association  do  meet  on  Friday  next/' 

Court.  Gentlemen  of  the  Jury ;  I  observe 
tome  of  you  are  taking  notes,  you  are  not 
to  attend  to  any  thing  stated  to  you  by  the 
counsel  unless  it  is  afterwards  proved  by  the 
witnesses. 

Mr.  Attorney  General.  I  open  to  you  from 
my  instructions  what  is  given  me  as  facts, 
and  where  witnesses  are  put  down  to  prove 
them ;  I  am  not  answerable  for  the  truth  of 
them.  God  forbid  that  any  thing  I  mention 
unsupported  by  proof  should  turn  to  the  pre- 
judice of  the  prisoner  at  the  bar.  The  first 
resolution  says,  "  Resolved  that  this  associa- 
tion do  meet  on  Friday  next.  June  the  2d,  m 
St  George's-fields,  at  ten  o'clock  in  the  morn- 
ing; to  consider  of  the  most  prudent  and  re- 
spectful manner  of  attending  their  petition, 
which  will  be  presented  the  Same  day  to  the 
House  of  Commons." 

Forty  thousand  men  to  meet  to  consider  of 
-the  most  prudent  and  respectful  manner  of. 
presenting  a  petition,  how  are  they  to  be  con- 
sulted !  how  is  then*  opinion  to  be  asked ! 
this  is  a  disguised  business.— *  Resolved,  for 
the  sake  ofgood  order  and  regularity,  that 
this  association,  on  coming  to  the  ground,  do 
separate  themselves  into  four  divisions;  to 
wit,  die  London  division,  (he  Westminster 
division,  the  Southwark  division,  and  the 
Scotch  division1.  Resolved,  that  the  London 
division  do  take  place  upon  the  right  of  the 
ground  toward  Southwark;  the  Westminster 
mvkioa  second;    the  Southwark  division 


third ;  and  the  Scotch  division  upon  the  left ; 

Swearing  blue  cockades  in  tneir  hats  to 
tinguish  themselves  from  the  Papists,  and 
those  who  approved  of  the  late  act  in  favour 
of  Popery."    So  every  man  that  did  not  wear 
a  cockade  in  bis  hat  was  to  be  distinguished 
as  a  favourer  of  Popery  and  of  the  late  act  of 
parliament ;   and  that  every  man  who  would 
put  a  cockade  in  his  hat,  be  his  description 
what  it  might,  was  to  be  considered  as  a  friend 
to  this  petition ;  in  short  he  was  to  be  a  friend 
to  the  purposes  in  view.    u  Resolved,  that 
the  magistrates  of  London,  Westminster,  and 
Southwark,  are  requested  to  attend,  that  their 
presence  may    over-awe   and   control   an? 
riotous  oreyil-minded  persons  who  may  wish 
to  disturb  the  legal  ana  peaceable  deportment 
of  his  Majesty's  Protestant  subjects." — Now, 
gentlemen,  what  an  insult  is  this  upon  the 
civil  magistrates  t  this  last  paragraph  adds  to 
the  mockery  of  the  advertisement;  is  of  a 
piece  with  the  other  I  observed  upon,  in  the 
circumstances  of  these  people  calling  for  a 
protection  from  the  civil  magistrates  against 
those  who  should  disturb  their   legal   and 
peaceable  deportment;  for  God's  sake,  who 
is  there  that  durst  look  in  the  face  of  forty 
thousand  men !  this  army  wants  a  protection, 
and  calls  upon  the  magistrates  for  it;  but 
what  magistrates  ?  the  London,  Westminster, 
and  Southwark;  of  the  two  first  none  can  act 
but   in  London  and  Westminster,  and   in 
Southwark  I  believe  hardly  one  magistrate 
resided,  and  besides  these  men  were  dut  of 
the  borough  of  Southwark,  so  that  not  one  of 
the  magistrates,  if  called  upon  to  keep  the 
peace,  and  to  protect  forty  thousand  men, 
could  act  at  all.    This  advertisement  waa  evi- 
dently to  disguise  the  real  purpose  and  views 
of  the  meeting. 

I  have  already  stated  to  you  the  assembly 
the   advertisement  produced  on  the  ad  of 
June;   the  prisoner  at  the  bar  appeared  at 
their   head    with  his  cockade;   they   wert 
drawn  up,  and  under  orders,  I  presume,  from 
him.     Upon  a  person's  carrying  a  message 
from  the  prisoner  to  them,  the  march  began, 
that  I  have  already  stated  to  you ;  he  received 
them,  or  came  along  with  them,  I  do  not 
know  which,  to  the  House  of  Commons,  and 
there  presented  the  petition.     This  body  of 
men  will  appear  to  you  to  have  been  totally 
under  his  influence  and  management;  the 
insult  and  violence  at  the  House  of  Commons 
I  have  already  described  to  you,  and  the  force 
used  there ;  no  persuasion  whatever,  no  exer- 
tion  could  deliver  the  House  of  Commons  from 
the  situation  they  were  m  till  very  late  at 
night.     He  had  it  in  his  power  at  any  mo- 
ment to  have  done  it,  nay  in  the  height  of 
the  tumult  those  in  the  lobby  called  to  him 
to  know  whether  they  should  quit  the  lobby; 
it  was  impossible  to  have  a  division  until  the 
lobby  was  cleared,  but  nothing/  could  be  done 
without  his  directions ;  it  was  not  safe  for  him 
to  order  them  to  stay  and  obstruct  the  pro- 
ceedings of  the  House  in  plain  terms;  but  he 
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did  that  which  was  equivalent;  he  told  them 
to  be  steady  and  persevere ;  that  he  would 
state  to  them  the  case ;  that  he  had  called  for 
a  division,  that  there  was  no  doubt  at  all  that 
it  was  against  them,  but,  if  they  continued  in 
the  lobby,  the  House  could  not  divide ;  this 
he  stated  to  them,  not  that  he  advised  [them ; 
and  then  that  he  might  ho^  appear  to  have 
iven  them  any  directions,  he  left  it  to  them  to 
o  as  they  pleased ;  it  was  enough  to  leave  to 
them  that  by  clearing  the  lobby  the  business 
would  be  put  off,  whereas  they  wanted  it  to 
be  instantly  urged  on,  and  carried  through ; 
he  was  applied  to  over  and  over  to  desire  them 
to  go  out ;  a  word  from  him  would  have  done 
it,  and  then  parliament  would  not  have  been 
compelled  to  suffer  the  disgrace  of  passing  an 
act  wit  Bout  examination,  and  without  forming 
a  judgment  upon  the  subject. 

Gentlemen,  you  will  find  that  he  reminded 
them  over  and  over  of  the  conduct  of  the 
Scotch ;  he  told  them  the  civil  magistrate  was 
sent  for,  but  they  need  not  regard  him,  for 
be  believed  he  was  a  petitioner;  that  the 
guards,  if  they  came,  would  do  them  no  hurt; 
in  short,  by  his  persuasions  and  incitements, 
he  kept  that  body  at  the  door,  imprisoning 
the  members.  When  the  Scotch,  said  he, 
pulled  down  the  mass-houses,  they  had  re- 
dress. Lord  Weymouth  sent  an  assurance 
that  the  Bill  should  not  be  extended  to 
Scotland,  and  shall  the  Scotch  be  better 
than  you  ?  No  language  could  convey 
more  intelligible  directions  to  these  people; 
if  they  did  not  succeed  by  the  force  upon  the 
House  of  Commons,  theY  were  to  resort  to  the 
other  plan ;  the  Scotch,  said  he,  had  redress 
ijhcn  they  pulled  down  the  mass-houses,  you 
know  what  the  Scotch  did  by  their  firm  con- 
duct ;  this  he  said  to  them  who  were  under 
fcs  influence  and  command;  men  who  would 
have  departed  if  he  had  given  them  the  word ; 
who  looked  to  him  solely  for  instructions  for 
their  conduct,  and  besides  he  mentioned  too 
that  there  was  no  doubt  that  his  majesty, 
when  he  heard  of  the  insurrections  within  ten 
miles  of  London,  and  of  their  flocking  up  to 
town,  would  send  his  ministers  to  promise  a 
repeal :  if  the  prisoner  and  his  adherents  were 
not  able  to  accomplish  their  purpose  at  the 
House,  the  Scotch  plan  he  had  recommended 
was  to  be  adopted ;  they  instantly  flew  to  the 
chapels  of  the  ambassadors,  afterwards  to  the 
houses  of  the  Roman  Catholics,  and  of  those 
who  had  given  obstruction  to  the  mob.  What 
became  ot  the  prisoner  does  not  appear ;  but 
you  will  find,  when  they  re-assembled  again 
upon  the  Tuesday,  after  the  violent  outrages 
on  the  preceding  evening,  Sunday  and  Mon- 
day,  he  came  to  the  House  of  Commons,  with 
the  same  symbol  of  being  their  head  and 
leader,  that  of  a  cockade,  and  which  was  a 
plain  token  of  his  approbation  of  their  actions. 
They  had  all  .their  colours  flying  about  Palace- 
yard. — Without  remorse*  without  advising, 
them  to  depart  peaceably,  without  remoiir 
ttrating  with  them  about  the  mischief*  they 


had;  done ;  he  was  led  off  in  triumph  through 
the  city  of  London  to  the  Mansion-house,  and 
other  places,  by  a  large  body;  this  happened 
upon  the  Tuesday.  On  the  Wednesday  he 
sent  an  advertisement  to  the  papers  of  a  very 
singular  nature' to  be  inserted  in  the  Thurs- 
day's papers,  it  did  get  into  some  papers,  it  is 
this ; — "  Lord  George  Gordon  went  in  person 
to  three  different  places,  where  the  tumults 
were  subsisting,  to  harangue  the  mob,  and 
exhort  them  to  a  peaceable  and  legal  deport- 
ment ;  he  stood  for  a  considerable  tune  among 
parties  of  foot  soldiers,  accompanied  by  one 
of  the  London  sheriffs,  but  all  this  was  with- 
out effect,  lord  George  Gordon  not  being  able 
to  give  them  any  assurances  that  the  act 
would  be  repealed.^  This  advertisement  held 
out  to  the  mob,  that  they  were,  to  look  forward 
to  some  assurances;  that  they  were  to  con- 
tinue their  depredations  till  some  assurance 
should  be  given,  and  that  this  was  the  only 
reason  why  the  violences  were  not  stopped. 
Did  he  flatter  himself  that  he  should  hav» 
assurance  from  any  quarter  that  this  Bill 
would  be  repealed!  He  adds,  several  mer- 
chants requested  lord  George  Gordon  to  sign, 
papers,  that  they  were  friends  to  the  Protec- 
tant interest,  &c. 

So  he  states  himself  in  his  own  hand-writ- 
ing, that  he  was  the  person  who  had  been, 
and  was  to  be  applied  to,  for  protections ;  we* 
shall  shew  you  one  of  his  protections  granted 
upon  the  Wednesday,but  nothing  carries  with 
it  stronger  evidence,  under  his  own  hand,  that 
all  the  world  looked  upon  him  as  the  only 
person  who  had  the  .government  of  the  mob, 
m  the  depredations  they  were  then  commit- 
ting ;  he  does  not  say  I  refused  them,  or  that 
I  granted  them,  he  certainly  meant  that  other* 
should  apply  in  the  same  way  for  protections, 
it  was  to  demonstrate  that  he  was,  and  wae' 
looked  upon  to  be  the  only  man  whose  name 
and  signature  would  protect  them  from  the 
violence  of  this  mob ;  his  name  did  furnish  a 
protection  in  one  case  which  we  shall  give  in 
evidence  ;  he  gave  a  protection  to  a  person 
who  had  a  Roman  Catholic  tenant  or  lodger 
in  his  house — he  found  his  house  had  been 
threatened,  and  applied  to  the  prisoner  for  a 
protection — he  got  one,  and  experienced  the 
benefit  of  it. 

Can  any  body  doubt,  after  this  evidence^ 
that  the  prisoner  at  the  bar  was  not  the  author' 
of  these  disturbances,  and  that  to  his  encou- 
ragement, incitement,  and  means,  they  are  to- 
be  ascribed  ?  Perhaps  be.  will  tell  us,  he  had 
no  other  object  but  the  repeal  of  this  Bill; 
and  thai  if  other  views,  of  a  more  alarming 
and  extensive  nature,  mixed  in  the  operations 
of  the  mob,  they  are  not  imputable  to  him ; 
but  if  he  had  no  other  object  than  the  repeal 
of  this  Bill?  sure,  his.  measure  of  guilt  is  of  no. 
ordinary  size;  will  it  be  enough  for  him  to 
say.  I  would  have  checked  the  mob  in  the, 
violence  of  their,  proceedings,  but  I  was  not 
able  to dP  it;  that  will  be  no  excuse,  if  he. 
exhorted  them  to  begin,  and  look  to  that  aa 
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the  means  to  procure  a  repeal.  If  he  has 
turned  out  upon  the  public  this  many  headed 
monster,  to  ravage  and  destroy,  it  will  be  no 
excuse  to 'say,  I  wanted  to  check  its  rage  and 
fury !  he  has  designedly  given  birth  to  the 
outrage,  and  must  stand  by  the  consequences ; 
it  is  just  he  should. 

Gentlemen,  if  these  facts  are  proved,  lay 
your  hands  upon  your  hearts,  and  ask  your- 
selves, whether  to  the  prisoner,  all  that  was 
done,  is  not  to  be  imputed.  It  is  not  an  ac- 
cidental assistance,  or  encouragement,  but  he 
is  the  contriver  of  the  whole.  If  you  are  sa- 
tisfied of  this,  you  will  pronounce  him  guilty, 
and  your  verdict  will  teach  the  present  and 
future  ages  this  lesson,  that  no  man,  however 
exalted  in  birth,  situation,  or  connexion,  can 
violate  the  peace,  the  order,  the  government, 
and  the  laws  of  his  country  with  impunity. 

I  shall,  in  order  to  prove  the  case,  call 
some  witnesses,  not  so  many,  I  hope,  as  you 
may  have  seen  in  a  list,  which,  by  some 
means,  has  been  published ;  it  is  not  the  ob- 
ject I  know,  of  delivering  lists  of  witnesses, 
that  they  should  appear  in  the  public  news- 
papers, but  you  have  seen  a  great  many  in  a 
list  of  witnesses  published — the  necessity  of 
putting  down  many  will  be  obvious  to  you, 
for  wenad  no  power  over  the  witnesses  at  the 
time  their  names  were  inserted,  several  are  to 
the  same  fact,  that  if  any,  from  accident,  sick- 
ness, or  any  other  cause,  could  not  attend, 
others,  in  that  list,  might  be  called,  for  we 
cannot  supply  their  places  by  witnesses  not 
named  in  the  list ;  it  is  therefore  of  necessity, 
that  we  have  inserted  so  many  witnesses  to 
the  same  transaction,  but  I  shall  not  trouble 
you  with  more  than  I  think  sufficient  to  esta- 
blish the  facts. 

Gentlemen,  I  beg  pardon  for  taking  up  so 
much  of  your  time,  but  in  a  cause  of  such  im- 
portance and  expectation,  it  becomes  my  duty 
to  be  as  particular  in  the  state  of  the  facts, 
materially  affecting  the  prisoner,  as  it  is  in  my 
power  to  do. 

Evidence  for  the  Crown* 

William  Hay  sworn. 

Examined  by  Mr.  Solicitor  General. 

.  Do  you  know  the  prisoner,  lord  George 
Gordon  ?— Yes. 

•  Do  you  remember  seeing  him  at  any  time 
at  Coachmaker's-hall  ? — I  saw  the  prisoner  at 
Coachmaker*s-hall  on  the  7th  ot  January, 
1780. 

Did  you  see  him  at  different  times  at  that 
meeting  between  the  7th  of  January  and  the 
2d  of  June,  the  day  the  multitude  went  to  the 
House  of  Commons  ? — Five  or  six  times,  but 

not  at  that  place,  the  association 

What  association  ? — The  association  called 
the  Protestant  Association,  was  adjourned 
from  place  to  place.  It  was  adjourned  to 
Greenwood's  rooms,  in  the  Hay-market;  to 
the  Old' Crown  and  Rolls,  in  Chancery-lane; 


to  the  London  tavern,  in  Bishopsgate-street; 
and  to  St.  Margaret's-hali,  in  the  borough  of 
Southwark. 

Did  you  see  the  prisoner  at  all  or  at  any 
of  those  places? — Not  at  all,  but  at  most  of 
them. 

Do  you  recollect  which  of  them  you  saw 
him  at? — I  saw  him  at  St.  Margaret's-hail, 
■at  Greenwood's  rooms,  at  the  Old  Crown  and 
Rolls  tavern,  Chancery-lane,  and  at  Coach- 
maker's-hall. 

Do  you  remember  seeing  him  at  Coach- 
maker's-hall, at  the  last  meeting,  previous  to 
their  going  up  to  the  House  of  Commons  ? — I 
remember  it  very  well. 

Do  you  recollect  at  that  time  any  thing  said 
by  the  prisoner,  and  if  you  do,  mention  what 
it  was  ? — It  was  on  the  '29th  of  May  I  heard 
the  prisoner  announce  to  a  very  numerous 
assembly,  the  hall  was  crowded,  "  That  the 
Associated  Protestants  (as  they  were  called) 
amounted  to  upwards  of  40,000  in  number; 
that  on  Friday  the  2d  of  June  it  was  resolved, 
they  should  meet,  at  ten  o'clock  in  the  morn- 
ing?  in  St.  George's-fields,  in  four  separate 
divisions  or  columns,  arrayed  or  dressed  in 
their  best  clothes. 

Mr.  Kenyon.  Was  it  arrayed  or  dressed  ?— 
A»  I  think  his  words  were,  "  to  have  your 
best  clothes  on,  with  blue  cockades  in  your 
hats,  as  he  himself  should  wear  a  blue  cock- 
ade, to  distinguish  them  from  other  people 
who  were  Papists  or  friends  to  Roman  Ca- 
tholics." His  lordship  gave  orders  how  these 
four  different  bodies  should  take  their  ground, 
and  what  fields  they  should  assemble  in.  I 
cannot  charge  my  memory  exactly  with  the 
positions  of  those  four  columns,  but  I  think 
the  London  division  were  to  go  to  the  field  on 
the  right  of  the  road. 

Court .  Do  you  at  all  recollect  the  order  ?— 
A.  I  cannot  charge  my  memory. 

Do  you  recollect  any  thing  you  heard  said 
by  the  prisoner  ? — Not  that  evening  ;  but  I 
recollect  some  evenings  before,  at  the  Crown 
and  Rolls,  lord  George  Gordon  being  present, 
his  lordship  read  over  the  preambles  or  certain 
parts  of  penal  laws  of  Charles  the  2d,  William 
and  Mary,  and  George  the  2d.  After  reading 
those  acts2  he  observed,  "  That  by  his  ma- 
jesty's giving  his  assent  to  the  Quebec  law, 
and  the  late  act  of  parliament  tolerating  the 
Roman  Catholics  in  England,  his  counsellors 
had  brought  him  to  that  pass  or  situation  in 
which  James  the  2d  was  alter  his  abdication.7 

One  of  the  Jury.  Were  those  his  lordship's 
words? — A.  As  nearly  as  I  can  recollect 
He  then  read  his  majesty's  coronation  oath, 
and  said  "  It  was  his  opinion,  that  his  majesty 
had  broken  that  oath."  He  observed,  that 
"  the  people  in  his  country  did  not  mince  the 
matter,  they  spoke  out,  or  spoke  their  minds 
freely,  and  avowed  it  to  be  true." 

Do  you  remember  any  thing  else  ? — I  do 
not  recollect  any  thing  else;  these  are  the 
most  emphatical  expressions  I  can  charge  my 
memory  with. 
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You  do  not  recollect,  at  present,  any  other 
inflammatory  expressions  made  use  of  by 
lord  George  Gordon,  either  at  Coachmaker's- 
hall,  or  any  of  the  preceding  meetings?— 
None. 

Did  you  so  to  the  meeting  in  St  George V 
fields,  on  the  2nd  of  June  ?— I  went  there, 
but  did  not  mix  among  the  people. 

Did  you  see  a  multitude  of  people  gathered 
together  there  ? — A  vast  multitude. 

One  of  the  Jury,  What  number  do  you 
imagine  there  might  be  ?— I  cannot  tell ;  I 
lad  never  seen  so  many  together  before,  and 
could  not  make  a  calculation. 

Had  they  any  particular  marks  or  badges  ? 
— They  had  att  cockade*,  and  there  were  ban- 


Was  any  thing  written  upon  the  banners  or 
the  cockades  ?— -Nothing  on  the  cockades  that 
I  observed.  On  the  banners  I  think  I  saw 
Protestant  Association;  and  one  banner  I 
believe  had  No  Popery !  on  it. 

Did  you  see  the  prisoner  there  ?— Yes.  I 
saw  him  at  a  great  distance ;  he  was  going 
off  the  field  then  towards  the  House  of  Com- 
mons. 

Did  you  hear  him  address  himself  to  this 
multitude? — I  could  see  lord  George  Gordon 
was  haranguing  the  people,  but  I  was  not 
near  enough  to  hear  what  he  said. 

Which  way  did  this  multitude  march? — 
1  can  say  nothing  of  their  marching,  further 
than  what  I  saw  in  Fleet  street.  I  came 
home  and  saw  them  come  through  Fleet- 
street,  and  march  by  St.  Duastan's  church, 
in  their  way  to  the  House  of  Commons. 

Was  there  a  large  number  came  that  way  ? 
—Yes. 

Had  they  the  same  cockades  and  banners  ? 
— Yes,  the  same  cockades,  and  one  or  two  of 
the  banners. 

Did  you  afterwards  on  that  day  come  down 
towards  the  House  of  Commons? — I  did. 

IJid  you  see  a  number  of  the  same  people 
about  the  House? — I  did ;  they  appeared  to 
be  the  same  people. 

Had  they  the  same  cockades  and  banners  ? 
— Yes,  they  had. 

Did  you  get  into  the  lobby  of  the  House  of 
Commons  ? — I  was  there  about  three  hours. 

Was  that  filled  with  some  of  this  multi- 
tude ? — The  lobby  was  crowded  with  them. 

What  was  their  behaviour  ? — Very  riotous. 
The  noise  was  generally  occasioned  by 
chiming  of  lord  George  Gordon's  name. 
Lord  George  Gordon's  name  was  the  con- 
stant chime.  The  great  noise  appeared  to 
me  to  be  made  by  those  words,  Lord  George 
Gordon. 

Do  you  recollect  their  calling  out  at  all  to 
any  of  the  members  of  the  House  of  Com- 
mons who  were  in  the  lobby  ? — I  remember 
two  or  three  members  coming  into  the  gal- 
lery over  the  lobby  of  the  House  and  speak- 
ingto  them. 

Do  you  remember  the  mob  crying  out  to 
the  people  in  the  lobby  ? — I  cannot  pretend 
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to  say,  there  was  such  great  confusion  and 
noise. 

While  these  people  were  in  the  lobby,  and 
you  were  there,  did  you  see  lord  George  Gor- 
don ? — I  saw  my  lord  George  Gordon  once  in 
the  place  over  the  lobby. 

Did  you  hear  him  say  any  thing  at  that 
time  ?— Yes.  He  exhorted  them,  "  to  con- 
tinue stedfastly  to  adhere  to  so  good  and 
glorious  a  cause  as  tbeir's  was.  He  promised 
he  would  persevere  in  it  himself,  and  he 
hoped,  although  there  was  very  little  expecta- 
tion from  the  House  of  Commons,  that  they 
would  meet  with  redress  from  their  mild  or 
gracious  sovereign." 

Do  you  recollect  anything  else  in  parti- 
cular ? — I  think  that  is  the  substance  of  every 
thing  I  heard  his  lordship  say;  I  have  re- 
peated aU  the  words  that  I  thoroughly  re- 
member. < 

One  qf  the  Jury.  Are  you  thoroughly  sa- 
tisfied that  you  have  repeated  the  words  of 
lord  George  Gordon  ? — I  am. 

Do  you  recollect  seeing  any  flags  at  any 
other  place  in  the  course  of  the  mischief 
which  followed  ?— I  saw  one  of  the  flags  at 
the  burning:  of  the  Fleet-prison ;  that  flag 
which  had  the  words  No  Popery !  on  it. 

Could  you  perceive  whether  the  person  who 
had  the  nag  at  the  Fleet-prison,  was  one  you 
had  seen  in  St.  George's-fields,  or  about  the 
House  of  Commons? — I  am  very  clear  it  was 
the  same  man,  for  I  looked  at  him. 

Where  was  it  you  had  before  seen  that 
man,  you  saw  with  the  flag  at  the  Fleet- 
prison  ? — I  saw  him  carrying  that  flag  in 
Fleet-street. 

Do  you  mean  at  the  time  when  the  multi- 
tude marched  to  the  House  of  Commons  ? — 
Yes ;  and  I  saw  that  very  man  at  Westmin- 
ster. 

It  was  on  Friday  the  multitude  were  here ; 
were  you  at  either  the  Sardinian  or  Bavarian 
ambassador's  chapels  ?— I  was  at  that  chapel 
in  Lincoln Vinn-nelds. 

At  what  time  on  Friday  night  were  you 
there  ?— I  think  it  was  about  ten  o'clock. 

Did  you  see  any  mischief  done  there  ? — A 
great  deal.  I  was  astonished  at  the  cruelty 
of  what  I  saw. 

What  was  the  cry  of  the  people  who  were 
employed  in  that  business  ?-— It  generally  was, 
No  Popery ! 

Had  the  persons  that  were  doing  that  mis- 
chief blue  cockades  in  their  hats  ?— I  did  not 
see  a  single  cockade  in  the  chapel;  I  saw 
many  with  blue  cockades  before  I  got  into 
the  chapel,  in  the  same  street,  Duke-street. 

Did  those  persons  form  a  part  of  the  same 
mob  that  did  the  mischief  ?— They  seemed  to 
be  by-standers,  they  stood  encouraging  them. 

Did  the  people  with  blue  cockades  join  with 
the  people  who  were  crying  No  Popery  ? — It 
was  while  I  was  within  the  chapel,  I  heard 
the  cry  without  the  chapel.  The  person  who 
did  all  the  mischief,  whom  I  saw  in  the 
chapel,  had  no  hat  o.u ;  there  were  about  five 
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or  six  people  in  the  chapel,  but  that  man  was 
the  most  active. 

One  of  the  Jury.  You  say  those  that  did 
the  mischief,  had  no  cockades  in  their  hats  ? 
— *A.  I  did  not  see  them  have  any. 

One  of  the  Jury.  You  said  those  that  had 
cockades  encouraged  them;  what  do  you 
mean  by  encouraging  them  ? — A.  The  same 
as  at  all  the  fires ;  they  stood  by  and  protected 
and  encouraged  them. 

Were  you  present  at  any  other  fires,  or  the 
demolition  ot  any  other  houses  ? — I  was  pre- 
sent at  several  of  the  fires. 

Were  you  present  at  Mr.  Langdale's? — I 
stood  there  about  a  quarter  of  an  hour,  I  do 
not  recollect  the  exact  day,  but  it  was  the 
same  day  of  the  fire  at  the  KingVbench,  and 
the  fire  at  the  Fleet-market,  the  Fleet-prison. 

Did  the  same  cry  prevail  there  of  No 
Popery? — The  very  same,  that  was  obvious 
to  every  body. 

Do  you  recollect  being  present  at  any  other 
fire  ? — Yes ;  at  a  public  nouse  the  corner  of 
Lincoln's  inn-fields ;  they  brought  the  furni- 
ture out  and  burnt  it. 

Do  you  recollect  any  other  ? — Yes,  I  saw 
another  house  demolished  in  Great  Queen- 
street,  but  I  do  not  know  whose  house  it  was. 

Cross-examined  by  Mr.  Kenyan. 

Pray  what  are  you  ?— By  trade,  a  printer. 

Do  you  print  on  your  own  account,  or  are 
you  a  servant  to  any  person  ?■ — I  print  on  my 
own  account. 

I  believe  you  have  had  misfortunes  in  the 
world,  you  were  a  bankrupt  ? — Yes. 

When  did  you  first  resort  to  these  meetings 
of  the  Protestant  Association  as  they  called 
JtJiemselves  ?— I  said  on  the  evening  of  the 
10th  of  December. 

Was  that  the  first  time  ? — Yes. 

And  you  went,  from  time  to  time,  to  all 
the  meetings  that  were  held  afterwards? — 
Yes,  to  the  public  meetings. 

You  were  at  several  places  where  lord 
%  George  Gordon  did  not  attend  ? — Yes. 

You  have  mentioned  one  place  where  lord 
George  Gordon  was,  at  Greenwood's  rooms ; 
now  I  desire  you  to  recollect,  and  say,  whe- 
ther you  saw  him  at  Greenwood's  rooms  ? — I 
think  I  saw  my  lord  once  there,  and  I  was 
there  once  when  he  was  not ;  I  was  there 
twice. 

I  caution  you  to  be  upon  your  guard. — I 
will ;  it  is  a  very  serious  matter ;  I  think  lord 
George  was  once  at  Greenwood's  rooms,  and 
that  trie  association  was  there  once  without 
his  lordship. 

Then  you  cannot  speak  with  certainty  ? — 
Unless  I  look  at  some  notes  I  cannot  tell;  I 
have  some  notes  here. 

Did  you  make  them  at  the  time  ? — Yes,  I 
generally  made  them  that  evening. 

Court .  You  may  refresh  your  memory  with 
them.  [Looks  at  his  notes.] — On  the  21st  of 
January,  lord  George  Gordon  was  not,  I  find, 
present  at  Greenwood's. 


Then  you  were  mistaken  in  that  part  of 
your  evidence? — I  was  mistaken. 

How  came  you,  from  time  to  time,  to  make 
notes  of  what  passed  at  these  several  meet- 
ings?— I  shall  be  very  free  in  telling  you,  that 
I  bad  an  idea  then,  that  this  would  be  the 
consequence  of  these  meetings,  1  went  almost 
purposely  to  take  notes  of  them. 

And  you  went  on  that  account  to  take  notes 
of  what  passed? — A  curiosity  at  first  led  roe 
there,  but,  when  I  saw  what  sort  of  people 
they  were,  I  was  willing  to  look  farther  after 
them;  for  I  dreaded  the  consequence  of  their 
meetings. 

How  soon  had  you  ibis  foresight  of  what 
would  happen.  In  the  month  of  December 
you  foresaw  what  would  happen  ? — I  did  not, 
I  said  no  such  thing ;  I  foresaw  it  on  the  20th 
of  February. 

Then  the  first  time  you  foresaw  it  was  on 
the  20th  of  February?— I  had  foreseen  the 
evil  consequences,  as  far  as  man  could,  before 
that  time,  hut  on  the  30th  of  February  I  had 
even  written  my  thoughts  upon  it. 

Then  the  20th  of  February  was  the  fist 
time  you  began  to  draw  your  conclusions?— 
It  was. 

Then  how  came  your  notes  and  memoran- 
dums to  have  a  date  prior  to  that,  you  have 
notes  so  early  as  the  9 1st  of  January  ? — With- 
out those  notes,  I  could  not  come  to  that  con- 
clusion in  my  own  mind  about  the  conse- 
quences; I  took  notes  on  the  10th  of  De- 
cember. 

I  must  return  again  to  the  question  I  asked 
before ;  how  came  you  first  to  take  notes?— I 
never  go  to  any  public  meeting  but  I  have  an 
errand ;  I  wished  to  learn  what  those  gentle- 
men wouM  be  at ;  I  put  down  then  what  oc- 
curred, and  then  entered  it  down  after  I  came 
home. 

That  is  your  constant  course  in  all  occur- 
rences of  life  ? — Yes. 

Can  you  tell  us  any  one  occurrence  of  your 
life,  where  you  have  committed  to  writing 
every  thing  that  passed  ? — I  do  not  know  any 
one  meeting  of  that  kind,  but  I  have  put  down 
as  much  as  my  memory  would  help  me  to. 

How  many  meetings  of  this  kino  have  yon 
resorted  to  ? — I  never  resorted  to  any  others 
of  this  kind. 

You  said  you  never  attended  any  meetings 
respecting  this  kind  of  business,  where  you 
did  not  commit  to  writing  what  passed ;  now 
I  want  to  know,  what  other  meetings  besides 
the  Protestant  Association  you  have  attended? 
— I  have  attended  a  great  many  meetings, 
but  I  cannot  pretend  to  recite  them. 

Have  you,  upon  your  oath,  before  God  and 
your  country,  put  down  every  thing  that  pass- 
ed at  those  meetings  ?— I  do  not  comprehend 
the  nature  of  your  question. 

Have  you  set  down  any  transactions  at  any 
other  meetings,  except  those  of  the  Protestant 
Association  ? — I  have  many  times  undoubt- 
edly. 

Tell  me  when  and  where  ?— The  first  notes 
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I  made  in  my  life,  were  in  the  general  assembly 
Of  the  chinch  of  Scotland,  the  very  first 
church  I  was  ever  in,  in  my  life. 

How  lone  is  that  ago  ?— Twenty  two  years 
ago ;  so  early  as  that,  and  in  1765  and  1766, 
I  took  notes  again. 

Did  yon  do  that  because  you  had  a  foresight 
of  any  ill  consequences  that  would  ensue  from 
those  meetings  f — I  wished  to  know  what  was 
ring  on  there,  or  to  oblige  a  friend  to  inform 

m  what  was  doing. 

You  were  not  only  at  meetings  of  the  Pro- 
testant Association  that  were  advertised,  but 
happened  likewise  to  be  casually  at  the 
chapel  in  Duke-street,  at  Mr.  Langdale's,  at 
a  house-burning  in  Lincoln's-Inn-fields,  at  a 
house-burning  m  Great  Queen-street,  and  at 
Newgate? — The  first  you  mention,  was  the 
burning  the  Roman  Catholic  chapel.  I  was 
coming  home ;  a  young  gentleman  was  with 
me. 

Tell  me  his  name. — M'Millan,  he  is  here. 

Where  did  you  meet  with  him? — I  met 
with  him  accidentally;  when  we  had  notice 
they  were  demolishing  the  chapel,  we  were  I 
think  coming  by  Covent-garden,  and  we  di- 
rected our  course  there. 

Coming  home  from  whence  ? — From  West- 
minster. 

From  the  lobby  1  suppose  ?— -Very  likely 
so. 

At  the  time  when  you  were  in  St.  George V 
fields  had  you  a  blue  cockade  in  your  hat  r — I 
never  had  in  my  life. 

You  say  you  were  in  the  lobby  of  the  House 
of  Commons  ? — I  was. 

Did  you  go  into  the  lobby  with  persons 
who  had  blue  cockades  in  their  hats  ? — They 
were  all  there  long  before  me.  I  went  down 
after  I  had  dined. 

Being  crowded,  and  the  place  being  full, 
still  there  was  room  for  you  to  get  in? — 
Scarcely.  I  went  in  with  alderman  Saw- 
bridge. 

What  hour  did  you  get  there? — At  six  or 
seven  o'clock,  I  believe. 

When  did  you  leave  the  lobby? — At  nine 
o'clock ;  I  looked  at  my  watch  when  I  came 
out,  it  was  nine  or  perhaps  ten  minutes  after 
nine. 

You  say,  at  the  time  you  were  in  the  lobby, 
there  was  a  great  riot  and  confusion,  and  you 
could  not  hear  what  passed  there  ?— I  heard 
exceeding  well,  too  well  what  passed  there, 
there  was  a  great  noise,  I  heard  lord  George 
Gordon's  name  pronounced  vociferously. 

The  lobby  is  not  a  very  large  room.  Were 
thdre  a  good  number  of  people  of  the  same 
description  as  yourself,  that  were  there  merely 
from  curiosity  r — I  saw  none  such,  it  did  not 
come  from  curiosity. 

Then  you  were  the  single  individual,  that 
stood  distinguished  from  all  the  rest  who 
were  there  ? — There  were  more  than  I  there ; 
there  was  that  man  M'Millan,  and  an  ap- 
prentice of  my  own,  I  took  them  on  purpose 
with  me. 


That  they  might  be  of  what  use  ?— I  wanted 
to  enquire  after  some  particular  friends;  t 
was  afraid  they  might  be  hurt,  I  was  afraid  of 
myself. 

Being  afraid  of  yourself?  you  who  were  not 
in  the  crowd  before,  nor  in  danger  of  being 
hurt,  under  ideas  you  might  be  hurt  you 
went  into  the  crowd  in  the  lobby? — I  was 
willing  to  see  what  they  were  about. 

Which  of  your  friends  did  you  conceive  to 
be  in  danger?— When  an  alarm  of  that  kind 
is  rone  out,  one  cannot  but  have  some  friend 
in  qanger;  I  cannot  charge  my  memory  with 
any  particular  friend. 

You  said  lord  George  Gordon  desired  they 
would  meet  at  ten  in  the  morning,  and  put  on 
their  best  clothes,  or,  as  you  choose  to  intro- 
duce it  in  your  discourse,  to  be  arrayed  in 
their  best  clothes,  which  was  the  word  as  far 
as  you  can  recollect?— I  think  it  was,  "  be 
sure  to  be  in  your  best  clothes,"  or  u  be  dress- 
ed in  your  best  clothes." 
He  gave  orders  they  should  be  in  four 

what ? — Divisions. 

Columns  you  called  them? — I  said  columns 
or  divisions. 

In  St.  GeorgeVfields  you  were  a  consider- 
able distance  from  lord  George;  how  near 
were  you  to  the  persons  who  carried  the  two 
flags  ?— I  saw  one  of  the  flags  carried  by  a 
constable  on  my  left  hand ;  I  was  in  the  road; 
I  did  not  go  into  the  field. 

The  persons  who  carried  the  flags  were  I 
suppose  surrounded  by  the  rest  of  the  multi- 
titude  ? — No ;  they  were  not  surrounded ;  I 
remember  the  London  division  marching 
round,  and  the  flags  were  carried  but  not  sur- 
rounded ;  I  saw  them  pass.  The  flag  was  in 
the  front  of  them. 

Did  you  accompany  the  London  division 
over  the  bridge?— No;  I  came  over  Black- 
friars  bridge,  and  went  home  directly. 

About  what  hour  was  that?— About  two 
o'clock. 

At  what  hour  did  you  leave  your  house  to 
go  down  to  the  House  of  Commons? — I  will 
not  positively  swear  to  that,  it  ^was  between, 
five  and  six  o'clock. 

And  you  went  down  immediately  to  the 
lobby  of  the  House  of  Commons?— I  was 
there  between  six  and  seven  o'clock. 

Then  all  the  people  that  had  passed  by 
were  in  the  avenues  of  the  House  of  Commons 
before  this? — Yes. 

By  what  good  luck  then  did  you  happen  to 
see  the  flag  in  Fleet-street?  Where  is  your 
house  ?— Next  St.  Dunstan's  church ;  I  went 
upon  the  leads  on  purpose  to  see  them  with 
this  Mr.  M'Millan. 

One  of  the  persons  you  saw  with  a  flag  in 
Fleet-street  you  saw  afterwards?— Yes;  at 
the  Fleet-prison  and  in  Westminster. 

Can  you  describe  his  dress?— I  cannot 
charge  my  memory ;  it  was  a  dress  not  worth 
minding,  a  very  common  dress. 

Had  he  his  own  hair  or  a  wig?— If  I  recol- 
lect he  had  black  hair;  shortish  hair  I  think. 
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Was  there  something  remarkable  about  his 
hair? — No;  I  do  not  remember  any  thing 
remarkable ;  he  was  a  coarse  looking  man ; 
he  appeared  to  me  like  a  brewer's  servant  in 
his  best  clothes. 

How  do  you  know  a  brewer's  servant  when 
he  is  in  his  best  clothes  from  another  man  ? — 
It  is  out  of  my  power  to  describe  it  better 
than  I  do ;  he  appeared  to  me  to  be  such. 

I  ask  you  bow,  by  what  mark,  do  you  dis- 
tinguish a  brewer's  servant  from  another 
man  ?— There  is  something  in  a  brewer's  ser- 
vant, in  his  condition  of  fife,  different  from 
other  men. 

•  There  may  be  for  what  I  know;  but  tell 
me  how  you  distinguish  a  brewer's  servant 
from  another  man. — Be  so  good  as  to  state 
the  question  again. 

If  there  can  be  a  doubt  what  the  question 
means  in  any  one  of  this  audience,  you  shall 
have  it  repeated ;  you  said  this  man  was  like 
a  brewer's  servant.  I  asked  you  by  what  magk 
you  are  able  to  distinguish  a  man  to  be  a 
brewer's  servant  rather  than  of  any  other 
trade  ? — I  think  a  brewer's  servant's  breeches, 
clothes,  and  stockings  have  something  very 
distinguishing. 

Tell  me  what  in  his  breeches,  and  the  cut 
of  Uis  coat  and  stockings  it  was  by  which  you 
distinguished  him? — I  cannot  swear  to  any 
particular  mark. 

Then  you  had  no  reason  upon  earth  to  use 
that  word  which  came  so  flippant  over  your 
tongue,  that  he  was  like  a  brewer's  servant  ? 
— I  cannot  answer  that  question  if  you  put  it 
to  me  a  hundred  times. 

You  said  that  one  of  the  persons  who  car- 
ried one  of  the  flags  in  St.  GeorgeVfields  was 
a  constable  ? — Yes ;  I  said  so. 

How  do  you  know  he  was  a  constable  ? — 
.  The  man  was  very  remarkable ;  his  name  is 
Payne,  he  is  a  city  constable. 

Pray  are  you  of  the  church  of  England,  or 
of  the  kirk  of  Scotland,  or  a  Roman  Catholic? 
— I  am  of  the  church  of  England. 

Mr,  Att.  Gen.  That  question  was  objected 
to  in  the  case  of  sir  John  Friend.* 

Court.  Certainly  you  are  not  permitted  to 
ask  that  question. 

Mr.  Att.  Gen.  That  was  determined  by 
four  judges. 

[Here  Mr.  Hay  went  away  as  another  per- 
son was  called,  but  was  called  in  again.] 

Mr.  Kenyan.  Let  me  ask  you  how  you 
came  to  stay  so  long  in  the  lobby? — A.  I 
cannot  answer  this  question  farther,  than 
wishing  to  see  the  end  of  it,  or  something  of 
that  sort. 

What  time  was  it  you  saw  lord  George 
Gordon  in  the  balcony,  at  what  hour  ? — I  be- 
lieve I  heard  his  lordship  once,  and  saw  him 
once. 

.  When  you  were  afraid  of  all  this  mischief, 
did  you  impart  your  fears  to  any  one  of  the 
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secretaries  of  state,  or  a  civil  magistrate,  or 
any  body?— I  certainly  did  impart  my  fears, 
and  my  dread  of  the  havoc  making  to  almost 
every  body. 

But  I  mean  Ions  before  ?— I  did  communi- 
cate them  long  before. 

To  whom  ?— A  gentleman ;  I  would  rather 
not  mention  the  gentleman's  name. 

But  you  must  do  it  ? — I  wrote  -my  senti- 
ments of  these  matters  to  a  very  particular 
friend,  my   sentiments  of  this   association 


You  are  asked  who  that  particular  friend 

is  ? — Mr.  Butler  of  Iincoln's-inn. 

Mr.  Butler  is  a  gentleman  I  have  likewise 
the  honour  of  knowing ;  Mr.  Butler  is  I  un- 
derstand a  Roman  Catholic  ? — I  never  asked 
him  the  question. 

If  he  is  your  particular  friend,  have  you  any 
doubt  about  it  ? — I  have  heard  he  is  a  Roman 
Catholic.  I  don't  know  that  he  is ;  I  have  a 
very  high  opinion  of  him. 

So  have  I ;  but  have  you  the  least  doubt  of 
his  being  a  Roman  Catholic? — I  have  heard 
he  is.  I  will  not  answer  the  question  because 
I  don't  know  it. 

Mr.  William  Metcalf  sworn. 
Examined  by  Mr.  BearcrqfL 

Do  you  know  the  prisoner,'  lord  George 
Gordon  ? — I  do. 

Were  you  at  Coachmaker's-hall  at  any 
time  in  the  course  of  last  summer? — I  was. 

On  what  day  ?— I  really  do  not  know  what 
day  it  was,  farther  than  it  was  the  day  when 
the  meeting  in  St.  George Vfields  was  fued  on. 

Did  you  see  lord  George  Gordon  there  ?— I 
did. 

What  number  of  people  might  be  at  Coach- 
maker's-hall ? — I  am  not  able  to  judge  what 
number  of  people  there  were,  but  the  nail  was 
so  full  that  1  could  not  get  in. 

Did  you  learn  what  the  purpose  of  the 
meeting  was ;  by  what  was  going  forwards 
there? — I  did  not  at  that  time;  no  farther 
than  it  was  a  meeting  where  lord  George 
Gordon  was  to  be,  ana  I  went  there  merely 
out  of  curiosity. 

Recollect  yourself,  and  inform  the  Court 
what  passed  during  the  time  you  were  there  ? 
— I  went  to  a  gentleman  who  had  some  know- 
ledge of  the  person  who  I  believe  lives  at  the 
hall,  and  by  his  means  I  got  into  the  gallery. 

Relate  what  passed  there,  particularly  what 
fell  from  lord  George 'Gordon  himself  ?-- 
Lord  George  Gordon  was  speaking  at  the 
time  I  went  in ;  I  heard  him  desire  them  to 
meet  him  in  St.  George's-fields ;  he  reminded 
them,  "that  the  Scotch  had  succeeded  by 
unanimity,  and  he  desired  that  they  would 
likewise  be  unanimous;  he  hoped  no  one 
who  had  signed  the  Petition  would  be  asham- 
ed or  afraid  to  shew  himself  in  the  cause; 
that  he  would  not  present  the  Petition,  or 
that  he  begged  leave  to  decline  it,"  (I  don't 
attempt  to  use  his  lordship's  words,  it  is  im- 
possible) "  unless  he  was  met  in  St  George's- 
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fields  fey  40,000  people;  add  he  recommend- 
ed to  them  to  come  with  some  mark  of  dis- 
tinction, such  as  a  blue  ribband  in  their  hate," 
or  words  to  that  effect ; .  "  that  they  might  be 
able  to  distinguish  their  friends  from  theis 
foes,"  or  to  that  purport;  "  that  he  himself 
would  be  there  to  meet  mem,  and  would  be 
answerable  for  any  of  them  that  should  be 
molested  for  meeting  there ;  that  he  wished 
so  well  to  the  cause  that  he  would  go  to  the 

fLllows  in  it  or  for  it."  words  to  that  effect ; 
know  the  word  "  gallows  "  was  mentioned ; 
but  the  concomitant  words  I  do  not  recollect, 
"  but  that  he  would  hot  present  the  Petition 
of  a  lukewarm  people."  I  forgot  to  tell  your 
lordship,  that  lord  George  Gordon  told  them 
to  "  meet  in  four  bodies  in  St.  George's- 
fields ;"  each  body  I  think  was  "  to  take  one 
quarter  of  St.  George's-fiekis." 

Do  you  recollect  any  thine  more  that  fell 
from  lord  George  Gordon  at  the  time  you  are 
speaking  of? — Tdo  not. 

Were  you  in  the  lobby  of  the  House  of 
Commons  on  Friday  the  Snd  of  June? — I  was 
not  there  at  all. 

Were  you  about  the  House  of  Commons  at 
all  ? — I  was  not. 

Were  you  in  St.  GeorgeVfields  at  the  time 
that  had  been  appointed?— I  was. 

What  time  did  you  get  there  ? — I  believe  I 
might  be  there  at  about  half  past  ten  or  eleven 
o'clock. 

Did  you  see  the  prisoner  there?— I  saw 
him  come  in  a  coach. 

Recollect  yourself  and  give  an  account  of 
what  passed  there,  particularly  what  fell  from 
lord  George  Gordon  himself  ?— I  did  not  hear 
a  word  from  lord  George ;  all  that  I  saw  was, 
that  there  was  a  vast  number  of  people,  and 
that  they  were  occupying  four  different  parts 
of  the  field,  in  four  distinct  bodies;  there 
were  two  bodies  that  were  forming  like  sol- 
diers almost,  eight  or  nine  a-breast,  a  vast 
number  of  them ;  I  did  not  see  them  so  well 
formed  in  any  other  part  as  in  that  part 

Was  there  any  particular  distinction 
amongst  them  ? — I  saw  blue  ribbands  in  their 
hats;  some  had  the  words  'No  Popery!' 
upon  the  ribband. 

What  number  of  people  might  there  be 
assembled  in  the  fields?— I  imagine  I  speak 
within  compass  when  I  say  there  were  30,000. 

Did  you  stay  till  they  quitted  the  place  ? — 
I  did  not;  I  left  them  there. 

Did  you  see  any  thing  that  struck  you  par- 
ticularly ? — I  saw  lord  George  Gordon  stand- 
ing surrounded  by  a  vast  number  of  people, 
a&d  I  understood  him  to  be  speaking  to 
them,  but  I  was  not  near  enough  to  hearhim 
speak. 

You  left  lord  Georee  Gordon  in  St.  George's- 
fields,  I  believe  ?— L  cannot  say  whether  his 
lordship  was  not  gone  at  that  time. 

Did  you  see  any  thing  more  of  the  prisoner 
that  day?— I  did  not 

Cross-Examined  by  Mr.  Erskine. 

You  say  the  hail  was  so  crowded  you  could 
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jaot  have  got  in  unless  by  *  friend?— I  could 
not. 

And  you  were  placed  in  the  gallery  ?-»I  got 
into  the  gallery. 

Can  you  recollect  what  time  of  the  evening 
it  was  when  you  got  into  the  gallery  ?— I  took 
no  notice  of  it  at  the  time ;  the  only  way  I 
can  judge  of  it  is,  I  dined  that  day  at  Geld- 
smitn's-hall,  which  is  close  to  that  hall ;  and 
after  dinner  we  proposed  to  go  there ;  1  sup- 
pose it  was  after  six,  o'clock. 

How  long  did  you  stay  ?— I  do  not  think  I 
was  there  more  than  a  quarter  of  an  hour ;  if 
I  was  there  a  quarter  of  an  hour  it  was  the 
outside. 

Where  was  lord  George  Gordon  when  he 
spoke  this;  was  he  in  the  chair? — At  the 
upper  end  of  the  room. 

You  made  use  of  an  expression  which  after- 
wards you  said  you  were  not  sure  about ;  you  • 
used  the  word ( gallows'  ? — I  said  I  would  not 
be  positive  to  the  exact  words  in  which  lord 
George  Gordon  expressed  himself;  but  that 
he  would  goto  the  gallows  in  the  cause,  or  for 
the  cause,  or  to  that  effect. 

Are  you  sure  of  the  word €  gallows'? — I  am 
very  sure  he  made  use  of  that  word. 

You  did  not  hear  any  more  about  what  the 
cause  was,  did  you? — I  understood  at  the 
time,  that  the  meeting  was  for  the  purpose  of 
presenting  the  Petition. 

You  said  ydu  went  out  of  curiosity,  not 
knowing  the  purpose  of  the  meeting;  .  and 
then  you  spoke  or  hearing  of  the  cause  ? — Yes. 

John  Anstruther,*  esq.  sworn. 
Examined  by  Mr.  Lee. 

Were  you  at  Ceachmaker's-hallon  the  99th 
of  May  ?— I  was  there  upon  a  Monday;  I  will 
not  be  positive  as  to  its  being  the  89th  of 
May,  it  was  the  latter  end  of  May. 

Did  you  see  lord  George  Gordon  there  ?— I 
did. 

Did  he  or  any  person  else  act  as  president 
in  any  meeting  that  was  then  helo  ? — I  un- 
derstood him  to  be  acting  as  president;  he 
appeared  to  me  to  be  acting  as  president 

what  was  the  substance  of  the  con* 
versaticn  at  that  meeting? — I  heard  lord 
Georee  Gordon  say  "he  called  that  meet- 
ing tor  the  purpose'  of  informing  them 
that  he  meant  to  present  their  Petition1' 
(meaning  the  Petition  of  the  Protestant  As- 
sociation) "  upon  the  Friday  following  to 
the  House  of  Commons ;  he  desired  them  to 
meet  him  in  St.  George's-fields  on  the  Friday 
following,  for  the  purpose  of  presenting  their 
Petition.  I  do  not  mean  to  be  very  accurate 
as  to  the  words,  it  is  impossible  to  recollect 
the  very  words  at  this  distance  of  time ;  he 
said, "  if  there  was  one  man  less  than  twenty 
thousand  he  would  not  present  the  Petition." 
He  declared,  after  stating  that  if  there  was 
one  less  than  twenty  thousand  people  he 
would  not  meet  them  there,  "  that  without 

•  Afterwards  chief  jastk*  at  QakutU. 
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that  number  he  did  not  think  that  their  Peti- 
tion would  be  of  consequence  enough."  He 
declared  "  if  they  were  fewer  they  must  find 
some  other  president  upon  that  occasion ;  he 
would  have  no  more  to  do  with  them ;  he 
recommended  to  them  the  example  of  the 
Scotch,  who  by  their  firmness  had  carried 
their  point"  He  recommended  temperance 
and  firmness,  and  concluded  with  telling 
them  "  he  did  not  mean  them  to  go  into  any 
danger  that  he  would  not  share;  for  he  was 
ready  to  go  to  death  for  the  Protestant  cause.7' 

Court.  Was  <  death1  the  word?— No ;  I  ra- 
ther believe  *  gallows'  was  the  word,  but  I  will 
not  pretend  to  be  accurate  to  the  very  words ; 
that  was  the  principal  purport  of  the  speech  I 
heard  there. 

Was  any  thing  said  that  evening  about  the 
manner  in  which  the  people  were  to  be  dis- 
tinguished when  they  came  to  St.  George's- 
fields? — That  is  a  circumstance  I  had  forgot; 
'.'  he  desired  all  true  Protestants  and  friends 
of  the  Petition  to  distinguish  themselves  by 
the  mark  of  blue  cockades ;  he  told  them  he 
would  meet  them  in  St.  George's-fields  ;  and 
when  they  came  there,  the  body  that  were 
the  London  Association  should  take  the  right 
hand,  and  the  Scotch  should  take  the  left 
hand."  He  disposed  of  the  other  two  I  do 
not  exactly  remember  how. 

Were  you  present  near,  or  about  the  House 
of  Commons,  upon  the  Friday  after  the  day 
when  the  Petition  was  actually  presented  ? — 
Upon  the  Friday  after  I  was  in  the  lobby  of 
the  House  of  Commons,  and  was  about  the 
House  of  Commons  in  the  evening. 

Did  you  see  lord  George  Gordon  there  ?— I 
came  in  by  the  door  that  goes  down  to  the 
House  of  Lords;  I  came  forward  towards  the 
door  of  the  House  of  Commons ;  when  I  came 
near  the  door  of  the  House  of  Commons,  I 
saw  lord  George  leaning  from  a  gallery  that 
looks  down  into  the  lobby  of  the  House  of 
Commons;  it  is  the  gallery  that  goes  from 
the  committee  rooms  to  the  back  door:  I 
heard  lord  George  Gordon  address  the  people 
from  that  place.  He  came  out,  as  I  under- 
stood, for  the  purpose  of  telling  them  what 
had  passed  in  the  House.  He  told  them 
«  that  they  had  been  called  a  mob  within  the 
House ;"  he  mentioned  "  that  the  peace-offi- 
cers had  been  called  in  to  disperse  them,"  I 
think  he  said  "  them  peaceable  petitioners." 

One  of  the  Jury.  Did  he  or  not  say  that  ? 
—I  think  he  did,  u  That  they  had  not  given 
their  reasons  to  the  House  why  they  had  not 
dispersed  them-  he  believed  thepeace-ofn- 
cers  had  signed  the  Petition.  That  some 
people  had  mentioned  in  the  House  some- 
thing relating  to  calling  in  the  military.  That 
he  hoped  nobody  would  think  of  taking  a 
step  or  that  sort,  as  it  would  infallibly  tend  to 
create  great  divisions  amongst  his  majesty's 
subjects."  He  went  on  stating  the  impro- 
priety of  calling  a  military  force  in  upon  such 
occasions  in  a  tree  country.  He  again  men- 
tioned the  Scotch,  pretty  much  in  the  same 


terms  that  he  had  done  before,  u  how  they  by 
their  steadiness  and  firmness  had  carried  their 
point;  that  he  had  no  doubt  his  majesty 
would  send  to  his  ministers  to  desire  them  to 
repeal  the  act,  when  he  found  the  confusion 
it  created"— or  rather,  which  is  nearer  the 
idea,  "  when  his  majesty  heard  that  his  sub- 
jects were  coming  up,  were  flocking  from 
miles  round,  and  wishing  its  repeal."  There 
was  a  mat  deal  of  contusion  in  the  lobby; 
several  people  called  to  lord  George  Gordon, 
whether  he  desired  them  to  disperse  ?  "  Do 
you  desire  us  to  go  away  ?  Does  lord  George 
Gordon  desire  us  to  go  away  f"  He  replied, 
"  You  are  the  best  judges  of  what  you  ought 
to  do,  but  I  will  teU  you  how  the  matter 
stands  *.  the  House  are  going  to  divide  upon 
the  question,  whether  your  Petition  shall  be 
taken  into  consideration  now  or  upon  Tues- 
day. There  are  for  taking  it  into  considera- 
tion now,  myself  and  six  or  seven  others.  If 
it  is  not  taken  into  consideration  now,  your 
Petition  may  be  lost.  To-morrow  the  House 
does  not  meet ;  Monday  is  the  king's  birth- 
day; upon  Tuesday  the  parliament  maybe 
dissolved" — or — u  prorogued,"  I  forget  which 
was  the  expression.  That  is  almost  all  1 
heard  him  say.  There  was  a  good  deal  of 
confusion  in  the  lobby  ;  several  other  mem- 
bers attempted  to  speak,  particularly  Mr. 
Turner;  but  he  was  not  heard.  I  observed 
some  further  conversation  pass  between  lord 
George  Gordon  and  the  chaplain  of  the 
House,  which  I  could  not  overhear. 

Were  the  people  whom  lord  George  Gor- 
don was  then  addressing,  distinguished  from 
the  other  people? — There  was  a  vast  num- 
ber of  people  in  the  lobby  of  the  House  in 
blue  cockades,  to  whom  he  was  addressing 
himself. 

Did  you  happen  to  be  in  Scotland  at  the 
time  of  any  riots  there  ? — I  was  not. 

Of  course  you  do  not  know  what  happened 
there  ?— Not  from  my  own  knowledge. 

The  Rev.  Thomas  Bowen  sworn. 
Examined  by  Mr.  Howorth. 

Did  you  officiate  as  chaplain  in  the  House 
of  Commons  upon  the  2d  of  June  last?— 
I  did. 

Did  you  observe,  in  the  course  of  that  day, 
any  uncommon  concourse  of  people  about 
the  House  of  Commons,  and  in  the  lobby?— 
I  attended  the  Speaker  to  the  House;  the 
lobby  was  exceedingly  crowded,  and  the  peo- 
ple there  very  clamorous.  We  got  in  without 
much  interruption.  After  prayers  were  over, 
I  went  and  sat  under  the  gallery,  not  far  from 
the  door.  The  tumult  in  the  lobby  conti- 
nued, and  while  the  House  were  deliberatiM 
what  measures  they  should  take  to  quell  it,  I 
saw  lord  George  Gordon  frequently  go  to  the 
door,  and  heard  him  repeat  to  the  people  in 
the  lobby  what  different  members  had  said  in 
the  debates.  The  Speaker  was  relating  to 
the  House,  for  the  information  of  those  mem- 
bers, who  had  not  been  present  from  the  be- 
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ginning,  several  draimstances  that  had  oc- 
curred. 

Mr.  Htmortk.  You  will  confine  yourself  to 
the  expressions  lord  George  Gordon  made  use 
of  to  the  people  in  the  lobby,  while  he  was 
out  of  the  House,  and  not  relate  any  expres- 
sions he  made  use  of  in  the  House? — A.  I 
saw  him  go  to  the  door,  and  heard  him  say  to 
the  people,  "  The  Speaker  of  the  House  of 
Commons  has  just  said  that  you  are  all  come 
here  under  a  pretence  of  religion."  And  I  think 
his  lordship  then  added,  "  you  are  good  peo- 
ple, vow's  is  a  good  cause/'  Afterwards  I 
heard  him  say,  "  Mr.  Burke,  member  for 
Bristol,  has  said" —  the  door  was  then  shut, 
and  I  heard  no  more.  Afterwards  he  called 
out,  u  Mr.  Rous,  member  for  (I  forget  the 
place  which  he  mentioned)  has  just  moved 
that  the  civil  power  be  sent  for,  but  don't  you 
mind,  keep  yourselves  cool,  be  steady."  At 
another  time  his  lordship  called  out,  "  Lord 
North  calls  you  a  mob."  Once,  while  lord 
George  Gordon  was  at  the  door,  I  saw  a  gen- 
tleman go  up  to  him,  who  seemed  to  me  to 
be  persuading  his  lordship  to  return  to  his 
seat. 

You'  say '  seemed'  to  persuade  ?— I  judged 
so  from  the  manner  of  it.  As  soon  as  lord 
George  Gordon  turned  round  and  saw  who  it 
was,  he  called  out  to  the  people  "  this  is  sir 
Michael  le  Fleming,  he  has  just  been  speak- 
ing for  you."  His  lordship  seemed  to  me  re- 
markably pleased  with  sir  Michael,  he  patted 
or  stroked  his  shoulder,  and  expressed  a  kind 
of  joy  in  his  countenance  which  I  hardly  know 
how  to  describe;  it  seemed  to  me  extravagant, 
and  if  I  may  use  the  expression,  childish. 
This  is  all  I  recollect,  to  this  period,  whilst  I 
was  sitting  under  the  gallery  of  the  House. 
When  the  division  was  called  for,  upon  the 

Question  in  the  House,  I  withdrew.  During 
le  delay  and  confusion,  which  was  occasioned 
by  the  people,  who  refused  to  quit  the  lobby, 
and  by  that  means  prevented  the  House  from 
dividing,  I  was  frequently  in  the  adjoining 
room ;  once  while  I  was  standing  near  the 
little  gallery  over  the  lobby,  I  saw  some  gen- 
tlemen endeavouring  to  persuade  the  people 
to  retire,  one  of  the  gentlemen  asked  me  to 
speak  to  them;  accordingly  I  spoke  a  few 
words;  I  told  them  they  stopped  their  own 
business,  and  begged  them  to  retire,  I  heard  a 
Person  in  the  lobby  say  very  distinctly,  "  if 
his  lordship  would  come  and  say  that  it  was 
necessary  for  them  to  go,  they  would  go." 
Some  time  after  this  I  went  up  into  the  eating 
room ;  while  I  was  sitting  at  table  lord  George 
Gordon  came  into  the  room ;  soon  afterwards 
there  were  scarce  any  person  left  in  the  room 
besides  lord  George  Gordon  and  myself;  his 
lordship  had  thrown  himself  into  a  chair  near 
me,  and  seemed  overcome  with  heat  and  fa- 
tigue; I  thought  the  opportunity  so  favour- 
able that  I  could  not  help  telling  nis  lordship 
what  1  had  just  heard  from  the  lobby ;  I  told 
mm  that  a  person  there  had  said  that  "  if  his 
lordship  would  come  and  say  that  it  was  ne- 


cessary for  them  to  go,  they  would  go,"  and  I 
added  as  my  own  opinion,  that  I  believed  it 
depended  wholly  upon  his  lordship  +d  disperse 
them;  bis  lordship  made  no  reply,  and  soon 
after  left  the  room.  Some  time  after  this,  I 
went  down  stairs,  and  seeing  his  lordship  go 
towards  the  little  gallery  to  address  the  peo- 
ple, I  hastened  to  |get  near  him ;  his  lordship 
t  think  began  with  advising  them,  in  general 
terms, "  to  be  quiet  and  peaceable,  and  steady  ; 
his  majesty,"  said  his  lordship, "  is  a  gracious 
monarch,  and  when  he  hears  that  the  people 
ten  miles  round  (I  think  ten  miles  round  was 
the  expression}  are  collecting;  there  is  no 
doubt  but  that  he  will  send  his  ministers  pri- 
vate orders  to  repeal  the  Bill."  His  lordship 
then  mentioned  the  attempt  that  was  made 
to  introduce  a  Bill  into  Scotland;  "  the 
Scotch,"  said  his  lordship,  "  had  no  redress, 
till  they  pulled  down  the  mass-houses ;  lord 
Weymouth  then  sent  official  assurances,  that 
the  act  should  not  be  extended  to  them,  and 
why  should  they  be  better  off  than  you  ?" 
Here  I  must  observe  I  have  a  doubt  upon  my 
mind,  whether  his  lordship  said  "  the  Scotch 
had  no  redress  till  they  pulled  down  the  mass- 
houses,"  or  whether  ne  said,  "  when  the 
Scotch  pulled  down  the  mass-houses  they  had 
redress ;"  his  lordship  then  "  advised  them  to 
be  quiet  and  peaceable,  and  told  them  to  be- 
ware of  evil-minded  persons  who  would  mix 
among  them  and  intice  them  to  mischief,  the 
blame  of  which  (1  think  his  lordship  added) 
would  be  imputed  to  them."  It  was  then  I 
think  a  person  in  the  lobby  asked  his  lordslup 
"if  it  was  not  necessary  for  them  to  retire." 

One  of  the  Jury.  Had  that  person  a  blue 
cockade  in  his  hat  I — A.  I  did  not  see  his  person. 
I  only  heard  his  voice.  "  I  will  tell  you  (said 
his  lordship)  how  it  is ;  the  question  was  put," 
I  think  he  said  "  I  moved  the  question  that 
your  petition  be  taken  into  consideration  this 
night.  Now,  says  he,  it  was  clearly  against 
you,  there  can  be  no  doubt,  but  1  insisted  upon 
dividing  the  House ;  no  division  can  take 

{>lace  while  you  are  there,  but  to  go  or  uot  I 
eave  to  yourselves."  As  soon  as  his  lordship 
had  finished,  he  asked  me,  "  if  I  would  speak 
to  the  people  ?"  1  said,  by  no  means, that  his 
lordship  was  the  only  person  who  could  sneak 
to  them  with  any  good  effect.  His  lordship 
then  took  hold  of  my  gown,  and  presenting  me 
to  the  people,  called  out,  "  this  is  the  clergy- 
man or  the  House  of  Commons.  I  desire  you 
will  ask  him  what  his  opinion  of  the  Popish 
Bill  is,"  and  immediately  urged  me  to  give  it 
I  replied  to  his  loidship,  with  considerable 
warmth,  that  the  only  opinion  I  should  give, 
was,  that  all  the  consequences  which  might 
arise  from  that  night  would  be  entirely  owing 
to  his  lordship.  Several  gentlemen  that  were 
about  us  repeated  my  words.  His  lordship 
made  no  reply,  and  went  into  the  House. 

Had  you  an  opportunity  of  observing  what 
number  of  people  were  in  the  lobby,  and  about 
the  House  at  any  time  during  this  converse 
tion  ?— The  lobby  was  full. 
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Did  you  observe  any  thing  in  the  hats  of  the 
persons  to  whom  his  lordship  addressed  him- 
self?—! tannot  say  absolutely  that  I  did,  I 
saw  his  lordship  had  a  blue  cockade. 

Did  you  hear  any  general  cry  by  the  people 
in  the  lobby?— They  often  called  out  for  lord 
George  Gordon :  as  I  followed  the  Speaker  in, 
they  called  out,  Repeal,  repeal,  repeal ! 

What  was  the  conduct  of  the  persons  in  the 
lobby  ?— They  were  exceedingly  clamorous,  I 
do  not  recollect  any  particular  act  of  violence, 
only  they  made  a  great  noise. 

was  there  any  articulate  cry  ? — I  do  not  re- 
member any. 

Court.  Could  the  members  pass  to  and 
from  the  House  ? — A.  I  saw  several  members 
come  in  with  blue  cockades  in  their  hats; 
they  seemed  as  if  they  could  hardly  pass 
through  the  mob. 

Gross-examined  by  Mr.  Kenyon. 

You  saw  several  members  with  blue 
cockades? — I  do  not  know  that  they  were 
members ;  I  saw  several  gentlemen  come  in 
to  take  their  seats,  therefore  I  presume  they 
were  members. 

Several  ?— I  believe  there  were  two.  I  saw 
one  take  out  the  cockade,  as  soon  as  he  came 
into  the  House,  and  put  it  into  his  pocket. 

Do  you  recollect  who  that  member  was  ? — 
I  do  not. 

Was  this  conversation  with  lord  George  in 
the  gallery  or  the  lobby  ?— At  the  gallery  that 
looks  into  the  lobby. 

During  that  time  there  was  a  mat  tumult 
and  noise  ?— Not  during  the  time  lord  George 
was  speaking. 

But  during  the  time  you  had  that  private 
conversation  ?— -That  was  not  in  the  gallery. 

Where  then  was  it  ? — It  was  in  the  kitchen, 
I  believe  it  is  called. 

The  other  conversation  you  say  was  in  the 
gallery,  when  he  spoke  to  the  people  ?— In  the 
gallery. 

Were  there  many  people  there  ?— Yes. 

Did  you  see  Mr.  Anstruther  there  ?— I  did 
not. 

.  I  presume  you  were  under  some  agitation 
of  mind  at  the  time  N— I  was  under  none  till 
lord  George  spoke  to  me  to  give  my  opinion. 

Before  that  time  you  were  under  no  appre- 
hensions ? — No  particular  apprehensions. 

You  had  your  full  memory  about  you,  and 
•  now  undertake  to  speak  to  the  very  words. 
You  have  not  reduced  them  into  writing,  have 
you?— On  Friday  this  happened;  the  next 
day  there  was  an  account  m  the  papers  of 
what  happened  there,  in  which  I  was  men- 
tioned ;  as  I  attended  the  Speaker  as  his  chap- 
lain, I  thought  it  necessary  to  write  to  the 
Speaker  to  give  him  an  account  of  it,  which  I 
did  in  part. 

When  lord  George  told  the  people,  that  you 
were  chaplain  of  the  House  of  Commons,  that 
put  you  into  a  considerable  flurry  of  spirits  ? 
—In  a  degree  it  did. 

Mr.  Hmorth.    How  long  did  you  stay  in 


the  House?— 4  came  away  with  Mr.  Bacon  in 
his  carriage. 

At  what  time  was  the  lobby  cleared?— I 
staid  till  the  House  broke  up,  the  passages 
were  then  quite  clear. 

Do  you  know  how  they  came  cleared  ?— I 
do  not. 

Did  you  see  any  soldiers  there  when  you 
came  away  I — 1  saw  some  at  some  of  the  ave- 
nues. 

Did  you  go  away  as  soon  as  you  were  able  ? 
— I  wished  to  go  away  much  earlier.  I  went 
away  after  the  House  broke  up.  I  had  an 
engagement  on  duty  that  evening.  I  went  to 
the  door-keeper  of  the  back  stair-case,  he  said 
if  I  went  out  they  would  not  admit  me  again, 
therefore  I  was  obliged  to  stay.  I  was  afraid 
to  go  out  with  my  gown  on. 

John  Cater,  esq.  sworn. 
Examined  by  Mr.  Dunning. 

On  the  2nd  of  June  last  you  were  in  the 
House  of  Commons  ? — I  was. 

Had  you  any  occasion  to  observe  any 
thing  that  passed  in  the  lobby  at  the  time?— 
Yes. 

What  did  you  see  or  hear  from  the  lobby 
on  the  2d  of  June  ?— As  I  had  the  honour  of 
being  in  the  last  parliament  with  the  noble 
lord,  I  shall  be  obliged  to  the  court  for  one 
moment's  indulgence  to  explain  my  situation, 
out  of  respect  to  the  noble  prisoner.  Having 
publicly  related  all  that  I  have  now  to  relate; 
in  another  place,  and  in  the  presence  of  the 
noble  prisoner,  immediately  after  it  happened, 
when  I  could  have  no  view  of  this  trial,  I 
suppose  to  be  a  reason  why  I  have  been  ap- 
plied to  by  those  whose  duty  it  is  to  carry  on 
this  prosecution.  I  hope  the  court  and  the 
noble  prisoner  will  see  that  I  am  here  without 
being  officious,  and  free  from  malice  or  ill 
will,  but  having  said  this,  I  must  take  the  li- 
berty of  saying,  when  called  before  a  court,  I 
shall  not  shrink  from  that  evidence. 

Court.  There  is  no  apology  necessary, 
every  man  must  give  his  evidence. — A.  tin 
Friday  the  9d  of  June,  as  I  was  passing  from 
one  of  the  committee-rooms,  while  the  lobby 
was  filled  with  a  multitude  of  strangers,  and 
the  House  of  Commons  was  under  a  question 
which  they  could  not  decide,  as  the  segeant 
and  the  officers  of  the  House  could  not  clear 
the  lobby;  as  I  was  going  through  the  pas- 
sage at  the  top  of  the  stair-case,  where  there 
is  a  rail  that  looks  into  the  lobby,  I  beard  and 
saw  a  person  in  the  lobby  who  called  aloud 
two  or  three  times  Lord  George  Gordon !  I 
turned  round  and  saw  the  noble  prisoner  near, 
who  on  hearing  himself  called  came  to  the 
rail  and  looked  over.  I  did  the  same  close  to 
him.  The  same  person  said,  "  My  lord,  we 
are  ordered  to  clear  the  lobby ;  if  your  lord- 
ship wishes  we  should  clear  it,  we  will  do  it 
directly,  and  without  any  trouble." 

One  of  the  Jury.  Was  this  one  of  the 
officers  of  the  House  ?— -4.  No,  a  stranger. 
The  noble  prisoner  replied,  "  I  will  tell  you 
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ham  the  ease  stands:  I  have  moved  to  have 
your  )petftio»  taken  now  into  consideration. 
Aldenaan  Bull  and  two  of  three  more  are  for 
it,  the  rest  are  against  it;  therefore  if  you 
wish  your  petition  should  be  taken  now  into 
consideration  you  may  stay  or  do  as  you 
please/'  All  in  the  lobby  were  silent  and  at- 
tentive; ks  soon  as  the  noble  prisoner  had 
said  what  I  last  related  they  pulled  off  their 
hats,  and  cried,  "  Now,  now,  now."  I  do  not 
recollect  any  thing  else. 

Was  any  thing  said  by  you  to  lord  George, 
or  by  lord  George  to  you  ? — I  recollect  there 
was  a  kind  of  pause.  The  noble  lord  leaned 
over  again,  and  said, "  Would  not  you  wish  to 
be  in  the  same  state  they  are  in  in  Scotland  ?" 
they  answered  *  Yes,  yes,"  and  he  said, 
*  Well,  well  f  that  is  all  I  recolleat. 

Mr.  Joseph  Pearson  sworn. 
Examined  by  Mr.  Norton. 

You  are  door-keeper  of  the  House  of  Com- 
mons?—Yes,  I  am. 

Were  you  at  the  House  of  Commons  on 
Friday  the  «d  of  June,  last  ?— Yes. 

At  what  time? — Between  one  and  two 
o'clock. 

Inform  the  court  what  you  observed  in.  the 
lobby  at  that  time? — A  great  crowd  of  people, 
most,  if  not  ail,  of  whom  had  blue  cockades 
in  their  hats. 

Was  there  any  general  cry  used  by  these 
people? — Yes;  No  Popery,  No  Popery!  A 
repeal,  a  repeal ! 

How  long  did  these  persons  continue  in 
the  lobby  ? — Till  near  nine  o'clock  at  night,  I 
believe. 

What  was  their  conduct  and  behaviour 
during  the  time  they  were  in  the'Jobby? — • 
What  I  mentioned  before,  calling  out,  A  Re- 
peal, A  repeal!  No  Popery,  No  Popery! 
when  any  members  came  in  they  cried  out,  A 
repeal,  a  repeal ! 

Did  you  observe  any  thing  done  by  any  of 
them? — No. 

Did  you  observe  the  noble  prisoner  at  the 
bar  there  ? — He  came  to  the  door  two  or 
three  times ;  I  am  not  certain  to  the  number 
of  times;  he  told  them"  he  should  come  out 
and  let  them  know  what  was  going  on  in  the 
House;  they  had  a  good  cause,  and  they  had 
nothing  to  rear."  Lord  George  Gordon  came 
tip  once,  and  said  "  sir  Michael  le  Fleming 
had  spoke  in  their  behalf,"  and"  that  he  spoke 
like  an  angel."  They  crowded  much  upon 
me.  I  said,  for  God's  sake,  gentlemen,  keep 
from 'the  door.  Lord  George  put  out  his 
hand  in  this  manner,  (waving  it)  and  said, 
"  Pray,  gentlemen,  make  what  room  you  can ; 
your  cause  is  good,  and  you  have  nothing  to 
fear." 

How  was  the  passage  to  the  House  of  Com- 
mons?—Very  much  crowded  in  the  lobby. 

You  say  they  continued  till  near  nine 
o'clock  in  the  evening;  how  were  they  at 
test  got  out,  amd  at  what  tint?— I  do  not 
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know,  for  in  m  v  confusion  and  hurry  I  did 
not  mark  what  time  it  was. 

Thomas  Baker  sworn. 
Examined  by  Mr.  Attorney  General. 

You  are  the  lower  door-keeper  of  the 
House  of  Commons  ? — Yes. 

Were  you  there  on  the  2d  of  June  last  ?-^» 
Yes,  from  twelve  ofclock. 

When  did  the  people  come  to  the  lobby  ?— 
There  were  a  great  many  people  in  the  pas- 
sage when  I  got  there. 

What  was  their  behaviour? — They  were 
all  very  quiet  when  I  went ;  afterwards  the 
passage  was  very  much  crowded,  so  that  it 
was  difficult  to  make  room  for  the  members 
to  go  up  to  the  lobby ;  by  my  endeavouring 
to  make  room  for  them  they  knew  they  were 
members,  then  they  called  out,  Repeal !  No 
Popery,  No  Popery! 

How  long  did  they  continue  in  this  way  ?— 
Till  eight  or  nine  o'clock. 

How  were  they  gpt  out  ?  Do  you  remember 
any  guards  coming  ? — Yes,  they  came  before 
the  lobby  was  cleared. 

Were  you*  there  the  Tuesday-  following  ?— 
I  was. 

What  happened  upon  the  Tuesday?— The 
crowd  was  all  kept  out  on  the  Tuesday. 

How  were  they  kept  out? — By  the  con- 
stables, I  believe. 

Did  you  see  them  in  the  house  or  street?— 
I  did  not. 

Sampson  Wright,  esq.  sworn. 
Examined  by  Mr.  Solicitor  General. 

You  are  a  justice  of  the  peace  for  this  city  t 
—lam. 

Were  you  called  for  on  the  2d  of  June  last 
to  the  House  of  Lords  and  the  House  of  Com- 
mons?— I  was: 

Relate  the  occasion  of  your  coming  there; 
what  you  observed ;  what  directions  you  re- 
ceived; and  how  you  executed  them? — I  first 
came  down,  between  two  and  three  o'clock ; 
I  observed  a  vast  number  of  people,  there, 
but  seeing  no  disturbance  at  all,  I  went  back 
to  dinner.  I  returned  back  to  Guildhall, 
Westminster,  at  about  four  o'clock;  as  soon 
as  I  entered  the  Guildhall,  a  messenger  from 
the  House  of  Lords  told  me  I  was  wanted 
there.  I  went  with  him  to  the  House  of 
Lords,  where  I  received  directions  to  clear 
the  avenues  to  that  House.  The  messenger 
who  came  from  the  Lords  having  told  me 
the  Lords  were  much  interrupted  in  going  to 
and  coming  from  the  House,  I  directed  Smith, 
the  court-keeper  at  Guildhall,  to  collect  what 
constables  he  could,  and  come  to  me.  Having 
received  the  directions  I  mentioned  I  return- 
ed to  the  Guildhall;  I  found  the  windows 
were  much  broken;  when  I  entered  the 
Guildhall  I  found  many  people  running  at>out 
the  House  as  if  seeking  for  somebody.  I  en- 
quired the  occasion. 

That  is  immaterial,  mention  what  you  ob- 
served when  you  caxneta  the  House  of  Com* 
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cession  had  a  blue  ribband.  My  friend  and  I 
went  to  the  lobby  of  the  House  of  Commons; 
it  was  exceedingly  full;  the  door  of  the  House 
was  open ;  the  Speaker  <was  not  in  the  chair. 
Lord  George  had  his  cockade  in  his  hat;  he 
was  standing  in  the  door-way. 

What  sort  of  people  were  got  there? — The 
lower. sort  of  people;  some  were  decently 
dressed. 

Were  they  the  "same  sort  of  people  you  saw 
pass? — Yes. 

How  long  did  you  stay  there  ? — I  stayed 
about  ten  minutes ;  colonel  Miles  was  there; 
he  was  ordering  them  to  make  a  lane,  and  he 
was  directing  them  to  say  as  the  members 
came  past, '  Repeal  the  Bill !  Repeal  the  Bill !' 
Then  I  went  to  see  what  was  doing,  at  the 
House  of  Lords;  I  saw  a  noble  lord  not  very 
well  treated.  At  about  eleven  o'clock  in  the 
evening  a  messenger  brought  word  to  the 
company  where  I  was  spending  the  evening, 
that  the  mob  were  burning  down  the  Sardi- 
nian ambassador's  chapel  in  Lincoln's-inn- 
fields.  I  proposed  for  us  to  go  there.  I  went. 
I  made  my  way  into  the  chapel;  it  was  not 
then  on  fire ;  they  had  torn  down  the  organ 
and  had  made  fires  in  the  street;  some  were* 
throwing  the  inside  of  the  chapel  out,  and 
other  people  threw  it  into  the  fire ;  there  were 
not  above  five  or  six  people  in  the  chapel ;  I 
immediately  seized  a  young  fellow  who  was 
in  the  chapel. 

Mr.  Kenyan.  I  must  submit  to  the  Court, 
whether  this  is  evidence  to  affect  lord  George 
Gordon;  these  people  were  no  ways  con- 
nected with  him  ? 

Court.  No  doubt  it  is  evidence ;  they  are 
to  shew  that  these  people  were  illegally  as- 
sembled, and  committing  acts  of  violence  to 
the  intent  of  forcing  a  repeal.  You  have  not 
examined  yet  to  the  procession  coming  down, 
and  the  obstruction  given  to  the  members. 
The  witness  said,  but  he  was  stopped  short 
in  the  examination,  that  he  saw  one  of  the 
lords  ill-treated. — When  I  quitted  the  lobby, 
I  went  to  see  what  was  doing  at  the  House  of 
Lords;  lord  Mansfield  came  in  his  carriage; 
several  of  the  bishops  came,  and  were  all  in- 
sulted. I  said  to  my  friend,  here  will  be  an 
open  insurrection  in  my  opinion  before  this 
business  is  done. 

Did  you  observe  any  thing  more,  at  either 
of  the  two  Houses  of  Parliament,  till  you  went 
to  Lincoln's-inn-fields  ? — Nothing  more,  for  I 
stayed  but  a  little  while ;  I  went  to  the  Sar- 
dinian ambassador's  chapel  at  about  half  after 
eleven  o'clock ;  I  seized  one  by  the  collar,  in 
the  chapel.  Mr.  Maberly,  who  was  along 
with  me,  joined  me:  we  brought  him  almost 
as  far  out  of  the  mob  as  Mr.  Carpue's,  a  silk 
dyer's  door ;  some  of  the  mob  said  of  me 
"  damn  him,  that  is  the  late  high  constable, 
knock  him  on  the  head,"  then  they  rescued 
the  man. 

What  number  of  people  do  you  suppose 
there  were  about  the  chapel  ?— There  might 
be  2  or  300. 
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mons  ?— There  were  prodigious  crowds  there ; 
I  never  saw  such  a  number  of  people  col- 
lected together  in  my  life,  except  upon  one 
occasion,  the  coronation.  I  went  to  the 
Horse-guards ;  from  thence  I  was  directed  to 
St.  James's  to  get  some  of  the  military  to 
assist.  From  thence  I  was  instructed  to  go 
to  the  Savoy.  After  some  time  a  number  of 
the  military  came  to  the  Horse-guards,  and  I 
came  down  with  them  to  the  House  of 
Lords.  The  Lords  were  that  moment  broke 
up ;  I  then  went  to  the  House  of  Commons, 
and  with  the  guards  I  cleared  the  avenues 
to  the  House  of  Commons  and  the  House  of 
Lords. 

Had  you  a  difficulty  in  doing  it  ?— Yes ;  and 
H  took  up  a  considerable  time,  but  1  effected 
it  at  last. 

What  time  of  night  might  it  be  ?— I  cannot, 
speak  with  certainty,  I  think  it  must  be  past 
eight  o'clock. 

Were  you  there  on  Tuesday? — J\  was  at 
Charing-cross  on  Tuesday. 

Did  you  see  the.  mob  go  down  with  any 
marks  upon  them  on  Tuesday  ? — I  saw  a  vast 
many  people  go  up  in  a  body  with  colours 
flying  on  Tuesday. 

Had  they  any  thing  in  ^eir  hats?— Yes, 
blue  cockades. 

Cross-examined  by  Mr.  Kenyon. 

Do  you  know  what  the  colours  were? — I 
did  not  take  notice. 

I  believe  they  were  not  properly  speaking 
colours,  but  rags  ?— I  cannot  say,  there  was 
something  they  carried  in  their  hands,  strea- 
mers or  something  of  that  sort,  but  I  cannot 
say  particularly  what  they  were. 

Sampson  Rainforih  sworn. 
Examined  by  Mr.  Bearer  oft. 

Were  you  in  Palace-yard  on  the  2d  of  June 
last  ? — I  was  at  the  King's-arms  tavern  and 
saw  all  the  procession  go  by. 

What  time  of  day  were  you  there? — At 
twelve  o'clock.  At  about  one,  a  party  came 
over  Westminster:bridge  with  blue  cockades 
in  their  hats. 

What  number  might  there  be  ? — May  be 
tOO  or  thereabouts,  they  came  across  the 
bridge  and  marched  directly  down  George- 
street  and  went  into  the  Park. 

Did  they  say  any  thing ;  was  there  any  cry 
amongst  them  ?— No ;  they  were  very  peace- 
able ;  at  about  two  the  whole  cavalcade  came 
with  Bags,  I  do  not  know  whether  there  were 
not  bagpipes  they  went  very  orderly.  A  gen- 
tleman was  with  me,  I  said  we,  will  go  to  the 
lobby  of  the  House  of  Commons  and  see  what 
they  are  doing  there. 

Which  w^y  did  the  second  party  come  ? — 
From  Charing-cross. 

Which  way  did  they  inarch  ? — Towards  the 
House  of  Commons. 

Did  you  observe  any  ribbands  in  their  hats  ? 
*- Almost  every  one  that  walked  in  the  pro- 
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What  was  the  cry  amongst  them  ? — No  Po- 
pery !  was  the  reigning  cry  amongst  them. 

Had  they  any  cockades  in  their  hats  ? — 
Most  of  them  had  blue  cockades  in  their 
hats. 

What  became  of  the  man  you  got  out  of 
the  mob? — He  was  rescued  from  me  by  the 
mob,  and  I  was  in  great  danger  of  being 
knocked  on  the  head.  I  went  down  to  So- 
merset-house barracks  immediately  for  the 
Guards;  general  Winyard,  as  commanding 
officer,  gave  me  his  assistance,  and  mustered 
100  men  with  their  bayonets.  I  desired  Mr. 
Maberly  to  get  some  of  sir  John  Fielding's 
people  and  seize  some  of  the  ringleaders,  and 
I  would  come  up  with  the  Guards  and  assist. 
Upon  my  gain"  up  I  desired  every  person  in 
the  chapel  mignt  be  taken  into  custody.  The 
gentlemen  there  thought  I  understood  some- 
thing of  rioting  business.  I  formed  the  sol- 
diers round  three  deep,  and  made  a  prison  in 
the  street. 

Were  the  mob  dispersed  ?-7-At  last  they 
were ;  with  the  assistance  of  the  soldiers  we 
took  up  IS ;  we  took  them  to  the  Savoy ;  for 
I  believe  the  watch-houses  would  not  have 
long  existed  if  we  had  put  them  there.  When 
I  came  back  they  had  got  some  more  in  cus- 
tody ;  the  Russian  officer  was  one ;  he  was  in 
the  ambassador's  house.  More  soldiers  being 
brought  up  the  mob  dispersed.  The  next 
morning,  which  was  Saturday,  they  were  exa- 
minedjat  sir  John  Fielding's  office;  one  was 
discharged ;  the  rest  were  remanded  back  to 
prison  till  Monday.  On  Monday  they  were 
examined  again,  and  fat  of  them  were  fully 
committed  to  Newgate. 

Did  you  give  any  evidence  before  the  jus- 
tice ?— No,  but  I  attended  there. 

Was  it  attended  with  any  ill  consequences 
to  you?—I  had  notice  that  they  intended  to 
destroy  my  house.  I  went  out  of  it ;  my  pro- 
perty was  taken  out  into  the  street  and  burnt, 
and  the  inside  of  my  house  was  destroyed. 

Court,  You  said  some  lords  and  bishops 
were  insulted  as  they  went  down  to  the  House 
of  Lords ;  in  what  manner  were  they  insulted? 
7-They  were  hissed,  and  I  saw  the  mob  shov- 
ing them  about 

Charles  Jealous  sworn. 
Examined  by  Mr.  Howorth. 

Were  you  on  the  2d  of  June  in  Palace- 
yard? — I  was. 

Give  an  account  of  what  you  observed 
there;  the  number  of  persons;  and  in  what 
manner  they  assembled  themselves  ?— I  saw 
a^eat number  of  people  there;  I  had  not 
.  been  there  long  before  I  saw  a  carriage  stop- 
ped; I  was  informed  it  was  the  bishop  of  Lin- 
coln's ;  the  wheels  of  that  carriage  were  taken 
•ff,  and  I  saw  a  gentleman  pulled  out,  which 
they  told  me  was  the  bishop  of  Lincoln;* 
they  pulled  off  his  wig  and  struck  him  in  the 
face  with  it 

*  Tknriow,  brother  to  the  Lard  CUnoeJW. 
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Were  his  horses  going  towards  the  House 
of  Lords  f — Yes. 
What  was  the  cry  at  that  time  ?— No  Po. 

Was  any  other  cry  made  use  of? — I  don't 
recollect. 

In  what  manner  did  the  bishop  of  Lincoln 
escape  from  them? — He  got  into  a  house, 
but  whose  house  I  do  not  know.  I  saw  no 
more  of  them. 

What  number  of  persons  got  about  his  car- 
riage do  you  think,  and  were  assembled  in 
Palace-yard  at  that  time  ?— A  great  number. 

Had  they  any  thins  in  their  hats  ?— Those 
that  I  saw  pull  off  the  bishop's  wig  had  no 
cockades  at  all. 

Were  there  many  persons  there  who  had  ? 
— Yes,  a  great  many. 

Patrick  Macmanus  sworn. 
Examined  by  Mr.  Howorth. 

You  were  I  believe  in  Palace-yard  on  the 
2d  of  June?— I  was  stationed  at  Guildhall,  in 
King-street. 

Did  you  observe  any  number  of  people  as- 
semble themselves  about  Palace-yard  and  the 
avenues  leading  to  the  House  of  Commons, 
if  you  did,  give  an  account  in  what  manner 
they  came  there,  and  what  their  conduct  was  ? 
— I  was  sent  from  Bow-street  to  Guildhall ;  I 
heard  a  noise ;  a  gentleman  ran  in  there,  and 
a  number  of  people  after  him,  they  cried  out, 
No  Popery !  and  Repeal  the  Act !  Mr.  Smith, 
the  house-keeper,  and  I,  attempted  to  shut 
the  door,  but  could  not  do  it,  they  forced  it 
open.  Mr.  Smith  went  down  stairs  and 
brought  up  some  broomsticks  in  his  handy 
and  said  we  would  keep  them  out. 

Did  you  learn  who  this  gentleman  was  who 
ran  through?— I  heard  them  say  it  waa 
Mr.  Welbore  Ellis,  but  I  did  not  know  him. 

Did  you  observe  his  carriage  ?— -I  did  not 
see  his  carriage,  I  was  in  the  house. 

What  did  the  people  proceed  to  do  ?— They 
searched  all  the  place  and  could  not  find  him ; 
they  broke  the  back  door  which  goes  out  of 
the  hall  into  the  passage,  which  they  said  he 
went  through,  but  they  could  not  find  him; 
some  of  the  windows  in  front  of  the  house 
were  broke. 

David  Mile*  sworn. 
Examined  by  Mr.  Norton. 

You  are  a  constable  ?— Yes. 

Were  you  in  Warwick-street  on  the  Sd  of 
June  ?— Yes;  I  went  from  the  House  of  Com- 
mons there  at  pastil  o'clock;  I  had  been 
home  to  my  own  house,  and  understood  there 
was  a  mob  at  Warwick-street  chapel;  I  went 
to  count  Haslang's  house;  the  chapel  was 
broke  open  before  I  got  there. 

Were  you  at  sir  John  Fielding's  on  the 
Monday  following?— I  was ;  I  took  a  man  up 
for  robbing  count  Haslang's  chapel,  by  order 
of  justice  Hyde.  I  took  him  to  St.  James's 
watch-house  and  from  thence  to  Bow-street; 
I  attended  the  examination  of  this  man ;  in/ 


21  GEO  jtfiE  III.      Proceeding*  against  Lord  George  Gordon,      [538 

had  not  completely  finished  the  business  thej 
were  about,  they  assembled  again  to  pull  up 
the  floors  and  demolish  the  walls. 

What  was  done  on  the  Tuesday  ?— They 
had  fired  the  gaol  of  Newgate,  the  Fleet,  Mr. 
Langdale's,  and  several  other  houses. 

Were  they  the  houses  of  reputed  Roman 
Catholics  ?— They  were. 

Thev  set  fire  to  the  gaols?—- Yes,  and  de- 
livered all  the  prisoners. 

What  was  done  the  next  day  ?— They  met 
a  repulse  the  next  day. 

What  was  the  cry,  at  all  these  times,  when 
thev  pulled  down  these  houses?— No  Popery. 

Court.  You  said  the  cry  was  No  Popery, 
do  you  mean  to  confine  that  to  one  day,  or 
was  it  every  day?— A.  That  cry  continued 
every  day  till  the  soldiers  fired  at  them. 

William  Hyde,  esq.  swoni. 
Examined  by  Mr.  Howorth. 

You  are  a  justice  of  the  peace  for  this 
county  ? — Yes. 

Were  you  on  the  2d  of  June  observing  tbe 
conduct  of  the  people  at  the  foreign  ministers' 
chapels? — Yes;  I  was  in  Warwick-street  on 
Friday  at  about  IS  o'clock  at  night;  when  I 
came  down  to  Warwick-street  I  saw  a  vast 
number  of  pedple  with  cockades  in  their  hats; 
I  went  with  a  party  of  soldiers  to  secure  as 
many  of  the  rioters  as  I  possibly  could ;  as 
soon  as  I  came  to  the  front  of  the  house  I  saw 
a  roan  bringing  something  out  belonging  to 
the  chapel.  1  struck  at  him,  1  knocked  him 
down,  and  sent  him  to  the  watch-house. 

Was  the  chapel  destroyed?— All  the  inside 
of  it  was. 

Was  any  cry  made  use  of  by  tbe  people  you 
saw  assembled  there  with  cockades  f — Ye*, 
Down  with  it !  No  Popery! 

What  force  had  you  to  disperse  this  mob  ?— 
About  20  soldiers. 

Do  you  remember,  on  the  Sunday  evening 
following,  being  called  upon  to  act  any  where 
as  a  magistrate?— I  was  called  upon,  on  the 
Sunday  evening,  to  go  to  LincolnVion-field?, 
there  were  a  number  of  people  demolishing 
the  remainder  of  that  chapel. 

What  number  of  persons  did  you  observe 
there  ? — Some  hundreds  or  thousands. 

Did  you  observe  whether  they  had  any 
cockades? — I  cannot  take  upon  me  .to  say. 

What  did  you  observe  on  the  Monday  ?— I 
was  at  Warwick-street  chapel  on  the  Monday; 
information  came  to  me,  that  they  were  going 
to  destroy  sir  George  Savile's  house;  I  set 
out ;  there  were  a  vast  number  of  people  with 
cockades  in  their  hats,  the  horse  guards  im- 
mediately came  into  the  square,  I  went  at  the 
head  of  them,  and  with  a  great  deal  to  do  we 
drove  the  people  away. 

Was  any  general  cry  made  use  of  by  the 
people  at  sir  George  Savile's?— Yes,  Down 
with  it!  No  Popery! 

Do  you  recollect  on  the  Tuesday,  the  6th  of 
June,  being  called  upon  any  where? — On 
Tuesday  the  6th  of  June  I  met  some  of  my 
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njtme  was  in  the  papers  on  Tuesday  the  6th, 
and.  my  house  was  burnt  down  between  Tues- 
day the  6th  and  three  o'clock  on  Wednesday 
the  7th. 

Mr.  Thomas  Gates  sworn. 
Examined  by  Mr.  Attorney  General. 

You  are  the  city  marshal  ?— I  am. 

Do  you  recollect  any  disturbances  in  the 
city  of  London  on  Sunday  the  4th  of  June  ? — 
I  recollect  a  disturbance  on  both  Sunday  and 
Monday  the  4th  and  5th  of  June.  On  the 
4th  it  was  in  Whites-alley,  Moorfields,  it  was 
at  a  Roman  Catholic  chapel. 

Were  there  any  houses  destroyed? — Yes, 
three  houses  were  destroyed  there. 

Were  they  the  houses  of  Roman  Catho- 
lics ? — I  believe  they  were ;  they  were  reputed 
so. 

What  was  the  cry  ?— No  Popery ! 

What  was  done  upon  the  Monday? 
-  Mr.  Ktnyon.  I  shall  not  permit  improper 
questions  to  be  asked  without  objecting  to 
them ;  this  is  not  connected  with  the  business 
of  Friday,  it  is  a  different  overt  act ;  it  is  in  a 
different  county. 

Attorney  General.  After  proving  an  overt 
act  in  one  county  I  may  give  evidence  of  one 
in  another. 

Mu  Kenyan.  I  object  to  it,  because  it  is 
inregular ;  not  for  fear  of  the  consequences  to 
my  client. 

Attorney  General.  I  submit  to  the  court, 
that  aster  the  incitement  we  have  proved, 
whether  the  business  was  all  done  on  Satur- 
day night,  or  continued  for  several  days,  it  is 
evidence  to  be  received — it  was  the  same  cry. 

Court.  No  doubt  you  are  at  liberty  to  give 
in  evidence  every  thing  which  shews  that  the 
mob,  so*  assembled,  on  the  2d  of  June,  had  a 
general  intent,  by  terror  and  acts  of  violence, 
to  force  a  repeal  of  the  law.  That  does  not 
affect  the  prisoner  till  you  make  him  acces- 
sary and'  privy  to  it ;  but  every  circumstance 
that  tends  to  shew  their  intent  you  may  give 
in  evidence.  If  you  give  evidence  of  an  overt 
act  in  the  county  where  it  is  laid,  you  may  to 
hp  sure  give  evidence  of  an  overt  act  in  ano- 
ther county,*  and  you  have  done  it  already, 
for  you  began  with  an  overt  act  in  the  county 
of  Surry.  We  cannot  adjourn  in  this  case  at 
all.f  I  wonder  you  don't  rather  confine  your 
examination  to  acts  of  violence  at  the  very 
time,  on  the  2d  of  June,  upon  the  members  of 
both  Houses  of  Parliament. 

Had  the  people  any  cockades  ?— They  had 
blue  cockades. 
•  What  was  done  upon  the  Monday  ?— They 

*  Se*  East's  Pleas  of  the  Crown,  chap.  2,  s.  61, 65 ; 
and  in  M»is  Collection  the  Canes  of  sir  Henry  Vane, 
rol.  6.'  Sir  Richard  Grahme,  lord  Preston,  toI.  12, 
Sir  William  Parfcyns,  to!.  15.  Dammaree,  vol. 
15.  Purchase,  vol.  15.  Willis,  toI.  15.  Deacon, 
▼el.  18. 

t  As  to  this,  see  the  Oases  of  Hardy  and  Home 
TWteinl794*andof3tonei»ir96V 
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brother  ma^istnitesalWesUaiBster;  nqr  sta- 
tion was  feed  at  Charing-cros*.  While  I 
was  there  I  was  informed  a  vast  number  of 
people  had  eome  with  flags,  and  stopped  all 
the  avenues  to  both  Houses  of  Pashament.  I 
found  several  coaches  were  stopped  in  Parlia- 
ment-street, and  several  in  Palace-yard ;  some 
they  wrote  upon  No  Popery,  others  they 
would  not  let  go  along  at  any  rate.  I  imme- 
diately set  off  to  acquaint  some  more  magis- 
trates, who  were  in  the  neighbourhood ;  I 
then  went  to  call  out  the  horse  and  foot 
guards ;  when  we  came  into  Palace-yard  we 
saw  several  coaches  stopped  by  the  mob ;  we 
drove  the  mob  away,  and  the  coaches  went 
peaceably  along. 

Do  you  know  to  whom  those  coaches  be- 
longed ? — No ;  while  we  were  in  Palace-yard 
clearing  the  way,  information  was  brought 
that  many  coaches  were  stopped  in  coming  to 
the  House ;  I  set  out  to  clear  Parliament- 
street  several  times ;  at  last  a  gentleman  came 
and  said  "  Lord  Sandwich  was  killed  or  lay 
dying  in  Parliament-street ;  that  he  was  mur- 
dered or  near  it,  or  would  be  before  we  could 
arrive."  We  set  off  directly ;  at  the  end  of 
Parliament-street  we  found  lord  Sandwich's 
carriage  broke,  and  his  lordship  was  cut  upon 
the  left  side  of  his  head. 

Court.  Was  that  done  by  part  of  this  mul- 
titude?— A.  By  part  of  the  mob. 

In  what  state  did  you  rind  him?—- The  mob 
was  about  his  lordship ;  he  was  cut  on  the 
head,  and  the  glasses  of  the  chariot  were 
broke ;  I  asked  his  lordship  which  way  he 
would  please  to  go,  he  said  home;  I  conducted 
him  home. 

What  force  had  you  with  you  at  that  time  ? 
— I  suppose  a  dozen  or  fourteen  of  the  light- 
horse  ;  after  conducting  his  lordship  home  we 
came  back  again  to  Parliament-street,  where 
the  coaches  as  usual  were  stopped ;  we  cleared 
the  street  as  well  as  we  could,  and  got  into 
Palace-yard  again.' 

Had  those  persons  about  lord  Sandwich's 
coach  any  cockades  in  their  hats  ? — They  had 
blue  cockades  in  their  hats. 

Was  there  any  cry  made  use  of  by  these 
people?— In  Parliament-street  the  cry  was 
No  Popery ! 

Did  you  observe  that  this  multitude,  who 
assembled  on  Tuesday,  had  any  thing  in  their 
hands  r— At  first  they  had  no  weapons ;  there 
were  flags  flying,  they  were  shouting  and 
making  a  noise*,  and  erring  No  Popery !  In 
the  beginning  of  the  afternoon,  or  about  three 
or  four  o'clock,  they  got  some  weapons. 

What  weapons?— New  faggot  sticks,  oak 
sticks,  the  bark  of  which  had  been  peeled  off; 
this  was  on  Tuesday  the  6th  of  June. 

What  number  of  these  people  were  there 
thus  assembled  ?— I  suppose  some  thousands. 

In  conseouence  of  tius  conduct  of  vow's, 
was  any  thing  done  to  your  house  r — My 
house  hi  St.  MarthVs-street  was  pulled  down 
en  Tuesday,  and  on  Wednesday  my  house  at 
Islington  was  pulled  down.      • 
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Cross-examined  by  Mr.  Kenyan. 

You  were  not  present  when  lord  Sandwich 
was  stopped,  and  his  carriage  broken  ? — I  was 
not. 

You  knew  nothing  of  the  parties  who  did 
that  ?— No 

Attorney  General.  You  found  lord  Sand-' 
wich  in  the  hands  of  the  mob  ? — A.  I  did ;  one 
man,  a  resolute  impudent  fellow,  had  a  stick 
with  a  large  head,  with  a  leather  apron  or 
something  twisted  round  the  top  of  it,  he  said 
"  if  he  did  not  murder  him  then,  he  would 
before  he  had  done  with  him." 

Mr.  Kenyon.  Who  that  man  was  you  do 
not  know  ?— A.  I  do  not,  my  attention  was  to 
his  lordship. 

Henry  Lord  Porchetter  sworn. 
Examined  by  Mr.  Attorney  General. 

Was  your  lordship  at  the  House  of  Com- 
mons on  the  2d  of  June  last? — I  was. 

Was  there  a  riot  at  the  House  ? — There 
was. 

Did  you  observe  any  thing  in  the  hats  of 
the  rioters?— Yes, blue  cockades. 

Did  your  lordship  observe,  whether  the  prii 
soner  had  or  not  a  nhie  cockade  that  day  ? — I 
did  not  see  the  prisoner  that  day  but  in  the 
House  of  Commons.  I  shall  wish,  if  I  may 
be  permitted,  to  ask  of  the  Court 

Court.  It  is  not  worth  while  to  lose  a  minute 
about  it,  for  several  of  the  witnesses  have  said* 
they  saw  him  with  a  blue  cockade. 

One  of  the  Jury.  Had  lord  George  Gordori 
a  blue  cockade  on  Tuesday  the  6th? — A.  I 
only  saw  the  prisoner  in  the  House. 

Court.  No  matter  where  r  did  you  see  hrm 
with  a  blue  cockade  on  the  Tuesday? — A.  I 
certainly  did  in  the  House. 

John  Lucy  sworn. 
Examined  by  Mr.  Norton. 

Were  you  in  Palace-yard  on  Tuesday  the 
6th  of  June  ? — I  was. 

At  what  time  ?— Between  four  and  five 
o'clock  in  the  afternoon. 

What  did  you  observe  there? — A  very  large 
mob. 

Had  they  anything  in  their  hats? — Some 
had  blue  cockades,  but  I  had  not  one  in  my 
hat. 

Was  there  any  general  cry  amongst  them  ? 
— The  cry  of  No  Popery ! 

Did  *you  see  them  have  any  flag?— I  saw 
trrree  flags. 

Do  you  know  any  of  the  persons  who  car- 
ried those  flags? — Yes,  one  James  Jackson. 
As  soon  as  justice  Hyde  had  ordered  the 
horse  to  ride  amongst  the  mob  to  disperse 
mem  in  Palace-yard,  then  Jackson  hoisted 
the  flag,  and  said  "  to  Hyde's  house  a-hoy," 
for  them  to  destroy  it  because  Mr.  Hyde  had 
ordered  the  horse  to  ride  amongst  the  mob. 
Jackson  carried  a  black  and  red  flag,  he  pro* 
ceeded  in.  front  of  the  mob,  and  was  followed 
by  some  bundrads  of  people  to  justice  Hyde's 
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nesday  night  and  Thursday  moraine?— We 
saw  the  house  of  Mr.  Mulliner  in  thePoultry 
attacked,  hut  the  guards  had  dispersed  that 
mob  before  the  Association  assembled.  We 
saw  besides,  the  fire  at  Mr.  Donavan's,  the 
destruction  of  Lebarty's  house,  and  several 
fires  at  a  distance ;  that  of  Mr.  Langdale's, 
the  distiller,  at  Hoi  born-bridge,  the  toll- 
houses, and  the  King's-bench  prison.  All 
those  fires  we  saw  from  different  parts  of  the 
town  when  we  were  upon  duty. 

Did  you  observe  whether  the  mob  had  any 
thing  in  their  hands? — Some  had  iron  bars, 
some  had  spokes  of  wheels,  and  some  few 
had  cutlasses.  There  were  one  or  two  old 
pieces  of  fire-arms  among  the  mob,  at  Mr. 
Donavan's  house;  but  they  were  chiefly 
armed  with  bludgeons,  spokes  of  wheels,  and 
iron  bars. 

Did  you  observe  whether  these  persons  had 
any  cockades  in  their  hats  ?— A  great  num- 
ber of  blue  cockades  were  worn  all  Wednes- 
day evening. 

Did  you  see  in  Cheapside,  either  that  night 
or  next  morning,  a  considerable  number  of 
people? — The  Association  assembled  at  the 
Paul's-head,  about  six  in  the  evening.  In 
marching  down  from  thence  to  the  Mansion- 
house,  the  part  of  Cheapside  and  the  Poultry 
we  marched  through,  were  so  full  of  the  mob, 
that  it  was  with  difficulty  we  got  through. 

Had  those  persons  any  cockades  in  their 
hats  r — Many  of  them  had,  but  that  assembly 
were  not  armed  in  the  manner  those  persons 
assembled  at  Mr.  Donavan's  house  were. 

Was  any  cry  then  among  them  ? — The  ge- 
neral cry  was,  "  No  Popery !  Down  with  the 
Pknists  !" 
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house.  I  went  to  Mr.  Hyde's  house  and  saw 
James  Jackson  there  with  the  same  flag,  and 
I  saw  the  goods  thrown  out  of  Mr.  Hyde's 
house. 

How  long  did  the  mob  stay  there  ? — Near 
an  hour  I  believe. 

What  was  done  afterwards? — After  the 
goods  were  thrown  into  the  street  and  burnt, 
James  Jackson  waved  his  flag  and  walked 
backwards  and  forwards  in  St.  Martin's-street, 
and  then  cried  out "  a-hoy  for  Newgate ;"  the 
mob  followed  him  in  great  numbers  to  New- 
gate to  let  out  the  prisoners,  I  saw  him  af- 
terwards at  Newgate,  and  I  saw  him  inside 
Mr.  Akerman's  parlour  at  the  window,  with 
the  flag  in  his  hand.* 

Was  Newgate  burnt? — It  was.  I  was  one 
of  the  Protestant  Association ;  I  knew  this 
James  Jackson  to  be  a  very  desperate  young 
fellow. 

'  Barnard  Turner,  esq.  sworn. 
Examined  by  Mr.  Howorth. 

Mr.  Kenyan.  What  business  are  you  ? — A. 
A  sugar  refiner. 

Mr.  Howorth.  You  will  please  to  inform  the 
Court  of  the  disturbances  on  the  Wednesday 
night  which  fell  within  your  observation? — 
A.  On  Wednesday  evening,  about  six  or  seven 
o'clock,  the  London  Military  Association, 
which  I  had  the  honour  to  command,  march- 
ed to  Broad-street,  to  disperse  a  mob  which 
was  then  destroying  a  Mr.  Donavan's  house. 
We  came  in  sight  oi  Mr.  Donavan's  house, 
and  saw  a  very  large  mob  were  taking  out  the 
furniture  from  Mr.  Donavan's  house,  and 
burning  it  in  the  street  before  the  house ;  we 
halted  a  little  before  we  came  to  them,  and  I, 
as  commanding  officer  of  that  detachment, 
used  all  the  arguments  I  could  to  disperse 
them  without  force,  but  I  found  it  ineffectual, 
and  we  were  afterwards  obliged  to  fire ;  after 
firing  for  four  or  five  minutes,  the  mob  dis- 
persed, and  some  prisoners  were  taken  in  Mr. 
Donavan's  house ;  afterwards  the  Association 
marched  down  to  St.  Catherine's,  where  some 
of  the  mob  were  destroying  the  house  of  one 
Xebartv;  the  rest  of  Wednesday  evening  and 
Thursday  morning,  the  Association  were  em- 
ployed in  marching  after  the  mob,  wherever 
they  heard  they  were  assembled,  and  dispers- 
ing them  on  Thursday,  about  six  or  seven 
o'clock  in  the  morning,  the  Association  were 
dismissed  for  that  time. 

Was  there  any  general  cry  made  use  of  by 
the  persons  concerned  in  the  destruction  of 
these  houses?— The  general  cry  I  observed 
was,  "  No  Popery,  no  Popery !  Down  with 
the  Papists,"  and  expressions  of  that  kind. 

Mention  to  the  lury  the  several  places 
'which  you  observed  destroyed  on  the  Wed- 

*  Janet  Jaokaon  was  tried  *t  the  Old-Bailey  in 
Jane  aMtion,  for  being  concerned  in  the  demolition 
of  Mr.  Akermsn'i  home,  of  which  he  was  convicted, 
and  was  executed.  See  the  Sosaions-peptr  of  the 
"    [MjoraIty,No.41&n*g*61& 


*  Richard  Pond  sworn. 

Examined  by  Mr.  Attorney  General. 

look  at  that  paper  [handing  it  to  the 
witness]  is  the  name  to  that,  the  signature  of 
the  prisoner  at  the  bar,  lord  George  Gordon  ? 
— I  saw  a  person  sign  it,  who  I  was  told  was 
his  lordship. 

Have  you  seen  the  same  person  since  ? — I 
do  not  recollect  that  I  have. 

Look  round  the  court  and  see  if  the  person 
is  present  who  signed  it?— That  is  the  person 
[pointing  to  lord  George  Gordon.] 

Why  did  you  apply  to  him  ? — I  thought  it 
might  have  the  effect  to  obtain  a  security  to 
my  house. 

Did  it  obtain  that  security  to  your  house  ? 
—That  I  cannot  say. 

Did  you  produce  it  on  any  occasion?— I 
did  to  trie  mob. 

Was  your  house  pulled  down  ?— It  was  not 

What  was  the  ground  of  your  application 
about  your  house! — I  was  informed  by  some 
neighbours,  that  my  house  was  upon  the  list 
amongst  others  which  were  intended  to  be 
pulled  down. 

Were  you  any  way  connected  with  the  Ro- 
man Catholics  ?— The  house  was  inhabited 
by  one  of  that  religion. . 
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Inhabited,  or  a  lodger  *  ? — It  is  atouse  I 
have  upon  lease;  the  person  who  inhabits  it 
has  a  lease  under  me,  lie  is  my  under  tenant. 

[The  paper  read ;  it  was  literally  as  fol- 
lows :] 

"  All  true  friends  to  Protestants  I  hope  will 
particular  and  do  no  injury  to  the  property 
of  any  true  Protestant,  as  I  am  well  assured 
the  proprietor  of  this  house  is  a  staunch  and 
worthy  friend  to  the  cause.      G.  Goedon." 

Cross-examined  by  Mr.  Kenyan. 

Where  was  lord  George  Gordon  when  that 
paper  was  signed  by  him  ? — In  a  coach  near 
the  place. 

Was  there  not  one  of  the  magistrates  in 
the  coach  with  him,  Mr.  Pugh,  the  sheriff? — 
Yes,  Mr.  Pugh  I  can  swear  to. 

Did  you  bring  that  paper  ready  written  and 
produce  it  to  his  lordship  ? — I  did. 

And  you  told  him  it  would  be  of  use  to 
you  if  he  would  sign  it  ? — I  did. 

On  what  day  of  the  week  was  it? — I  be- 
lieve on  Wednesday. 

He  was  in  the  coach  with  sheriff  Pugh ; 
you  took  the  paper  to  him  ready  written; 
you  told  him  you  thought  it  would  be  of  use 
to  you,  if  he  would  sign  it,  and  in  compliance 
with  your  request  he  signed  it  K— Yes,  ne  did. 

Do  you  know  whether  he  read  it  or  not  ? — 
That  I  cannot  positively  say, 

How  came  that  piece  of  paper  out  of  your 
hands  ?— Upon  the  application  of  Mr.  White 
and  Mr.  Alderman  Wilkes. 

John  Dingwall  sworn. 
Examined  by  Mr.  Bearcroft. 

Do  you  know  lord  George  Gordon?— Yes, 
I  do. 

Did  you  ever  see  him  write  ?•— Never. 

Upon  your  oath  did  you  never  see  him 
write? — Never  to  my  knowledge;  I  never 
saw  him  subscribe  his  name  in  my  life,  nor  I 
never  received  a  letter  from  him. 

Will  you  take  upon  you  to  say  you  never 
saw  him  write  any  thing?— Not  to  my  known 
ledge. 

Did  you  ever  see  him  write  any  thing  but 
his  name? — To  my  knowledge  I  never  saw 
him  write. 

Do  you  mean  to  say  to  the  best  of  your  re- 
collection and  belief  you  never  saw  him  write  ? 
—To  the  best  of  my  recollection  and  belief  I 
never  saw  him  write. 

Nor  had  any  correspondence  with  him  ? — 
None  that  I  know  of. 

Cross-examined  by  Mr.  Ertkine. 

.  Though  you  have  had  no  correspondence 
»n  writing  with  lord  George  Gordon,  yet  you 
are  well  acquainted  with  him  ?— Yes,  but  I 
never  had  any  business  with  him. 

How  long  have  you  been  acquainted  with 
lord  George  Gordon  ?— From  his  birth. 

*  ,ii  ■      ■■  ■    m  ■   ■■ 

*  So  ia  Orif . 


Did  you  see  lord  George  Gordon  at  an/ 
time,  and  how  long  before  this  meeting  that 
.took  place  in  St  George's-fields  ?— I  saw  him 
the  iught  before  the  meeting  in  May. 

Do  you  recollect  whether  lord  George  Gor- 
don, that  night  in  May,  said  any  thing  to  you 
upon  the  subject  of  this  business  ? 

Mr.  Att.  (Sen.  What  lord  George  Gordon 
said,  may  be  evidence  against  himself,  but 
cannot  be  evidence  for  him. 

Court.  Unless  it  is  connected  with  the 
time  that  they  have  spoken  of  at  Coach- 
maker's-hall,  or  St.  George's-fjelds. 

Mr.  Erskine.  It  is  connected  with  that 
particular  time.  I  submit  to  your  lordship, 
that  I  have  a  right  to  put  this  question,  whe- 
ther or  no  he  saw  lord  George  Gordon  the 
night  before  the  89th  of  May,  and  whether 
lord  George  Gordon  said  any  thing  to  him 
upon  the  subject  of  that  meeting. 

Court.  The  distinction  is  this.  If  you  call 
him  to  the  meeting  upon  the  29th,  they  hav- 
ing given  evidence  of  what  he  said  at  that 
meeting,  you  may  shew  the  whole  connexion 
of  what  he  said  there  besides,  but  you  cannot 
go  into  evidence  relating  to  the  day  before. 

Mr.  Kenyon.  The  meeting  which  was  held 
in  St.  George's-fieids  on  the  2nd  of  June, 
either  was  or  was  not  legally  assembled ;  the 
motives  for  which  they  assembled,  if  lord 
George  Gordon  was  the  assembler  of  it,  will 
go  a  great  way  to  shew  whether  they  were 
legally  assembled  or  not.  If  assembled  for 
purposes  hostile  to  the  laws,  it  was  illegal ; 
nut  if  lord  George  Gordon  conceived  it  con- 
stitutional ta  go  up  with  it,  with  a  consider- 
able number  of  persons,  and  if  he  had  assign- 
ed the  reason  wny  he  was  so  to  go  up,  that  it 
was  to  remove  the  imputation  that  he  waa 
carrying  up  a  petition  with  forged  names  to 
it,  I  submit  to  your  lordship,  that  whatever 
the  motives  were,  it  constitutes  either  crimi- 
nality or  guilt,  or  absolves  him  from  the  guilt 
with  which  he  is  charged ;  therefore  I  hum- 
bly conceive,  that  if  lord  George  Gordon  can 
demonstrate  to  the  satisfaction  of  your  lord- 
ship and  the  jury,  what  the  motives  were 
which  induced  him  to  take  the  people  there, 
it  will  go  a  great  way,  not  only  in  extenuation 
of  his  offence,  but  will  totally  to  extirpate  the 
crime. 

Court.  There  cannot  be  a  doubt  of  it— his 
motive  cannot  be  proved  by  his  own  private 
declaration. 

Mr.  Erskine.  Your  lordship  was  pleased 
to  observe  to  me  that  I  was  going  to  a  time 
antecedent  to  the  time,  put ;  your  lordship  will 
remember  Mr.  Hay.  the  first  witness  on  the 
part  of  the  crown,  nas  spoken  to  the  expres- 
sions of  lord  George  Gordon,  as  early  as  the 
February  before ;  and  these  are  declarations 
subsequent  to  that,  and  it  seems  an  extraor- 
dinary thing  that  a  man  should  be  called  up 
to  condemn  lord  George  Gordon  for  words  he 
has  spoken,  and  that  another  man,  who  has 
heard  him  speak  words  subsequent  to  that 
period,  shall  not  be  permitted  to  explain  that 
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Your  lordship  said  it  was  a  time  antecedent—- 
I  conceive  it  was  not  antecedent,  because  evi- 
deuce  has  been  given  of  expressions  of  his 
.  lordship's  antecedent  to  that.  I  am  now 
speaking  of  the  29th  of  May,  and  Hay  speaks 
ef  December,  January,  and  February. 

Court.  Not  of  any  particular  expressions  he 
made  use  of  previous  to  the  29th  of  May.— It 
makes  no  difference  whether  it  is  precedent  or 
subsequent,  he  cannot  give  evidence  of  his 
motives  by  his  own  private  declarations. 

[Mr.  Metcalf  gave  into  court  Extracts  from 
the  Journals  of  the  House  of  Commons,  of 
the  progress  through  the  House  of  the  act  of 
parliament  to  repeal  part  of  the  Act  of  the 
11th  and  12th  of  William  3.] 

Mr.  Attorney  General   Call  general  Skene. 

Mr.  Kenyan.  My  lord,  I  understand  the 
witness  now  called,  is  to  be  examined  to  prove 
there  were  riots  in  Scotland ;  I  object  to  the 
receiving  such  testimony. 

Mr.  Attorney  General.  The  example  lord 
George  Gordon  held  out  to  them  is  the  very 
riot  in  Scotland. 

Mr.  Kenyon.  If  the  legislature  found  this 
was  contrary  to  the  sense  of  the  people  in 
Scotland,  they  did  wisely  perhaps  in  comply- 
ing with  the  wishes  of  the  people.  It  is  the 
duty  of  governors,  in  general,  to  comply  with 
the  sense  of  the  governed.  Any  riot  that  may 
have  happened  m  Scotland,  I  submit  to  your 
lordship,  cannot  be  proved;  it  would  be  an 
eternal  disgrace  upon  government  if  it  should 
be  proved  that  the  legislature  gave  way  to 
riots  in  Scotland.  Your  lordshipwill  recollect 
the  language  of  the  witnesses :  lord  George 
Gordon  exhorted  the  people  to  be  temperate 
and  firm ;  that  the  people  in  Scotland  had  by 
such  means  prevailed  upon  the  legislature  nqt 
to  extend  the  laws  to  that  country. 

Mr.  Erskine.  I  submit  to  your  lordship, 
all  the  witnesses  that  have  spoken  upon  what 
lord  George  Gordon  said  with  respect  to  this 
business  m  Scotland,  have  said  ne  desired 
them  to  be  firm  and  temperate,  for  by  that 
means  their  brethren  in  Scotland  had  redress 
from  parliament,  but  it  cannot  be  mentioned 
in  this  court,  without  an  eternal  disgrace  to 
the  legislature,  that  that  redress  was  given  to 
them  because  of  those  riots,  which  artf  sup- 
posed to  have  existed  in  Scotland,  which  riots 
nave  not  been  proved  to  exist,  and  which 
ought  not  to  be  proved  to  exist,  because  they 
have  no  relation  to  the  present  enquiry,  un- 
less the  gentlemen  on  the  other  side  can  shew 
that  lord  George  Gordon  had  desired  the 
people  here  to*  burn  houses  as  the  mob  did  in 
Scotland ;  therefore  I  conceive  it  is  impossible 
to  be  brought  home  as  evidence  in  this  cause. 
Court.  The  counsel  for  the  crown  do  not 
mean  to  impute  the  demolition  of  the  mass- 
houses  in  Scotland  to  lord  George  Gordon.  I 
understand  the  evidence  offered  is  with  a  view 
to  shew,  that  the  speech  which  is  attributed 
to  lord  George  Gordon  related  to  a  fact  which 
had  existence ;  for  some  of  the  witness™  have 


totd  m  that  lord  George  Gordon  and  the 
Scotch  had  no  redress  til  they  pulled  down 
the  mass-houses. 

Mr.  Ertkine,  Who  pulled  down  the  mass- 
houses?  will  it  be  shewn  that  the  Protestant 
Association  pulled  down  these  mass-houses  > 
Lord  George  Gordon  addressing  himself  to  the 
Protestant  Association  in  England,  mentioned 
the  firmness  and  unanimity  of  his  brethren 
of  the  Protestant*  Association  in  Scotland. 
Will  any  witness  attempt  to  prove  that  the 
Protestant  Association  in  Scotland  were  ever 
guilty  of  such  riots  ? 

Mr.  Solicitor  General.  The  question  is, 
whether  we  are  to  give  evidence  of  the  de- 
struction of  these  mass-houses,  of  which  lord 
George  Gordon  has  spoken  in  express  terms? 
The  question  now  is  not,  as  to  the  operation 
and  force  of  that  evidence.  The  prisoner's 
language  is,  that  in  Scotland  some  mass- 
houses  were  destroyed ;  that  must  have  a 
meaning.  The  single  question  is,  whether  we 
are  not  at  liberty  to  prove  that  the  mass- 
houses  were  destroyed  ? 

Court.  They  have  given  jn  evidence,  by 
two  or  three  witnesses,  that  when  those  peo- 
ple were  assembled  together,  the  example  of 
the  Scotch  had  been  held  forth,  and  it  is  deli- 
vered in  different  expressions;  one  says  be 
told  them,  "  the  Scotch  by  their  firmness  and 
steadiness  had  carried  their  point,  and  he  had 
no  doubt  but  when  his  majesty  heard  lib  sub- 
jects were  flocking  from  miles  around  he 
would  send  to  his  ministers  to  repeal  the  act  f 
in  another  place,  he  says,  "  the  Scotch  car- 
ried their  point  by  their  firmness,"  and  more 
particularly  the  evidence  of  Mr.  Bowen  is  ex- 
pressly this,  "  there  was  an  attempt  to  intro- 
duce a  bill  for  Scotland— that  the  Scotch  had 
no  redress  till  they  pulled  down  the  mass- 
houses,"  and  there  are  two  or  three  other  al- 
lusions, to  understand  which  it  is  absolutely 
necessary  to  know  what  the  fact  was ;  it  is 
not  imputed  to  any  particular  person,  but  the 
fact  is,  that  the  Scotch  pulled  down  the  mass- 
houses,  and  there  has  not  any  bill  been  brought 
into-paruament  including  them  in  it. 

General  Skene  sworn. 
Examined  by  Mr.  Attorney  General. 
Were  you  at  Edinburgh  in  1779  ? — I 


Was  there  any  insurrection  or  disturbance 
in*  that  city  then?— There  was ;  there  was  a 
mob  there. 

What  did  the  mohdo  ?— They  pulled  down 
a  house  belonging  to  a  person  galled  bishop 
Hay. 

Was  it  a  Roman  Catholic's  ?— Yes ;  and 
they  burnt  what  they  called  the  chapel. 

Did1  they  do  anymore?— Not  that  I  know 
of. 

Do  you  know  what  was  the  cry,  or  how 
they  were  appeased  ?— They  wanted  to  pull 
down  Popery. 

Do  you  know  how  they  were  appeased  ?— I 
cannot  say;  I  ordered  troops  from  allquar- 
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ters  to  march  into  town,  which  I  believe  was 
the  cause  of  their  being  appeased. 

Cross-examined  by  Mr.  Kenyan. 

You  did  not  see  this  house  or  the  chapel 
burnt  down,  did  you  ? — No,  I  did  not  see  that 
house  or  chapel  burnt 

Hugh  Scott,  esq.  sworn. 
Examined  by  Mr.  Lee. 

Did  you  happen  to  be  in  Edinburgh  in 
1779  ?— I  was. 

Were  there  any  riots  or  disturbances  there, 
upon  any  account  ? — There  were. 

When? — In  the  beginning  of  the  year 
1779, 1  believe,  but  I  ao  not  remember  .the 
exact  date. 

What  did  the  people  do  that  assembled  to- 
gether there  ? — I  cannot  say  I  saw  them  pro- 
ceed to  do  any  violence,  or  commit  any  out- 
rages, but  according  to  common  report  and  in- 
formation. 

You  must  not  mention  any  thing  you  don't 
yourself  know ;  did  you  see  what  was  done? 
—No ;  I  saw  no  act  of  the  mob  with  iuy  own 
eyes. 

Robert  Gr tenon  sworn. 

Examined  by  Mr.  Hovorth. 

I  understand  you  are  a  servant  to  the  duke 
of  Buccleugh  ? — I  am. 

Were  you  at  Edinburgh  in  the  month  of 
February,  1779? — I  was. 

Was  there,  any  riot  or  tumult  in  Edinburgh 
at  the  time  ? — There  was. 

Give  an  account  of  what  you  saw  the  rioters 
do? — 1  saw  them  set  fire  to  a  house  and 
burn  it. 

What  house  was  it? — A  chapel. 

What  sort  of  a  chapel,  a  Protestant  or  a 
Roman  Catholic  ? — I  don't  know ;  I  believe  it 
was  a  Roman  Catholic  chapel. 

What  was  the  cry  or  call  of  the  mob  ? — I 
don't  know ;  I  was  not  nigh  the  mob,  I  was 
two  hundred  yards  off. 

Was  it  a  great  mob  ? — There  were  a  great 
many. 

Did  they  do  any  thing  besides  burning  that 
chapel ;  did  they  burn  a  house?— Not  that  I 
know  of. 

Do  you  know  Mr.  Hay's  house  ? — No. 

Was  it  what  they  call  bishop  Hay's  house  ? 
— I  believe  he  lived  in  that  house. 

Cross-examined  by  Mr.  Kenyon. 

The  house  was  on  fire  when  you  first  saw 
it? — Yes;  it  was. 

Who  set  it  on  fire,  you- don't  know  ? — No. 

Nor  do  you  know  that  it  was  a  chapel,  only 
somebody  told  you  so  ?— -Yes. 

Mr.  Attorney  General.  Was  the  mob  there 
at  the  time?— A  Yes,  it  was. 

William  M'Kenzie  sworn. 
Examined  by  Mr.  Dunning. 
Were  you  in  Scotland  in  the  beginning  of 
the  year  1779  ?— Yes. 
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Were  you  at  Edinburgh  ?— Yes. 

Did  you  see  any  mischief  done  there  to  any 
Roman  Catholics  ? — Yes. 

What  was  the  mischief,  and  by  whom  was 
it  done  ?— They  set  the  Papist  chapel  on  fire- 
Did  you  see  what  kind  of  people  it  was, 
by  whom  it  was  set  on  fire,  did  you  see  it  set 
on  fire  ?-=-No ;  I  saw  it  burning. 

Was  there  any  mob  about  it  at  the  time  ?— 
Yes ;  there  was  a  mob. 

Did  you  hear  them  say  any  thing  ?— No. 

Did  you  hear  any  cry  among  them  ? — No. 

Mr.  Attorney  General.  My  lord,  I  have 
evidence  to  prove  the  destruction  of  all  the 
gaols  about  this  town  and  the  number  of  pri- 
vate houses  that  were  demolished,  but  I  be- 
lieve I  need  not  trouble  the  court  with  evi- 
dence of  it,  it  is  so  notorious. 

Court.  Some  of  the  witnesses  have  spoke 
of  all  the  gaols  I  believe. 

Mr.  Attorney  General.  I  shall  call  no  more 
witnesses. 


For  the  Prisoner. 

Mr.  Kenyon.  Gentlemen  of  the  Jury;  The 
counsel  for  the  prosecution  having  stopped 
in  this  stage  of  the  business,  giving  as  a 
reason  for  not  producing  more  witnesses,  that 
they  are  afraid  of  tiring  out  the  patience  of 
the  court  aud  the  jury,  it  is  the  misfortune  of 
the  prisoner  to  make  his  defence  at  that  pe- 
riod of  the  day,  when  the  attention  of  the 
court  and  the  jury  must  be,  in  some  measure, 
exhausted.  There  are  other  difficulties  which 
he  also  labours  under ;  for,  upon  this  occa- 
sion, I,  who  am  assigned,  by  the  court,  to  bet 
one  of  his  counsel,  confess  myself  to  be  a  per- 
son very  little  versed  in  the  criminal  courts  ; 
I  never  yet  stood  as  a  counsel  for  a  person 
who  had  so*  great  a  stake  put  in  hazard;  and 
therefore,  gentlemen,  in  addressing  you  for 
him,  1  stand  as  a  person  in  very  considerable 
agitation  of  mind  for  the  consequences  which 
may  happen  through  my  defects. 

When  persons  are  accused  of  actions  of 
great  enormity,  one  is  apt  to  look  round  about 
one  to  see  what  the  motives  were  that  could 
induce  the  parties  so  to  act ;  the  prisoner  at 
the  bar  stands  before  you  a  member  of  one  of 
the  most  considerable  families  in  this  country. 
At  the  tune  when  this  conduct  is  imputed  to 
him,  he  was  a  member  of  the  legislature ;  he 
stood  in  a  situation  which  he  was  not  likely 
to  better  by  throwing  the  country  into  con- 
vulsions. A  person  that  stood  in  the  situa- 
tion he  stood  in,  could  not  make  his  prospect 
better  than  in  seeing  the  affairs  of  the  coun- 
try conducted  under  legal  government ;  and 
if*  he  thought  any  inroads  had  been  made 
upon  those  laws  which  the  wisdom  of  our 
ancestors  had  enacted,  it  was  his  business  to 
bring  about  the  repeal  of  those  laws,  to  re-. 
dress  those  grievances,  by  proper  legal  means, 
and  not  by  causing  a  revolt  in  this  country. 
This  being  the  case,  and  as  his'  conduct  may 
be  imputed  to  good  or  bad  motives,  it  seems 
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reasonable,  and  humanity  will  induce  you  to 
impute  it  to  proper,  rather  than  improper 
motives,  the  noble  prisoner  being,  as  I  have  . 
said,  a  man  standing  in  a  situation  who  had 
every  thing  to  expect  so  long  as  law  prevail- 
ed ;  but  nothing  to  expect  when  anarchy  was 
substituted  in  the  place  of  law. 

The  crime  imputed  to  the  noble  prisoner  is, 
that  he  being  a  liege  subject  of  the  Jung,  had 
levied  war  against  the  king.  The  crime  is 
imputed  to  him  under  an  act  of  parliament 
enacted  for  the  wisest  purpose,  that  crimes  of 
this  very  enormous  nature  should  not  depend 
upon  loose  construction;  but  that  men,  in 
their  journey  through  life,  might,  by  looking 
upon  the  statute,  see  what  the  plan  of  their 
duty  was,  might  see  what  the  rocks  were 
upon  which  they  were  not  to  run ;  and  might 
see,  in  the  plain  words  of  the  statute,  what 
they  were  to  do,  and  what  to  ajvoid.  The 
Attorney  General  has  told  you,  very  properly, 
that  the  crime  which  he  meant  to  impute  to 
him  was  not  a  crime  against  the  person  of 
the  king,  but  that  it  was  a  constructive  treason. 
Gentlemen,  I  have  only  to  lament,  that 
there  is  such  ^  phrase  in  the  law  as  con- 
structive treason.  At  the  time  when  the 
law  was  enacted,  I  verily  believe  the  legis- 
lature had  it  not  in  their  contemplation,  that 
the  words  constructive  treason '  would  find 
their  way  into  the  courts  at  Westminster; 
but  however,  so  it  seems,  the  law  is ;  for  so  it 
leems,  upon  some  certain  occasions,  judges 
have  decided. 

The  offence  (when  it  comes  to  be  more 
particularly  described)  which  is  imputed  to 
the  prisoner  is,  that  he  had  levied  war  by  col- 
lecting together  a  numerous  assembly  to  ef- 
fect, by  violence,  an  alteration  of  a  law,  and 
procure  a  redress  of  grievances;  and  in  order 
that  Mr.  Attorney  General  might  get  your 
inclinations  to  run  before  the  evidence  he 
gave,  and  that  he  might  be  in  possession  of 
that  which  ought  never  to  be  roused  upon 
these  occasions,  namely,  the  passions  of  those 
who  are  to  try  the  cause ;  he,  in  terms  of 
great  aggravation,  compared  with  the  evi- 
dence that  has  been  given,  stated  to  you,  that 
the  whole  city  might  have  been  burnt ;  that 
there  was  great  reason  to  believe  this  had 
been  concerted  by  our  foreign  enemies ;  that 
they  mixed  in  this  business ;  and  that,  there- 
fore, the  Bank  was  to  be  attacked,  the  public 
credit  sapped*  and  every  thing  thrown  into 
confusion,  and  we  to  be  delivered  up,  bound 
neck  and  heels,  an  easy  prev  to  our  enemies 
abroad.  I  dare  say,  he  did  not  mean  to  do 
what  was  improper ;  but,  surely,  it  was  most 
improper.  In  businesses  of  this  kind  it  is  not 
the  duty  of  an  advocate,  in  stating  his  case 
to  a  jury,  to  enhance  the  crime  beyond  the 
degree  of  guilt  it  will  fairly  bear  when  the 
evidence  is  produced  before  you :  and  if  any 
thing  has  been  said  beyond  the  fair  import  of 
the  evidence,  it  has  not  been  well  said,  by 
the  counsel  who  conducts  the  prosecution  for 
the  crown. 


Gentlemen,  the  other  part  of  fab  speech 
was  confined  in  stating  to  you  the  evidence 
which  he  meant  to  give :  but,  gentlemen,  in 
stating  that  evidence,  I  wish  he  had  not  used 
some  of  the  phrases  which  he  did  use.  I 
wish,  when  he  spoke  of  the  multitude  col- 
lected together,  he  had  not  called  them  an 
army;  I  wish,  when  he  spoke*  of  them  in 
other  parts  of  his  speech,  he  had  not  com- 
,  pared  them  to  armies,  talked  of  their  being 
led  in  triumph,  and  supposed  they  had  gone 
arrayed  in  military  form,  to  bring  about  this 
redress  of  grievances,  which  he  supposed  was, 
and  which  was  perhaps  to  a  certain  extent, 
the  intent  of  their  meeting. 

Several  witnesses  have  been  called;  you 
have  observed  the  manner  in  which  they 
have  given  their  evidence,  and  attended  to 
the  effect  of  it.  The  first  was  William  Hay ; 
he  has  stated  to  you  the  several  meetings  at 
which  lord  George  Gordon  was :  and  when 
he  came  to  correct  himself,  upon  the  cross- 
examination,  it  appeared  he  had  over-stated 
it;  for  he  was  forced  at  last  to  admit  that 
lord  George  never  had,  to  his  knowledge, 
been  in  Greenwood's  room.  How  he  came 
to  have  been  in  a  situation  to  give  evidence, 
is  not  disclosed  to  you.  He  appears  to  have 
been  at  all  the  meetings,  at  more  than  lord 
George  Gordon  was  at;— that  he  was  in  the 
lobby  of  the  House  of  Commons;  in  the 
chapel  at  Duke-street ;  at  the  burning  of  the 
Fleet;  at  the  chapel  in  Moorfields;  and  that 
he  was  in  Great  Queen-street.  What  the 
motives  were,  which  led  him  there,  I  do  not 
know.  But  this  I  know ;  it  has  ascertained 
one  fact,  and  a  pretty  important  fact  in  this 
case ;  that  at  every  and  all  of  these  places 
there  were  persons  who  had  nothing  to  do 
with  lord  George  Gordon;  there  were  offi- 
cious persons  who  crowded  into  the  business; 
increased,  if  they  did  not  make  the  crowd, 
which  was  at  many  of  these  places. 

He  tells  you,  that  the  people  who  got  to- 
gether in  St.  peorge's-fields  were  "  arrayed,"  at 
he  calls  it,  in  their  best  clothes.  •  Now,  why 
the  word  "  arrayed"  got  into  his  mouth,  I  do 
not  know;  except  he  had  been  told,  that  if 
people  came  there  arrayed  in  a  military  man- 
ner, it  considerably  enhanced  their  guilt.  He 
told  you  also,  that  the  people  marched  in 
"  columns ;"  yoxl  will  observe  again  another 
military  word :  he  was  upon  his  cross-exami- 
nation asked  whether  lord  George  Gordon 
desired  they  should  march  in  columns  or  di- 
visions; he  admitted  the  language  he  used 
was  divisions:  why  then  should  he  vary  from 
the  conversation  or  directions  of  the  prisoner 
he  was  giving  evidence  against  ?  If  it  was 
done  to  give  a  different  colour  to  the  trans- 
action, and  the  phrase  is  so  differenced  as  not 
to  give  the  colour  on  the  side  of  mercy,  which 
a  man  speaking  in  the  case  of  blood  ought  to 
give,  I  impute  it  as  misbehaviour  to  that  wit- 
ness. He  tells  you,  that  at  one  of  the  meet- 
ings at  tiie  Crown  and  Rolls,  (and  he  is  the 
single  person  who  speaks  to  it)  lord  George 
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Gordon  said,  <*  that  by  the  king's  assenting  to 
the  Quebec  Bill,  his  majesty,  or  his  counsel- 
lors, had  brought  him  to  that  pass  to  which 
king  James  the  2nd  was  brought  after  his 
abdication."  Now,  could  a  man  of  sense 
possibly  use  these  words  ?  How  was  he  like 
king  James  the  tod  after  his  abdication  r  had 
his  majesty  abdicated  the  government?  was 
not  he  in  possession  of  the  throne  ?  was  he 
not  in  possession  of  all  the  force  of  the  coun- 
try? How  was  it  possible  to  conceive  that 
the  noble  person  at  the  bar  then  could  use 
such  language  ?  When  witnesses  come  singly 
to  state  facts  which  never  existed,  it  is  impos- 
sible, perhaps,  to  prove  that  thdse  words 
might  not  pass.  But  if  one  travels  into  the 
field  of  probability,  and  if  you  see  the  whole 
of  their  evidence  is  improbable,  and  they 
supported  by  no  other  witnesses,  then  the 
great  improbability  on  the  one  side,  opposed 
to  the  unsupported  evidence  of  such  a  witness 
on  the  other,  is  sufficient  to  get  rid  of  the 
evidence  of  that  witness.  Was  it  not  pos- 
sible that  other  witnesses  might  be  called, 
supposing  this  witness  spoke  true,  to  confirm 
his  testimony  ? — he  does  not  state  the  trans- 
action he  speaks  of,  to  have  passed  in  a 
corner,  where  nobody  was  present,  but  in  a 
room  where  a  peat  multitude  of  witnesses 
were  present ;  witnesses,  who  were  accessible 
by  the  persons  employed  by  the  crown,  and 
the  great  list  of  witnesses  which  have  been 
talked  of  by  the  Attorney  General,  to  the 
amount  of  170,  shews,  that  those  who  were 
concerned  in  this  prosecution  for  the  crown 
have  not  been  negligent  in  it,  but  have  got 
together  those  from  all  quarters  who  they 
thought  could  speak  to  the  business. 

When  I  state  this  witness,  hesitating  and 
stammering  as  he  did  in  some  part  of  his  evi- 
dence, and  standing  unsupported  in  parts  in 
which  he  might  have  been  supported  if  his 
testimony  was  true,  for  there  were  parts  of  his 
evidence  which  were  not  likely  to  slip  out  of 
the  memories  of  other  people.  I  have  a  right 
to  conclude  that  he  is  speaking  that  which  is 
not  the  truth  of  the  case.  Why  did  he  make 
notes  upon  this  occasion?  He  said  he  always 
does,  yet  never  made  memorandums  but  once, 
and  that  20  years  ago,  in  one  place.  Who 
was  the  person  to  whom  he  made  a  commu- 
nication of  this  ?  To  one  person  only,  a  man 
whose  respectability  I  admit,  but  whose  in- 
clination must  be  known,  because  he  is  stated 
to  be  a  Roman  Catholic.  Gentlemen,  he  tells 
you,  that  he  went  home  from  St  George's- 
fields;  that  he  went  over  Blackfriars-bndge, 
and  went  to  his  house,  and  in  that  house  at 
first,  he  told  me,  he  staid  till  he  went  down  to 
the  lobby  in  the  evening : — However,  in  the 
former  part  of  his  evidence  he  had  mentioned 
a  fact  which  passed  in  Fleet-street ;  it  was  ne- 
cessary for  him  indeed  to  reconcile  the  different 
parts  of  the  evidence,  to  bring  himself  out  of 
the  house  before  the  time  he  went  down  to 
the  lobby,  for  he  admitted  the  crowd  came  by 
a  long  time  before.    You  recollect,  he  said  he 
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saw  the  flags  in  Fleet-street;  therefore  in 
order  that  he  might  be  consistent  (and  I  did 
not  choose  to  wrangle  with  him  upon  the  oc- 
casion, though  it  certainly  was  not  exactly  cor- 
respondent with  the  evidence  he  first  gave,  for 
he  said  he  went  over  Blackfriars-bridgc,and  was 
not  out  of  his  house  till  he  went  down  to  the 
lobby)  it  seems  he  was  out  of  his  house,  upon 
the  leads  of  St.  Dunstan's  church,  and  saw 
this  vast  cavalcade  of  people,  to  the  amount 
of  30,000,  and  was  able  to  distinguish  one  man 
so  as  to  know  that  the  man  he  saw  afterwards 
with  the  flag  at  the  House  of  Commons,  was 
the  very  man  he  saw  with  the  flag  in  Fleet- 
street. 

Here  I  must  refer  to  the  probability  of  the 
case;  if  juries  are  to  believe  witnesses,  merely 
because  they  will  swear  to  facts,  juries  are  be- 
come of  little  use  indeed.  Those  who  are  ac- 
quainted with  the  profession  see  it,  and  la- 
ment when  they  see  it,  that  there  is  no  fact 
whatever,  that  witnesses  may  not  be  brought 
up  to  prove.  It  is  for  juries,  therefore,  to 
discriminate,  to  judge  between  the  probable 
and  the  improbable,  to  judge  by  comparison 
of  the  testimony  he  gives,  with  the  probability 
of  the  case,  and  to  form  their  judgment  whe- 
ther that  which  he  says  is  true. ,  Juries  be- 
come of  no  use  if  they  are  to  believe  it  be- 
cause a  witness  swears  it;  they  have  to  lay 
aside  their  judgment,  and  only  make  use  of 
the  faculty  of  hearing  and  speaking,  and  the " 
whole  is  done.  But  that  is  not  their  province; 
they  are  to  exercise  their  judgments;  they  are 
to  winnow  the  evidence,  and  get  rid  of  that 
which  is  the  chaff;  and  are  only  to  abide  by 
that  which  informs  their  sober  judgment,  and 
enables  them  to  say,  that  here  deciding  upon 
the  life  of  a  fellow,  citizen  we  cannot  mistake ; 
we  see  this  man  has  probability  added  to  his 
testimony;  we  see  that  he  is  supported  by 
other  witnesses.  Upon  this  part  of  the  evi- 
dence, I  conceive,  that  can  never  be  said  to  be 
the  case. 

When  he  is  brought  down  to  the  lobby  of 
the  House  of  Commons,  you  recollect  he  told 
you  at  first  there  was  great  confusiqn  there: 
yet  in  the  midst  of  that  confusion,  this  man  is 
enabled  to  go  through  a  long  detail  of  what 
passed,  circumstantially,  minutely,  and  in  the 
words  m  which  it  is  given :  and  yet,  gentle- 
men, when  he  has  made  the  most  of  it,  what 
is  it  his  testimony  proves  ?  "That  lord  George 
Gordon  only  exhorted  them  to  adhere  to  so 
good  a  cause,  that  he  himself  would  persevere 
in  it :"  and  he  said,  (<  that  though  he  had  no 
great  expectations  from  the  House  of  Com- 
mons, yet  that  they  would  meet  with  redress 
from  their  mild  and  gracious  sovereign/' 
Were  they  then  not  to  have  redress  from  the 
House  of  Commons?  How  does  this  consist 
with  the  hypothesis  on  the  other  side  ?  The 
House  of  Commons  were  to  be  coerced  to  de 
whatever  he  should  dictate  to  them.  But  he 
tells  them,  "  If  the  House  will  not  do  it  for 
you,  you  must  apply  to  the  king  and  his  mi- 
nisters/'   Is  this  the  language  of  the  mam 
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who  intended  in  the  moment  that  the  House 
of  Commons  were  collected  together,  that 
they  should  by  force  and  violence  be  influ- 
enced to  come  to  a  vote,  should  do  that, 
which,  as  one  branch  of  the  legislature,  they 
could  not  achieve  ? 

Gentlemen,  he  found  afterwards  that  it  was 
necessary,  if  he  could,  to  couple  these  parties 
with  those  he  had  seen  in  St.  George's-ficlds, 
and  when  he  was  asked  after  the  parties  about 
the  House  of  Commons,  and  stopping  up  the 
avenues  of  the  House,  how  he  knew  they  were 
the  same  persons ;  did  he  know  any  of  them  ? 
He  said,  he  only  saw  they  had  the  same  flags, 
and  that  one  of  the  men  he  had  seen  was  the 
man  who  carried  the  flag  in  Fleet-street.  I 
have  before  observed  upon  that,  you  will  re- 
collect the  station  he  was  in,  when  he  had  the 
view  of  that  man  in  Fleet-street,  and  you  will, 
if  you  can,  believe  he  carried  his  ideas  of  this 
man,  one  man  selected  from  30,000,  and  hav- 
ing the  ideas  of  that  man's  face  in  his  mind, 
he  was  able,  when  he  came  to  the  House  of 
Commons,  to  see  that  man,  out  of  100  or  200 
that  he  had  so  happily  fixed  upon  in  Fleet- 
street. 

This  witness  then  says  he  went  to  the  Sardi- 
nian ambassador's  chapel,  and  he  would  have 
you  believe  that  the  persons  doing  the  mischief 
there  were  part  of  the  company  who  were 
collected  in  St.  George's-fields.  But  were 
they  so  ?  Did  he  know  any  of  them  ?— Did 
he  see  any  of  the  actors  in  the  business  ?  Yes; 
they  were  a  banditti  of  boys,  not  any  one  of 
them  having  a  cockade.  I  beg  you  will  bear 
it  in  your  minds,  because  it  was  possible,  and 
is  probable,  that  men  of  another  description 
%vere  those  that  did  that  business.  If  it  shall 
appear  in  the  sequel  of  the  cause,  that  that 
was  the  case,  even  from  the  testimony  of  this 
witness — a  witness  not  much  inclined  for  the 
defendant;  yet  he  may  be  pressed  into  the 
service  of  the  prisoner  at  the  bar.  Gentle- 
men, he  tells  you  there  was  one  person  who 
did  the  principal  mischief  at  that  chapel.  He 
does  not  tell  you  that  that  one  man  nad  any 
badges  belonging  to  the  Association  he  had 
seen  in  St.  George's-fields;  he  did  not  say 
that  man  had  a  cockade ;  that  man  certainly 
was  a  man  of  a  different  description  from 
those  that  met  lord  George  Gordon  in  St. 
George's-fields,  or  the  counsel  for  the  crown 
would  have  proved  who  he  waf.  But  the 
witness  says  there  was  a  multitude  there. 
What  did  they  do  ?  They  seemingly,  says  the 
witness,  protected  them.  I  do  not  know  what 
seemingly  protecting  is;  but  this  I  know,  that 
a  witness  well  inclined  to  a  prosecution  will 
construe  every  light  action  into  a  seeming; 
when  you  are  to  decide  you  cannot  anchor 
upon  such  evidence  as  that ;  it  is  impossible 
to  say  that  conveys  any  information  to  your 
mind;  therefore,  it  seems  to  me,  that  the 
whole  of  what  this  witness  says  cannot  be 
looked  upon  to  be  important  in  this  case. 

Gentlemen,  as  I  said  before,  he  might  have 
Ken  supported  if  the  facts  that  he  speaks  of 


were  true,  and  who  the  witnesses  were  that 
might  have  supported  his  testimony,  might 
have  been  learnt  by  the  examination  of  the 
man  himself;  for  he  states  to  you,  that 
M'Millan,  by  name,  and  another  person, 
walked  with  him  from  the  lobby  of  the  House 
of  Commons  through  the  whole  detail  of  this 
business,  seeing  what  he  saw,  and  judging  of 
those  occurrences  he  states  to  you.  why  is 
nor  M'Millan  called  ?  Is  not  M'MUlan  here? 
The  witness  tells  you  he  is  down  in  the  hall. 
Why  is  he  not  called  ?  Is  it  that  intelligence 
may  be  withheld  from  you?  Is  it  that  a  wit- 
ness,.suspicious  in  himself,  and  speaking  sus- 
piciously, ought  not  to  be  supported  ?  Is  it 
that  the  case  is  to  stand  or  fall  by  that  suspi- 
cious testimony  ?  Or  is  it  because  this  witness, 
if  called,  would  have  ripped  up  the  case  told 
by  his  principal,  and  therefore  the  learned 
conductor  of  the  prosecution  durst  not  call 
him,  because  he  would  have  stated  such  con- 
tradictions, and  imputed  such  flagrant  falsities 
to  the  account  given  by  Hay,  as  would  not 
only  have  taken  from  Hay  all  credit,  but 
would  in  the  outset  of  the  case  have  stained 
the  prosecution. 

The  second  witness  who  is  called  to  you  is 
William  Metcalf :  he  states  to  you  that  he 
was  at  CoachmakerVhall ;  and  the  great 
matter  to  affect  the  noble  prisoner,  I  presume, 
is,  that  he  happened  to  be  there  called  to 
the  chair;  that  he  was  the  president  of  the 
meeting,  and  he  said  "  the  Scotch  had  suc- 
ceeded dv  unanimity ;"  the  voice  of  the  people 
was  against  the  wishes  of  individuals,  and 
the  wisdom  of  the  legislature  yielded  to  the 
voice  of  the  people,  not  to  the  force  and 
violence  of  the  people,  but  to  the  wishes  of 
the  people. — He  desired,  therefore,  that  the 
same  kind  of  arguments  might  prevail  here. 
As  to  the  wisdom  of  the  act  of  repeal,  I  shall 
say  nothing :  I  am  as  great  a  friend  to  tolera- 
tion as  any  man  that  ever  addressed  a  jury. 
All  I  can  say  upon  that  subject  is,  that  good 
men  and  wise  men  possibly  entertain  different 
opinions.  "  He  tells  you  the  Scotch  had  suc- 
ceeded by  unanimity ;  he  desired,  if  he  was  to 
do  any  thing  for  them,  that  they  would  be 
unanimous  upon  the  subject;  and  he  said  that 
those  who  had  signed  the  petition  neither 
need  be  afraid  nor  ashamed  to  shew  that  they 
had  signal  it,  and  to  appear  at  the  House'; 
and  that  he  would  not  present  the  petition,  or 
begged  leave  to  decline  it,  unless  he  was  met 
by  120,000  people  in  St.  George's-fields.  He 
recommended  that  they  should  have  some 
mark  of  distinction,  and  that  he  would  answer 
for  any  that  should  be  molested;  that  he 
wished  so  well  to  the  cause,  that  he  would  go 
to  the  gallows  for  it."  The  other  honourable 
gentleman  called  afterwards,  said  he  would 
either  go  the  gallows  for  it,  or  to  death  for  it. 

If  this  matter  is  capable  of  explanation,  and 
shall  be  explained  hereafter  to  your  satisfac- 
tion, much  as  the  stress  was  that  was  laid 
upon  the  words;  I  am  sure,  in  your  soberjudg-r 
ment,  they  will  not  weigh  a  feather;  aqa  havt 
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ing  stated  the  words,  it  is  proper  I  should  ac- 
company the  poison  with  the  antidote.  If  it 
should  come  out,  that  at  this  very  meeting  at 
the  hall,  there  was  a  contrariety  of  opinion  in 
the  persons  there,  whether  an  act  of  parlia- 
ment was  in  force,  or  not,  which  act  prohibited 
persons,  above  the  number  of  twenty,  carry- 
ing any  petition  to  the  legislature;  that  a 
gentleman  there,  of  the  profession  of  the  law, 
was  of  opinion  that  that  was  a  subsisting  law; 
and  that,  therefore,  the  parties  who  went  up 
might  be  involved  in  the  penalties  of  that 
law;  the  prisoner's  language  arose  from  a  dif- 
ference of  opinion  on  that  subject. — Speaking 
on  the  sudden,  I  conceive  that  that  is  not  a 
subsisting  law.  Persons  who  read  that  sta- 
tute, and  the  Bill  of  Rights  upon  the  Revolu- 
tion, will,  perhaps,  find,  that  one  of  the  ar- 
ticles of  the  Bill  of  Rights  was  levelled  at  that 
law ;  as  we  learn  from  the  Bill  of  Rights,  that 
it  is  the  birthright  of  subjects  of  this  country 
to  petition  the  legislature ;  and  if  they  do  it  in 
a  peaceable  manner,  whether  signed  by  20,  or 
200,  the  number  makes  no  difference.  Sup- 
posing I  should  be  mistaken,  yet  that  point 
stands  very  remote  from  this  case,  and  at  a 
distance  from  the  question ;  the  degree  of 
guilt  imputed  to  the  prisoner ;  for,  by  that  act, 
a  misdemeanor,  perhaps,  might  be  introduced, 
and  the  party  might  say,  I  am  so  clear  upon 
the  subject,  I  will  run  the  risk  of  committing 
the  misdemeanor ;  but  does  it  from  thence 
follow,  that  lord  George  Gordon  had  the  most 
distant  allusion  to  that  which  followed  after- 
wards, and  is  now  imputed  to  him  as  guilt  of 
this  enormous  size,  that  he  is  guilty  ot  high- 
treason  ?  Your  imagination  must  outrun  what 
the  witnesses  have  said ;  and  must,  by  con- 
jecture and  inference,  in  a  case  of  blood,  make 
out  that  kind  of  charge  which  this  evidence 
has  not  fixed  upon  the  prisoner. 

Gentlemen,  the  next  witness  that  was  call- 
ed,—I  ask  your  pardon  for  going  through  the 
evidence ;  but  I  have  much  anxiety  for  the 
cause,  and  choose  to  omit  nothing  material — 
Mr.  Anstruther  states,  that  he  saw  lord 
George  Gordon  at  Coachmaker's-hall ;  he 
understood  he  was  acting  as  president ;  "  he 
desired  the  parties  to  meet  him  at  St.  George's- 
fields ;  assuring  them,  that  unless  there  were 
20,000  people,  he  would  not  present  the  Pe- 
tition ;"  he  says,  very  honourably  and  can- 
didly, that,  at  this  distance  of  time,  consider- 
ing the  variety.of  conversations  by  different 
parties  there,  that  it  was  impossible  for  him 
to  recollect  the  words  of  the  speaker ;  he 
says,  the  prisoner  "  recommended  following 
the  example  of  the  Scotch,  who,  by  perse- 
verance, had  carried  their  point ;  and  he  re- 
commended to  them  temperance  upon  the 
subject."  That  being  stated  to  you  by  an  at- 
tentive witness,  a  man  of  sense,  and  of  a  um- 
siderable  station  in  life,  I  have  no  doubt  he 
states  truly  what  did  pass,  and  states  all  that 
materially  did  pass ;  the  same  witness  speaks 
-  to  what  passed  in  the  House  of  Commons  on 
•  |he  Friday  following ;   he  speaks  to  all  the 
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conversation  which  lord  George  Gordon  held 
when  he  was  leaning  over  the  rails,  and  talk- 
ing to  the  parties  who  were  in  the  lobby  be- 
low ;  and  that  when  they  asked  him  whether 
they  should  go  away,  he  told  them,  "  that 
they  were  the  judges;  Til  tell  you  how  the 
matter  stands :  the  House  is  going  to  divide 
upon  the  question,  whether  your  Petition 
shall  be  taken  into  consideration  now,  or 
upon  Tuesday ;  there  are  for  taking  it  into 
consideration  now,  myself,  and  six  or  seven 
others ;  if  not,  your  Petition  may  be  lost ;  to- 
morrow the  House  does  not  sit,  Monday  is 
the  kin£s  birth-day,  and  Tuesday,  possibly, 
the  parliament  may  be  prorogued."  Now, 
gentlemen,  this  he  tells  you  was  all  that 
passed  when  lord  George  Gordon  addressed 
them  over  the  rails;  and  here  I  wish  you 
would  recollect  this  evidence,  bear  it  in  your 
mind,  and  see  how  far  all  that  is  recollected 
by  this  witness,  and  all  I  shall  presently  state 
to  you  to  be  recollected  by  another  witness, 
comports  with  the  testimony  of  the  next  wit- 
ness, the  rev.  Mr.  Bowen. 

Mr.  Bowen  states  to  you  that  he  was  in 
the  gallery,  that  he  saw  lord  George  Gordon 
frequently  go  in  and  out  of  the  fitouse,  that 
one  of  the  parties  asked  him  whether  it  was 
necessary  that  they  should  go  or  not ;  that  he 
told  them  in  the  language  Mr.  Anstruther 
mentioned ;  that  he  told  them  in  what  situa- 
tion the  business  was,  and  left  them  to  judge 
whether  they  would  go  or  not.  But  this  wit- 
ness  went  further,  and  told  you  that  his  lord- 
ship stated  to  them,  "  that  an  attempt  had 
been  made  to  introduce  the  bill  into  Scot- 
land; that  the  Scotch  had  no  redress,  till 
they  pulled  down  the  mass-houses ;  that  lord 
Weymouth  sent  official  assurances  that  the 
act  should  not  be  extended  to  them;  and 
why  should  the  Scotch  tie  in  a  better  condi- 
tion than  we  ?"  Here  again,  upon  words  ex- 
tremely important  in  this  case,  you  are  left  to 
believe  that  this  is  so  upon  the  testimony  of 
a  single  witness.  Mr.  Anstruther  they  called 
to  you,  who  was  present  when  all  this  passed. 
Mr.  Cater  was  called,  who  was  also  in  the 
lobby,  and  heard  what  passed.  Neither  of 
these  witnesses  have  stated  to  you  any  con- 
versation of  the  kind ;  nor  out  of  the  great 
multitude  who  were  there,  men  of  all  colours 
and  descriptions,  who  might  easily  have  been 
found,  the  door-keepers  of  the  House,,  who 
were  in  a  situation  where  it  was  impossible 
that  any  thing  could  be  said  in  the  lobby,  but 
what  they  might  hear,  and  at  a  time  when 
silence  was  occasioned  by  his  lordship's  speak- 
ing to  them.  I  say  here  again,  upon  a  very 
important  part  of  the  case,  you  are  left  to  de- 
cide upon  the  credit  of  a  single  witness 

The  observation  which  I  before  made  to 
you  upon  this  sort  of  evidence,  will  apply  to 
this  part  of  the  case.  It  is  enough  for  me  to 
observe,  that  in  the  most  important  parts  of 
this  case,  as  far  as  you  have  hitherto  travelled 
in  the  cause,  the  counsel  for  the  crown  have 
chosen  to  loave  the  most  important  parts  of 
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the  case  not  only  not  supported  by  more  than 
one  witness,  but  not  attempted  to  be  sup- 
ported by  a  second  witness ».  it  is  not  because 
a  second  witness  might  not  be  called,  if  the 
matter  was  true ;  but  it  is  because  no  indus- 
try whatever  could  induce  other  witnesses  to 
come  to  swear  in  the  same  language.  I  do 
not  wonder  that  parties  are  not  extremely 
accurate  in  their  recollection  of  what  passed 
on  that  day :  it  was  a  day  of  tumult  and  con- 
fusion ;  a  day  of  much  agitation  of  mind,  un- 
doubtedly; and  that  this  gentleman  at  that 
time  was  frightened,  that  his  mind  was  agi- 
tated, that  he  conceived  things  which  per- 
haps never  passed;  and  that  conception  being 
once  got  into  his  mind,  he  has  not  been  able 
to  erase  the  ideas  from  his  mind  since.  I 
can  only  say  that  this  is  possible ;  and  if  you 
put  him  in  a  situation  in  which  his  mind  was 
agitated,  you  put  him  in  a  situation  where 
you  cannot  decide  upon  the  impressions  he 
.received,  when  he  is  giving  evidence  against 
a  man  standing  in  the  situation  of  the  pri- 
soner, who  has  so  much  at  stake. 

The  next  witness  was  Mr.  Cater;  he  states, 
in  the  same  manner  Mr.  Anstruther  does, 
what  passed  in  the  lobby  of  the  House ;  he 
tells  you  of  the  very  conversation  which  ac- 
companied that  Mr.  fiowen  spoke  to ;  name- 
ly, lord  George  Gordon  talking  to  them  about 
their  going  or  not  going  away;  the  very 
words  which  were  concomitant  to  those  words 
about  the  mass-houses  in  Scotland ;  and  yet 
not  one  word  did  he  recollect  of  that  aggra- 
vating kind  of  language. 

The  three   door-keepers  are  called;    the 

3uestion  is  not  put  to  one  of  them,  because 
be  gentlemen  knew  what  they  would  say : 
(for  undoubtedly  their  evidence  has  been  can- 
vassed backwards  and  forwards  before,  and 
put  upon  paper,  otherwise  the  duty  of  the 
officers  of  the  crown  has  not  been  done)  yet 
not  one  of  these  witnesses  has  been  brought 
to  state  to  you,  that  that  obnoxious  conversa- 
tion, which  Mr.  Bowen  states,  was  held  by 
lord  George  Gordon  at  the  time. 

Gentlemen,  the  testimony  of  some  pf  the 
other  witnesses  has  introduced  into  the  lobby, 
persons  who  state  themselves  not  to  be  con- 
nected with  lord  George  Gordon ;  as  {hat  tes- 
timony has  introduced  some,  it  is  not  impro- 
bable but  many  others,  of  the  like  descrip- 
tion, were  there ;  it  is  not  only  probable  that 
that  was  the  case,  but  the  testimony  of  sub- 
sequent witnesses  state,  beyond  all  contro- 
versy, that  was  the  case ;  for  Mr.  Rainforth, 
the  next  witness  whose  name  meets  my  eye, 
states,  that  the  person  who  was  there,  urgent 
for  the  repeal,  was  a  man  of  a  very  different 
description  to  any  of  those  who  accompanied 
lord  George  Gordon,  a  colonel  Miles.  Will 
any  man  state,  that  colonel  Miles  was  one  of 
the  Protestant  Association  ?  Was  he  not,  no- 
toriously, a  man  of  a  different  description  ? 
yet  he  was  the  person  who  harangued,  as  Mr. 
Rainforth  calls  it,  the  mob,  jn  the  lobby  of 
the  House  of  Commons ;  and  who  called  out, 


"  Repeal,  repeal !"  and  who  seems  the  very 
soul  of  that  meeting  so  got  together.  Whit 
then  does  this  prove  r  not  that  the  persons 
under  lord  George  Gordon's  controui,  but 
men  of  a  very  different  description,  and  under 
the  controui  of  persons  of  a  very  different  de- 
scription, held  that  conversation  in  the  lobby 
which  has  been  imputed  to  lord  George  Gor- 
don as  criminal ;  ana  yet  lord  George  Gordon 
is  now,  by  inference,  intendment,  suspicion 
and  conjecture,  to  be  made  answerable  for 
that  guilt  which  is  specifically,  by  witnesses, 
attributed  to,  and  fastened  upon  othesjnen. 

Gentlemen,  much  pains  has  been  used  in 
order  to  shew,  that  the  members  of  two  of  the 
bodies  of  the  legislature  were  interrupted  in 
their  journey  down,  to  attend  the  national 
business,  by  persons  brought  together,  for 
that  ill  purpose,  by  lord  George  Gordon.  In 
the  first  place,  no  interruption  of  the  kind  is 
proved  by  any  body  but  one  witness ;  you  are 
told  that  Mr.  Welbore  Ellis  was  interrupted ; 
whv  was  not  he  here  ?  he  was  here ;  why  not 
called  to  prove  it  true  ?  Was  it  not  possible  to 
bring  the  bishop  of  Lincoln  here  ?  yet  none 
of  these  persons  are  called.  A  person  is  called 
to  tell  you,  somebody  told  him,  he  had  been 
told  by  another,  that  the  bishop  of  Lincoln 
was  obliged  to  go  out  of  his  chariot,  and  bis 
wheels  were  taken  off.  It  is  not  fair ;  I  do 
not  impute  blame  to  the  Attorney  General ; 
for  his  candour  is  equal  to  his  abilities ;  when 
I  say  that,  I  state  him  high  indeed ;  but  it  is 
not  fair,  in  a  case  of  this  kind,  by  telling  a 
story,  and  wishing  the  jury  should  believe  it 
because  the  witness  believed  it,  but  not  knew 
it,  that  the  jury  should  believe,  and  have  it 
once  impressed  in  their  minds,  at  an  hour 
when  their  minds  are  harassed  out,  and  all 
attention  asleep ;  when  it  is  difficult  for  the 
most  attentive  to  distinguish  what  is  material 
from  what  is  not  material ;  and  yet  it  is  by 
evidence  of  this  kind,  and  this  kind  only,  that 
a  very  important,  possibly  the  most  important 
feature  in  this  cause,  is  to  be  laid  before  you. 
In  one  instance  only,  is  any  thing  of  the  land, 
by  legal  evidence,  imputed :  and  that  was  the 
case  of  lord  Sandwich ;  which  was,  I  observed, 
with  some  eagerness,  asked  after;  and  how 
is  that  proved?  Mr.  Hyde,  the  justice  of  peace, 
says,  that  when  he  came  there,  lord  Sand- 
wich was  hurt  in  his  chariot ;  the  witness  did 
not  tell  you  by  whom  he  was  hurt ;  but  there 
were  parties  there  with  blue  cockades ;  and 
persons  there  not  with  the  badges  of  those  in 
St.  George's-fields ;  but  men  of  totally  ano- 
ther description ;  men  not  with  that  mark  by 
which  you  are  told  the  Protestant  Association 
were  to  be  distinguished,  they  had  red  and 
black  flags ;  they  were  men  of  another  de- 
scription ;  it  is  possible  they  might  be,  it  is 
^bable  they  were,  a  different  set  of  people; 
it  is  certain  they  might  be;  they  had  not 
those  badges  which  discriminated  the  other. 

This,  1  think,  is  the  whole  of  the  evidence 
which  has  been  laid  before  you  on  the  he- 
half  of  the  crown;   and  if,  upon  this  ev> 
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deuce  alone,  you  were  to  retire  to  consider  of 
your  verdict,  dispensing  justice  with  mercy, 
going  upon  sober,  solid,  and  sure  ground, 
giving  your  verdict  in  a  manner  for  which 
your  minds  will  never  upbraid  you,  where 
you  could  never  ask  yourselves  whether  you 
bad  gone  upon  conjecture  or  certainty,  I  ton- 
ceive  you  would  think  it  much  too  much, 
upon  evidence  of  such  kind,  to  impute  to  a 
person  who  stood,  prior  to  thistime^in  a  situa- 
tion that  little  called  for  suspicion  upon  him, 
who  stood  in  a  situation  having  every  thing 
to  expect  from  good  government,  nothing  to 
get  by  things  being  thrown  into  confusion, 
anarchy  and  rebellion.  Upon  such  evidence, 
I  should  think  you  would  conceive  it  too  much 
to  draw  conclusions  against  him  which  must 
lead  to  the  infliction  of  the  last  punishment, 
which  must  be  the  case  if  high  treason' is  im- 
puted to  him. 

I  cannot  forbear  relying  much  upon  that 
which  has  not  been  proved  by  the  otner  side. 
Does  it  appear,  after  the  many  prosecutions 
that  were  commenced,  that  one  single  indi- 
vidual, connected  with  lord  George,  or  be- 
longing to  that  association  which  he  was  pre- 
sident of,  has  ever  been  found  obnoxious  to 
the  laws  of  the  country? — Has  criminal 
guilt  been  fastened  on  any  of  them  ?  Has 
one  of  them  been  indicted?  Has  one  of 
them  been  put  in  hazard  ?  Has  a  crime  been 
imputed  to  them,  legally  in  a  court  of 
justice  ?  Gentlemen,  it  has  not ;  active  and 
anxious  as  the  officers  of  the  crown  have 
been;  and  it  became  them  welt,  as  far  as 
they  could,  to  investigate  enormities  of  the 
kind,  that  have  been  so  feelingly,  and  I  wish 
I  could  not  say,  in  rather  an  aggravated 
manner,  stated  to  you ;  it  was  their  duty  to 
dm*  the  offender  from  the  corner  in  which 
he  lay  concealed,  to  bare  his  head  in  the 
race  of  justice,  and  punish  him  if  he  is  guilty; 
yet  all  that  anxiety,  conducted  by  great  abi- 
lities, has  not  been  able  to  impute  a  crime  to 
any  one  man  of  the  denomination  of  those 
lord  George  Gordon  was  the  head  of;  if  that 
is  so,  permit  me  to  submit  to  you  the  case 
upon  which  I  stand.  I  admit  that  there  were 
enormities  committed  of  so  gross,  so  flagrant 
a  kind,  as  to  be  a  reproach  to  the  country; 
that  punishment  ought,  and  did  tread  upon 
the  heels  of  the  offenders ;  that  it  is  impos- 
sible for  eloquence  much  superior  to  mine, 
for  imaginations  much  more  lively  than 
mine,  to  paint  these  enormities  in  too  high 
colours.  But  it  may  be  supposed,  that  when 
a  multitude  of  people,  not  a  mob  of  people, 
were  got  together,  for  good,  at  least,  not  for 
illegal  purposes,  at  least  not  for  traitorous 
purposes,  for  that  is  enough  for  me,  not  for 
traitorous  purposes,  if  you  can  suppose  that 
other  people,  of  much  worse  principles,  and 
having  much  worse  designs  to  achieve, 
availing  themselves  of  the  meeting  of  the  As- 
sociation, did  get  together  from  an  corners  of 
the  town,  and  formed  that  banditti  repre- 
sented to  be  at  the  Sardinian  ambassador's 


ohapel,  and  perpetrated  the  conflagrations 
that  happened — How  is  this  tq  be  imputed  to 
lord  George  Gordon  ?  The  Attorney  General 
tells  you,  if  a  man  turns  out  a  wild  beast,  he 
is  guilty  of  murder,  if  a  man  is  killed  by  it. 
I  deny  it ;  h  is  not  the  law  of  the  land,  nor 
the  law  of  humanity.  If  a  man  turns  a  wild 
beast  into  a  room,  where  death  must  neces- 
sarily ensue,  no  doubt  he  is  as  guilty  as  if  a 
man  shot  into  a"crowd :  but  where  a  beast  is 
turned  out,  and  the  probable  consequences 
will  not  be  that  death  will  ensue,  then  is  the 
crime  to  be  imputed  to  him?  it  never  has 
been,  there  is  not  a  decision,  not  a  dictum* 
upon  the  point.  I  have  looked  into  the 
place  from  which  the  Attorney  General  sup- 
poses he  got  his  doctrine.  But  suppose  it  was 
so,  for  God's  sake  how  does  that  bear  upon 
this  point?  Was  lord  George  Gordon's  Asso- 
ciation this  wild  beast?  It  he  had  a  tame 
beast  in  his  hand,  and  another  taking  occa- 
sion from  the  tame  beast  being  brought  there, 
lets  out  a  wild  beast,  will  the  Attorney  Gene* 
ral  say  that  he  that  leads  the  tame  beast  in 
his  hand  is  to  be  answerable  because  another 
person  opens  a  place  and  lets  out  a  tyger  or 
hyaena  ?  In  the  name  of  common  humanity, 
and  common  sense,  I  call  upon  the  counsel 
for  the  prosecution  to  press  the  point.  I 
know  they  will  not:  if  they  should,  the  law 
would  fail  them,  and  humanity  would  mil 
them  also.  I  know  they  will  not  state  it,  be- 
cause it  is  not  the  law  of  the  land. 

Lord  George  Gordon  was  the  president  of 
a  Protestant  Association;  an  act  had  passed 
which  gave  offence,  right  or  wrong  I  will  not 
say;  perhaps  my  opinion  may  he  it  gave 
causeless  ground  of  offence :  but  God  forbid, 
that  because  I  differ  with  men  in  opinions, 
that  therefore  I  am  to  treat  them  as  traitors 
to  the  laws  of  their  country.  It  is  the  happi- 
ness of  our  nation  that  our  laws  are  not  like 
the  laws  of  the  Medes  and  Persians;  they 
are  subject  to  revision,  and  to  be  discussed 
and  decided  upon  soberly :  and  it  is  not  only 
the  province  of  Englishmen,  but  their  duty, 
if  they  think  there  are  laws  which  press  upon 
legal  liberty,  or  if  there  are  laws  which  un- 

Eroperly  tolerate  men  whose  principles  are 
ostile  to  the  constitution,  to  petition  for  a 
review  of  such  laws.  I  do  not  say  that  that 
is  the  case  of  the  law  which  gave  rise  to  the 
Association ;  but  if  they  think  so,  they  have 
a  right  to  ask  parliament,  that  the  matter 
should  be  reviewed ;  that  it  should  be  soberly 
discussed,  and  after  discussion,  should  be  de- 
cided upon ;  and  if  the  wisdom  of  parliament 
think  it  ought  to  be  repealed,  they  have  a 
right  to  ask  for  the  repeal. 

With  these  principles,  which  I  never  will 
disavow,  which  no  man  will  state  to  you  to  be 
unconstitutional  principles,  this'  Association 
met;  and  after  some  time,  for  they  had  an 
existence  long  before  lord  George  Gordon 
was  called  in ;  but  thinking  well  of  him  from 
his  character,  I  presume,  being  a  man  of 
blameless  life  ana  conversation,  a  man  not 
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mixing  in  the  vices  of  this  age,  a  man  irre- 
proachable in  his  moral  and  religious  walk  too 
— they  thought  that  having  such  a  man  at 
their  head  would  give  weight  to  their  delibe- 
rations, and  that  such  a  man,  if  he  carried 
their  request  to  the  foot  of  the  throne,  would 
be  attended  to  as  a  man  of  moral  conversa- 
tion and  religious  life  ought  to  be  attended  to. 
— Whether  these    were   the    motives    that 
weighed  with  them,  or  not,  I  do  not  know : 
but  some  motives,  however,  did  induce  them 
to  invite  him  to  sit  at  the  head  of  that  As- 
sociation.    He   went  with  them,  conversed 
with  them ;  he  told  the  House  of  Commons  he 
had  been  sitting  with  men  of  such  description ; 
he  was  told  that  his  petition  would  have  no 
weight ;  that  there  were  forged  names  to  it : 
he  was  told  that  other  petitions  had  been 
treated  with  neglect,  and  that  the  names  he 
should  bring  were  forgeries.    He  knew  the 
uprightness  of  hjs  own  intentions,  and  was 
conscious  of  the  falsity  of  that  aspersion ;  for 
it  was  a  foul  aspersion  indeed ;  and  it  belonged 
to  him  to  take  away  all  possibility  of  doubt 
on  the  imputation  of  forgery,  in  order  that 
those    who  were  to  judge  of  this  petition, 
might  be  informed  whether  it  contained  the 
wishes  of  such  a  number  of  people ;  for  that 
reason  Jord  George  Gordon  wished  the  peti- 
tioners might  attend  him  to  the  House   of 
Commons:  But  how   were  they  to  come? 
Were  they  to  have  banners  flyin*,  and  be  ar- 
rayed fot  war  ?  for  the  language  that  has  been 
used  to  you,  conveys  every  idea  short  of  that. 
The  word  '  array1  was  not  so  often  thun- 
dered in  your  ears,  and '  columns'  and  '  divi-» 
sions,'  and  '  marching  under  banners/  was 
not  a  language  used  for  no  purpose.    Wit- 
nesses do  not  describe  actions  which  passed  in 
those  words,  which  it  appears  were  not  used, 
without  some  purpose ;  and  when  that  same 
purpose  can  only  be  a  bad  purpose,  because  it 
distorts  the  facts  beyond  their  ordinary  force ; 
I  say  then  you  must  suspect  the  whole  of  the 
evidence. — But  I  was  turned  a  little  on  one 
side  from  what  I  was  disposed  to  say  to  you. 
How    were  these  people  brought  together? 
were  they  brought  together  in  military  array  ? 
It  has  not  been  suggested.    It  is  true,  an 
officer  of  the  military  association  from  the 
city  of  London  told  you  that  he  met  some  of 
these   people  with    sticks,   cutlasses,   mus- 
kets.    But  were  those   any  of  the  parties 
who  were  in  Saint  George's-fields  ?  had  they 
any  such  things?  They  were  ordered  to  be 
there  at  ten  o'clock  in  the  morning :  the  rea- 
son that  was  given  why  they  were  to  meet  so 
early,  was,  it  was  an  hour  no  drunken  peo- 
ple would  mix  with  them.    That  no  offence 
might  be  given,  it  was  desired  that  no  stick 
might  be  in  their  hands;   that  they  would 
come    in  their  best  clothes;  and,  in  order 
that  they  might  be  known  from  other  persons, 
that  they  would  have  their  blue  cockades ; 
that  they  would    be    in   certain    divisions, 
in  order  that  those  who  were  in  one  part, 
might  know  their  fellows,  and  be  known  by 


them ;  in  order  that  if  any  strangers  com- 
mitted any  outrage  and  excess,  they  might 
be  singled  out,  and  delivered  over  to  the  civil 
power,  to  be  punished;  and  in  order  that 
there  migr^t  be  no  riot  and  confusion  when 
the  petition  was  delivered,  they  were  or- 
dered to  go  round  London  bridge.  In  the 
mean  time  the  petition  was  delivered,  they 
came  through  the  city  :  in  the  course  of  that 
journey,  when  people  riotously  inclined  would 
hardly  have  missed  an  opportunity  to  riot, 
you  do  not  find  the  least  excess,  not  the  least 
violation  of  good  behaviour  imputed  to  them. 
But  if  you  shall  find  that  before  they  arrived 
there,  another  mob,  not  belonging  to  them, 
were  got  together ;  if  you  shall  find  that  the 
avenues  of  the  House  of  Commons  were  got 
in  possession  of  by  others ;  if  you  shall  fmd 
that  excesses  were  committed;  if  you  shall 
find,  in  confirmation  of  the  testimony  given 
you  by  the  witnesses  you  have  already  heard, 
that  men  of  another  description,  of  colonel 
Miles's  description,  were  there ;  where  then  h 
the  great  imputation  on  lord  George  Gordon? 

I  do  not  tell  you  that  this  business  was  not 
fit  for  the  most  sober  and  solemn  enquiry. 
Most  undoubtedly,  it  was  behovefui  for  go- 
vernment that  it  should  be  enquired  into: 
but  it  would  be  a  libel  upon  government  to 
suppose  that  guilt  should  be  affixed  to  that 
man  to  whom  it  does  not  belong.  Sufficient 
for  every  man  are  his  own  offences.  If  other 
men  have  been  guilty  of  a  violation  of  the 
laws  of  the  country,  these  violations  are  not 
to  be  placed  to  the  reckoning  of  lord  George 
Gordon.  But  excesses  were  committed,  and 
were  committed  in  other  parts  of  the  town: 
and  lord  George  Gordon  has,  say  the  gentle- 
men, by  his  subsequent  acts,  taken  to  him- 
self, has  adopted  these  excesses;  and  I  am 
sorry  to  see  by  what  medium  of  proof  that  is 
made  out ;  by  no  single  act  of  lord  George 
Gordon's,  but  that  he  signed  what  is  called  a 
protection.  You  will  be  struck  with  wonder 
and  astonishment  when  you  hear  how  that 
happened ;  lord  George  Gordon,  alarmed 
and  filled  with  consternation  at  the  riots 
which  had  taken  place  in  the  town,  finding 
that  the  blame  was  imputed  to  him,  and  will- 
ing to  shew  all  the  alacrity  which  man  could 
shew  to  get  rid  of  the  imputation  if  he  possi- 
bly could,  desired  that  he  might  have  access 
to  his  sovereign ;  it  will  be  proved  to  you 
that  he  went  to  the  palace ;  trie  Secretary  of 
State  will  be  called,  who  will  state  to  you  lord 
George  Gordon's  application;  that  he  came 
humbly  to  throw  himself  at  the  feet  of  the 
throne,  professing  his  own  innocence;  but 
sorry  from  the  consequences  that  were  sup- 
posed to  result  from  acts  of  his :  he  had  nut 
access  to  his  sovereign,  I  do  not  know  that 
he  has  any  reason  to  complain,  but  he  was 
told  that  he  ought,  as  a  test  of  his  loyalty,  to 
go  into  the  city,  and  see  if  he  could  do  any 
thing  to  stop  it. 

When  he  went  into  the  city,  how  did  he 
go  ?  Did  he  go  at  the  head  of,  or  mix  witiv 
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the  mob  ?  Instead  of  that,  he  went  with  one 
of  those  who  are  conservators  of  the  peace,  a 
magistrate  of  high  authority  in  the  city  of 
London,  Mr.  Sheriff  Pugh;  in  company  with 
that  magistrate,  he  was  going  to  effect,  as  far 
as  he  could,  that  which  ne  was  ordered  to  ef- 
fect as  a  test  of  his  loyalty.  A  person  came 
to  him,  and  told  him,  if  a  note,  which  he 
brought  to  him,  was  signed  by  him,  it  might 
have  a  good  effect  Suppose  he  had  refused 
to  sign  it,  I  am  sure  it  would  have  bore  hard 
upon  him ;  it  would  have  been  said,  a  person 
having  a  house,  inhabited  by  a  Roman  Catho- 
lic, applied  to  him  to  use  his  supposed  influ- 
ence, that  it  would  be  doing  him  a  good  turn, 
and  he  refused  it :  he  felt  it  his  duty  to  at- 
tempt it ;  if  he  had  refused  it,  and  if  that  ar- 
gument had  been  urged  against  him,  I  should 
have  found  some  difficulty  in  turning  the 
edge  of  it ;  but  when  what  he  did  on  that  oc- 
casion is  to  bring  upon  his  shoulders  all  the 
violence  that  was  committed  in  the  city,  when 
by  this  he  is  to  be  supposed  to  have  adopted 
the  acts  of  the  miscreants  who  committed  all 
the  enormities  you  have  heard  of,  and  to  ac- 
knowledge that  he  was  connected  with  those 
men,  in  my  apprehension,  that  evidence  is 
strained  much  beyond  its  fair  import.  It 
seems  to  me,  that  that  is  the  only  medium 
of  proof  by  which  he  is  attempted  to  be  affect- 
ed as  to  what  passed  in  the  city,  I  am  sure  it 
will  not  be  laid  much  stress  upon,  because  I 
know  it  ought  not;  and,  in  a  case  of  this 
kind,  things  are  not  to  be  strained  beyond 
their  proper  import.  I  know  it  ought  not  to 
be  urged  against  him,  that,  at  several  days 
distance,  people  with  blue  cockades  commit- 
ted violences.  You,  yourselves,  surveyed  the 
town ;  you  know  that  men,  of  all  denomina- 
tions and  descriptions,  used  blue  cockades; 
vou  know  that  there  walked  about  the  city 
bandittis,  different,  in  all  respects,  from  this 
Association,  that  robbed  and  plundered; 
women  have  been  executed  for  these  riots, 
but  it  is  not  pretended  that  they  were  of  the 
Association.  It  is  by  inference  and  intend- 
ment that  you  are  to  fix  this  guilt. 

Gentlemen,  I  have  opened  to  you  as  much 
as  seems  necessary  to  open,  of  the  case  of 
lord  George  Gordon.  1  have  made  those  ob- 
servations which  occurred  to  me  on  the  case 
laid  before  you  for  the  crown.  Gentlemen, 
from  your  own  knowledge  in  the  discharge  of 
your  duty,  you  know  tnat  in  this  case  the 
facts  are  to  be  made  out,  the  guilt  to  be  ascer- 
tained beyond  all  doubt.  It  is  not  at  hazard 
that  men  are  to  be  convicted  of  such  offences : 
you  are  to  separate  one  transaction  from  the 
other,  and  to  see  how  far  each  separately 
goes :  yon  are  not  to  bundle  them  together, 
and  see  whether  that  bundle  of  nothing 
makes  out  something.  Juries  must  see  that 
there  is  ground  upon  which  they  go,  carrying 
conviction  to  their  minds  that  the  imputed 
guilt  is  proved.  If  that  is  not  made  out  to 
your  satisfaction,  however  your  passions  may 
be  warmed  by  what  you  saw  in  those  cala~ 
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mitous  days,  you  will,  I  am  sure,  direst  your 
minds^  of  these  circumstances :  you  come  to 
this  trial  with  minds  totally  clear  and  impar- 
tial :  vou  bring  into  court  no  knowledge  nor 
suspicions  upon  the  subject,  which  are  to  in- 
fluence your  judgment  *.  you  come  here  to  at- 
tend to  the  evidence  given,  attending  at  the 
same  time  to  the  oaths  you  have  taken,  you 
are  to  decide  upon  the  evidence,  you  are  to 
say  whether  lord  George  Gordon  is  guilty  or 
not  guilty. 

I  know  that  I  speak  to  men  of  character 
and  station  in  the  world,  and  of  good  sense ; 
and  who  know  that  their  duty  is  to  do  jus- 
tice ;  and  know  at  the  same  time  that  every 
favourable  construction  is  to  be  made  in  be- 
half of  the  prisoner.  That  has  always  been 
the  language  of  courts,  and  will  be  the  lan- 
guage of  this  court  this  day. 

Under  these  observations  I  shall  call  a  few 
witnesses;  and  hope  you  will  in  the  result 
find  that  lord  George  Gordon,  whatever 
blame  or  fault  may  be  imputed  to  him,  is 
not  guilty  of  high  treason  with  which  he  now 
stands  charged. 

Mr.  Ertkine.  My  lord,  I  mean  to  reserve 
my  address  to  the  jury  till  after  the  witnesses 
for  the  prisoner  have  been  called.  There  is 
a  precedent  for  it  in  the  State  Trials;  and 
I  take  it  for  granted,  that  lord  George  Gor- 
don will  be  indulged  in  every  thing  that  any 
roan  has  been  indulged  in  since  the  statute  of 
king  William. 

Court.  As  far  as  I  am  concerned  in  it,  I 
shall  be  very  glad  to  hear  you  at  any  stage, 
when  it  is  most  desirable  to  yourself. 

Mr.  Attorney  General.  I  am  sure  no  ob- 
jection will  be  made  on  the  part  of  the  coun- 
sel for  the  prosecution. 

The  Rev.  Enumu*  Middleton  sworn. 

Examined  by  Mr.  Ertkine. 

You  are  a  clergyman  of  the  Church  of  Eng- 
land r— I  am. 

And,  I  believe,  a  member  of  .the  Protestant 
Association  ? — Yes. 

Are  you  pastor  of  any  church?— I  am  lec- 
turer of  St.  Bennet's  Gracechurch-street,  and 
St  Helen's,  Bishopsgate-street. 

How  long  have  you  been  a  member,  of  the 
Protestant  Association? — From  some  time  in 
February,  1779. 

Did  you  attend  the  meetings  held  by  that 
Association,  previous  to  the  delivery  of  the 
Petition  to  parliament  ?— I  did. 

Did  you  attend  them  regularly  ?— Yes ;  re- 
gularly. 

Were  you  a  member  of  the  committee  ?— I 
•  was. 

I  State  to  the  Court  and  the  Jury,  beginning 
;  at  that  time,  all  that  you  saw  and  heard  at 
these  meetings  of  the  Protestant  Association, 
previous  to  the  delivery  of  this  Petition,  when 
'  lord  George  Gordon  was  present  Give  an 
|      2  O 
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account  of  the  constitution  of  the  Associa- 
tion, and  its  object  previous  to  the  time  lord 
George  Gordon  became  president  of  it?— The 
Association  was  formed  some  time  in  Fe- 
bruary, 1778,  in  consequence  of  a  bill  brought 
into  the  House  of  Commons  by  sir  George 
Savile,  to  repeal  certain  penalties  against  the 
Papists ;  a  few  persons  met  at  Coachmakers' 
Hall;  in  Foster-lane,  Cheapside,  in  the  same 
month  of  February. 

Mr.  Attorney  General.  What  is  it  you  are 
reading?— Some  notes  respecting  dates  and 
times. 

Mr.  Ertkine.  When  did  you  make  them  ? — 
I  really  cannot  tell. 

Lately  ? — No ;  I  made  them  from  time  to 
time  as  they  occurred.  The  Association  met 
from  time  to  time  in  order  to  oppose  the 
growth  and  increase  of  Popery,  by  publishing 
little  books,  and  by  making  enquiries  into  the 
schools,  and  the  increase  of  those  schools  • 
and  they  agreed,  that  this  Association  should 
be  open  to  all  Protestants  and  Protestant  mi- 
nisters ;  that  they  should  meet  quarterly,  in 
the  months  of  July,  October,  January,  and 
April.  Several  public  meetings  were  held, 
and  several  resolutions  come  to  of  that  na- 
ture, of  publi shins  books.  The  lord  bishop 
of  Litchfield  and  Coventry  [Hurd]  was  re- 
quested to  permit  two  sermons  of  his  lord- 
ship's  to  be  printed  for  that  purpose.  His 
lordship  declined  that,  looking  upon  it,  that 
if  they  were  taken  out  of  the  connection  in 
which  they  stood,  they  would  not  be  so  ser- 
viceable as  some  others  which  his  lordship 
.Tecommended  to  us  of  archbishop  Seeker's, 
Tillotson's,  and  others.  We  then  printed 
one  of  bishop  Gibson's  letters  in  his  Pastoral 
Care,  and  some  other  little  things,  and  dis- 
persed them  abroad;  we  likewise  wrote  an 
Appeal  to  the  Public,  which  was  published  on 
the  5th  of  November,  1779.  On  the  12th  of 
Nov.  .1779,  we  wrote  a  letter  soliciting  lord 
George  Gordon  to  become  our  president ;  his 
lordship  condescendingly  acceded  to  our  peti- 
tion, and  from  that  time  became  our  honour- 
able president.  In  this  Association  we  had 
a.11  along  in  our  view,  as  our  model,  the  Pro- 
testant Association  in  1696,  when  the  king, 
with  both  Houses  of  Parliament,  the  bishops 
and  clergy,  signed  it,  and  his  majesty,  king 
William  3,  proposed  it  should  be  lodged  in 
the  Records  of  the  Tower.  His  lordship  first 
met  us  in  the  committee  about  three  or  four 
days  after  he  had  condescended  to  become 
our  president. 

Court.  It  cannot  be  material  to  go  through 
the  history  of  your  meetings,  but  only  what 
is  relative  to  this  petition.—^,  I  can  only 
mention  his  lordship's  conduct,  public  and 
private,  throughout  the  business  of  the  Asso- 
ciation. His  lordship  demeaned  himself  every 
way  in  the  most  loyal  affectionate  manner : 
-for  my  own  part,  I  must  confess  I  watched 
pyer  his  lordship's  conduct  and  conversation 
with  a  degree  of  jealousy,  knowing  that  we 
v*re  ourselves  ell  well  known  to  one  another, 


the  committee  well  attached  to  our  present 
sovereign  and  constitution,  and  thai  we  were 
resolved  [not]  to  give  nor  allow  any  speech  or 
conversation  that  should  tend  in  the  least  to 
reflect  upon  any  people  whatever,  and  particu- 
larly administration.  His  lordship  appeared 
always  the  most  calm  and  dispassionate  of 
any  one  of  us,  from  all  I  could  ever  learn ;  and, 
as  I  said  before,  I  looked  at  his  lordship  at  ail 
times  with  a  kind  of  jealousy.  I  never  could 
discover  that  his  lordship  had  any  other  design 
or  end  in  view,  but  simply  that  which  we  hid 
in  view,  the  Protestant  interest,  and  by  all 
legal  and  constitutional  means  to  petition  the 
House  of  Commons  to  repeal,  or  to  expkb 
that  act,  according  to  our  petition.  In  all  prU 
vate  conversation  I  have  ever  had  with  his 
lordship,  he  always  expressed  the  warmest  at- 
tachment of  affection  and  loyalty  to  the  king, 
the  constitution,  and  the  Protestant  interest; 
we  looked  upon  ourselves  happy  in  having  his 
lordship  as  our  president,  not  only  on  account 
of  his  rank,  but  on  account  of  his  good  moral 
character  and  of  his  abilities. 

Did  you  at  any  of  these  numerous  meetings 
of  this  Protestant  Association  which  you  at- 
tended, from  the  time  lord  George  Gordon 
became  president  of  it,  till  the  99th  of  May; 
did  you  ever  hear  lord  George  Gordon,  in  his 
public  speeches  in  that  Association,  make  use 
of  any  expressions  which  shewed  any  disloyal 
unconstitutional  intentions  in  hhn  ? — Not  in 
the  least ;  the  very  reverse  in  niv  opinion. 

Did  all  his  speeches,  delivered  as  president* 
meet  with  your  approbation ;  and  did  it  ap- 
pear to  you  that  his  views  were  the  same 
as  those  of  the  whole  associated  body?— 
Quite  so. 

Did  you  ever  hear  lord  George  Gordon 
make  use  of  any  expressions,  as  if  he  meant 
to  repeal  this  Bill  by  force  of  arms  ? — Not  in 
the  least,  neither  directly  or  indirectly. 

Or  to  do  it  by  terror  or  intimidation  ?— No, 
by  no  means ;  nor  any  expression  that  led  at 
all  to  it. 

Did  you  ever  hear  lord  Geoige  Gordon 
make  use  of  any  expression,  which  even  by 
ambiguous  construction,  could  go  to  setting 
the  Protestant  Association  to  depart  from  the 
avowed  intention  of  it? — Not  but  by  a  con- 
struction that  is  directly  contrary  to  the  mean- 
ing of  the  words; 

Then  all  his  language  and  conduct  was 
conformable  to  the  meaning  and  purpose  of 
your  Association  N— Entirely  so. 

Were*  all  these  meetings  open*— Quito 
open. 

Have  you  ever  had  instances  of  strangers 
coming  among  you  for  any  other  purpose?— 
We  had  Papists  come  among  us,  as  we  sup* 
posed  them  to  be,  who  made  disturbances 
amongst  us. 

Setting  aside  those  times,  were  your  meeV 
ings  always  peaceable  ? — Quite  so. 

Was  any  expression,  hostile  to  government* 
made  use  of? — No ;  auite  the  reverse.  Upon 
a  person's  speaking  disrespectfully  of  the  bf* 


M»]  J*  High  Trim*. 

shops,  be  was  called  to  order  and  was  silenced ; 
ana  at  the  next  committee  meeting  a  resolu- 
tion was  made,  that  no  one  should  speak  -dis- 
respectfully in  the  least  of  either  one  side  or 
the  other,  any  further  than  their  names  might 
be  mentioned  as  giving  encouragement  or  dis- 
couragement to  Popery. 

How  were  your  charges  at  that  Association 
defrayed  ?— By  voluntary  subscriptions. 

You  speak  of  the  bill  in  parliament  when 
you  speak  of  Popery,  don't  you  ?— Yes. 

You  have  gone  in  your  account  very  dis- 
tinctly through  to  the  29th  of  May.  Now  state 
what  happened  upon  the  29th  of  May,  ac- 
cording to  the  best  of  your  recollection.  First, 
Were  you  present  at  that  meeting  ? — I  was. 

There  was  a  meeting  at  the  Crown  and 
Rolls  before  that  ? — Yes,  there  was. 

State  what  passed  there. — We  had  a  com- 
mittee meeting  a  few  days  before  Holy  Thurs- 
day. 

What  day  of  the  month  was  it  ?— I  cannot 
be  certain ;  it  was  the  latter  end  of  April. 

Court.  Holy  Thursday  was  the  4th  of 
May. — A.  There  was  a  meeting  advertised  to 
be  held  at  the  Crown  and  Rolls;  but  it  was 
advertised  imperfectly,  and  there  were  but 
few  people  there.  A  motion  was  made  at  the 
Crown  and  Rolls,  whether  the  body  at  large 
should  go  up  with  the  petition;  that  was 
over-ruled.  Lord  George  Gordon  was  not 
•mere  then ;  but  at  the  meeting  of  the  com- 
mittee previous  to  that  meeting  at  the  Crown 
and  Rolls,  his  lordship  had  promised  to  be  in 
the  chair  at  the  Crown  and  Rolls,  that  meet- 
ing being  intended  to  be  the  last;  but,  as  I 
said  before,  the  meeting  being  thin  on  ac- 
count of  the  advertisement  being  imperfect, 
it  was  agreed  to  have  a  meeting  on  trie  29th 
of  May  at  CoachmakerVhall ;  but  the  mo- 
tion thai  was  made  at  the  Crown  and  Rolls 
for  the  body  at  large  to  go  up  with  the  peti- 
tion, was  over-ruled ;  it  was  not  made  a  mo- 
tion of,  but  got  over  by  the  gentleman  in  the 
chair,  and  the  gentlemen  round  the  chair;  it 
was  spoken  to ;  the  person  who  made  the 
motion  seemed  satisfied  with  dropping  it. 

It  was  opposed  and  withdrawn  r — No,  it  was 
not  opposed,  but  it  was  over-ruled,  and  there 
was  nothing  more  of  it 

Then  this  motion  was  not  made  regularly 
to  the  chair,  so  as  to  come  before  the  body? — 
No. 

Court.  You  know  whether  the  members 
did  or  did  not  oppose  it?— J.  There  was  a 
great  deal  of  confusion,  some  were  for  it,  and 
aoine  against  u>so  it  ended  that  way. 

.And  so  there  being  some  contusion,  the 
meeting  was  adjourned  r--Witb  some  confu- 
iion,  .whether  these  should  be  another  or  not 

What  followed  upon  it?— A  comtnittee- 
toeetmg  followed  immediately  upon  it,  and 
his  lordship  heating  of  the  disputes  and  con- 
tusion that  were  between  the  gentlemen  of 
the  committee  and  the  Association.  The  As- 
tttjttio*  hod  Jield  up  their  hands  contrary  to 
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what  they  meant  relative  to  another  meeting ; 
they  misunderstood  the  motion  from  the 
chair. 

There  was  a  misunderstanding  ?— Yes. 

How  was  that  cleared  up? — His  lordship 
met  us  at  the  next  committee  meeting. 

Where  was  that  committee  held  ?— In  Beau- 
fort-buildi&gs ;  his  lordship  spoke  to  every 
one  of  the  committee  severally,  to  know  every 
one's  opinion,  whether  there  should  be  ano- 
ther public  meeting  or  not,  and  then  having 
spoken  to  every  one  severally,  he  desired  us 
to  hold  up  our  hands,  wluch  we  did,  when 
only  the  secretary  held  up  his  against  it ;  and" 
the  gentleman  who  was  in  the  chair  did  not 
hold  up  his  hand  either  one  way  or  the  other, 
{n  the  mean  time,  his  lordship  received  a  pe- 
tition from  some  of  the  most  respectable  of 
the  Association,  requesting  another  meeting, 
in  consequence  of  their  having  misunderstood 
the  motion  from  the  chair  in  the  last  public 
meeting ;  it  was  then  agreed  there  should  be 
another  meeting. 

Was  there  any  advertisement  that  there 
would  be  another  meeting ?— There  was;  h 
was  printed  in  the  several  news-papers. 

Do  you  remember  whether  that  was  it? 
(Shewing  the  witness  an  advertisement  >— 
(Looking  at  it.)  It  was  to  that  purport.  "  A 
meeting  will  be  held  on  the  29th  instant,  at 
Coachmaker's-hall,  where  I  shall  have  the 
honour  of  attending  you  in  the  chair." 

This  advertisement  being  published,  and 
the  meeting  of  course,  I  suppose,  being  held  in 
pursuance  of  this  advertisement,  be  so  good 
as  state  what  happened  at  that  public  meet- 
ing ;  were  you  present  at  H? — I  was ;  his  lord- 
ship came  into  a  side  room,  much  about  the 
time  when  it  was  usual  to  take  the  chair ;  his 
lordship  took  out  papers  relative  to  the  busi- 
siness  of  the  meeting,  and  read  over  to  us  the 
heads  of  what  he  proposed  to  lay  before  the 
Association.  After  a  few  minutes,  his  lordship 
took  the  chair,  the  people  being  very  desirous 
to  see  him,  and  have  him  in  the  chair,  in- 
forming him  that  it  was  time  he  opened  the 
business. 

Tell  the  court  andijury  first,  what  passed  at 
the  Crown  and  Rolls,  as  to  the  deliberation  of 
the  committee  relative  to  postponing  the  pie* 
sentingthe  petition  till  another  year?— The 
committee  were  almost  imanimous  for  postr 
poning  the  presenting  of  the  petition  till  anoi 
ther  session  of  parliament. 

What  was  the  cause  of  that  opinion  ? — I  am 
not  so  clear  in  that,  being  the  only  one  that 
was  against  postponing  it;  after  two  or  three 
committee  meetings,  they  were  so  convinced 
by  his  lordship's  arguments,  of  the  expe- 
diency of  presenting  it  in  the  present  session, 
that  they  unanimously  agieea  to  it  in  the 
course  or  two  or  three  committee  meetings ; 
but  in  the  course  of  their  opposition,  they  went 
so  far,  as  to  send  for  the  petition  from  his 
lordship's  house,  and  h  was  lodged  in  the 
hands  of  one  of  the  gentlemen  or  the,  com* 
mittee. 
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How  oame  the  committee  unanimously  to 
change  their  opinion  upon  that  subject? 

Court.  Was  it  by  the  prisoner's  arguments 
that  they  were  prevailed  upon  to  bring  it  on, 
or  to  postpone  it? — A.  The  arguments  his 
lordship  and  I  used  with  themv  At  the  com* 
mittee  meetings  following,  when  his  lordship 
was  not  present,  I  convinced  them  of  the  pro- 
priety or  presenting  it  that  session. 

Lord  George  Gordon  having,  agreeable  to 
the  wishes  of  all  the  committee,  except  the 
secretary,  advertised  this  second  meeting,  in 
consequence  of  a  "petition  delivered  to  him 
from  many  of  the  respectable  members  of  the 
body  at  large,  advertised  that  meeting  on  the 
apth  of  May,  which  is  mentioned  now;  how 
did  lord  George  Gordon  conduct  himself  in 
the  course  of  the  meeting  on  the  29th  of 
May? — His  lordship  read  over  several  papers, 
after  shortly  addressing  the  people,  and  ex- 
pressing his  happiness  in  seeing  them,  and  the 
like. 
Now  you  are  got  to  the  29th  again  ?■— Yes. 
What  papers  ?— I  don't  recollect  particular- 
ly, but  respecting  the  business  of  the  Associa- 
tion, letters  and  such  things;  his  lordship  then 
begged  to  resume,  what  he  had  heard  had 
been  made  a  motion  of  in  a  former  meeting  at 
which  he  was  not  present,  alluding  to  the  last 
meeting  at  the  Crown  and  Rolls,  and  to  the 
motion  that  was  there  made,  whether  the 
bodv  at  large  should  go  up  with  the  petition : 
lord  Gordon  said,   "he  had  been  informed 
that  the  Association  were  against  going  up 
with  their  petition,  and  he  begged  to  know 
from  themselves  if  it  were  so  ?"  upon  that  im- 
mediately from  -all  parts  of* the  hall  it  was 
cried  out,  O  no  my  lord,  no  my /lord ;  he  then 
made  the  motion,  and  it  appeared  in  the  As- 
sociation to  be  carried  unanimously ;  his  lord- 
ship then  read  over  the  resolves,  and  proposed 
the  time  and  place  to  adjourn  that  meeting 
to,  that  they  should  adjourn  to  St.  George's- 
fields,  as  no  pjace  would  contain  the  number 
that  should  assemble,  and  he  proposed, "  that 
they  should  be  arranged  indifferent  divisions, 
that  his  lordship  might  go  from  one  to  the 
other  and  learn  the  sense  and  determination 
of  the  whole,  respecting  the  mode  of  taking 
up  the  petition,"  informing  us,  u  that  it  had 
been  hinted,  ^  that  it  was  a  very  easy  matter 
for  a  person* to  sit  down  and  write  4  or  500 
Dames  to  a  petition,  and  therefore  it  would  be 
necessary  that  they  should  appear  to  their 
subscriptions,  and  convince  the  world  that 
they   were    not  fictitious/'      His    lordship 
"  begged  they  would  dress  themselves  and 
appear  decently  and  very  orderly,  and  to  dis- 
tinguish them  from  other  people,  so  that  no 
riots  might  ensue,  he  proposed  they  should 
have  a  cockade  in  their  nats,  that  he  thought 
upon  such  an  occasion  at  least  20,000  might 
attend,  that  they  should  meet  at  ten  in  the 
morning."    Some  one  objected,  that  by  meet- 
ing so  early  theymijght  get  to  drinking ;   in 
answer  to  which  his  lordship  observed,  "  the 
Protestant  Association  were  not  drunken  peo- 


ple, and  he  apprehended  no  danger  on  that  ac- 
count" Some  one  observed,  that  he  thought 
such  a  great  number  of  people  being  assem- 
bled might  cause  the  military  to  be  drawn 
out.  his  lordship  answered,  u  he  did  not  ap- 
prehend the  military  would  be  drawn  out, 
that  they  would  be  all  peaceable  and  orderly 
he  did  not  doubt,  he  desired  them  not  so 
much  as  to  take  sticks  in  their  hands,  that  he 
was  so  far  from  apprehending  any,  that  he 
begged  he  might  be  the  first  that  should  be  in 
danger,  and  begged  if  there  was  any  riotous 
person,  that  the  rest  should  give  him  up,  and 
that  if  he  should  even  strike  any  of  them  not 
to  return  it,  but  to  take  such  person  out,  that 
he  might  be  given  up  to  a  constable  and 
taken  away,"  his  lordship  said, "  if  he  himself 
was  at  all  riotous  he  would  wish  to  be  given 
up,  for  he  thought  it  was  a  proper  spirit  for 
Protestants,"  and  to  the  best  of  my  recollec- 
tion he  used  that  expression,  "  if  they  smite 
you  on  the  one  cheek,  turn  the  other  also." 

Were  you  present  during  the  whole  time  of 
these  meetings? — I  was. 

And  have  given  the  court  the  general  tenor 
of  his  lordship's  conduct  and  his  words? — 
I  have. 

Whether  you  remember  that  lord  George 
Gordon  during  the  course  of  that  night,  made 
use  of  any  inflammatory  expressions,  or  were 
all  his  expressions  such  as  you  have  mentioned 
now,  recommending  peace,  decency  and  order  ? 
— Quite  so-  much  more  so  than  I  have  ex- 
pressed; his  lordship  exhorted  them  repeat- 
edly. 

That  was  the  general  tenor  of  his  behaviour, 
according  with  the  disposition  of  the  assem- 
bly that  night,  quite  loyal  and  constitutional  ? 
— Altogether  so,  as  far  as  I  am  a  judge  of 
what  is  constitutional. 

Cross-examined  by  Mr.  Attorney  General. 

You  said  it  was  determined  to  adjourn  to 
St.  George's-fields,  to  divide  there  into  four 
divisions,  and, then  take  the  sense  of  die 
whole  how  the  mode  of  presenting  the  peti- 
tion was  to,  be  ? — Yes.* 

How  many  might  there  be  at  your  meeting 
who  were  exhorted  to  behave  peaceably  ? — I 
cannot  say. 

Two  hundred? — I  apprehend  many  more. 

Three  hundred  ? — Many  more. 

Four  or  five  hundred  ? — I  don't  know  how 
many,  the  rooms  will  hold  a  thousand  I  sup- 
pose or  more;  there  are  large  galleries,  and 
we  were  told  by  those  that  were  without,  that 
many  more  were  without  than  within. 

Did  it  occur  to  you  how  his  lordship  was  to 
consult  40,000  men  upon  the  subject  of  the 
mode  of  presenting  the  petition ;  did  not  you 
ejtpect  40,000  ? — I  did  not  expect  there  would 
have  been  5,000. 

Because  I  have  heard  the  reason  of  Quitting 

the  hall  was,  because  it  would   not   hola 

40,000  men— 20>000  lord  George  expected? 

— Yes. 

'  Was  it  explained  how  they  wars  to  be  cm* 
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suited  in  St.   George's-fields  ?— I  have  ex- 
plained it  already. 

Was  it  by  holding  lip  hands,  or  in  what 
toy  ?— They  were  divided  into  separate  divi- 
sions for  that  purpose. 

When  they  were  consulted,  was  it  by  hold- 
ing up  hands,  or  how? — I  was  not  in  the 
fields. 

Then  it  was  not  determined  how  the  peti- 
tion was  to  be  presented  ? — No ;  other  gen- 
tlemen who  were  in  the  fields  will  speak  to 
that  point 

Was  it  understood  as  positively  determined 
at  CoachmakerVhall,  that  it  should  be  pre- 
sented to  the  House  on  the  Friday,  or  were 
they  only  to  meet  to  consult  about  the  mode 
of  "presenting  it?— I  understood  it  was  to  be 
presented  that  day,  but  that  the  mode  of 
taking  it  up  was  to  be  determined  in  the 
fields. 

What  do  you  mean  by  the  mode  ?— Whether 
his  lordship  was  to  take  it  up  by  himself,  or 
whether  some  gentlemen  there  were  to  take 
it  up,  or  the  body  at  large ;  for  these  different 
ways  had  all  been  spoken  upon. 

Why  were  not  you  there?— I  had  parochial 
duty  to  attend. 

Was  that,  upon  your  oath,  the  reason  of 
your  not  attending  in  the  fields  ?— It  was. 

Not  because  you  disapproved  of  taking  it 
up  ? — I  can't  say  that ;  I  was  one  with  the 
rest  of  the  committee  who  thought  it  was  in- 
expedient. 

Did  all  the  committee  agree  with  you  ?— I 
cannot  say  tha^. 

You  said'  the  rest  of  the  committee. — Se- 
veral of  them. 

Most  of  them  ? — I  believe  so. 

Unanimously? — I  cannot  say. 

Were  you  present  at  a  committee  ton  <4he 
31st  of  May,  when  a  resolution  was  come  to. 
"  that  the  mode  of  presenting  it,  accompanied 
by  the  general  body,  was  contrary  to  the  sense 
of  the  committee"? 

Mr.  Kenyon.  If  that  was  reduced  into  writ- 
ing, I  object  to  the  witness's  giving  parol 
testimony  of  it. 

Attorney  General.  Then  I  ask  you,  whether 
some  of  the  committee  did  not  disapprove  of 
presenting  it  by  the  general  body  ? 

Mr.  Kenyon.  Then  I  must  object  to  that 
question,  as  it  respects  a  written  paper. 

Court.  You  may  ask  him  whether  they 
were  unanimous. 

Attorney  General.  Then  you  disapproved 
of  its  being  accompanied  by  the  general  body, 
did  you  not  ? — A.  What  I  did  is  written  down, 
my  dissent. 

Court.  Was  my  lord  George  Gordon's  mo- 
tion upon  the  49th  of  May  in  writing ;  be- 
cause you  have  been  giving  in  evidence  some- 
thing supposed  to  be  in  writing.  Was  the 
motion  put  into  writing  or  not  ?— A.  I  really 
cannot  say. 

Attorney  General.  Was  the  adjournment 
of  the  Association  to  St.  George's-fields  put 
into  writing  ?  I  fancy  all  their  actions  are  in 
writing.— A.  Several  of  them  axe. 


Court.  Most  undoubtedly  you  cannot  ask 
to  the  contents  of  any  thing  that  is  in  writing, 
without  producing  the  writing  itself.  , 

Attorney  General,  I  ask  you,  whether  vou 
did  not,  in  your  opinion  and  judgment,  dis- 
approve of  going  up  with  this  petition,  accom- 
panied by  the  general  body  ?— A.  Yes. 

Then,  when  it  was  determined  before  the 
4nd  of  June  to  go  up  with  the  general  body, 
you  disapproved  of  it  f— I  did  not  know  before 
the  2nd  of  June  that  it  was  to  be;  it  was  x 
spoken  of  in  the  side-room  a  few  minutes 
before  his  lordship  came  to  take  'the  chair, 
that  his  lordship  intended  to  resume  that 
subject  that  had  been  spoken  to  in  the  Old 
Crown  and  Rolls  at  the  last  public  meeting, 
and  to  know  from  the  Association  at  large, 
whether  they  thought  it  proper  to  go  up  with 
it  at  large;  and  then  it  was  that  I  ana  some 
others  thought  it  would  be  inexpedient. 

Whether  that  was  not  the  reason  with  you 
for  not  attending  it,  because  you  disapproved 
of  it? — No;  I  had  parochial  duty. 

Did  any  other  of  the  committee  attend  that 
you  Know  of  ?— I  dWt  know. 

Court.  What  was  the  parochial  duty  you 
had  to  attend? — A.  Reading  prayers ;  it  was 
on  a  Friday. 

What  was  the  hour  of  prayers  ?— At  eleven 
o'clock.  I  have  generally  children  to  bap- 
tize, and  frequently  pensioners  to  bury,  that 
are  buried  always  immediately  after  church. 

After  church  in  the  morning  service  ? — Yes. 

Then  you  would  have  been  time  enough  ? 
—Not  to  have  gone  to  the  fields. 

Attorney  General.    But  you  might  have 
taken  the  opportunity  to  have  gone  upon  so 
important  an  occasion  ?•— il.    I  make  a  con-" 
science  of  doing  my  duty. 

Did  it  not  occur  to  you  that  a  petition  pre* 
sented  in  June  could  not,  in  the  ordinary 
course  of  proceeding,  produce  a  bill  that  ses- 
sion of  parliament  ?— I .  knew  if  it  had  been 
as  hastily  gone  through  as  the  Bill  presented 
by  sir  George  Savile  was,  that  it  might  have 
been  easily  done  in  that  session. 

How  long  was  that  Bill  going  through  ? — I 
can  only  speak  as  to  report.  Upon  the  in- 
formation I  have  had,  I  believe  we  shall  find 
it  received  the  royal  assent  in  as  short  a  time 
after  it  was  presented*  as  our  Bill  would,  if  it 
had  been  received  upon  the  29th  of  May. 

You  did  not  suppose  that  the  session  would 
break  up  the  day  after  the  king's  birth-day  ? 
— I  did  not  suppose  so. 

Which  of  the  members  was  it  who  objected 
to  the  assembling  so  great  a  number  in  St. 
George's-fields  with  cockades,  and  that  he 
thought  it  might  endanger  the  calling  out  of 
the  military  ? — I  do  not  know. 

David  Lord  Viscount  Stormont  sworn. 
Examined  by  Mr.  Kenyon. 
During  the  course  of  the  riot  which  hap- 
pened in  the  month  of  June  last,  did  your, 
lordship  see  lord  George  Gordon  at  Bucking-3 
ham-house?— I  did. 
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Does  your  lordship  recollect  what  day  he 
was  there? — On  Wednesday  the  7th  of  June* 
between  ten  and  eleven  in  the  morning,  as  to 
the  hour,  to  the  best  of  mjf  recollection,  the 
day  I  am  certain  of. 

What  was  the  business  that  brought  his 
lordship  there  ? — I  will  state  exactly  the  whole 
to  the  best  of  my  recollection ;  I  was  attend- 
ing his  majesty  at  the  Queen's-house,  with  se- 
veral of  his  majesty's  other  confidential  ser- 
vants, on  Wednesday  the  7th  of  June  in  the 
morning,  at  the  hour  I  mentioned;  a  page 
came  and  scratched  at  the  door,  I  went  out 
by  order,  when  he  6aid,  that  the  prisoner  at 
the  bar  was  at  the  gate  of  the  Queen's-house, 
desiring,  I  think,  to  see  his  majesty ;  I  went 
out  with  another  noble  lord,  and  gave  direc- 
tions, that  lord  George  Gordon  should  be 
brought  into  a  room  in  the  colonade.  I  then 
went  to  him  to  ask  what  his  lordship  desired 
or  wanted ;  his  answer  to  me  was,  that  "  he 
desired  to  see  the  king,  because  he  could  be 
of  essential"  or  "  material  service,"  or  "  do 
great  service  in  suppressing  the  riots."  I 
went  with  this  message,  and  delivered  it 
exactly  to  the  king,  whom  I  wae  then  attend- 
ing, as  I  have  observed,  with  several  of  his 
confidential  servants,  and  the  answer  I  deli- 
vered to  his  lordship  was  this :  *'  It  is  impos- 
sible for  the  king  to  see  lord  George  Gordon, 
until  he  has  given  sufficient  proofs  of  his  alle- 
giance and  loyalty,  by  employing  those  means 
which  he  says  he  has  in  nis  power,  to  quell 
the  disturbances,  and  restore  peace  to  this 
capital."  That  was  all  I  had  to  say  to  his 
lordship ;  his  lordship  to  that  answered,  that 
*  if  he  might  presume  to  reply,  he  would  say, 
that  his  best  endeavours  should  be  used"  or 
H  employed,"  or  to  that  purpose,  that  is.  to 
the  best  of  my  remembrance,  the  whole  that 


Lord  George  Gordon  wishes  to  know,  whe- 
ther your  lordship  is  accurate  as  to  the  words? 
—I  am,  I  think,  roost  particularly  accurate  to 
every  word  that  I  used,  and  very  accurate  as 
to  the  strict  and  exact  sense  of  the  words  used 
by  lord  George  Gordon ;  I  cannot  speak  with 
the  Same  accuracy,  as  to  the  words  used  by 
another,  as  I  can  to  the  words  used  by  myself* 

His  lordship  said  that  he  would 'use  his  best 
endeavours  ?— The  answer  I  gave  him,  was  to 
be  considered  as  final,  to  that  request  made 
\>y  lord  George  Gordon ;  then  he  said,  if  he 
might  presume  to  reply,  his  reply  was,  that 
his  best  endeavours  should  be  used, 

Mr.  Thomas  Evan*  sworn. 
Examined  by  Mr.  Kempm. 

I  believe  you  were  in  St  George's-fields  on 
the  2d  of  June  ?— I  was. 

There  was*  very  target-assembly  of  people 
there  ?— Yes.  there  was. 
.  Have  you  been  a  member  of  the  Protestant 
Association  ? — I  do  not  understand  what  you 
mean  by  a  member,  I  was  a  petitioner. 
There  were  a  great  number  of  people  there 
t 


of  the  same  description,  who  were  petitioners  I 
— Yes. 

When  they  came  there,  had  they  any 
weapons  or  sticks  ? — I  did  not  go  along  with 
them,  nor  did  I  see  any  thing  or  the  kind. 

When  you  were  there,  did  you  give  any  in- 
formation to  lord  George  Gordon  as  to  any  ap- 
prehensions?— I  did.  On  the  2d  of  June 
1780,  between  ten  and  eleven  o'clock,  I  was 
coming  in  a  coach  through  Bridge-street 
Westminster,  with  three  friends ;  I  was  going 
to  St.  Georee's-fields,  the  coach  was  stopped 
by  a  Mr.  Smith,  who  keeps  the  Guildhall, 
Westminster,  whom  I  knew  very  well ;  Mr. 
Smith  asked  me  if  we  were  goin?  to  the 
fields,  I  told  him  we  were ;  he  saia  he  had 
something  of  great  consequence  to  communi- 
cate to  lord  George  Gordon,  for  the  committee 
of  the  Protestant  Association ;  being  asked 
what  it  was,  he  told  me  he  had  been  credibly 
informed,  that  there  were  a  number  of  jour- 
neymen weavers  from  Spital-fields— 

Court.  That  is  not  evidence. — A.  Having 
received  this  information  from  Mr.  Smith,  I 
told  him  I  did  not  know  lord  George  Gordon, 
but  I  would  endeavour  to  see  him  in  the 
fields;  upon  entering  the  fields,  I  saw  a 
division  formed,  which,  upon  enquiry,  was  the 
Scotch  division,  and  in  the  centre  was  lord 
George  Gordon ;  I,  and  one  of  my  friends  got 
out  of  the  coach,  and  got  to  the  ring  with 
great  difficulty,  after  making  an  apology  to 
his  lordship  for  addressing  him,  I  told  him  I 
had  just  been  informed  bv  Mr.  Smith  at 
Guildhall,  that  there  would  be  a  riot  in  West- 
minster, provided  more  than  thirty  or  forty 
attempted  to  go  to  the  House  of  Commons 
with  the  petition,  and  I  asked  his  lordship  if 
he  meant  that  the  whole  body  was  to  attend 
him  ?  he  made  a  reply  "  by  no  means,  by  no 
means/-  I  asked  his  lordship  what  was  his 
plan,  he  said  "  he  intended  to  go  to  the 
House  alone,  and  some  time  after  he  had  been 
there,  the  petition  was  to  follow  him  to  the 
lobby  of  the  House  of  Commons,  and  there 
to  wait  till  he  came  out  to  receive  it."  I  told 
his  lordship  I  was  exceedingly  glad  of  it,  for 
by  that  means  the  enemy  wouidbe  prevented 
from  hurting  the  cause;  I  asked  him,  whether 
he  would  give  me  leave  to  tell  the  people  so ; 
he  said  ti  with  all  his  heart."  I  immediately 
went  to  that  side  of  the  ring  next  me  and  told 
the  .people,  that  they  were  to  remain  in  the 
fields,  my  lord  George  Gordon  intending  to 
go  alone.  I  remember  ray  lord  called  a  per- 
son to  him  who  seemed  to  be  in  a  Scotch 
dress,  I  thought  to  give  that  information  to 
him,  I  went  to  my  friends  and  told  them  what 
I  had  done,  then  I  saw  the  spot  I  had  just  left 
was  all  in  confusion,  I  drove  my  coach  up  to 
the  obelisk,  being  informed  by  a  gentleman 
they  were  formink  divisions  up  at  the  other 
end  of  the  field.  When!  came  there,  I  saw 
the  people  to  my  great  surprize,  instead  of 
forming  divisions,  wese  in*  marching  line  six 
in  a  row,  with  their  faces  towards  the  Borough, 
I  got  out  of  my  coach,  1  went  to  them  and 
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asked  them  what  they  were  going  to  do,  they 
said,  "  the*  were  going  to  march  through  the 
city/1 1  told  them,  they  must  not  itir  out  of 
the  fields,  for  I  had  hist  left  lord  George  Gor- 
don, who  had  told  me  he  intended  to  go 
alone,  and  informed  them  what  Mr.  Smith 
had  told  me,  that  I  was  sure  there  would  he  a 
riot  if  more  than  thirty  or  forty  people  went 
to  the  House ;  they  made  answer,  "  I  need 
not  be  afraid  of  that,  for  they  were  determined 
to  make  none."  As  soon  as  they  had  told  me 
that,  a  gentleman  came  up  and  said,  as  you, 
Sir,  are  so  tealous  in  the  cause,  you  had  better 
go  oyer  Blackfriars-bridge,  and  meet  the  As- 
sociation for  London,  and  bring  them  back 
again ;"  I  said  that  was  a  thing  1  could  not 
do,  I  was  very  fatigued,  and  I  went  to  the 
coach  and  drove  directly  home. 

Did  you  see  them  at  Charing-ooss  ?— I  saw 
them  no  where  eke. 

Cross-examined  by  Mr.  Attorney  General. 

Lord  George  Gordon  said,  he  was  to  go  to 
the  House  alone,  and  the  petition  was  to  be 
brought  to  him  to  the  lobby  ? — Yes, 

By  whom  it  was  to  be  brought  you  did  not 
understand  ? — No. 

Did  you  see  the  petition  ?— Yes ;  before  I 
taw  lord  George  Gordon,  I  saw  the  petition 
upon  a  man's  head  in  one  of  the  rings,  I  be- 
lieve the  ring  of  the  Scotch  division. 

Then  you  do  not  know  whether  the  London 
division  carried  it? — No. 

Lord  George  Gordon  did  not  know  you  ?— 
He  did  not,  and  I  had  never  seen  his  lordship 
before. 

Mr.  Jokn  Spinnage  sworn. 
Examined  by  Mr.  Erskine, 

What  are  you  ? — I  am  in  no  profession  at 
all. 

Were  you  at  Palace-yard  on  the  $d  of  June  ? 
—I  went  in  a  coach  with  a  friend  or  two 
about  eleven  o'clock.  Mr.  Smith,  the  keeper 
of  the  Guildhall,  Westminster,  when  we 
turned  into  Bridge-street,  came  up  to  the 
coach,  he  asked,  if  we  were  going  to  St 
GeorgeVfields,  I  said  we  were ;  he  asked  if 
we  knew  lord  George  Gordon,  if  we  did,  he 
should  be  glad  we  would  speak  to  his  lordship 
and  tell  him— 

Court.  Come  to  what  you  said  to  lord 
George  Gordon. — A.  I  went  and  said,  M  I 
hope  your  lordship  does' not  mean  to  take  aay 
part  of  this  body  of  people  over  Westminster- 
"ridge,"  his  lordship  said,  "  no,  by  no  means 
in  the  world,  I  mean  to  go  to  the  House 
alone/'  I  don't  recollect  that  I  had  any  far- 
ther conversation  with  his  lordship. 

Who  were  in  the  coach -with  you?— Mr. 
Evans  was  one. 

In  what  condition  were  the  people  you  saw 
in  St.  George's-nelds  ?— I  saw  mem  in  a  very 
quiet  peaceable  state. 

Were  there  any  people  in  Parliament-street 
when  you  came  away?— I  don't  know,  we 
same  away  very  soon. 


A.D.  1781. 


[574 


Had  the  people-  in  the  fields  any  weapons 
or  any  stkks  *— I  saw  none. 

Were  they  well  dressed,  decent  in  their 
apparel  ?— All  that  I  saw  in  general,  were. 

Far  from  being  the  rabble  ?— Quite  so. 

Cross-examined  by  Mr.  Attorney  General. 

They  were  in  their  best  clothes  ?— They 
were  all  very  decent. 

You  saw  the  Scotch  body  ?— They  might 
be,  for  what  I  know. 

William  Smith  sworn. 
Examined  by  Mr.  .Kenyan. 

You  are  the  keeper  of  Guildhall,  West* 
minster? — Yes,  I  am. 

Do  you  remember  Friday,  the  9nd  of  June? 
—Yes. 

About  what  time  did  the  Protestant  Asso- 
ciation come  into  the  neighbourhood  of 
Guildhall,  Westminster? — At  pretty  near  one 
o'clocjc,  I  believe. 

Before  they  came  there,  did  you  at  any 
hour,  and  what  hour  in  the  day  see  any  other 
collection  of  people  there? — No,  only  one 
Walter  Russell,  who  said,  he  was  the  keeper 
of  the  Salutation  tavern  in  Newgate-street, 
he  was  one  put  upon  the  sheriff's  jury,  he 
came  down  at  a  quarter  past  ten,  aso  said,  f 
am  afraid  here  wul  he  a  very  great  disturb- 
ance. 

Did  you  yourself  see  any  of  the  circum- 
stances he  observed  to  you?— No,  I  knew 
nothing  of  it. 

Mrs.  Elisabeth  Whittingham  sworn. 
Examined  by  Mr.  Kenyon. 

You  were  in  St.  GeorgeVnelds  on  the  2nd 
of  June? — I  was. 

You  were  I  believe  in  a  coach  *— I  was. 

Do  you  recollect  lord  George  Gordon's 
coming  to  the  coach  ?— Very  well,  be  came 
to  the  coach  ready  to  faint,  and  asked  leave 
to  come  in,  which  we  immediately  gave  him, 
he  was  very  near  fainting  away,  he  did  get 
into  the  coach. 

Did  you  continue  the  coach  there,  or  drive 
away  ? — We  continued  a  few  minutes.  Some 
gentlemen  surrounded  the  coach  and  we 
could  not  get  off,  they  desired  they  might 
attend  lord  George  Gordon,  my  lonl  begged 
u  they  would  not,  for  that  he  would  have  no 
help,  no  assistance  at  all,  he  was  very  well ;" 
tjiey  said,  "  pray  let  us  attend  you  to  the 
House,"  he  said,  M  no,  by  no  means,  I  shall 
be  greatly  obliged  to  you,  gentlemen,  if  you 
wiMall  go  back/'  for  he  did  not  choose  to  be 
attended  by  them. 

What  did  he  do,  did  he  go  without  the  Pe- 
tition ?— The  coach  set  off  and  set  his  lord- 
ship down  at  the  House  of  Commons. 

Without  this  multitude  of  people?— Yes, 
without  any  body  with  him. 

Cross-examined  by  Mr-  Attorney  GemeraL 

Lord  George  Gordon  was  fatigued  and 
ready  to  faint,  and  they  begged  to  attend 
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Kim  ?— Yea,  when  he  was  going  to  the  House, 
he  desired  to  be  excused,  Tie  wanted  no  at- 
tendance. 

How  many  might  there  be  of  them,  three « 
or  tour?— No,  30  or  40. 

■    Alexander  Johnston  sworn. 
Examined  by  Mr.  Ertkine. 

Were  you  in  Palace-yard  on  the  2nd  of 
Junei— Yes. 

How  early  in  the  morning  were  you  there? 

I  was  not  there  till  between  twelve  and 

one  o'clock. 

Were  there  a  great  many  people  there  at 
that  time? — I  came  there  with  the  proces- 
sion of  the  Protestant  Association. 

Did  you  find  any  persons  there  before  you  ? 
A  great  many  thousands  before  us  I  sup- 
pose, I  was  in  the  last  of  the  London  Asso- 
ciation. 

Did  you  find  any  others  besides  the  Asso- 
ciation there  before  you  ?— Not  at  that  time. 

Did  you  go  along  quietly  and  peaceably  ? — 
Yes. 

,  Were  there  any  disturbances  of  any  kind  ? 
,— Not  the  least,  there  was  nothing  but  good 
harmony  and  peace,  the  best  of  peace.  I 
went  from  my  own  house  to  St.  George's- 
fields  about  nine  in  the  morning. 

Did  you  see  lord  George  Gordon  there  ? — I 
did. 

Did  you  hear  him  speak  there? — No,  I 
was  not  near  enough  to  near  him  speak. 

Were  there  any  disturbances  in  St.  George's- 
fields  then  ?— None. 

Did  you  see  the  disturbances  in  Palace- 
yard  afterwards  in  that  afternoon  ? — I  did. 
•  Were  the  disturbances  committed  by  those 
people  that  you  had  seen  in  St.  George's- 
fielas  ?—rNo,  I  can  tell  the  whole ;  I  went  to 
St.  George's-fields  at  nine  o'clock  in  the  morn- 
ing. I  came  from  St.  George's-fields  to  Pa- 
lace-yard, J  believe  between  twelve  and  one 
o'clock,  I  staid  there  not  more  than  ten  mi- 
nutes, then  I  went  with  18  or  20  more  of  my 
acquaintance  into  the  Strand,  after  dinner  we 
smoked  a  pipe  till  between  six  and  seven  at 
night,  then  word  came  to  the  house  we  were 
at,  that  there  was  a  disturbance  in  Palace- 
yard,  that  they  were  stopping  every  carriage, 
that  the  carriages  coidd  neither  pass  nor  re- 
pass; the  company  with  me  said,  we  had 
letter  go  down  to  Palace-yard,  and  try  to 
jquell  the  mob  if  possible,  I  told  them  they 
Were  no  friends  to  our  cause,  and  we  had 
better  stay  where  we  were,  but  they  insisted 
we  should  £o,  and  try  what  we  could  do ; 
through  their  persuasions  I  went,  and  when  I 
came  into  Parliament-street,  I  saw  a  coach, 
there  were  about  20  boys  and  five  or  six  men 
stopping  the  carriage,  I  said  to  my  friends 
'  who  were  with  me.  "  you  see  how  it  is,  I  told 
jrou  how  it  would  be."  There  were  about  30 
boys,  not  one  of  them  above  16  or  18  years  of 
age,  I  suppose,  and  four  or  ^ve  men  stopping 
the  carriages ;  I  then  went  over  to  the  coach,  I 
took  hold  of  a  man  by  the  breast  that  was 


next  the  coach-door,  I  asked  him  who  gave 
him  authority  to  stop  thai  carriage  ?  he  said, 
"  he  had  got  authority ;"  I  asked  him  from 
whom  ?  ne  said,  "  it  was  no  matter  from 
whom,  he  had  got  authority ;"  then  I  told 
him  I  had  got  authority  to  take  him :  I  took 
him  by  the  breast,  and  gave  him  in  charge  to 
one  of  the  gentlemen  that  were  along  with 
me,  and  as  soon  as  I  did  that,  the  rest  ran  all 
away,  and  left  the  carriage  to  itself.  I  in- 
tended to  give  the  man  into  custody,  but  the 
gentlemen  who  were  with  me,  persuaded  me 
to  lot  him  go,  which  I  did,  and  the  carriage 
went  on. 

Whether  the  set  of  people  you  saw  making 
that  riot,  were  quite  a  different  set  of  people 
from  the  Protestant  Association  ? — They  were 
a  set  of  boys,  quite  a  set  of  pick-pockets. 

Did  they  appear  like  those  of  the  Protes- 
tant Association  you  had  seen  in  the  morn- 
ing ? — No ;  not  in  the  least  appearance  like 
them ;  no  such  thing. 

Cross-examined  by  Mr.  Attorney  General. 

Hpw  many  boys  were  there? — I  suppose 
there  might  be  18  or  SO  lads,  about  16  or  18 
years  of  age. 

Did  you  not  know  that  the  body  of  your 
Association  was  at  the  House  of  Commons? 
— I  did  not  know  but  that  every  one  was  dis- 
persed. 

So  you,  from  mere  kindness,  came  out  of 
the  Strand,  to  quell  a  riot  in  Parliament-street, 
without  an  idea  that  the  Protestant  Associa- 
tion was  there  ? — I  did,  upon  honour. 

Court.  Had  the  Protestant  Association  left 
the  House  of  Commons  between  seven  and 
eight  o'clock  ? — A.  I  don't  know  whether  they 
had  or  not;  I  had  not  seen  the  House  of 
Commons,  I  had  not  seen  the  Protestant  As- 
sociation, from  half  an  hour  after  twelve 
o'clock.  I  then  came  down  to  Palace-yard, 
they  were  stopping  every  carriage  that  was 
there,  I  went  over  to  a  carriage  which  an  old 
gentleman  was  in,  he  said,  he  was  as  serious 
m  the  cause  as  any  one  of  us,  and  begged  they 
would  let  him  pass ;  I  went  and  took  hold  of 
the  man  at  the  coach  door,  and  asked  him 
who  gave  him  authority  to  stop  the  carriage, 
he  said  "  he  had  authority  to  stop  every  car- 
riage ;"  I  held  him  bv  the  breast,  and  several 
about  him  got  hold  of  me,  and  held  me  by  my 
hair,  and  I  was  a  week  after  that  before  I 
could  straighten  my  neck. 

Alexander  Fraser  sworn. 
Examined  by  Mr.  Kenyan. 

Were  you  in  St.  George's-fields  on  the  2d 
of  June?— I  was. 

You  were  one  of  the  Protestant  Association? 
—I  signed  the  petition. 

Were  you  on  the  Westminster  side  before 
the  petitioners  came  there  from  London?— 
Yes.    I  went  that  way  to  the  fields. 

Were  there  any  appearances  of  people  being 
collected  on  the  Westminster  side  of  the 
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bridge,  before  you  went  to  St  George's-fields  ? 
— A  very  many. 

Of  what  description?  Were  these  people 
part  of  the  petitioners,  or  any  others  ?— I  did 
not  believe  tney  were.  I  saw  several  bodies 
of  people,  sometimes  a  dozen  or  so,  collected 
together  on  the  bridge :  it  was  a  very  hot  day, 
I  went  close  to  them,  and  asked  them,  "  Do 
you  belong  to  the  Association?7'  as  they  had 
all  blue  cockades. 

Did  they  appear  to  you  to  be  of  the  body  of 
petitioners? — No,  they  did  not,  and  many  of 
them  were  in  liquor. 

This  was  before  the  petitioners  arrived 
there  ? — This  was  about  eleven  o'clock. 

What  time  of  day  was  it  before  the  peti- 
tioners came  to  Palace-yard  ? — At  the  end  of 
Downing-street  I  spoke  with' the  Protestant 
Association. 

What  time  was  that  ? — Between  three  and 
four  o'clock.  These  people  were  going  along 
the  bridge  promiscuously  in  the  greatest  con- 
fusion, 1  suppose  100  of  them  were  passing 
continually  both  from  the  Borough  ana  to  the 
Borough. 

When  you  asked  them  if  they  were  of  the 
Association,  what  answer  did  they  make  ?— - 
One  with  a  great  stick,  who  seemed  to  be  in 
liquor,  held  up  his  stick  and  said,  "  No,  damn 
it,  this  is  all  our  Association." 

Cross-examined  by  Mr.  Attorney  General. 

These  people  had  all  blue  cockades  in  their 
hats?— Yes. 

And  some  of  them  were  going  into  the 
fields,  where  the  Association  assembled? — 
Yes.  But  most  of  them  were  coming  over 
the  bridge  towards  Westminster. 

But  what  became  of  them  you  don't  know? 
—No.  1  returned  about  one  from  the  fields, 
and  as  soon  as  I  got  to  the  end  of  Parliament- 
street,  (before  I  got  home)  the  riot  was  begun. 
Several  carriages  were  stopped,  and  some  of 
them  were  puffing  the  people  out  of  their  car- 
riages, and  were  writing  upon  the  carriages, 
No  Popery. 

When  was  that?— At  one  o'clock;  at  the 
end  of  Downing-street,  in  Parliament-street ; 
the  confusion  began  principally  about  the  end 
of  that  street. 

Court.  Had  they  blue  cockades  ?— A.  They 
had. 

Sir  Philip  Jennings  Clerke  sworn. 
Examined  by  Mr.  Kenyan. 

Were  vou  in  St.  George's-fields  on  Friday 
the  2d  of  June? — Yes;  that  morning  I  had 
some  business  at  the  Temple,  I  ordered  my 
horses  down  to  Blackfriars-bridge,  and  rode 
across  St.  George's-fields  to  Westminster. 

About  what  time  was  it  you  rode  across  the 
fields  ?— I  suppose  about  one  o'clock,  or  be- 
tween one  and  two;  I  cannot  be  particular  to 
aauarter  of  an  hour. 

Were  the  petitioners  assembled  in  the  fields 
at  that  time  ? — There  was  a  vast  number  of 
people  upon  the  road,  and  many  coming  back 
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from  the  field's,  for  the  great  body  of  them  had 
marched  away  to  the  city;  but  I  met  vast 
numbefs  returning  to  the  fields,  and  many 
wcjre  going  from  the  fields,  and  there  were 
great  numbers  in  the  fields. 

Did  you  take  noticed  the  persons  you  saw 
in  the  fields  ?— I  took  very  particular  notice  of 
them. 

What  kind  of  class  of  people  did  they  ap- 
pear to  be  ? — The  better  sort  of  tradesmen ; 
they  were  all  well-dressed  decent  sort  of  peo- 
ple ;  I  stopped  in  the  fields  and  conversed 
with  a  great  number  of  them;  I  asked  them 
what  was  the  occasion  of  their  assembling  ? 
there  was  a.  great  number  of  different  parties, 
for  I  rode  close  by  the  side  of  the  foot-path. 
All  that  I  conversed  with  told  me,  that  their 
desire  was  that  there  should  be  a  stop  put  to 
public  preaching  and  public  teaching;  that 
was  the  whole  of  what  they  said  to  me ;  they 
were  all  exceeding  quiet  and  orderly,  and  very 
civil,  and  they  had  no  particular  reason  to  be 
so  to  me,  because  I  never  put  a  blue  cockade 
into  my  hat. 

You  afterwards  went  to  attend  your  duty  in 
parliament?— No;  I  rode  across  Westmin- 
ster-bridge; I  went  home,  took  off  my  boots, 
dressed  myself,  and  then  came  down  to  the 
House  of  Commons.  1  found  a  vast  number  of 
people  in  going  from  Westminster  up  to  the 
other  part  of  the  town,  and  a  ereat  number  of 
people  when  I  came  down  to  the  lobby. 

Did  you  take  notice  of  these  people  you 
found  in  the  town  and  in  the  lobby  ?— I  did. 

Were  they  of  the  same  description  of  people 
you  saw  in  St.  George's-fields  ?— My  own  opi- 
nion was,  that  the  people  who  were  first  in 
the  lobby  were  not  the  same  who  were  there 
very  late  in  the  evening  ;  those  there  late  in 
the  evening  were  a  lower  kind  of  people,  more 
a  mob  of  blackguards. 

As  vou  went  to  the  House  of  Commons  did 
you  observe  any  appearance  about  Charing- 
cross  ? — I  met  thousands  of  people  returning 
from  Westminster,  between  Westminster-hall 
and  Charing-cross,  both  sides  of  the  way  as 
full  as  they  could  crowd. 

Were  those  people  of  the  same  description 
with  what  you  saw  in  St.  George's-fields? — 
They  seemed  the  same  kind  of  people,  who 
were  returning  from  thence,  that  I  had  seen 
in  St.  George's-fields. 

And  when  you  came  down  to  Westminster 
you  saw  a  crowd  of  people  of  another  descrip- 
tion?— Yes.  Those  I  saw  in  the  lobby  in  the 
afternoon,  neither  from  their  appearance  nor 
behaviour  seemed  the  same  sort  of  people  I 
had  seen  in  St.  George's-fields. 

Did  you  hear  the  conversation  which  lord 
George  Gordon  held  to  the  people  in  the 
lobby?— I  heard  some  of  it.  I  accidentally 
went  by  the  gallery  which  looks  over  the  lobby 
two  or  three  times,  and  did  hear  part  of  the 
conversation,  but  the  stench  from  the  bottom 
was  so  bad,  nobody  would  have  chosen  to 
have  staid  long. 

What  was  th»  conversation  you  heard  ?  - 
2  P 
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The  chief  I  recollect  was,  I  did  hear  lord 
George  say,  "  the  member  for  Bristo^is  now 
speaking,  he  is  no  friend  to  your  petition; 
but  take  notice  I  give  you  no  advice,  unless  it 
is  that  you  shoulbf  be  temperate  and  firm." 

Court,  What  time  of  night  was  this? — A.  I 
think  not  very  late  in  the  evening;  but  I 
heard  him  repeat  those  words,  '  temperate 
*  and  firm,'  more  than  once  in  other  parts  of 
the  evening. 

Cross-examined  by  Mr.  Attorney  General. 

If  you  recollect,  this  speech  of  Mr.  Burke's 
was  pretty  early  ? — It  was. 
.    Because,  if  you  recollect,  all  speaking  in  the 
House  was  prevented  for  many  hours. — Yes, 
it  was  after  that. 

You  know  the  House  could  not  divide,  the 
lobby  being  full  ?— Yes,  it  was  so. 

You  heard  lord  George  say  to  the  people, 
be  temperate  and  firm,  and  that  Mr.  Burke 
was  no  friend,  but  he  gave  them  no  advice  ? 
— That  was  the  substance. 

You  heard  him  tell  them  to  be  temperate 
and  firm?— Yes,  in  the  latter  part  of  the 
evening. 

You  think  this  body  was  gradually  chang- 
ing. At  what  time  in  the  evening  did  you 
observe  any  change? — I  did  not  see  them 
only  upon  looking  over  the  gallery. 

Had  they  cockades  as  well  as  the  others  ?— 
I  believe  they  had. 

Did  you  hear  what  the  people  said  to  my 
lord  George  ? — No ;  I  heard  very  little  of  it. 
I  told  you  Defore  there  was  such  an  intolera- 
ble stench  in  looking;  over  the  gallery,  that  I 
did  not  think  it  worth  my  while  to  stay  there 
any  longer. 

Did  you  not  apply  to  lord  George  Gordon 
to  get  him  to  speak  to  the  people  and  to  send 
them  away  ? — I  did  not ;  I  was  for  dismissing 
ourselves.  I  was  of  opinion  they  might  have 
done  it  with  great  security. 

What  time  was  that? — At  the  beginning, 
when  the  House  would  not  go  on,  when  they 
stopped  the  business. 

Did  you  attend  the  House  of  Commons 
again  on  the  Tuesday  ?— I  did. 

Was  there  not  a  mob  there  on  the  Tuesday  > 
evening?— -Yes,  I  think  so. 

Do  not  you  recollect  that  there  was  ? — Do  ' 
you  mean  in  the  lobby  ?  j 

No.  Do  not  you  recollect  there  were  sol- 
diers there  on  the  Tuesday  to  keep  them  out  ? 
— I  think  the  soldiers  were  not  there  at  first, 
if  I  recollect  right. 

Did  you  see  lord  George  Gordon  on  the 
Tuesday  ?— I  think  he  was  at  the  House.  ! 

Did  you  see  him  in  the  evening,  when  the  j 
House  broke  up?— I  think  it  was  the  Tuesday 
night  he  went  home  in  a  coach  with  sir  James 
Lowther  and  me. 

You  went  home  in  a  different  manner  on 
Tuesday  from  what  you  did  on  the  Friday ; 
you  were  not  drawn  by  such  animals  on  Friday 
as  drew  you  on  Tuesday  ? 

Court.  What  were  the  animals  ? 


How  were  you  and  my  lord  George  re. 
ceived  and  treated  by  the  mob  on  Tuesday 
night  ? — Would  you  have  me  tell  you  all  that 
passed  that  evening,  after  we  came  out  of  tht 
House? 

Mr.  Kent/on.  I  have  no  objection.— A.  A 
great  number  of  members  came  out  together, 
we  were  walking  away  home,  I  happened 
when  we  got  through  the  guards,  to  be  very 
near  lord  George  Gordon;  when  we  got 
through  the  guards,  the  people  began  to 
crowd  upon  us,  I  said,  "  come,  lord  George, 
you  must  be  my  protector.' '  The  reason  of 
my  saying  that  to  turn  was,  that  on  the  Friday 
night,  I  believe,  I  was  one  who  was  in  a  very 
small  division  for  entering  into  the  petition, 
and  then  adjourning,  for  I  was  then  of  opi- 
nion, that  a  petition,  signed  by  forty  thousand 
{>cople,  did  merit  some  attention  from  the 
egislature,  and  have  not  changed  thatopinkm 
at  all.  I  had  not  the  honour  of  any  personal 
acquaintance  with  lord  George  Gordon  be- 
fore that  time :  coming  out  with  him,  I  said, 
when  I  found  we  had  got  into  the  mob, "  you 
must  protect  me,"  when  we  had  gone  a  little 
way,  tie  rather  » wanted  protection  himself; 
for  they  crowded  prodigiously  upon  him; 
when  we  had  got  opposite  to  a  tavern,  I  be- 
lieve it  was  the  Horn,  there  was  a  chariot 
standing  there,  lord  George  Gordon  looked 
up  at  the  window,  and  saw  Mr.  Wiggpns  the 
owner  of  that  chariot ;  he  said, "  Wiggons,  I 
am  in  sad  distress,  will  you  lend  me  your 
chariot  ?*'  Mr.  Wiggons  said,  "  yes,  with  all 
my  heart ;"  lord  George  Gordon  stepped  in; 
being  exceeding  glad  to  get  out  of  the  crowd, 
I  was  very  gladto  get  in  too,  I  would  havt 
escaped,  but  could  not,  I  told  him  I  was 
going  to  dine  with  a  friend  at  Whitehall,  and 
desired  to  be  set  down  there ;  when  we  had 
got  into  the  carriage,  they  closed  upon  us  in 
an  instant,  and  began  to  take  the  horses  off, 
and  it  was  impossible  to  get  out  of  the  car- 
riage ;  I  said  to  lord  George  Gordon,  "  can 
you  contrive  any  way  in  the  world  to  let  me 
out,  for  I  have  a  friend  waiting  for  me  to  din- 
ner at  Whitehall  ?"  the  people  got  all  over  the 
chariot's  braces,  and  hung  upon  them,  and 
this  continued  all  the  way,  and  I  was  dragged 
quite  to  the  further  end  of  the  city,  to  alder- 
man Bull's  house ;  the  carriage  went  as  last 
as  if  we  had  a  pair  of  very  good  horses  draw- 
ing us,  and  it  ran  over  twenty  people  I  sup- 
pose. 

Did  the  men  draw  the  carriage?— Yes; 
they  made  one  little  stop  just  at  Whitehall,  I 
thought  I  should  have  got  out  there,  but 
could  not;  then  they  made  another  stop 
at  the  Mansion-house,  they  said,  "they 
must  give  three  cheers  to  my  Lord-Mayor," 
then  they  came  and  said,  "  Lord  George, 
let  us  hear  the  resolution  of  the  House?"  I 
began  to  be  rather  alarmed  then,  because  I 
thought  they  imagined  the  House  had  re- 
solved in  their  favour,  but  there  was  so  ranch 
noise  and  bustle,  that  fortunately  for  us,  I 
believe  they  did  not  hear  what  the  resolutwa 
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was ;  then  they  drew  us  on  to  alderman 
Bull's  door,  there  was  such  a  crowd  there, 
that  it  was  some  time  before  we  could  get 
into  the  house,  when  we  came  into  Mr.  Bull's 
house,  the  mob  did  not  disperse  at  all,  lord 
George  Gordon  was  advised  to  send  word, 
that  he  was  gone  away  from  thence  by  a  back 
door,  in  hopes  that  the  mob  would  disperse ; 
we  waited  there  an  hour  and  a  half,  but  to 
no  purpose;  then  some  of  Mr.  Bull's  family 
told  his  lordship,  that  it  was  in  vain  to  think 
that  they  would  quit  the  house  while  he  con- 
tinued in  it,  and  therefore  they  advised  him 
to  go  where  he  meant  to  go,  accordingly  he 
went  down  and  got  into  the  chariot;  when 
the  coast  was  quite  clear,  which  I  believe  was 
not  till  half  an  hour  after,  I  got  into  a  hack- 
ney coach  and  drove  away, 

How  came  they  to  draw  you  to  alderman 
Bull's  house?— I  cannot  say,  I  was  quite  an 
accidental  passenger. 

How  came  it  into  their  heads  to  take  lord 
George  Gordon  and  you  to  alderman  Bull's? 
— I  can't  tell :  because  lord  George,  when  I 
asked  him  to  take,  me  to  Whitehall,  told  me 
"  he  would,"  and  he  would  have  done  it  I  am 
convinced,  if  he  could. 

Mr.  Kenyon.  When  they  took  the  horses 
from  the  carriage,  what  did  lord  George  Gor- 
don say  to  them  ?— A.  He  said,  "  for  God's 
sake  go  peaceably  home,  and  go  about  y 
business;"  he  said,  whenever  he  could  speak, 
w  whilst  you  assemble  in  this  tumultuous  way, 
your  petition  will  never  be  complied  with,  the 
House  will  never  consent  to  do  it."  It  was 
impossible  for  any  man  to  take  more  pains 
than  lord  George  Gordon  did,  to  prevail  upon 
the  people  to  disperse,  and  he  said  so  much, 
that  I  assure  you,  when  they  put  him  to  read 
the  resolution  of  the  House  of  Commons,  it 
was  so  different  from  the  hopes  he  had  held 
out  to  them,  that  I  expected  they  would  have 
torn  us  to  pieces. 

One  of  the  Jury.  Did  these  appear  to  be 
'the  same  sort  ot  people  you  had  seen  in  St. 
GeorgeVfields  on  the  Friday  ?-— 4.  They 
were  so  thick  and  such  numbers  of  them, 
that  I  could  hardly  give  any  description  of 
them,  and  to  tell  you  the  truth,  I  had  no 
great  pleasure  in  looking  out  at  the  windows, 
I  kept  pretty  snug  in  the  corner  of  the  cha- 
riot. I  beg  to  say  one  word  more,  I  should 
be  very  glad  to  say  any  thing  in  favour  of  a 
man  whom  I  think  an  injured  innocent  man. 
There  has  been  some  doubt,  I  understand,  in 
regard  to  where  lord  George  Gordon  was  on 
the  Friday  night  when  we  went  out  of  the 
House,  I  have  only  to  say,  that  sir  James 
Lowther  carried  me  home,  we  had  gone  out 
of  the  House,  but  we  returned  upon  seeing  the 
soldiers  come,  because  one  of  the  soldiers  had 
been  insolent  to  lord  John  Cavendish,  his 
lordship  came  into  the  House  to  make  some 
complaint,  and  we  returned  into  the  House 
with  him.  While  I  was  sitting  upon  the 
bench  I  usually  sit  on,  lord  George  Gordon 
called  out  to  sir  James  Lowther  and  asked 


him,  if  he  could  carry  him  home  with  him,- 
sir  James  complied  with  his  lordship's  re- 
quest, he  carried  me  to  the  top  of  St  James's 
street,  he  then  went  home,  and  his  carriage 
took  lord  George  Gordon  to  his  own  house. 

Mr.  Kenyon.  Do  you  recollect  lord  George 
Gordon's  saying  any  thing  to  the  people  from 
Mr.  Bull's  window? — A.  I  do  not  recollect ; 
when  we  went  into  the  room,  it  was  a  sort  of  a 
bow  window,  his  lordship  looked  out  at  the 
window  and  went  away,  then  some  of  al- 
derman Bull's  people  said  he  was  gone  out 
at  the  back  door,  in  order  to  get  the  people  to 
disperse. 

Mr.  John  Turner  sworn. 
Examined  by  Mr.  Kenyon. 

You  were  in  St  GeorgeVfields  on  the  2d  of 
June  ? — I  was. 

Do  you  recollect  any  conversation  that 
passed  respecting  lord  George  Gordon's  going 
to  the  House  of  Commons? — I  heard  lord 
George  Gordon  speak  to  the  people  in  St 
George-fields,  desiring  they  would  keep  peace 
and  good  order;  he  said,  "  if  any  thing  had 
weight  with  their  petition,  it  would  be  their 

auiet  and  peaceable  behaviour,  and  that  no- 
ting else  would  have  weight  with  it"  His 
lordship  said,  "  he  was  informed  since  he 
came  into  the  fields,  that  a  number  of  per- 
sons had  come  abroad  that  day,  on  purpose  to 
raise  a  riot  and  a  tumult,"  he  said,  "  do  not  be  ' 
led  away  by  any  such  persons." 

Mr.  John  Humphreys  sworn. 
Examined  by  Mr.  Kenyon. 

Were  you  in  St.  George's-fields,  on  the  2d . 
of  June?— I  was. 

Did  you  hear  lord  George  Gordon  speak  to 
the  people  that  were  assembled  there,  respect- 
ing what  they  were  to  do  ? — I  remember  a 
gentleman's  coming  from  lord  George  Gor- 
don, and  speaking  to  the  people  desiring  them 
to  disperse,  and  not  to  go  up.  to  the  House 
upon  any  consideration,  on  account  that  • 
there  was  an  act  of  parliament  which  speci- 
fied, that  only  so  many  people  should  go  up 
with  .a  petition,  and  desired  they  would  dis- 
perse. 

One  of  the  Jury.  Did  he  desire  them  not 
to  eo  up  to -the  House,  or  to  disperse?— He 
saia  both ;  he  desired  them  not  to  go  up  to 
the  House,  but  to  disperse. 

Court.  What  time  of  the  day  was  this  ? — 
About  eleven  o'clock. 

Were,you  within  the  ring  where  lord  George 
Gordon  was  ? — I  was  sitting  down  on  the  in- 
side of  the  ring ;  those  inside  sat  down,  the 
next  kneeled  down,  and  the  next  stood  up. 

Do  you  know  the  gentleman's  name  who 
came  with  that  message  from  lord  George 
Gordon? — No;  itwas a histy gentleman,  ra- 
ther bigger  than  myself. 

Cross-examined  by  Mr.  Solicitor  General. 

After  lord  George  Gordon  had  sent  this 
message  to  you,  where  did  he  go  ?— After  that 
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was  said,  a  gentleman  came  and  told  them  to 
go  to  their  divisions  immediately,  after  that 
the  ring  was  broke,  and  I  did  not  get  sight  of 
his  lordship  afterwards. 

Mr.  Sampson  Hotchkinson  sworn. 
Examined  by  Mr.  Kenyan. 

Were  you  in  St.  George's-fields  on  the  2d 
©f  June? — Yes,  I  was. 

Did  you  hear  any  conversation  of  lord 
George  Gordon's  relative  to  going  up  with  the 
petition? — I  heard  a  conversation ;  lord  George 
Gordon  and  many  others  were  present  in  St. 
George's-fields;  the  substance  of  it  was,  that 
there  might  be  many  friends  and  many  foes 
to  the  matter  in  hand,  and  they  might  give 
cause  for  disorder ;  and  as  it  was  business  of 
importance,  they  so  far  saw  it  necessary  to  re- 
ceive insults,  that  if  they  were  struck  over 
one  cheek,  they  would  rather  offer  the  other 
than  resent  it. 

Who  said  that? — I  cannot  place  it  upon 
any  particular  person ;  but  it  was  a  common 
conversation  both  in  the  middle  and  round 
the  ring ;  his  lordship  might  speak  it  or  others 
might  speak  it. 

Did  lord  George  Gordon  say  any  thing 
about  who  should  go  up  with  the  petition  ?— 
I  have  a  frail  memory;  but  I  think,  owing  to 
some  advice  coming  into  trje  ring,  by  some 
mechanical  persons,  paper-makers  I  believe, 
his  lordship  advised  a  certain  number  to  go 
up  with  it;  he  said, "  he  would  wish  to  avoid 
all  offence,  and  it  might  be  attended  with 
contention,  trouble  and  disorder;  therefore 
he  wished  for  a  small  number  to  go/'  Many 
that  were  inside  the  ring  where  I  was,  said, 
"  they  were  men  capable  of  conducting  them- 
selves with  peace  and  order,  and  they  chose 
to  go  in  person." 

Did  lord  George  Gordon  mention  the  num- 
ber ? — I  cannot  positively  speak  of  the  num- 
ber ;  I  think  he  might  mention  the  number 
of  twelve  or  less ;  hut  I  will  not  speak  to  that 
point. 

This  number  of  people  however  did  go  over 
London-bridge? — Yes. 

How  did  they  behave  in  the  way  ?-*-Very 
peaceably ;  when  many  people  in  the  street 
would  huzza  them  and  caress  them,  they  made 
a  signal  to  drop  the  hand,  signifying  that  they 
flid  not  approve  of  it 

Mr.  John  Robinson  sworn. 
Examined  by  Mr.  Erskinc. 
Were  you  in  St.  Georges-fields  on  the  3d 
pfJune? — I  was. 

At  what  time  did  you  go  there  ? — About 
the  hour  of  twelve. 

Did  you  see  my  lord  George  Gordon  there  ? 
r— I  did  not  see  his  lordship  that  day  at  all. 

How  long  did  you  stay  in  the  fields?—- Till 
they  all  marched  away  together  over  the 
bridge. 

^  Were  you  one  of  those  that  marched  ?— 
Yes;  I  went  in  procession  to  Westminster. 
Was  there  any  riot- or  tumult  ?—-Not  in  go- 


ing to  Westminster,  the  procession  went  very 
quietly  to  Westminster ;  I  went  with  two  or 
three  friends  to  get  some  refreshment,  I  staid 
two  or  three  hours,  I  had  not  staid  long  be- 
fore I  found  some  people  growing  very  riotous. 

Where  was  thisr — in  Palace-yard. 

Were  they  of  the  Association  ?— I  don't 
know  that  there  was  one  of  the  Association 
among  them :  there  was  not  one  that  I  knew. 

Were  they  as  well  dressed  as  the  Associa- 
tion were  ? — No. 

You  did  not  think  they  were  the  Associa- 
tion?—I  did  not  think  them  the  Association, 
they  were  seemingly  a  lower  class  of  people. 

When  you  went  along  in  your  procession 
you  had  not  all  of  you  sticks? — I  had  no  stick, 
and  my  few  friends  who  accompanied  me 
from  home,  four  of  them  had  none. 

Cross-examined  by  Mr.  Attorney  General. 

Did  you  march  in  the  London  division?— 
Yes. 

I  fancy  you  did  not  know  one  hundredth 
part  of  them  ?— I  do  not  know  that  I  did. 

By  whose  directions  did  you  march?— 
There  were  some  gentlemen  that  gave  orders, 
but  the  gentlemen  I  did  not  know. 

The  body  were  in  march  I  fancy  before  you 
got  into  the  field  ?— No. 

You  did  not  get  into  the  field  till  twelve 
o'clock  ? — No,  not  till  then-abouts,  after  I  got 
there  they  formed  themselves  into  a  circle, 
and  marched  over  the  fields. 

Was  the  petition  carried  before  your  divi- 
sion ?-*-It  was. 

Did  you  get  into  the  lobby  of  the  House  of 
Commons  ? — I  did  not,  nor  did  not  attempt  it 

Court.  When  you  came  back  again,  you 
saw  a  great  number  of  people  that  were  riot- 
ous, had  they  blue  cockades  or  not  ? — I  can- 
not positively  say,  to  the  best  of  my  recollec- 
tion some  had. 

Sir  James  Lowtherf  bart.  sworn. 
Examined  by  Mr.  Kenyon. 

You  were  at  the  House  of  Commons  on  the 
2d  of  June? — I  don't  recollect  exactly  the 
day,  I  was  there  at  the  time  the  petition  was 
presented. 

Do  you  recollect  seeing  lord  George  Gor- 
don there  ? — Yes.  I  went  out  of  the  House 
after  the  guards  came,  and  the  mob  was  dis- 
persed; sir  Philip  Clerke  went  along  with 
me;  we  met  the  guards  in  the  lobby;  I 
spoke  to  sir  Philip  Clerke,  and  desired  we 
might  come  back  into  the  House.  I  sat  upon 
the  bench  opposite  the  Treasury-bench.  Sir 
George  Savile,  as  well  as  I  can  recollect,  was 
upon  my  left,  sir  Philip  Clerke  upon  my 
right.  Lord  John  Cavendish  got  up  to  speak 
relative  to  some  insult  he  had  received  from 
a  soldier ;  he  said  it  put  him  in  mind  of  the 
times  of  Oliver  Cromwell.  In  short,  a  soldier 
had  got  hold  of  his  collar,  and  had  insulted 
him.     Lord   George    Gordon   said   to   me, 
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"Have  you  a  carriage ?"  I  said,  "Yes,  I 
have."  He  asked,  "  Are  you  engaged?"  I 
said  u  I  would  cany  sir  Philip  Clerke  "  He 
said,  "  If  you  have  room  give  me  leave  to  go 
along  with  you."  I  told  him  I  should  be 
glad  of  his  company,  but  I  said, "  Let  us  stay 
a  little  longer."  Lord  George  Gordon  was 
for  going  away  before.  After  this  I  got  up  to 
go  away ;  sir  George  Savile  and  sir  Philip 
Clerke  got  up  to  come  away  at  the  same  time. 
We  came  out  of  the  House ;  sir  George  Sa- 
vile came  down  to  this  door  that  opens  into 
Westminster-hall;  we  went  down  towards 
Mrs.  Bennett's  room  the  other  way.  When  I 
came  into  that  room  there"  was  no  person 
there  but  sir  John  Irwin,  waiting  for  his  car- 
riage. Colonel  Luttrell  came  in,  and  as  I  re- 
collect he  had  a  blue  cockade  in  his  hat; 
none  of  us  had :  he  took  out  sir  John  Irwin. 
After  that  we  went  into  my  carriage ;  as 
soon  as  we  got  into  the  carriage,  some  of  the 
people  that  were  still  remaining,  who  were 
supposed  to  be  the  mob,  came  about  the  car- 
riage, and  asked,  "  Is  the  bill  to  be  repeal- 
ed?" Lord  George  Gordon  said,  "I  do  not 
know,  I  hope  it  will,  but  go  home,  be  quiet, 
make  no  riot,  nor  noise."  Very  little  conver- 
sation passed  in  the  coach.  I  carried  sir  Phi- 
lip Clerke  to  the  top  of  St.  James's  street ; 
when  we  got  there,  sir  Philip  desired  to  take 
a  hackney-coach  and  go  home.  I  asked  lord 
George  Gordon  where  he  desired  to  be  set 
down?  He  said  at  his  own  house.  I  said, 
you  seem  tired.  He  said,  very  much  so.  I 
believe  be  was  rather  sleepy  during  the  whole 
time  he  was  there.  I  said  afterwards,  you 
had  better  let  the  coach  set  me  down  and 
then  it  shall  carry  you  home.  It  set  me 
down  at  rny  own  house,  and  afterwards  went 
home  with  him. 

Cross-examined  by  Mr.  Solicitor  General. 

A  small  number  I  suppose  was  remaining 
of  the  mob  at  the  time  you  went  away  ? — I 
can  hardly  say.  I  remember  extremely  well 
lord  George  Gordon  said  to  the  people,  "  For 
God's  sake  go  home  and  be  quiet,  make  no 
riot  and  noise." 

Can  you  form  any  judgment  what  number 
of  people  there  might  be?— It  was  dark  and 
the  guards  were  come.  When  I  was  in  the 
lobby,  upon  a  division  there  were  but  seven  of 
us  for  hearing  the  Petition.  I  met  one  of  the 
justices,  I  do  not  know  who  he  was,  in  the 
lobby.  I  was  relating  to  the  gentlemen  who 
were  there,  that  there  was  a  prodigious  smell 
in  the  lobby,  the  lobby  was  very  disagreeable. 
I  asked  the  justice  if  he  had  any  difficulty  in 
getting  the  people  out?  He  said  he  had  no 
difficulty. 

Mr.  Attorney  General  You  cannot  go  into 
evidence  of  what  he  said. 

Mrs.  Youd  sworn. 
Examined  by  Mr.  Kenyan. 
I  believe  you  were  a  servant  of  lord  George 
Gordon's  in  the  month  of  June  last? — Yes. 


A.  D.  1781.  [586 

And  are  you  now  ?— Yea,  I  am. 

Do  you  remember  his  lordship's  coming 
home  on  the  3d  of  June  ?— Yes. 

At  what  time  in  the  evening  did  he  come 
home  ? — A  quarter  before  eleven  o'clock. 

Did  he  go  out  any  more  that  night  ? — No, 
he  did  not. 

Cross-examined  by  Mr.  Solicitor  General. 

Do  you  recollect  whether  lord  George  Gor- 
don left  his  house  upon  the  Saturday,  Sunday, 
and  Monday,  or  on  either  of  those  days  ? — 
My  lord  was  at  home  Saturday,  Sunday,  and 
Monday. 

You  saw  him.  at  home  those  days  ? — I  did. 

You  saw  him  upon  every  one  of  them  ? — 
Yes. 

You  are  sure  of  it? — I  am  sure  of  it. 

Court.  Do  you  mean  that  his  lordship  did 
not  go  out  on  Saturday,  Sunday,  or  Monday, 
or  only  that  he  was  at  home  some  part  of 
those  days  ?— A.  He  was  at  home  some  part 
of  the  days. 

Mr.  Erskine.  We  are  ready,  if  the  Court 
think  it  material,  to  go  into  evidence  to  shew 
where  his  lordship"  was  every  hour  and  every 
minute  of  those  days. 

Mr.  Alderman  Pugh  sworn. 
Examined  by  Mr.  Kenyan. 

I  believe  you  were  last  year  one  of  the 
sheriffs  of  the  city  of  London  ?— I  was. 

Do  you  recollect  being  in  the  month  of 
June  with  lord  George  Gordon  in  a  coach  i-~ 
I  remember  it  very  well.  I  hope  you  will 
excuse  me  if  I  should  not  be  more  particular 
in  every  transaction;  it  never  entered  my 
thoughts  that  I  should  come  here;  but  the 
substance  I  can  remember  very  well. 

Do  you  recollect  what  day  of  the  month  it 
was  ?~ It  was  on  Wednesday  the  7th,  I  be- 
lieve, about  the  hour  of  three  o'clock  in  the 
afternoon. 

His  lordship  being  in  the  same  coach  with 
you,  did  any  person  come  to  the  side  of  the 
coach?— A  young  man  came  with  half  a 
sheet  of  paper  that  was  written  upon ;  he 
seemed  to  be  in  great  agony ;  he  desired  the 
prisoner  to  set  his  name  to  it ;  he  said  u  his 
house  or  houses  were  in  danger  of  being  de- 
stroyed, and  he  wished  his  lordship  would  sign 
the  paper;"  now  I  am  not  quite  clear  whe- 
ther his  lordship  asked  my  opinion  about  it  or 
no,  and  whether  I  looked  at  it,  but  his  lord- 
ship did  sign  it. 

I  believe  you  signed  a  paper  as  well  as  lord 
George  Gordon  ? — No,  never. 

It  was  signed  immediately  after  it  was 
brought  to  his  lordship?— -I  believe  his  lord- 
ship  made  some  stop  at  first^  but  he  signed 
it ;  whether  he  asked  me  any  question  about 
it  I  do  not  remember,  but  his  lordship  did 
sign  it,  and  the  man  seemed  to  go  away 
happy. 

Are  you  Jure  you  signed  no  papers  in  the 
nature  of  protections  ? — I  am  clear  of  that. 
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The  Hon.  Thomas  Erskine:* 

Gentlemen  of  the  Jury;f  Mr,  Ken- 
yoaj  having  .informed  the  Court  that  we 
propose  to  call  no  other  witnesses,  it  is  now 
my  duty  to  address  myself  to  you,  as  counsel 
for  the  noble  prisoner  at  the  "bar,  the  whole 
evidence  being  closed ;— I  use  the  word 
closed,  because  it  is  certainly  not  finished, 
since  I  have  been  obliged  to  leave  the  place 
in  which  I  sat,||  to  disentangle  myself  from 
the  volumes  of  men's  names,  which  lay  there 
under  my  feet,  whose  testimony,  had  it  been 
necessary  for  the  defence,  would  have  con- 
firmed all  the  facts  that  are  already  in  evi- 
dence before  you. 

Gentlemen,  I  feel  myself  entitled  to  ex- 
pect, both  from  you  and  from  the  Court,  the 
greatest  indulgence  and  attention  ;— -I  am,  in- 
deed, a  greater  object  of  your  compassion, 
than  even,  my  noble  friend  whom  I  am  de- 
fending. He  rests  secure  in  conscious  inno- 
cence, and  in  the  well-placed  assurance,  that 
it  can  suffer  no  stain  in  your  hands : — not  so 
with  me  ;-— I  s,tand  up  before  you  a  troubled, 
I  am  afraid  a  guilty  man,  in  having  presumed 
to  accept  of  the  awful  task,  which  I  am  now 
called  upon  to  perform ;— a  task,  which  my 
learned  friend  who  spoke  before  me,  though 
he  has  justly  risen' by  extraordinary  capacity 
and  experience  to  the  highest  rank  in  his 
profession,  has  spoken  of  with  that  distrust 
and  diffidence,  which  becomes  every  Christian 
in  a  cause  of  blood.  If  Mr.  Kenyon  has  such 
feelings,  think  what  mine  must  be  ?— Alas  ! 

gentlemen,  who  am  I  ?— a  young  man  of  lit- 
e  experience,  unused  to  the  bar  of  criminal 
courts,  and  sinking  under  the  dreadful  con- 
sciousness of  my  defects.  _I  have  however 
this  consolation,  that  no  ignorance  nor  inat- 


*  From  this  speech  the  learned  and  discriminating 
reviewer  of  Lord  Erskine's  Speeches'  (see  16  Edin- 
burgh Review,  102)  says, "  We  are  unable  to  extract 
any  passages  which  can  give  a  just  notion  of  ils  cha- 
racter and  high  merits ;  for  Ihese  consist,  not  in  daz- 
zling sentences,  nor  in  particular  hursts  of  eloqnence, 
but  in  the  close  texlnre  of  the  whole  argument,  both 
where  Mr.  Erskine  lays  down  the  principles  of  trea- 
son-law,—skilfully  adapting  them  to  his  purpose,  by 
bringing  forward  aneh  parts  chiefly  as  suit  his  case, 
—and  illustrating  them  by  a  reference  to  circum- 
stances like  those  he  had  himself  to  deal  with,  and 
where  be  more  particularly  and  more  directly  makes 
the  application  of  those  doctrines  to  the  charges 
against  lord  George  Gordon.  The  whole  speech 
must  be  read,  and  even  carefully  studied,  before  a 
just  sense  of  the  talents  displayed  in  it  can  bo  enter- 
Jained,  or  a  conjecture  formed  of  iU  great  effects 
upon  the  audience  who  heard  it,  and  the  tribunal  to 
which  it  was  addressed." 

t  In  the  foHowingaccoont  of  Mr.  Erskine's  speech, 
I  have  availed  myself  of  the  report  of  it  in  the 
second  edition  of  Mr.  Ridgway's  Collection  of  Lord 
Erskine's  Speeches. 

t  Afterwards  Lord  Kenyon,  and  Chief  Justice  of 
the  Court  of  King's  bench. 

|  Mr.  Erskine  sat  originally  in  the  front  row,  under 
which  there  were  immense  piles  of  papers ;  and  he 
retired  back  before  be  began  to  address  the  Jury. 
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tention  on  my  part,  can  possibly  prevent  you 
from  seeing,  under  the  direction  of  the  judges, 
that  the  crown  has  established  no  case  of 
treason. 

Gentlemen,  I  did  expect,  that  the  Attorney 
General,  in  opening  a  great  and  solemn  state 
prosecution,  would  nave  at  least  indulged  the 
advocates  for  the  prisoner  with  his  notions  on 
the  law,  as  applied  to  the  case  before  you,  in 
less  general  terms. — It  is  very  common  in- 
deed, in  little  civil  actions,  to  make  such  ob- 
scure introductions  by  way  of  trap ; — but  in 
criminal  cases,  it  is  unusual  and  unbecoming; 
because  the  right  of  the  crown  to  reply,  even 
where  no  witnesses  are  called  by  the  prisoner, 
gives  it  thereby  the  advantage  of  replying, 
without  having  given  scope  for  observations 
on  the  principles  of  the  opening,  with  which 
the  reply  must  be  consistent. 

One  observation  he  has,  however,  made  on 
the  subject,  in  the  truth  of  which  I  heartily 
concur,  viz.  That  the  crime,  of  which  the 
noble  person  at  your  bar  stands  accused,  b 
the  very  highest  and  most  atrocious  that  a 
member  of  civil  life  can  possibly  commit; 
because  it  is  not?  like  all  other  crimes,  merely 
an  injury  to  society  from  the  breach  of  some 
of  its  reciprocal  relations,  but  is  an  attempt 
utterly  to  dissolve  and  destroy  society  altogether. 

In  nothing  therefore  is  the  wisdom  and 
justice  of  our  laws  so  strongly  and  eminently 
manifested,  as  in  the  rigid,  accurate,  cautious, 
explicit,  unequivocal  definition  of  what  shall 
constitute  this  high  offence ; — for,  high  trea- 
son consisting  in  the  breach  and  dissolution 
of  that  allegiance,  which  binds  society  toge- 
ther, if  it  were  left  ambiguous,  uncertain,  or 
undefined,  all  the  other  laws  established  for 
the  personal  security  of  the  subject  would  be 
utterly  useless;— since  this  offence,  which, 
from  its  nature,  is  so  capable  of  being  created 
and  nidged  of,  by  rules  of  political  expediency 
on  the  spur  of  the  occasion,  would  be  a  rod 
at  will  to  bruise  the  most  virtuous  members 
of  the  community,  whenever  virtue  might  be- 
come troublesome  or  obnoxious  to  a  bad  Go- 
vernment. ° 

Injuries  to  the  persons  and  properties  of 
our  neighbours,  considered  as  individual*, 
which  are  the  subjects  of  all  other  criminal 
prosecutions,  are  not  only  capable  of  greater 
precision,  but  the  powers  of  the  state  can  be 
but  rarely  interested  in  straining  them,  be- 
yond their  legal  interpretation  ;-3>ut  if  r>«r- 
son,  where  the  government  itself  is  directly  of- 
fended, were  left  to  the  judgment  of  its  rm~ 
nisters,  without  any  boundaries,— nay,  with-, 
out  the  most  broad,  distinct,  and  inviolable 
boundaries  marked  out  by  law,— there  could 
be  no  public  freedom,— and  the  condition  of 
an  Englishman  would  be  no  better  than  a 
slave's  at  the  foot  of  a  sultan ;  since  there  U 
little  difference  whether  a  man  dies  by  the 
stroke  of  a  sabre,  without  the  forms  of  a  trial, 
or  by  the  most  pompous  ceremonies  of  justice, 
if  the  crime  could  be  made  at  pleasure  by  the 
state  to  fit  the  fact  that  was  to  be  tried. 
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Would  to  God,  gentlemen  of  the  jury,  that 
this  were  an  observation  of  theory  alone,  and 
that  the  page  of  our  history  were  not  blotted 
with  so  many  melancholy  disgraceful  proofs 
of  its  truth! — but  these  proofs,  melancholy 
and  disgraceful  as  they  are,  have  become  glo- 
rious monuments  of  the  wisdom  of  our  fathers, 
and  ought  to  be  a  theme  of  rejoicing  and 
emulation  to  us;  since  from  the  mischiefs 
constantly  arising  to  the  state  from  every  ex- 
tension of  the  ancient  law  of  treason,  the 
ancient  law  of  treason  has  been  always  re- 
stored, and  the  constitution  at  different  pe- 
riods washed  clean, — though  unhappily  with 
the  blood  of  oppressed  and  innocent  men. 

When  I  speak  of  the  ancient  law  of  trea- 
son, I  mean  the  venerable  statute  of  king 
Edward  the  third,  on  which  the  indictment 
you  are  now  trying  is  framed; — a  statute 
made,  as  its  preamble  sets  forth,  for  the  more 
precise  definition  of  this  crime,  which  had 
not,  by  the  common  law,  been  sufficiently 
explained;  and  consisting  of  different  and 
distinct  members,  the  plain  unextended  letter 
of  which  was  thought  to  be  a  sufficient  pro- 
tection to  the  person  and  honour  of  the  sove- 
reign, and  an  adequate  security  for  the  laws 
committed  to  his  execution.  I  shall  mention 
only  two  of  the  number,  the  others  not  being 
in  the  remotest  degree  applicable  to  the  pre- 
sent accusation. 

To  compass,  or  imagine  the  death  of  the 
king ;  such  imagination,  or  purpose  of  the 
mind  (visible  only  to  its  great  Author),  being 
manifested  by  some  open  act ;  an  institution 
obviously  directed,  not  only  to  the  security  of 
his  natural  person,  but  to  the  stability  of  the 
government ;  the  life  of  the  prince  being  so 
interwoven  with  the  constitution  of  the  state, 
that  an  attempt  to  destroy  the  one,  is  justly 
held  to  be  a  rebellious  conspiracy  against  the 
other. 

Secondly,  which  is  the  crime  charged  in 
the  indictment,  To  levy  war  against  him  in  his 
realm ; — a  term  that  one  would  think  could 
require  no  explanation,  nor  admit  of  any  am- 
biguous construction  amongst  men,  who  are 
willing  to  read  laws  according  to  the  plain 
signification  of  the  language,  in  which  they 
are  written ;  but  which  nas  nevertheless  been 
an  abundant  source  of  that  constructive  cavil, 
which  this  sacred  and  valuable  act  was  made 
expressly  to  prevent.  The  real  meaning  of 
this  branch  of  it,  as  it  is  bottomed  in  policy, 
reason,  and  justice, — as  it  is  ordained  in  plain 
unambiguous  words, — as  it  is  confirmed  by 
the  precedents  of  justice,  and  illustrated  by 
the  writings  of  the  great  lights  of  the  law,  in 
different  ages  of  our  history,  I  shall,  before  I 
sit  down,  impress  upon  your  minds  as  a  safe, 
unerring  standard,  .by  which  to  measure  the 
evidence  you  have  heard.  At  present  I  shall 
only  say,  that  far  and  wide  as  judicial  deci- 
sions have  strained  the  construction  of  levy- 
ing war,  beyond  the  warrant  of  the  statute, 
to  the  discontent  of  some  of  the  greatest 
ornaments  of  th«  profession,  they  hurt  not 
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me ; — as  a  citizen  I  may  disapprove  of  them, 
— but  as  advocate  for  the  noble  person  at 
your  bar,  I  need  not  impeach  their  authority; 
because  none  of  them  have  said  more  than 
this, — that  war  may  be  levied  against  the 
king  in  his  realm,  not  only  by  an  insurrec- 
tion to  change,  or  to  destroy  the  fundamental 
constitution  of  the  government  itself  by  re- 
bellious war,  but,  by  the  same  war,  to  endea- 
vour to  suppress  the  execution  of  the  laws  it 
has  enacted,  or  to  violate  and  overbear  the 
protection  they  afford,  not  to  individuals 
(which  is  a  private  wrong),  but  to  any  general 
class  cr  description  of  the  community,  by 

PREMEDITATED  OPEN  ACTS  OF  VIOLENCE,  HOS- 
TILITY,  AND   FORCE. 

Gentlemen,  I  repeat  these  words,  and  call 
solemnly  on  the  judges  to  attend  to  what  I 
say,  and  to  contradict  me  if  I  mistake  the 

law, BY  PREMEDITATED,  OPEN  ACTS  OF  VIO- 
LENCE, hostility,  and  force; — nothing 
equivocal ; — nothing  ambiguous ; — no  inti- 
midations, or  overawings,  which  signify  no- 
thing precise  or  certain,  because  what  frightens 
one  man,  or  set  of  men,  may  have  no  effect 
upon  another ; — but  that  which  compels  and 

COERCFS; OPEN  VIOLENCE  AND  FORCE. 

Gentlemen,  this  is  not  only  the  whole  text, 
but,  I  submit  it  to  the  learned  judges,  under 
whose  correction  I  am  happy  to  speak,  an 
accurate  explanation  of  the  statute  of  treason, 
as  far  as  it  relates  to  the  present  subject, 
taken  in  its  utmost  extent  of  judicial  con- 
struction, and  which  you  cannot  but  see  not 
only  in  its  letter,  but  in  its  most  strained  sig- 
nification, is  confined  to  acts  which  imme- 
diately,—openly, — and  unambiguously,  strike 
at  the  very  root  and  being  of  government, 
and  not  to  any  other  offences,  however  inju- 
rious to  its  peace.  x 

Such  were  the  boundaries  of  high  treason 
marked  out  in  the  reign  of  Edward  the  third ; 
and  as  often  as  the  vices  of  bad  princes, 
assisted  by  weak  submissive  parliaments,  ex- 
tended state  offences  beyond  the  strict  letter 
of  that  act,  so  often  the  virtue  of  better 
princes  and  wiser  parliaments  brought  them 
tack  again. 

A  long  list  of  new  treasons,  accumulated  in 
the  wretched  reign  of  Richard  the  second, 
from  which  (to  use  the  language  of  the  act 
that  repealed  them)  "  no  man  knew  what  to 
do  or  say  for  doubt  of  the  pains  of  death," 
were  swept  away  in  the  first  vear  of  Henry 
the  fourth,  his  successor ;  and"  many  more, 
which  had  again  sprung  up  in  the  following 
distracted  arbitrary  reigns,  putting  tumults 
and  riots  on  a  footing  with  armed  rebellion, 
were  again  levelled  in  the  first  year  of  queen 
Mary,  and  the  statute  of  Edward  made  once 
more  the  standard  of  treasons. — The  acts  in- 
deed for  securing  his  present  majesty's  illus- 
trious house  from  the  machinations  of  those 
very  Papists,  who  ere  now  so  highly  in  favour, 
have  since  that  time  been  added  to  the  list ; 
but  these  not  being  applicable  to  the  present 
case,  the   ancient  statute  is  still  our  only 
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guide;  which  is  so  plain  and  simple  in  its 
object,  so  explicit  and  correct  in  its  terms,  as 
to  leave  no  room  for  intrinsic  error;  and  the 
-wisdom  of  its  authors  has  shut  the  door 
against  all  extension  of  its  plain  letter ;  de- 
claring in  the  very  body  of  the  act  itself,  that 
nothing  out  of  that  plain  letter  should  be 
brought  within  the  pale  of  treason  by  infe- 
rence or  construction,  but  that,  if  any  such 
cases  happened,  they  should  be  referred  to 
the  parliament. 

This  wise  restriction  has  been  the  subject 
of  much  just  eulogium  by  all  the  most  cele- 
brated writers  on  the  criminal  law  of  Eng- 
land. Lord  Coke  says,— The  parliament  that 
made  it  was  on  that  account  called  Benedic- 
tum  or  Blessed :  and  the  learned  and  virtuous 
judge  Hale,  a  bitter  enemy  and  opposer  of 
constructive  treasons,  speaks  of  this  sacred 
institution  with  that  enthusiasm,  which  it 
cannot  but  inspire  in  the  breast  of  every 
lover  of  the  just  privileges  of  mankind. 

Gentlemen,  in  these  mild  days,  when  juries 
are  so  free,  and  judges  so  independent,  per- 
haps all  these  observations  might  have  been 
spared  as  unnecessary ;— but  they  can  do  no 
harm ;  and  this  history  of  treason,  so  honour- 
able to  England,  cannot  (even  imperfectly  as 
I  have  given  it)  be  unpleasant  to  English- 
men. At  all  events,  it  cannot  be  thought  an 
inapplicable  introduction  to  saying,  that  lord 
George  Gordon,  who  stands  before  you  in- 
dicted for  that  crime, — is  not, — cannot  be 
guilty  of  it,  unless  he  has  levied  war  against 
the  king  in  his  realm,  contrary  to  the  plain 
letter,  spirit,  and  intention  of  the  Act  of  the, 
35th  of  Edward  the  3rd;  to  be  extended  by 
no  new  or  occasional  constructions, — to  be  strain- 
ed by  no  fancied  analogies,— to  be  measured  by 
no  rules  of  political  expediency,— to  be  judged 
of  by  no  theory,— to  be  determined  by  the 
wisdom  of  no  individual,  however  wise,— but  to 
be  expounded  by  the  simple,  genuine  letter  of 
the  law. 

Gentlemen,  the  only  overt  act  charged  in 
the  indictment  is — the  assembling  the  multi- 
tude, which  we  all  of  us  remember  went  up 
■with  the  petition  of  the  associated  Protestants 
on  the  2nd  day  of  last  June;  and  m  address- 
ing myself  to  a  humane  and  sensible  jury  of 
Englishmen,  sitting  in  judgment  on  the  life 
of  a  fellow-citizen,  more  especially  under  the 
direction  of  a  court  so  filled  as  this  is,  I  trust 
I  need  not  remind  you,  that  the  purposes  of 
that  multitude,  as  originally  assembled  on 
that  day,  and  the  purposes  and  acts  of  him  who 
assembled  them,  are  the  sole  objects  of  investiga- 
tion; and  that  all  the  dismal  consequences 
which  followed,  and  which  naturally  link 
themselves  with  this  subject  in  the  firmest 
minds,  must  be  altogether  cut  off,  and  ab- 
stracted from  your  attention,-~/ariAer  than 
the  evidence  warrants  their  admission.  Indeed, 
if  the  evidence  had  been  co-extensive  with 
these  consequences;— if  it  had  been  proved 
that  the  same  multitude,  under  the  direction 
ef  lard  George  Gordon,  had  afterwards  at- 


tacked the  Bank,— broke  open  the  prisons,— 
and  .set  London  in  a  conflagration,  I  should 
not  now  be  addressing  you. — Do  me  the  jus* 
tice  to  believe,  that  I  am  neither  so  foolish  as 
to  imagine  I  could  have  defended  him,  nor  so 
profligate  as  to  wish  it  if  I  could. — But  when 
it  has  appeared,  not  only  by  the  evidence  in 
the  cause,  but  by  the  evidence  of  the  thing 

itself, — BY  THB  ISSUES  OP  LIFE,  WHICH  MAY 
BE    CALLED    THE  EVIDENCE    OF   HEAVEN,   that 

these  dreadful  events  were  either  entirely  un- 
connected with  the  assembling  of  that  mul- 
titude to  attend  the  petition  of  the  Protest- 
ants, or,  at  the  very  worst,  the  unforeseen, 
undesigned,  unabetted,  and  deeply  regretted 
consequences  of  it,  I  confess  the  seriousness 
and  solemnity  of  this  trial  sink  and  dwindle, 
away. — Only  abstract  from  your  minds  all 
that  misfortune,  accident,  and  the  wickedness 
of  others  have  brought  upon  the  scene;  and 
the  cause  requires  no  advocate. — When  I  say 
that  it  requires  no  advocate,  I  mean  that  it 

Suires  no  argument  to  screen  it  from  the 
It  of  treason  :  for  though  I  am  perfectly 
convinced  of  the  purity  of  mv  noble  friends 
intentions,  yet  I  am  not  bound  to  defend  his 
prudence,  nor  to  set  it  up  as  a  pattern  for 
imitation ;  since  you  are  not  trying  him  for 
imprudence,  for  indiscreet  zeal,  or  for  want 
of  foresight  and  precaution,  but  for  a  delibe- 
rate and  malicious  predetermination  to  over- 
power the  laws  and  government  of  his  coun- 
try, by  HOSTILE,  REBELLIOUS  FORCE. 

The  indictment  therefore  first  charges,  that 
the  multitude,  assembled  on  the  2nd  of  June, 

"  WERE  ARMED  AND  ARRAYED    IN    A  WA.BLIKE 

manner  :"  which  indeed,  if  it  had  omitted  to 
charge,  we  should  not  have  troubled  you  with 
any  defence  at  all,  because  no  judgment  could 
have  been  given  on  so  defective  an  indict- 
ment ;  for  the  statute  never  meant  to  put  an 
unarmed  assembly  of  citizens  on  a  footing 
with  armed  rebellion ;  and  the  crime,  what- 
ever it  is,  must  always  appear  on  the  record 
to  warrant  the  judgment  of  the  court. 

It  is  certainly  true,  that  it  has  been  held 
to  be  matter  of  evidence,  and  dependent  on 
circumstances,  what  numbers,  or  species  of 
equipment  and  order,  though  not  the  regular 
equipment  and  order  of  soldiers,  shall  consti- 
tute an  army;  so  as  to  maintain  the  averment 
in  the  indictment  of  a  warlike  array ;  and 
likewise,  what  kinds  of  violence,  though  not 
pointed  at  the  king's  person,  or  the  existence 
of  the  government,  snail  be  construed  to  be 
war  against  the  king :  but  as  it  has  never 
yei.  been  maintained  in  argument,  in  any 
court  of  the  kingdom,  or  even  speculated  upon 
in  theory,  that  a  multitude,  without  either 
weapons  offensive  or  defensive  of  any  sort 
or  kind,  and  yet  not  supplying  the  want  of 
them  by  such  acts  of  violence,  as  multitudes 
sufficiently  great  can  achieve  without  them, 
was  a  hostile  array  within  the  statute ;— as  it 
has  never  beeen  asserted  by  the  wildest  ad- 
venturer in  constructive  treason,  that  a  mul- 
titude,~-armed  with    nothiiig,---*hreatetung 
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Bothing^-and  doing  nothings  was  an  army 
levying  war;  I  am  entitled  to  say,  that  the 
evidence  does  not  support  the  first  charge  in 
the  mdktment;  but  that,  on  the  contrary, 
it  is  manifestly  false ;— false  in  the  know- 
ledge of  the  crown,  which  prosecutes  it; — 
false  in  the  knowledge  of  every  man  in 
London,  who  was  not  bed-ridden  on  Fri- 
day the  2nd  of  June,  and  who**  saw  the 
peaceable  demeanour  of  the  associated  Pro- 
testants. 

But  you  will  hear,  no  doubt,  from  the  So- 
licitor General  (for  they  have  saved  all  their 
intelligence  for  the  reply),  that  fury  sup- 
plies arms;— ;/i<OT  arma  mtnistrat; — aad  the 
case  of  Dainmaree*  will,  I  suppose,  be  re- 
ferred to ;  where  the  people  assembled,  had 
no  banners  W  arms,  but  only  clubs  and  blud- 
geons :  yet  the  ringleader,  who  led  them  on 
to  mischief,  was  adjudged  to  be  guilty  of  high 
treason  for  levying  war.  This  judgment  it  is 
not  my  purpose  to  impeach,  for  I  have  no 
time  lor  digression  to  points  that  do  not  press 
upon  me. — In  the  case  of  Dammaree,  the 
mob,  though  not  regularly  armed,  were  pro- 
vided with  such  weapons  as  best  suited  their 
mischievous  designs; — their  designs  were, 
besides,  open  and  avowed,  and  all  the  mischief 
was  done  that  could  have  been  accomplished, 
if  they  had  been  in  the  completes t  armour; — 
thev  burnt  dissenting  meeting-houses  protect- 
ed dv  law,  and  Dammaree  was  taken  at  their 
bead,  in  flagrante  delicto,  with  a  torch  in  his 
band,  not  only  in  the  very  act  of  destroying 
one  or  them,  but  leading  on  his  followers,  m 
person,  to  the  avowed  destruction  of  all  the 
rest.— There  could  therefore  be  no  doubt  of 
his  purpose  and  intention,  nor  any  great  doubt 
that  the  perpetration  of  such  purpose  was, 
from  its  generality*  high  treason,  if  perpe- 
trated by  such  a  force,  as  distinguishes  a 
felonious  riot  from  a  treasonable  levying  of 
war. — The  principal  doubt  therefore  in  that 
case  was,  whether  such  an  unarmed  riotous 
force  was  war,  within  the  meaning  of  the  sta- 
tute; and  on  that  point' very  learned  men 
nave  differed ;  nor  snail  I  attempt  to  decide 
between  them,  because  in  this  one  point  they 
all  agree.  Gentlemen,  I  beseech  von  to  attend 
to  me  here. — I  say  on  this  paint  they  all  agree ; 
that  it  is  the  intention  of  assembling  them, 
which  Jonas  t^e  guilt  of  treason  :  I  will  give  it 
you  in  the  words  of  high  authority, — the 
learned  Foster ;  whose  private  opinions  will. 
no  doubt,  be  pressed  upon  you  as  doctrine  ana 
law,  and  which,  if  taken  together,  as  all  opi- 
nions ought  to  be,  and  not  extracted  in 
smuggled  sentences  to  serve  a  shallow  trick, 
I  am  contented  to  consider  as  authority. 

That  great  judge,  immediately  after  sup- 
porting the  case  of  Dammaree,  as  a  levying 
war  within  the  statute,  against  the  opinion  of 
Hale,  in  a  similar  case.  viz.  the 'destruction  of 
bawdy-houses,  which  Happened  in  his  time, 
says,  "  The  true  criterion  therefore  seems  to  be 

•  See  it,  Vol.  15,  p.  Ml. 
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quo  ammo  did  the  parties  assemble  f —with 
what  intention  did  they  meet  ?" 

On  that  issue,  then,  by  which  I  am  sup-* 
ported  by  the  whole  body  of  the  criminal  law 
of  England;— ^concerning  which  there  are  no 
practical  precedents  of  the  courts  that  clash, 
nor  even  abstract  opinions  of  the  closet  that 
differ,  I  come  forth  with  boldness  to  meet  the 
crown;  for  even  supposing  that  peaceable 
multitude,  though  not  hostttely  arrayed,— 
though  without  one  species  of  weapon  among N 
them, — though  assembled  without  plot  or 
disguise  by  a  public  advertisement,  extorting, 
nay  commanding  peace,  and  invitine  the  ma- 
gistrates to  be  present  to  restore  it,  if  broken  : 
— though  composed  of  thousands  who  are 
now  standing  around  you,  ummpeached  and 
unreproved,  yet  who  are  all  principals  in  trea- 
sotij  if  such  assembly  was  treason ;  sup- 
posing, I  say,  this  multitude  to  be  neverthe- 
less an  army  within  the  statute,  still  the  great 
question  would  remain  behind,  on  which  the 
guilt  or  innocence  of  the  accused  must  singly 
depend,  and  which  it  is  your  exclusive  pro* 
vince  to  determine: — namely,  whether  they 
were  assembled  by  my  noble  client,  for  the 
traitorous  purpose  charged  in  the  indictment  f 
— For  war  must  not  only  be  levied,  but  it 
must  be  levied  against  the  king  in  his  realm, 
t.  e.  either  directly  against  his  person  to  alter 
the  constitution  of  the  government,  of  which 
he  is  the  head,  or  to  suppress  the  laws  com* 
milted  to  his  execution,  by  rebellious  force. 
You  must  find  that  lord  George  Gordon  as* 
sembled  these  men  with  that  traitorous  inten- 
tion:— you  must  find  not  merely  a  riotous 
illegal  petitioning^ — not  a  tmaultuous,  inde- 
cent importunity  to  influence  parliament,—* 
not  the  compulsion  of  motive,  from  seeing  so 
great  a  body  of  people  united  in  sentiment 
and  clamorous  supplication* — but  the  abso- 
lute, UNEQUIVOCAL  COMPULSION  OF  FORCE, 
FROM  THE  HOSTILE  ACTS  OF  NUMBERS  UNITED 
IN  REBELLIOUS  CONSPIRACY  AND  ARMS. 

This  is  the  issue  you  are  to  try  :  for 
crimes  of  all  denominations  consist  wholly  in 
the  purpose  of  the  human  will  producing  the  , 
act :  Actus  non  facu\  reum  nisi  mens  sit  rea~— 
The  act  does  not  constitute  guilt,  unless  the  ' 
mind  be  guilty.  This  is  the  great  text  from 
which  the  whole  moral  of  penal  justice  is  de- 
duced :  it  stands  at  the  top  of  the  criminal 
page,  throughout  all  the  volumes  of  our  hu- 
mane and  sensible  laws ;  and  lord  chief  jus- 
tice Coke,  whose  chapter  on  this  crime  is  the 
most  authoritative  and  masterly  of  all  his 
valuable  works,  ends  almost  every  sentence 
with  an  emphatical  repetition  of  it. 

The  indictment  must  charge  an  open  act, 
because  the  purpose  of  the  mind,  which  is 
the  object  of  tria\  can  only  be  known  by  ac- 
tions ;  or,  again  to  use  the  words  of  Foster* 
who  has  ably  and  accurately  expressed  it, 
"  the  traitorous  purpose  is  the  treason,  the 
overt  act,  the  means  made  use  of  to  effec- 
tuate the  intentions  of  the  heart." — But  why 
should  I  borrow  the  language  of  Foster,  or  of 
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any  other  man,  when  the  language  of  the  in- 
dictment itself  is  lying  before  our  eyes  ?  What 
does  it  say?-— Does  it  directly  charge  the 
overt  act  as  in  itself  constituting  the  crime  ? 
—No. — It  charges  that  the  prisoner  "  mali- 
ciously and  traitorously  did  compost,  imagine, 
and  intend  to  raise  and  levy  war  and  rebellion 
against  the  king;" — this  is  the  malice  pre- 
pense of  treason ; — and  that  to  fulfil  and  bring 
to  effect  such  traitorous  computings  and  inten- 
tions, he  did,  on  the  day  mentioned  in  the  in- 
dictment, actually  assemble  them,  and  levy 
war  and  rebellion  against  the  king. — Thus 
the  law.  which  is  made  to  correct  and  punish 
the  wickedness  of  the  heart,  and  not  the  un- 
conscious deeds  of  the  body,  goes  up  to  the 
fountain  of  human  agency,  and  arraigns  the 
lurking  mischief  of  the  soul,  dragging  it  to 
light  by  the  evidence  of  open  acts. — The  hos- 
tile mind  is  the  crime ;  and,  therefore,  unless 
the  matters  which  are  in  evidence  before  you, 
do,  beyond  all  doubt  or  possibility  of  error, 
convince  you  that  Jhe  prisoner  is  a  determined 
traitor  in  his  heart,  he  is  not  guilty. 

It  is  the  same  principle  which  creates  all 
the  various  degrees  of  homicide,  from  that 
which  is  excusable,  to  the  malignant  euilt  of. 
murder.— The  fact  is  the  same  in  ail, — the 
death  of  the  man  is  the  imputed  crime ;  but 
the  intention  makes  all  the  difference ;  and  he 
who  killed  him  is  pronounced  a  murderer, — 
a  single  felon, — or  only  an  unfortunate  man, 
as  the  circumstances,  by  which  his  mind  is  de- 
ciphered to  the  jury,  show  it  to  have  been 
cankered  by  deliberate  wickedness,  or  stirred 
up  by  sudden  passions. 

Here  an  immense  multitude  was,  beyond 
all  doubt,  assembled  on  the  2d  of  June ;  but 
whether  he  that  assembled  them  be  guilty  of 
high  treason,  of  a  high  misdemeanor,  or  only 
of  the  breach  of  the  act  of  king  Charles  the 
2n^  against  tumultuous  petitioning  (if  such 
an  act  still  exists),  depends  wholly  upon  the 
evidence  of  his  purpose  in  assembling  them, 
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poses :  but  they  must  leave  it  to  your  deci- 
sion, and  to  yours  alone,  whether  the  acta 
proved  appear,  in  the  present  instance,  under 
all  the  circumstances,  to  have  arisen  from  the 
causes  which  form  the  essence  of  this  high 
crime. 

Gentlemen,  you  have  now  heard  the  law  of 
treason ;  first  iu  the  abstract,  and  secondly  as 
it  applies  to  the  general  features  of  the7  case : 
and  you  have  heard  it  with  as  much  sincerity 
as  if  I  had  addressed  you  upon  my  oath  from 
the  bench  where  the  judges  sit. — I  declare  to 
you  solemnly,  in  the  presence  of  that  great 
Being,  at  whose  bar  we  must  all  hereafter  ap- 
pear, that  I  have  used  no  one  art  of  an  advo- 
cate, but  have  acted  the  plain  unaffected  part 
of  a  Christian  man,  instructing  the  consciences 
of  his  fellow-citizens  to  do  justice.  If  I  have 
deceived  you  on  the  subject,  I  am  myself  de- 
ceived;— and  if  I  am  misled  through  igno- 
rance, my  ignorance  is  incurable,  for  I  Have 
spared  no  pains  to  understand  it.  I  am  not 
stiff  in  opinions ;  but  before  I  change  any  one 
of  those  that  I  have  given  you  to-day,  I  must 
see  some  direct  monument  of  justice  that  con- 
tradicts them :  for  the  law  of  England  pays  no 
respect  to  theories,  however  ingenious,  or  to 
authors,  however  wise  ;  and  therefore,  unless 
you  hear  me  refuted  by  a  series  of  direct  pre- 
cedents, and  not  by  vague  doctrine,  if  you  wish 
to  sleep  in  ye&ce,  follow  me. 

And  now  the  most  important  part  of  our 
task  begins,  namely,  the  application  of  the 
evidence  to  the  doctrines  I  have  laid  down; 
for  trial  is  nothing  more,  than  the  reference  of 
facts  to  a  certain  rule  of  action,  and  a  long 
recapitulation  of  them  only  serves  to  distract 
and  perplex  the  memory,  without  enlighten- 
ing the  judgment,  unless  the  great  standard 
principle  by  which  they  are  to  be  measured  is 
fixed,  and  rooted  in  the  mind. — When  that  is 
done  (which  I  am  confident  has  been  done  by 
you),  every  thing  worthy  of  observation  falls 
naturally  into  its  place,  and  the  result  is  safe 


— to  be  gathered  by  you,  and  by  you  alone,  I  and  certain. 

from  the  whole  tenour  of  his  conduct ; — and  I      Gentlemen,  it  is  already  in  proof  before  you 

to  be  gathered  not  by  inference  or  probability,  \  (indeed  it  is  now  a  matter  of  history),  that  an 


or  reasonable  presumption,  but  in  the  words 
of  the  act,  proveably ;  .that  is,  in  the  full  un- 
erring force  of  demonstration.  .  You  are  called 
upon  your  oaths  to  say,  not  whether  lord 
George  Gordon  assembled  the  multitudes  in 
the  place  charged  in  the  indictment,  for  that 
is.  not  denied  ;  but  whether  it  appears  by  the 
facts  produced  in  evidence  for  the  crown, 
when  confronted  with  the  proofs  which  we 
have  laid  before  you,  that  he  assembled  them 
tn  hostile  array,  and  with  a  hostile  mind,  to 
take  the  laws  into  his  own  hands  by  main  force, 
and  to  dissolve  the  constitution  of'  the  govern- 
ment, unless  his  petition  should  be  listened  to  by 
parliament. 

That, — it  is  your  exclusive  province  to  de- 
termine. The  court  can  only  tell  yqu  what 
acts  the  law,  in  its  general  theory,  holds  to 
be  high  treason,  on  the  general  assumption, 
that  such  acts  proceed  from  traitorous  pur- 


act  of  parliament  passed  in  the  session  of  1778, 
for  the  repeal  ot  certain  restrictions,  which 
the  policy  of  our  ancestors  had  imposed  upon 
the  Roman  Catholic  religion,  to  prevent  its 
extension,  and  to  render  its  limited  toleration 
harmless;  restrictions,  imposed  not  because 
our  ancestors  took  upon  them  to  pronounce 
that  faith  to  be  offensive  to  God,  but  because 
it  was  incompatible  with  good  faith  to  man; 
— being  utterly  inconsistent  with  allegiance  to 
a  Protestant  government,  from  their  oaths  and 
obligations,  to  which  it  gave  them  not  only  a 
release,  but  a  crown  of  glory,  as  the  reward  of 
treachery  and  treason. 

It  was  indeed  with  astonishment,  that  I 
heard  the  Attorney  General  stigmatize  those 
wise  regulations  of  our  patriot  ancestors  with 
the  title  of  factious  and  cruel  impositions 
on  the  consciences  and  liberties  of  their  fei- 
low-citizens. — Gentlemen,  they  were  at  the 
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time  wise  and  salutary  regulations;  regula- 
tions to  which  this  country  owes  its  freedom, 
and  his  majesty  his  crown; — a  crown  which 
he  wears  under  the  strict  entail  of  professing 
and  protecting  that  religion  which  they  were 
made  to  repress; — and  which  I  know  my 
noble  friend  at  the  bar  joins  with  me,  and  with 
all  good  men,  in  wishing,  that  he  and  his  pos- 
terity may  wear  for  ever. 

It  is  not  my  purpose  to  recall  to  your  minds 
the  fatal  effects,  which  bigotry  has  in  former 
days  produced  in  this  island.  I  will  not  follow 
the  example  the  crown  has  set  me,  by  making 
an  attack  on  your  passions,  on  subjects  foreign 
to  the  object  before  you ; — I  will  not  call  your 
attention  from  those  flames,  kindled  by  a  vil- 
lainous banditti  (which  they  have  thought  fit, 
in ,  defiance  of  evidence,  to  introduce),  by 
bringing  before  your  eyes  the  more  cruel 
flames,  in  which  the  bodies  of  our  expiring, 
meek,  patient,  Christian  fathers,  were  little 
more  .than  two  centuries  ago  consuming  in 
SmithfieW ;— I  *ill  not  call  up  from  the  graves 
of  martyrs  all  the  precious  holy  blood  that  has 
been  spdt  in  this  land  to  save  its  established 
government  and  its  reformed  religion,  from 
the  secret  villainy,  and  the  open  force  of  Pa- 
pists ; — the  cause  does  not  stand  in  need  even 
of  such  honest  arts,  and  I  feel  my  heart  too 
big,  voluntarily  to  recite  such  scenes,  when  I 
reflect  that  some  of  my  own,  and  my  best  and 
dearest  progenitors,  from  whom  I  glory  to  be 
descended,  ended  their  innocent  lives  in  pri- 
sons and  in  exile  only  because  they  were  Pro- 
testants. 

Gentlemen,  whether  the  great  lights  of 
science  and  of  commerce,  which  since  those 
disgraceful  times  have  illuminated  Europe, 
may,  by  dispelling  these  shocking  prejudices, 
have  rendered  the  Papists  of  this  clay  as  safe 
and  trusty  subjects  as  those,  who  conform  to 
the  national  religion  established  by  law,  I 
shall  not  take  upon  me  to  determine ; — it  is 
wholly  unconnected  with  the  present  inquiry  • 
— we  are  not  trying  a  question  either  or  divi- 
nity, or  civil  policy ;  and  I  shall  therefore  not 
enteral  all  into  the  motives  or  merits  of  trie 
act,  that  produced  the  Protestant  petition  to 
parliament :  it  was  certainly  introduced  by 
persons  who  cannot  be  named  by  any  good 
citizen  without  affection  and  respect :  but  this 
I  will  say,  without  fear  of  contradiction — that 
it  was  sudden  and  unexpected ;— that  it  passed 
with  uncommon  precipitation,  considering  the 
magnitude  of  the  object ; — that  it  underwent 
no  discussion ;  —  and  that  the  heads  of  the 
church,  the  constitutional  .guardians  of  the 
national  religion,  were  never  consulted  upon 
it.— Under  such  circumstances  it  is  no  wonder 
that  many  sincere  Protestants  were  alarmed ; 
and  they  had  a  right  to  spread  their  apprehen- 
sions ;  it  is  the  privilege  and  the  duty  of  all 
the  subjects  of  England  to  watch  over  their 
religious  and  civil  liberties,  and  to  approach 
either  their  representatives  or  the  throne  with 
their  fears  and  their  complaints, — a  privilege 
which  has  been  bought  with  the  dearest  blood 


of  our  ancestors,  and  which  is  confirmed  to  us 
by  law,  as  our  ancient  birthright  and  inhe- 
ritance. 

Soon  after  the  repeal  of  the  act,  the  Protes- 
tant Association  began,  and  from  small  begin- 
nings extended  over  England  and  Scotland. — 
A  deed  of  association  was  signed,  by  all  legal 
means  to  oppose  the  growth  of  Popery ;  and 
which  of  the  advocates  for  the  crown  wilt 
stand  up,  and  say,  that  such  an  union  was 
illegal?  Their  union  was  perfectly  constitu- 
tional ;— there  was  no  obligation  of  secrecy ; 
— their  transactions  were  all  public; — a  com- 
mittee was  appointed  for  regularity  and  cor- 
respondence ;-Muid  circular  letters  were  sent 
to  all  the  dignitaries  of  the  church,  inviting 
them  to  join  with  them  in  the  protection  or 
the  national  religion. 

All  this  happened  before  lord  George  Gor- 
don was  a  member  of,  or  the  most  distantly 
connected  with  it;  for  it  was  not  till  Novem- 
ber 1779,  that  the  London  Association  made 
him  an  offer  of  their  chair,  by  an  unanimous 
resolution  communicated  to  him,  unsought  and 
unexpected^  in  a  public  letter  signed  by  the 
secretary  in  the  name  of  the  whole  body ;  and 
from  that  day  to  the  day  he  was  committed  to 
the  Tower,  I  will  lead  him  by  the  hand  in 
your  view,  that  you  may  see  there  is  no  blame 
in  him.  Though  all  his  behaviour  was  unre- 
served and  public,  and  though  watched  by 
wicked  men  for  purposes  of  vengeance,  the 
crown  has  totally  failed  in  giving  it  such  a 
context,  as  can  justify,  in  the  mind  of  any 
reasonable  man,  the  conclusion  it  seeks  to 
establish. 

This  will  fully  appear  hereafter ;  but  let  us 
first  attend  to  the  evidence  on  the  part  of  the 
crown. 

The  first  witness  to  support  this  prosecu- 
tion is, 

William  Hay— a  bankrupt  in  fortune  he 
acknowledged  himself  to  be,  and' I  am  afraid 
he  is  a  bankrupt  in  conscience.  Such  a  scene 
of  impudent,  ridiculous  inconsistency,  would 
have  utterly  destroyed  his  credibility,  in  the 
most  trifling  civil  suit ;  and  I  am,  therefore, 
almost  ashamed  to  remind  you  of  his  evidence, 
when  I  reflect  that  you  will  never  suffer  it  to 
glance  across  your  minds  on  this  solemn  oc- 
casion. 

This  man,  whom  I  may  now,  without  of- 
fence or  slander,  point  out  to  you  as  a  dark 
Popish  spy,  who  attended  the  meetings  of  the 
London  Association,  to  pervert  their  harmless 
purposes,'  conscious  that  the  discovery  of  his 
character,  would  invalidate  all  bis  testimony, 
endeavoured  at  first  to  conceal  the  activity  of 
his  zeal,  by  denying  that  he  had  seen  any  of 
the  destructive  scenes  imputed  to  the  Protes- 
tants ;  yeC  almost  in  the  same  breath  it  came 
out,  kw  hi*  own  confession,  that  there  was 
hardly  a  place,  public  or  private,  where  riot 
had  erected  her  standard,  in  which  he  had  not 
been ;  nor  a  house,  prison,  or  chapel,  that  was 
destroyed,  to  the  demolition  of  which  he  bad 
not  been  a  witness.— He  was  at  Newgate,  and 
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the  Fleet,  at  Laagdale  V  and  *t  Coleman* 
street; — at  the  Sardinian  ambassador's,  and 
in  Great  Queen-street,  Lincoln's-Inn-nelds. 
What  took  him  to  Coachmakers^haU?— He 
went  there,  as  he  told  us,  to  watch  their  pro- 
ceedings, because  he  expected  no  good  from 
them;  and  to  justify  his  prophecy  of  evil,  he 
said,  on  his  examination  by  the  crown,  that 
as  early  as  December  he  had  heard  some 
alarminc  republican  language.  What  lan- 
guage cfid  he  remember  F— "  Why,  that  the 
"  Lord  Advocate  of  Scotland  was  called  only 
-"  Harry  Dundas."*  Finding  this  too  ridi- 
culous for  so  grave  an  occasion,  he  endea- 
voured to  put  some  words  about  the  breach  of 
the  king's  coronation  oath  into  the  prisoner's 
mouth,  as  proceeding  from  himself;  which  it 
is  notorious  lie  read  out  of  an  old  Scotch  book, 
^published  near  a  century  ago,  on  the  abdica- 
tion of  king  James  the  Sid. 

*  Attend  to  his  cross-examinations  he  was 
sure  he  had  seen  lord  George  Gordon  at 
Greenwood's  room  in  January;  but  when  Mr. 
Kenyon,  who  knew  lord  George  had  never 
been  there,  advised  him  to  recollect  himself, 
he  desired  to  consult  his  notes.— First,  he  is 
positively  sure,  from  his  memory,  that  he  had 
seen  him  there:  then  he  says  he  cannot 
trust  his  memory  without  referring  to  his 
papers ;  on  looking  at  them,  they  contradict 
htm;  and  be  then  confesses,  that  he  never 
saw  lord  George  Gordon  at  Greenwood's  room 
in  January,  when  his  note  was  taken,  nor  at 
any  oilier  time. — But  why  did  he  take  notes  ? — 
He  said  it  was,  because  he  foresaw  what 
would  happen. — How  fortunate  the  crown  is, 
gentlemen,  to  have  such  friends  to  collect 
^evidence  by  anticipation !  When  did  he  begin 
to  take  notes  ? — He  said  on  the  81st  of  Fe- 
bruary, which  was  the  first  time  he  had  been 
alarmed  at  what  he  had  seen  and  heard,  al- 
though not  a  minute  before  he  had  been  read- 
ing a  note  taken  at  Greenwood's  room  m 
January,  and  had  sworn  that  he  attended  their 
meetings,  from  apprehensions  of  conse- 
quences, as  early  as  December. 

Mr.  Kenyon,  who  now  saw  him  bewildered 
in  a  maze  of  falsehood,  and  suspecting  his 
notes  to  have  been  a  villanpus  fabrication  to 
-give  the  show  of  correctness  to  his  evidence, 
attacked  him  with  a  shrewdness  for  which  he 
was  wholly  unprepared.— You  remember  the 
witness  had  said,  that  he  always  took  notes 
when  he  attended  any  meetings  where  he  ex- 
pected their  deliberations  might  be  attended 
with  dangerous  consequences.  '  Give  me 
'one  instance,'   says   Mr.  Kenyon,   *fe  the 

*  whole  court  of  your  life,  where  you  ever  took 

*  notes  before,9  Poor  Mr.  Hay  was  thunder- 
struck ; — the  sweat  ran  down  his  face,  and 
his  countenance  bespoke  despair,— not  recol- 
lection :  "  Sir,  I  must  have  an  instance;  tell 

*ne  when  and  where?"  Gentlemen,  it  was 
now  too  late ;  some  instance  he  was  obliged  to 
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give,  and,  as  it  was  evident  to  ^ very  body  lost 
e  had  one  still  to  choose,  I  think  he  might 
have  chosen  a  better.  He  had  taken  notes  at 
the  General  Assembly  of  the  church  of  Scotland 
suMtnd-twenty  years  before.  What!  did  he 
apprehend  dangerous  consequences  from  the 
deliberations  of  the  grave  elders  of  the  kirk? 
— Were  they  levying  war  against  the  kiag? 
At  last,  when  he  is  caDed  upon  to  say  to  whom 
he  communicated  the  intelligence  he  had  col- 
lected,  the  spy  stood  confessed  indeed:  at 
first  he  refused  to  tell,  saying  he  was  his 
friend,  and  that  he  was  not  obliged  to  eive 
him  up :  and  when  forced  at  last  to  speak,  h 
came  out  to  be  If  r.  Butler,  a  gentleman  uni- 
versally known,  and  who,  from  what  I  know 
of  him,  I  may  be  sure  never  employed  him,  or 
any  other  spy,  because  he  is  a  man  every  way 
respectable,  but  who  certainly  is  not  only  a 
Papist,  but  the  person  who  was  employed,  in 
all  their  proceedings,  to  obtain  the  late  indul- 
gencies  from  parliament — He  said  Mr.  Butler 
was  his  particular  friend,  yet  professed  him- 
self ignorant  of  his  religion- — I  am  sure  he 
couldVnot  be  desired  to  conceal  it ;—  Mr.  But- 
ler makes  no  secret  of  his  religion ;— itis  no 
reproach  to  any  man  who  lives  the  life  he 
does ;  but  Mr.  Hay  thought  it  of  moment  to 
his  own  credit  in  the  cause,  that  he  hmtdf 
might  be  thought  a  Protestant,  unconnected 
with  Papists,  and  not  a  Popish  spy. 
'  So  ambitious,  indeed,  was  the  miscreant  of 
being  useful  in  this  odious  character,  through 
every  stage  of  the  cause,  that  after  staying  a 
little  in  St.  George's-fields,  he  ran  home  to 
his  own  house  in  St.  Dunstan's  cirarchyard, 
and  got  upon  the  leads,  where  he  swore  he 
saw  t/ie  very  same  man  carrying  the  very  same 
flog  he  had  seen  in  the  fields.  Gentlemen, 
whether  the  petitioners  employed  the  same 
standard-man  through  the  whole  course  of 
their  peaceable  procession  is  certainly  totally 
immaterial  to  the  cause,  but  the  circumstance 
is  material  to  show  the  wickedness  of  the  man. 

<  How,'  says  Mr.  Kenyon,  « do  you  know 
4  that  it  was  the  same  person  you  saw  in  tht 

*  fields? — Were  you  acquainted  with  him ?*— 

<  No.'— How  then?— Why,  *  he  looked  like 
« a  brewer's  servant.'  Like  a  brewer's  servant! 
—What,  were  they  not  all  in  their  Sunday's 
clothes?— *  Oh!  yes,  they  were  all  in  their 

*  Sunday's  clothes.'  Was  the  man  with  the  flag 
then  alone  in  the  dress  of  his  trade?—'  No/-- 
Then  how  do  you  know  he  was  a  brewer's 
servant?— Poor  Mr.  Hay— nothing  but  total 
and  confusion  again.  At  last,  after  a  hesita- 
tion, which  every  body  thought  would  have 
ended  in  his  running  out  of  court,  he  said,  he 
knew  him  to  be  a  brewer's  servant,  because 
there  was  something  particular  in  the  cut  of  ha 
coat,  the  cut  of  his  breeches,  avd  thb  cut  or 

HIS  8TOCRIN08. 

Yon  see,  gentlemen,  by  what  strange  means 
villany  is  sometimes  detected ;  perhaps  he 
might  have  escaped  from  me,  but  he  sunk 
under  that  shrewdness  and  sagacity,  which 
ability,  without  long  habits,  does  not  provide 
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Gentlemen,  you  wiU  not,  I  am  sum,  forget, 
whenever  you  see  a  man,  about  whose  apparel 
there  is  any  thing  particular,  to  set  hkn  down 
for  a  brewer's  servant. 

Mr.' Hay  afterwards  went  to  the  lobby  of 
the  House  of  Commons.  What  took  him 
there  ? — He  thought  himself  in  danger ;  and 
therefore,  smys  Mr.  Kenyon,  you  thrust  your- 
self voluntarily  into  the  very  centre  of  danger. 
That  would  not  do.— Then  he  had  %  particular 
friend,  whom  he  knew  to  be  in  the  lobby,  and 
whom  he  apprehended  to  be  in  danger.— 
"  Sir,  who  was  that  pellicular  friend  r— Out 
with  it: — Give  us  his  name  instantly."-—^ 
in  confusion  again.  Not  a  word  to  fay/or  him- 
self: and  the  name  of  this  person,  who  had  the 
honour  of  Mr.  Hay's  friendship,  will  probably 
remain  a  secret  for  ever. 

It  may  be  asked,  are  these  circumstances 
material  ?  and  the  answer  is  obvious :— They 
aee  material;  because  when  you  see  a  wit- 
ness running  into  every  hole  and  corner  of 
falsehood,  and  as  fast  as  he  is  made  to  boh 
out  of  one,  taking  cover  in  another,  you  will 
never  give  credit  to  what  that  man  relates,  as 
to  any  possible  matter  which  is  to  affect  the 
life  or  reputation  of  a  fellow-citizen  accused 
before  you.  God  forbid  that  you  should.— I 
might  therefore  set  rid  of  this  wretch  altoge- 
ther, without  making  a  single  remark  on  that 
part  of  his  testimony,  which  bears  upon  the 
issue  you  are  trying;  but  the  crown  shall9 
have  the  full  benefit  of  it  all ;  I  will  defraud  it 
of  nothing  he  has  said.— Notwithstanding  all 
his  folly  and  wickedness,  let  us  for  the  pre- 
sent take  it  to  be  true,  and  see  what  it 
amounts  to.  What  is  it  he  states  to  have 
passed  at  Cfcachmakers'-hall  ?— That  lord 
George  Gordon  desired  the  multitude  to  be- 
have with  unanimity'  and  firmness,  as  the 
Scotch  had  done.  Gentlemen,  there  is  no 
manner  of  doubt  that  the  Scotch  behaved  with 
unanimity  and  firmness,  in  resisting  the  re* 
taxation  of  the  penal  laws  against  Papists*, 
and  that  by  that  unanimity  ana  firmness  they 
succeeded ; — but  it  was  by  the  constitutional 
unanimity  and  firmness  of  the  great  body  of 
the  people  of  Scotland,  whose  example  lord 
George  Gordon  recommended,  and  not  by  the 
riots  and  burning,  which  they  attempted  to 
prove  had  been  committed  in  Edinburgh  in 
1778. 

I  will  tell  you  myself,  gentlemen,  as  one  of 
the  people  of  Scotland,  that  there  then  existed, 
and  still  exist,  eighty-five  societies  of  Protes* 
tants,  who  have  been,  and  still  are,  uniformly 
firm  in  opposing  every  change  in  that  system 
of  laws>  established  to  secure  the  Revolution, 
and  parliament  gave  way  in  Scotland  to  their 
united  voice,  and  not  to  the  firebrands  of  the 
rabble.  It  is  the  duty  of  parliament  to  listen 
to  the  voice  of  the  people  j — for  they  are  the 
servants  of  the  people ;  and  when  the  consti- 
tution of  church  or  state  is  .believed,  whether 
truly  or  falsely,  to  be  in  danger,  I  hope  there 
never  will  be  wanting  men  (notwithstanding 
the  proceedings  of  to-day)  to  desire  the  peo» 


to  persevere  and  be  firm.  Gentlemen, 
the  crown  proved,  that  the  Protestant 
brethren  of  the  London  Association  fired  the 
mass-houses  in  Scotland,  or  acted  in  rebeL- 
lious  opposition  to  law,  so  as  to  entitle  it  to 
wrest  the  prisoner's  expressions  into  an  ex- 
citation of  rebellion  against  the  state,  or  of 
violence  against  the  properties  of  English 
Papists,  by  setting  up  their  firmness  as  an 
example  ?—Certainly  sot.  They  have  not 
even  proved  the  naked  fact  of  such  violences, 
though  such  proof  would  have  called  for  no 
resistance,  since,  to  make  it  bear  as  rebellions 
advice  to  the  Protestant  Association  of  Lon- 
don, it  must  have  been  first  shown,  that  such 
acts  had  been  perpetrated  or  encouraged  by 
the  Protestant  Societies  in  the  North. 

Who  has  dared  to  say  this?— No  nnSv- 
The  rabble  in  Scotland  certainly  did  that 
which  has  since  been  done  by  the  rabble  in 
England,  to  the  disgrace  and  reproach  of  both 
countries;  but  in  neither  country  was  there 
found  one  man  of  character  or  condition,  of 
any  description,  who  abetted  sach  enormities, 
nor  any  man,  nigh  or  low,  of  any  of  the  as- 
sociated Protestants  here  or  there,  who  were 
either  convicted,  tried,  or  taken  on  suspicion. 

As  to  what  this  man  heard,  on  the  89th  of 
May,  it  was  nothing  more  than  the  projwsiv 
tion  of  going  up  iu  a  body  to  St.  George's* 
fields,  to  consider  how  the  Petition  should  be 
presented,  with  the  same  exhortations  to 
firmness  as  before.  The  resolution  made  on 
the  motion  has  been  read;  and  whan  I  coma 
to  state  the  evidence  on  the  part  of  my  noble 
friend,,  I  will  show  you  the  impossibility  of 
supporting  any  criminal  inference,  from  what 
Mr.  Hay  afterwards  puts  in  his  mouth  in  the 
lobby,  even  taking 'it  to  be  true.  I  wish  heft 
to  be  accurate  [looks  on  a  card  on  which  he  had 
taken  down  his  words];  He  says ;  *  Lord 
*  George  Gordon  desired  them  to  continue  sted- 
'fattly  to  adhere  to  so  good  a  cause  as  theirs 
1  was  ;  promised  to  persevere  in  it  himself,  and 
1  hoped,  though  there  was  little  expectation  at 
1  present  from  the  Hawse  of  Commons,  that  they 
1  would  meet  with  redress  from  their  mils  ako 
'  gkacioos  sovereign,  who,  no  doubt,  would 
1  recommend  it  to  hit  ministers  to  repeal  at/ 
This  was  all  he  heard,  and  I  will  show  you 
how  this  wicked  man  himself  (if  any  belief  is 
to  be  given  to  him)  entirely  overturns  and 
brings  to  the  ground  the  evidence  of  Mr. 
Bowes,  on  which  the  crown  rests  singly  for 
the  proof  of  words  which  are  more  difficult  to 
explain.  Gentlemen,  was  this  the  language 
of  rebellion?— If  a  multitude  were  at  the 
gates  of  the  House  of  Commons,  to  command 
and  insist  on  a  repeal  of  this  law, — why  en- 
courage their  hopes,  by  reminding  them  that 
they  had  a  mild  and  gracious  sovereign?— If 
war  was  levying  against  him.  there  was  no 
occasion  for  his  mildness  and  graciousness. 
If  he  had  said,  Be  firm  and  persevere,  we  shall 
meet  with  redress  from  the  prudbmce  of  the 
sovereign,  it  might  have  borne  a  different 
construction ;  because,  whether  he  was  gra- 


603] 


21  GEORGE  III.      Proceedings  against  Lord  George  Gordon,       [604 


cious  or  severe,  his  prudence  might  lead  him 
to  submit  to  the  necessity  of  the  times.  The 
words  sworn  to  were,  therefore,  perfectly  clear 
and  unambiguous-- Persevere  in  your  Zealand 
*  supplications,  and  you  will  meet  with  redress 
Jrom  a  mid  and  gracious  king,  who  will  recom- 
mend it  to  his  minister  to  repeal  it.  Good 
God !  if  they  were  to  wait  til)  the  king,  whe- 
ther from  benevolence  or  fear,  should  direct 
his  minister  to  influence  the  proceedings  of 
parliament,  how  does  it  square  with  the 
charge  of  instant  coercion  or  intimidation  of 
the  liouse  of  Commons  f — If  the  multitude 
were  assembled  with  the  premeditated  design 
of  producing  immediate  repeal  by  terror  or 
arms,  is  it  possible  to  suppose,  that  their 
leader  would  desire  them  to  be  duiet,  and 
refer  them  to  those  qualities  of  the  prince, 
which,  however  eminently  they  might  belong 
to  him,  never  could  be  exerted  on  subjects  in 
rebellion  to  his  authority  ? — In  what  a  laby- 
rinth of  nonsense  and  contradiction  do  men 
involve  themselves,  when,  forsaking  the  rules 
of  evidence,  they  would  draw  conclusions 
from  words*  in  contradiction  to  language,  and 
in  defiance  of  common  sense ! 
.  The  next  witness  that  is  called  to  you  by 
the  crown  is  Mr.  Metcalf.  He  was  not  in  the 
lobby,  but  speaks  only  to  the  meeting  in 
Goachmakers'  Hall;  on  the  29th  of  May,  and 
in  St.  Gcorge's-fields.  He  says,  that  at  the 
former,  lorcf  George  reminded  them,  that  the 
Scotch  had  succeeded  by  their  unanimity, — 
and  hoped  that  no  one,  who  had  signed  the 
Petition,  would  be  ashamed  or  afraid  to  show 
himself  in  the  cause  ;— that  he  was  ready  to 
go  to  the  gallows  for  it; — that  he  would  not 
present  the  petition iof  a  lukewarm  people ; — 
that  he  desired  them  to  come  to  St.  George's- 
fields,  distinguished  with  blue  cockades,  and 
that  they  should  be  marshalled  in  four  divi- 
sions. Then  he  speaks  to  having  seen  them 
in  the  fields,  in  the  order  which  has  been  pre- 
scribed ;  and  lord  George  Gordon  in  a  coach, 
surrounded  with  a  vast  concourse  of  people, 
with  blue  ribbons,  forming  like  soldiers,  but 
was  not  near  enough  to  near,  whether  the 

Eritoner  spoke  to  them  or  not  Such  is  Mr. 
f etcalf  s  evidence,— and  after  the  attention 
yon  have  honoured  me  with,  and  which  I 
shall  have  occasion  so  often  to  ask  again  on 
the  same  subject,  I  shall  trouble  you  with 
but  one  observation,  viz.  that  it  cannot,  with- 
out absurdity,  be  supposed,  that  if  the  assem- 
bly at  Coachmakers'-hall  had  been  such  con- 
spirators astthey  are  represented,  their  doors 
would  have  been  open  to  strangers,  like  this 
witness,  to  come  in,  to  report  their  proceed- 
ings. 

The  next  witness  is  Mr.  Anstuuther,  who 
speaks  to  the  language  and  deportment  of  the 
noble  prisoner,  both  at  Coachmakers'-hal)  on 
the  29th  of  May,  and  afterwards  on  the  3d  of 
June,  in  the  lobby  of  the  House  of  Commons. 
It  will  be  granted  to  me,  I  am  sure,  even  by 
the  advocates  of  the  crown,  that  this  gentle- 
man, not  only  from  the  clearness  and  con- 


sistency of  his  testimony,  but  from  his  rank 
and  character  in  the  world,  is  infinitely  more 
worthy  of  credit  than  Mr.  Hay,  who  went  be- 
fore him  *  and  if  the  circumstances  of  irritation 
and  confusion  under  which  the  rev.  Mr.Bowen 
confessed  himself  to  have  heard  and  seen  what 
he  told  you  he  heard  and  saw,  be  considered, 
I  may  likewise  assert,  without  any  offence  to 
the  reverend  gentleman,  and  without  drawing 
any  parallel  between  their  credits,  that  where 
their  accounts  of  this  transaction  differ,  the 
preference  is  due  to  the  former.  Mr.  Anstru- 
ther  very  properly  prefaced  his  evidence  with 
this  declaration  .*  '  I  do  not  mean  to  speak  ac- 
'  curately  to  words;  it  is  impossible  to  recollect 
1  them  at  this  distance  of  time.9  I  believe  I 
have  used  his  very  expression,  and  such  ex- 
pression it  well  became  him  to  use  in  a  case 
of  blood.  But  words,  even  if  they  could  be 
accurately  remembered,  are  to  be  admitted 
with  great  reserve  and  caution,  when  the  pur- 
pose of  the  speaker  is  to  be  measured  by 
them.— They  are  transient  and  fleeting ;  fre- 
quently the  effect  of  a  sudden  transport,— 
easily  misunderstood,— and  often  unconsci- 
ously misrepresented. — It  may  be  the  fate  of 
the  most  innocent  language,  to  appear  ambi- 
guous, '  or  even  malignant,  when  related  in 
mutilated  detached  passages,  by  people  to 
whom  it  is  not  addressed,  and  who  know 
nothing  of  the  previous  design,  either  of  the 
speaker,  or  of  those  to  whom  he  spoke.  Mr. 
.Anstruther  says,  that  he  heard  lord  George 
Gordon  desire  the  petitioners  to  meet  him  on 
the  Friday  following  in  St.  George's-fields, 
and  that  if  there  were  fewer  than  80,000  peo- 
ple, he  would  not  present  the  Petition,  as  it 
would  not  be  of  consequence  enough ; — and 
that  he  recommended  to  them  the  example 
of  the  Scotch,  who,  by  their  firmness,  had  car- 
ried their  point. 

Gentlemen,  I  have  already  admitted  that 
they  did  by  firmness  carry  it.  But  has  Mr. 
Anstruther  attempted  to  state  any  one  ex- 
pression, that  fell  from  the  prisoner,  to  justify 
the  positive  unerring  conclusion,  or  even  the 
presumption,  that  the  firmness  of  the  Scotch 
Protestants,  by  which  the  point  was  carried 
in  Scotland,  was  the  resistance  and  riots  of  the 
rabble?— No,  gentlemen;  he  singly  states 
the  words,  as  he  heard  them  in  the  Hall,  on 
the  29th,  and  all  that  he  afterwards  speaks 
to  in  the  lobby  repels  so  harsh  and  dangerous 
a  construction.  The  words  sworn  to  at  C  oarh- 
makers'-hall  are, '  that  he  recommended  tcm- 
'  perance  and  firmness.*— Gentlemen,  if  his 
motives  are  to  be  judged  by  words,  for  Hea- 
ven's sake  let  these  words  carry  their  popular 
meaning  in  language.  Is  it  to  be  presumed, 
without  proof,  that  a  man  means  one  thing, 
because  he  says  another  f — Does  the  exhorta- 
tion of  temperance  and  firmness  apply  most 
naturally,  to  the  constitutional  resistance  of 
the  Protestants  of  Scotland,  or  to  the  outrages 
of  ruffians  who  pulled  down  the  houses  of 
their  neighbours)— Is  it  possible,  with  de- 
cency, to  say  in  a  court  of  justice,  that  the 
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recommendation  of  temperance  is  the  excita- , 
tion  to  villany  and  frenzy?  But  the  words,  it 
seems,  are  to  be  construed,  not  from  their 
own  signification,  but  from  that  which  follows 
them,  viz.  6y  that  the  Scotch  carried  their 
paint.  Gentlemen,  It  it  in  evidence  before 
you,  that  by  rebellion  the  Scotch  carried  their 
point ;  or  that  the  indulgences  to  Papists  were 
not  extended  to  Scotland,  because  the  rabble 
had  opposed  their  extension  ? — Mas  the  crown 
authorized  either  the  court,  or  its  law  servants, 
to  tell  you  so  ?— Or  can  it  be  decently  main- 
tained, that  parliament  was  so  weak  or  infa- 
mous, as  to  yield  to  a  wretched  mob  of  vaga- 
bonds at  Edinburgh,  what  it  has  since  re- 
fused to  the  earnest  prayers  of  an  hundred 
thousand  Protestants  in  London? — No,  gen- 
tlemen of  the  jury,  parliament  was  not,  I 
hope,  so  abandoned. — But  the  ministers 
knew,  that  the  Protestants  in  Scotland  were, 
to  a  man,  abhorrent  of  that  law ;  and  though 
they  never  held  out  resistance,  if  government 
should  be  disposed  to  cram  it  down  their 
throats  by  force,  yet  such  a  violence  to  the 
united  sentiments  of  a  whole  people  appeared 
to  be  a  measure  so  obnoxious,  so  dangerous, 
and  withal  so  unreasonable,  that  it  was  wisely 
and  judiciously  dropped,  to  satisfy  the  gene- 
ral wishes  of  the  nation,  and  not  to  avert  the 
vengeance  of  those  low  incendiaries,  whose 
misdeeds  have  rather  been  talked  of  than 
proved. 

Thus,  gentlemen,  the  exculpation  of  lord 
George's  conduct,  on  the  29th  of  May,  is  suf- 
ficiently established  by  the  very  evidence,  on 
which  the  crown  ask  you  to  convict  him : — 
since  in  recommending  temperance  and  firm- 
ness after  the  example  of  Scotland,  you  cannot 
be  justified  in  pronouncing,  that  he  meant 
more  than  the  firmness  of  the  grave  and  re- 
spectable people  in  that  country,  to  whose 
constitutional  firmness  the  legislature  had 
before  acceded,  instead  of  branding  it  with 
the  title  of  rebellion ;  and  who,  in  my  mind, 
deserve  thanks  from  the  king,  for  temperate- 
ly and  firmly  resisting  every  innovation, 
which  they  conceived  to  be  dangerous  to  the 
national  religion,  independently  of  which  his 
majesty  (without  a  new  limitation  by  parlia- 
ment) has  no  more  title  to  the  crown  than  I 
have. 

Such,  gentlemen,  is  the  whole  amount  of 
all  my  noble  friend's  previous  communica- 
tions with  the  petitioners,  whom  he  after- 
wards assembled  to  consider,  how  their  Peti- 
tion should  be  presented.  This  is  all,  not 
only  that  men  of  credit  can  tell  you  on  the 
part  of  the  prosecution,  but  all  that  even  the 
worst  vagabond,'  who  ever  appeared  in  a 
court, — the  very  scum  of  the  earth,— thought 
himself  safe  in  saying,  upon  oath,  on  the  pre- 
sent occasion.  Indeed,  gentlemen,  when  I 
consider  my  noble  friend's  situation,  his  open, 
unreserved  temper,  and  his  warm  and  ani- 
mated zeal  for  a  cause,  which  rendered  him 
obnoxious  to  so  many  wicked  men ; — speak- 
ing daily  and  publicly  to  mixed  multitudes  of 


friends  and  fres,  on  a  subject  which  affected 
his  passions,  I  confess,  I  am  astonished  that 
no  other  expressions,  than  those  in  evidence 
before  you,  have  /ound  their  wav  into  this 
court. — That  they  have  not  found  their  way 
is  surely  a  most  satisfactory  proof  that  there 
was  nothing  in  his  heart,  which  even  youth- 
ful zeal  could  magnify  into  guilt,  or  that  want 
of  caution  could  betray. 

Gentlemen,  Mr.  Anstruther's  evidence, 
when  he  speaks  of  the  lobby  of  the  House 
of  Commons,  is  very  much  to  be  attended  to. 
He  says,  *  I  saw  lord  George  leaning  over  the 
1  gallery,  which  position,  joined  with  what 
he  mentioned  of  his  talking  with  the  chap- 
lain, marks  the  time,  and  casts  a  strong  doubt, 
on  Bowen's  testimony,  which  you  will  find 
stands,  in  this  only  material  part  of  it,  single 
and  unsupported.  '  I  then  heard  him,'  cpn- 
tinues  Mr.  Anstruther,  '  tell  them,  they  had 
'  been  called  a  mob,  in  the  House,  and  that 
1  peace  officers  had  been  sent  to  disperse  them 
'  peaceable  petitioners  :  but  that  by  steadiness 
'  and  firmness  they  might  carry  their  point-;  us 
6  he  hsd  no  doubt  his  majesty,  who  was  a  gra- 
*  cious  prince,  would  send  to  his  ministers  to 
'  repeal  the  act,  when  he  heard  his  subjects  were 
1  coming  up  for  miles  round,  and  wishing  Us 
1  repeal?  How  coming  up  ? — In  rebellion  and 
arms  to  compel  it  ?— No ! — All  is  still  put  on 
the  graciousness  of  the  sovereign,  in  listening 
to  the  unanimous  wishes  of  his  people,  if 
the  multitude  then  assembled  had  l>een 
brought  together  to  intimidate  the  House  by 
their  firmness,  or  to  coerce  it  by  their  num- 
bers, it  was  ridiculous  tg  look  forward  to  the 
king's  influence  over  it,  when  the  collection 
of  future  multitudes  should  induce  him  to 
employ  it.  The  expressions  vjere  therefore 
quite  unambiguous,  nor  could  malice  itself 
have  suggested  another  construction  of  them, 
were  it  not  for  the  fact,  that  the  House  was 
at  that  time  surrounded,  not  by  the  peti- 
tioners, whom  the  noble  prisoner  had  assem- 
bled, but  by  a  mob  who  had  mixed  with 
them,  and  who  therefore,  when  addressed  by 
him,  were  instantly  set  down  as  his  followers. 
— He  thought  he  was  addressing  the  sober 
members  of  the  Association,  who,  by  steadi- 
ness and  perseverance,  could  understand  no- 
thing more  than  perseverance  in  that  con- 
duct he  had  antecedently  prescribed,  since 
steadiness  signifies  an  uniformity,  not  a 
change  of  conduct ;  and  1  defy  the  crown  to 
find  out  a  single  expression,  from  the  day  he 
took  the  chair  of  the  Association,  to  the  day 
I  am  speaking  of,  that  justifies,  any  other 
construction  of  steadiness  and  firmness,  than 
that  which  I  put  upon  it  before.  What  would 
be  the  feelings  of  our  venerable  ancestors, 
who  framed  the  statute  of  treasons  to  prevent 
their  children  being  drawn  into  the  snares  of 
death,  unless  proveably  convicted  by  overt 
acts,  if  they  could  hear  us  disputing,  whether 
it  was  treason  to  desire  harmless  unarmed 
men  to  be  firm  and  of  good  heart,  and  t# 
trust  to  the  graciousness  of  their  king  r 
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Here  Mr.  Anatrutiier  doses  his  evidence, 
winch  leads  me  to  Mr.  Bowen,  who  is  the 
only  man—/  beseech  you,  gentlemen  of  the 
jury,  to  attend  to  this  circumstance — Mr. 
Bowen  is  the  only  man  who  has  attempted, 
directly  or  indirectly,  to  say,  that  lord  George 
Gordon  littered  a  syllable  to  the  multitude  m 
the  lobby,  concerning  the  destruction  of  the 
mass-houses  -in  Scotland. — Not  one  of  the 
crown's  witnesses,  not  even  the  wretched 
abandoned  Hay,  who  was  kept,  as  he  said,  in 
the  lobby,  the  whole  afternoon,  from  anxiety 
for  his  pretended  friend,  has  ever  glanced  at 
any  expression  resembling  it.— Thev  all  finish 
with  the  expectation  which  he  held  out,  from 
a  mild  add  gracious  sovereign.  Mr.  Bowen 
alone  goes  on  further,  and  speaks  of  the  suc- 
cessful riots  of  the  Scotch;— but  speaks  of 
them  in  such  a  manner,  as,  so  far  from  con- 
veying the  hostile  Idea,  mhkh  he  seemed  suffi- 
ciently desirous  to  convey,  tends  directly  to 
wipe  off  the  dark  hints  and  insinuations, 
which  have  been  made  to  supply  the  place  of 
proof  upon  that  subject,— a  subject  which 
should  not  have  been  touched  on,  without 
the  fullest  support  of  evidence,  and  where 
nothing  but  the  most  unequivocal  evidence 
ought  to  have  been  received.  He  says,  his 
lordship  began,  by  bidding  them  be  quiet, — 
peaceable, — and  steady — not  steady  alone  ; 
—though  if  that  had  been  the  expression, 
singly  by  itself,  I  should  not  be  afraid  to  meet 
it;— but  be  quiet,  peaceable,  and  steady. 
Gentlemen,  I  am  indifferent  what  other  ex- 
pressions of  dubious  interpretation  are  mixed 
with  these,  for  you  are  trying  whether  my 
noble  friend  came  to  the  House  of  Commons 
with  a  decidedly  hostile  mind ;  and  as  I  shall, 
on  the  recapitulation  of  our  own  evidence, 
trace  him  in  your  view  without  spot  or  stain, 
down  to  the  very  moment  when  the  imputed 
words  were  spoken,  you  will  hardly  forsake 
the  whole  innocent  context  of  his  behaviour, 
and  torture  your,  inventions  to  collect  the 
blackest  system  of  guilt,  starting  up  in  a  mo- 
ment, without  being  previously  concerted,  or 
afterwards  carried  into  execution. 

First,  what  are  the  words  by  which  you  are 
to  be  convinced,  that  the  legislature  was  to 
be.  frightened  into  compliance,  and  to  be 
coerced  if  terror  should  fail?  'Be  quiet,— 
4  peaceable, — and  steady ; — Yon  are  a  good 

*  people; — Yours  is  a  good  cause: — His  ma- 
'  j**ty  «s  a  gracious  monarch,  and  when  he 

*  hears  that  all  his  people,  ten  miles  round,  are 

*  collecting,  he  will  send  to  his  ministers  to  re- 

*  peat  the  act.9  By  what  rules  of  construction 
can  such  an  address  to  unarmed,  defenceless 
men,  be  tortured  into  treasonable  guilt  ?  It  is 
impossible  to  do  it  without  pronouncing,  even 
in  the  total  absence  of  all  proof  of  fraud  or 
deceit  in  the  speaker,  that  quiet  signifies 

TUMULT  AND  UPROAR,  AND  THAT  PEACE  SIG- 
NIFIES WAR   AND   REBELLION. 

I  have  before  observed,  that  it  was  most 
{Important  for  you  to  remember,  that  with 
this  exhortation  to  quiet  and  confidence  in 


the  king,  the  evidence  of  all  the  other  wit* 
nesses  dosed;  even  Mr.  Anstruther,  who 
was  a  long  time  afterwards  in  the  lobby, 
heard  nothing  further;  so  that  if  Mr.  Bowen 
had  been  out  of  the  case  altogether,  what 
would  the  amount  have  been  ?— Why  simply, 
that  lord  George  Gordon  having  assembled 
an  unarmed,  inoffensive  multitude  in  St. 
Gemge's-fiekls,  to  present  a  petition  to  parlia- 
ment, and  finding  them  becoming  tumultu- 
ous, to  the  discontent  of  parliament,  and  the 
discredit  of  the  cause,  desired  them  not  to 

g've  it  up,  but  to  continue  to  shew  their  zeal 
r  the  legal  object  in  which  they  were  en- 
gaged;— to  manifest  that  seal  quietly  and 
peaceably,  and  not  to  despair  of  success ;  since, 
though  the  House  was  not  disposed  to  listen 
to  it,  they  had  a  g&aciovb  sovereign,  who 
would  second  the  wishes  of  his  people.  This 
is  the  sum  and  substance  of  the  whole.  They 
were  not,  even  by  any  one  ambiguous  expres- 
sion, encouraged  to  trust  to  their  numbers,  as 
sufficient  to  overawe  the  House,  or  to  thev 
strength  to  compel  it,  nor  to  the  prudence  of 
the  state  in  yielding  to  necessity,— but  to  the 
indulgence  of  the  King,  in  compliance  with 
the  wishes  of  his  people.  Mr.  Bowen  how- 
ever thinks  proper  to  proceed ;  and  I  beg 
that  you  will  particularly  attend  to  the  sequel 
of  his  evidence.  He  stands  single^  in  all  the 
rest  that  he  says,  which  might  entitle  me  to 
ask  you  absolutely  to  reject  it; — but  I  have 
no  objection  to  your  believing  every  word  of 
it,  if  you  can ;  because,  it  inconsistencies 
prove  any  thing,  they  prove,  that  there  was 
nothing  of  that  deliberation  in  the  prisoner's 
expressions  which  can  justify  the  inference  of 
guilt  I  mean  to  be  correct  as  to  his  words. 
[looks  at  his  words,  which  he  had  taken  down 
on  a  card.]  He  says,  '  That  lord  George  told 
1  the  people,  that  an  attempt  had  been  made  to 
'  introduce  the  bill  into  Scotland,  and  thai  they 
'  had  no  redress  till  the  mass-houses  were  pulled 
4  down.  That  lord  Weymouth  then  sent  official 
*  assurances  that  it  should  not  be  extended  to 
1  them.9  Gentlemen,  why  is  Mr.  Bowen  called 
by  the  crown  to  teM  you  this  ?  The  reason  is 
plain. — because  the  crown,  conscious  that  it 
could  make  no  case  of  treason  from  the  rest 
of  the  evidence,  in  the  sober  judgment  of  law, 
— aware  that  it  had  proved  no  purpose  or  act 
of  force  against  the  House  of  Commons,  to 
give  countenance  to  the  accusation,  much  less 
to  warrant  a  conviction,  found  it  necessary  to 
hold  up  the  noble  prisoner,  as  the  wicked 
and  cruel  author  of  all  those  calamities,  in 
which  every  man's  passions  might  be  sup- 
posed to  come  in  to  assist  bis  Judgment  to 
decide.— They  therefore  made  him  speak  in 
enigmas  to  the  multitude ;  not  telling  them 
to  do  mischief  in  order  to  succeed,  but  that  by 
mischief  in  Scotland  success  had  been  ob- 
tained. 

But  were  the  mischiefs  themselves,  that 
did  happen  here,  of  a  sort  to  support  such  con- 
clusion ?— Can  any  man  living,  for  instance, 
believe  that  lord  George  Gordon  could  pos- 
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aibly  have  excited  the  mob  to  destroy  the 
house  of  that  great  and  venerable  magistrate, 
who  has  presided  so  long  in  this  high  tribu- 
nal, that  the  oldest  of  us  do  not  remember 
him  with  any  other  impression,  than  the  aw- 
ful form  and  figure  of  justice :— a  magistrate, 
who  had  always  been  the  friend  of  the  Pro- 
testant Dissenters,  against  the  ill-timed  jea- 
lousies of  the  establishment— his  countryman 
too— end,  without  adverting  to  the  partiality 
not  unjustly  imputed  to  men  of  that  country, 
m  man  of  whom  any  country  might  be  proud  ? 

No,  gentlemen,  it  is  not  credible,  that  a 

man  of  noble  birth,  and  liberal  education 
(unless  agitated  by  the  most  implacable  per- 
sonal resentment,  which  is  not  imputed  to 
the  prisoner)  could  possibly  consent  to  the 
burning  of  the  house  of  lord  Mansfield.* 

If  Mr.  fiowen  therefore  had  ended  here,  I 
can  hardly  conceive  such  a  construction  could 
he  decently  hazarded,  consistent  with  the  tes- 
timony of  the  witnesses  we  have  called;  now 
much  less,  when,  after  the  dark  insinuations 
which  such  expressions  might  otherwise  have  • 
been  argued  to  convey,  the  very  same  person, 
on  whose  veracity  or  memory  they  are  only 
to  be  believed,  and  who  must  be  credited  or 
discredited  in  toto,  takes  out  the  sting  him- 
self, by  giving  them  such  an  immediate  con- 
text and  conclusion,  as  renders  the  proposi- 
tion ridiculous,  which  his  evidence  is  brought 
forward  to  establish ;  for  he  says,  that  lord 
George  Gordon  instantly  afterwards  addressed 
himself  thus : — Beware  of  evil-minded  persons, 
who  may  mi*  among  you  and  da  mischief,  the 
hlame  of  which  wilt  be  imputed  to  you. 

Gentlemen,  if  yon  reflect  on  the  slander, 
which  I  told  you  fell  upon  the  Protestants  in 
Scotland  by  the  acts  of  the  rabble  there,  I  am 
sure  you  will  see  the  words  are  capable  of  an 
easy  explanation.  But  as  Mr.  Bowen  con- 
cluded with  telling  you,  that  he  heard  them 
in  the  midst  of  noise  and  confusion,  and  as  I 
can  only  take  them  from  him,  I  shall  not 
make  an  attempt  to  collect  them  into  one  con- 
sistent discourse,  so  as  to  give  them  a  decided 
meaning  in  favour  of  my  client,  because  I  have 
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tion  r— Is  innocence  more  difficult  of  proof 
than  the  most  malignant  wickedness  ? — Gen- 
tlemen, I  see  your  minds  revolt  at  such  shock- 
ing propositions — I  beseech  vou  to  forgive 
me;  I  am  afraid  that  my  seal  has  led  me  to 
offer  observations,  which  I  ought  in  justice  to 
have  believed  every  honest  mind  would  suggest 
to  itself  with  pain  and  abhorrence,  without 
being  illustrated  and  enforced. 

I  now  come  more  minutely  to  the  evidence* 
on  the  part  of  the  prisoner. 

I  before  told  you,  that  it  was  not  till  No- 
vember 1779,  when  the  Protestant  Associa- 
tion *was  already  fully  established,  that  lord 
George  Gordon  was  elected  president  by  the 
unanimous  voice  of  the  whole  body,  unlooked 
for  and  unsolicited ;  and  it  is  surely  not  an 
immaterial  circumstance,  that  at  the  very  first 
meeting  where  his  lordship  presided,  a  duti- 
ful ana  respectful  petition,  the  same  which 
was  afterwards  presented  to  parliament,  was 
read  and  approved  of ;— a  petition,  which,  so 
far  from  containing  any  thing  threatening  or 
offensive,  conveyed  not  a  very  oblique  reflec- 
tion upon  +he  behaviour  of  the  people  in  Scot- 
land ;  taking  notice  that  as  England  and  that 
country  were  now  one,  and  as  official  assur- 
ances had  been  given  that  the  law  should  not 
pass  there,  they  hoped  the  peaceable  and  con- 
stitutional deportment  of  the  English  Protes- 
tants would  entitle  them  to  the  approbation 
of  parliament. 

It  appears  by  the  evidence  of  Mr.  Erasmus 
Middleton,  a  very  respectable  clergyman,  and 
one  of  the  committee  of  the  Association,  that 
a  meeting  had  been  held  on  the  4th  of  May, 
at  which  lord  George  was  not  present : — That 
at  that  meeting  a  motion  had  been  made  for 
going  up  with  the  petition  in  a  body,  but 
which  not  being  regularly  put  from  the  chair, 
no  resolution  was  come  to  upon  it : — and  that 
it  was  likewise* agreed  on,  but  in  the  same  ir- 
regular manner,  that  there  should  be  no  other 
public  meeting,  previous  to  the  presenting  the 
petition ; — that  this  last  resolution  occasioned 
great  discontent,  and  that  lord  George  was 
applied  to  by  a  large  and  respectable  number 
of  the  Association  to  call  another  meeting,  to 


repeatedly  told  you,  that  words,  imperfectly 

heard  and  partially  related,  cannot  be  so  re-  I  consider  of  the  most  prudent  and  respectful 
conciled.  But  this  I  will  say— that  he  must  J  method  of  pitting  their  petition :  but -it 
be  a  ruffian  and  not  a  lawyer,  who  would  dare    appears  that,  before  he  complied  with  their 

—^   - * h ui request,  he  consulted  with  the  committee  on 

the  propriety  of  compliance,  who  all  agreeing 
to  it,  except  the  secretary,  his  lordship  advertia- 
ed  the  meeting,  which  was  afterwards  held  on 
the  89th  of  May .  The  meeting  was  therefore 
the  act  of  the  whole  Association ;  and  as  to  the 
original  difference  between  my  noble  friend  and 
the  committee,  on  the  expediency  of  the  mea- 
sure, it  is  totally  immaterial ;  since  Mr.  Mid  , 
die  ton,  who  was  one  of  the  number  who  dif- 
fered from  him,  on  that  subject  (and  whose 
evidence  is  therefore  infinitely  more  to  be  re- 
lied on),  told  you,  that  hrs  whole  deportment 
was  so  clear  and  unequivocal,  as  to  entitle  him 
to  assure  you,  f  n  his  most  solemn  oath,  that 
he  in  his  conscience  believed  his  views  were 
2  R 


to  tell  an  English  jury,  that  such  ambiguous 
words,  hemmed  closely  in  between  others  not 
only  innocent,  but  meritorious,  are  to  be 
adopted  to  constitute  guilt,  by  rejecting  both 
Introduction  and  sequel,  with  which  they 
are  absolutely  irreconcilable  and  inconsis- 
tent t  for  if  ambiguous  words,  when  coupled 
with  actions,  decipher  the  mind  of  the  actor, 
so  as  to  establish  the  presumption  of  guilt, 
will  not  such  as  are  plainly  innocent  and  un- 
ambiguous go  as  far  to  repel  such  presump- 

*  Tlie  boose  of  this  venerable  nobleman  in 
Bloomubnry-nqaare.  wu  on©  of  the  first  that  was 
•tucked  hv  the  mob.— Orig.  Ed.  See  the  trial  of 
lUakAll  at  the  end  of  tiris  MM. 
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perfectly  constitutional  and  pure.  This  most 
respectable  clergyman  further  swears,  that  he 
attended  all  the  previous  meetings  of  the  so- 
ciety, from  the  day  the  prisoner  became  presi- 
dent to  the  day  in  question,  and  that  knowing 
they  were  objects  of  much  jealousy  and  ma- 
lice, he  watched  his  behaviour  with  anxiety, 
lest  his  zeal  should  furnish  matter  for  misre- 
presentation;— but  that  he  never  heard  an 
expression  escape  him  which  marked  a  dispo- 
sition to  violate  the  duty  and  subordination  of 
a  subject,  or  which  could  lead  any  man  to  be- 
lieve, that  his  objects  were  different  from  the 
avowed  and  legal  objects  of  the  Association. 
We  could  have  examined  thousands  to  the 
same  fact,  for,  as  I  told  you  when  I  began  to 
speak,  I  was  obliged  to  leave  my  place  to  dis- 
encumber myself  from  their  names. 

This  evidence  of  Mr.  Middleton's,  as  to  the 
39th  of  May,  must,  I  should  think,  convince 
every  man  how  dangerous  and  unjust  it  is,  in 
witnesses,  however  perfect  their  memories,  or 
however  great  their  veracity,  to  come  into  a 
criminal  court  where  a  man  is  standing  for  his 
life  or  death,  retailing  scraps  of  sentences, 
which  they  had  heard  by  thrusting  themselves, 
from  curiosity,  into  places  where  their  busi- 
ness did  not  lead  them ; — ignorant  of  the  views 
and  tempers  of  both  speakers  and  hearers,  at- 
tending only  to  a  part,  and,  perhaps  innocent- 
ly, misrepresenting  that  part,  from  not  hav- 
ing h  eard  the  whole. 

The  witnesses  for  the  crown  all  tell  you, 
that  lord  George  said  he  would  not  go  up 
with  the  petition  unless,  he  was  attended  by 
20,000  people  who  had  signed  it :  and  there 
they  think  proper  to  stop,  as  if  he  had  said 
nothing  fort  her ;  leaving  you  to  say  to  your- 
selves— What  possible  purpose  could1  he  have 
in  assembling  such  a  multitude,  on  the  very 
day  the  House  was  to  receive  the  petition  ? — 
Why  should  he  urge  it,  when  the  committee 
had  before  thought  it  inexpedient? — And  why 
should  he  refuse  to  present  it  unless  he  was 
so  attended?  Hear  what  Mr.  Middleton  says; 
—He  tells  you,  that  my  noble  friend  inform- 
ed the  petitioners,  that  if  it  was  decided  they 
were  not  to  attend  to  consider  how  their  peti- 
tion should  be  presented,  he  would  with  the 
greatest  pleasure  go  up  with  it  alone;  but 
that,  if  it  was  resolved  they  should '  attend  it 
in  person,  he  expected  30,000  at  the  least 
should  meet  him  in  St.  Gcorge's-fields,  for  that 
otherwise  the  petition  would  be  considered  as 
a  forgery;  it  having  been  thrown  out  in  the 
House  and  elsewhere;  tliat  the  repeal  of  the 
Bill  was  not  the  serious  wish  of  the  people  at 
large,  and  that  the  petition  was  a  mere  list  of 
names  in  parchment,  and  not  of  men  in  senti- 
ment.— Mr.  Middleton  added,  That  lord 
George  adverted  to  the  same  objections  hav- 
ing been  made  to  many  other  petitions,  and 
he  therefore  expressed  an  anxiety  'to  show 
parliament,  how  many  were  actually  interest- 
ed in  its  success,  which  he  reasonably  thought 
would  be  a  strong  inducement  to  the  House 
to  listen  to  it.    The  language  imputed  to  him 


falls  in  most  naturally  with  this  purpose :  '/ 
'  wish  Parliament  to  see  who,  and  what  yon  are; 
1  dress  yourselves  in  your  best  clothes9 — which 
Mr.  Hay  (who,  I  suppose,  had  been  reading 
the  indictment)  thought  it  would  be  better  to 
call,  Array  yourselves. — He  desired  that 
not  a  stick  should  be  seen  among  them,  and 
that  if  any  man  insulted  another,  or  was 
guilty  of  any  breach  of  the  peace,  he  was  to 
be  given  up  to  the  magistrates.  Mr.  Attorney 
Genera],  to  persuade  you  that  this  was  all  co- 
lour and  deceit,  says,  How  was  a  magistrate 
to  face  40,000  men  ? — How  were  offenders  in 
such  a  multitude  to  be  amenable  to  the  chril 
power? — What  a  shameful  perversion  of  a 
plain  peaceable  purpose !  To  be  sure,  if  the 
multitude  had  been  assembled  to  resist  the 
magistrate,  offenders  could  not  be  secured.— 
But  they  themselves  were  ordered  to  apprehend 
all  offenders  amongst  them,  and  to  deliver 
them  up  to  justice. — They  themselves  were  to 
surrender  their  fellows  to  civil  authority  if 
they  offended. 

But  it  seems  that  lord  George  ought  to 
have  foreseen  that  so  great  a  multitude  could 
not  be  collected  without  mischief.  Gentle- 
men, we  are  not  trying  whether  he  might  or 
ought  to  have  foreseen  mischief,  but  whether 
he  wickedly  and  traitorously  preconcerted 
and  designed  it.  But  if  he  be  an  object  of 
censure  for  not  foreseeing  it,  what  shall  we 
say  to  government,  that  took  no  step  to  pre- 
vent it, — that  issued  no  proclamation,  warn- 
ing the  people  of  the  danger  and  illegality  of 
such  an  assembly  ? — If  a  peaceable  multitude, 
with  a  petition  in  their  hands,  be  an  army,— 
and  if  the  noise  and  confusion  inseparable 
from  numbers,  though  without  violence  or  the 
purpose  of  violence,  constitute  war,— what 
shall  be  said  of  that  government,  which  re- 
mained from  Tuesday  to  Friday,  knowing  that 
an  army  was  collecting  to  levy  war  by  public 
advertisement,  yet  bad  not  a  single  soldier,— 
no,  nor  even  a  constable  to  protect  the  state? 

Gentlemen,  I  come  forth  to  do  that  for  go- 
vernment, which  its  own  servant,  the  Attor- 
ney General,  has  not  done. — I  come  forth  to 
rescue  it  from  the  eternal  infamy,  which 
would  fall  upon-  its  head,  if  the  language  of  its 
own  advocate  were  to  be  believed.  Ait  go- 
vernment has  an  unanswerable  defence.  It 
neither  did  nor  could  possibly  enter  into  the 
head  of  any  man  in  authority  to  prophesy— 
human  wisdom  could  not  divine,  that  wicked 
antj  desperate  men,  taking  advantage  of  the 
occasion,  which,  perhaps,  an  imprudent  zeal 
for  religion  had  produced,  would  dishonour  the 
cause  of  all  religions,  by  the  disgraceful  acts 
which  followed. 

Why  then  is  it  to  be  said,  that  lord  George 
Gordon  is  a  traitor,  who,  without  proof  of  any 
hostile  purpose  to  the  government  of  his  coun- 
try, only  did  not  foresee,— what  nobody  else 
foresaw. — what  those  people,  whose  business 
it  is  to  foresee  every  danger  that  threatens  the 
state,  and  to  avert  it  by  the  interference  of 
magistracy,  though  they  could  not  but  read 
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the  advertisement,  neither  did,  nor  could  pos- 
sibly apprehend? 

How  is  it  attempted  to  answer  these  obser- 
vations?— Only  by  asserting,  without  evi- 
dence, or  even  reasonable  argument,  that  all 
this  was  colour  and  deceit— Gentlemen,  I 
again  say,  that  it  is  scandalous  and  reproach- 
ful, and  not  to  be  justified  by  any  duty,  which 
can  possibly  belong  to  an  advocate  at  the 
bar  of  an  English  court  of  justice,  to  declaim, 
without  any  proof,  or  attempt  at  proof,  that  all 
a  man's  expressions,  however  peaceable,— 
however  quiet, — however  constitutional, — 
however  loyal,— are  all  fraud  and  villainy. 
Look,  gentlemen,  to  the  issues  of  life,  which 
I  before  called  the  evidence  of  heaven — I  call 
them  so  still— Truly  may  I  call  them  so— 
when  out  of  a  book  compiled  by  the  crown 
from  the  petition  in  the  House  of  Commons, 
and  containing  the  names  of  all  who  signed 
h,  and  which  was  printed  in  order  to  prevent 
any  of  that  number  being  summoned  upon  the 
jury  to  try  this  indictment,  not  one  crimi- 
nal, OB  EVEN  A  SUSPECTED  NAME  IS  TO  BE 
FOUND  AMONOST  THIS  DEFAMED  HOST  OF  PE- 
TITIONERS. 

After  this,  gentlemen,  I  think  the  crown 
ought  in  decency  to  be  silent.  I  see  the  effect 
this  circumstance  has  upon  you,  and  I  know  I 
am  warranted  in  my  assertion  of  the  fact  If 
I  am  not,  why  did  not  the  Attorney  General 
produce  the  record  of  some  convictions,  and 
compare  it  with  the  list? — I  thank  them, 
therefore,  for  the  precious  compilation,  which, 
though  they  did  not  produce,  they  cannot  stand 
up  and  deny. 

Solomon  says,  "  O  that  my  adversary  would 
write  a  book/9* — so  say  I.  My  adversary  has 
written  a  book,  and  out  of  it  I  am  entitled  to 
pronounce,  that  it  cannot  again  be  decently 
asserted,  that  lord  George  Gordon,  in  exhort- 
ing an  innocent  and  unimpeached  multitude 
to  be  peaceable  and  quiet,  was  exciting  them 
to  violence  against  the  state. 

What  is  the  evidence,  then,  on  which  this 
connexion  with  the  mob  is  to  be  proved  ?— 
Only  that  they  had  blue  cockades, — Are  you  or 
ami  answerable  for  every  man  who  wears  a 
blue  cockade  ?— If  a  man  commits  murder  in 
my  livery,  or  in  yours,  without  command, 
counsel,  or  consent,  is  the  murder  ours? — In 
all  cumulative,  constructive  treasons  you  are 
*°  judge  from  the  tenor  of  a  man's  behaviour, 
not  from  crooked  and  disjointed  parts  of  it 
Nemo  repente  fuit  turpistunun — No  man  can 
possibly  be  guilty  of  this  crime  by  a  sudden 
impulse  of  the  mind,  as  he  may  of  some 
others;  and  certainly  lord  George  Gordon 
stands  upon  the  evidence  at  Coachmakers  - 
hall  as  pure  and  white  as  snow.  He  stands 
so  upon  the  evidence  of  a  man,  who  had  dif- 
fered with  him  as  to  the  expediency  of  his 
conduct,  vet  who  swears  that,  from  the  time 
he  took  tne  chair  till  the  period  which  is  the 
subject  of  inquiry,  there  was  no  blame  in 
him. 

You,  therefore,  are  bound  as  Christian  men 
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to  believe,  that,  when  he  came  to  St  George's- 
fields  that  morning,  he  did  not  come  there 
with  the  hostile  purpose  of  repealing  a  law  by 
rebellion. 

But  still  it  seems  all  his  behaviour  at 
Coachmakers-hall  was  colour  and  deceit.  Let 
us  see,  therefore,  whether  this  body  of  men, 
when  assembled,  answered  the  description  of 
that,  which  I  have  stated  to  be  the  purpose  of 
him  who  assembled  them.  Were  they  a  multi- 
tude arrayed  for  terror  or  force  ? — On  the  con- 
trary, you  have  heard,  upon  the  evidence  of 
men  whose  veracity  is  not  to  be  impeached, 
that  they  were  sober,  decent,  quiet,  peaceable 
tradesmen ;— that  they  were  all  of  the  better 
sort;— all  well  dressed,  and  well  behaved ; — 
and  that  there  was  not  a  man  among  them, 
who  had  any  one  weapon  offensive  or  defen- 
sive. Sir  Philip  Jennings  Clerke  tells  you, 
he  went  into  the  fields ;  that  he  drove  through 
them,  talked  to  many  individuals  among  them, 
who  all  told  him  that  it  was  not  their  wish  to 
persecute  the  Papists,  but  that  they  were 
alarmed  at  the  progress  of  their  religion  from 
their  schools.  Sir  Philip  further  told  you, 
that  he  never  saw  a  more  peaceable  multitude 
in  his  life ;  and  it  appears  upon  the  oaths  of 
all  who  were  present,  that  lord  George  Gor- 
don went  round  among  them,  desiring  peace 
and  quietness. 

Mark  his  conduct  when  he  heard  from  Mr. 
Evans,  that  a  low,  riotous  set  ofpeople  were 
assembled  in  Palace-yard.  Mr.  Evans  bein* 
a  member  of  the  Protestant  Association,  and 
being  desirous  that  nothing  bad  might  happen 
from  the  assembly,  went  in  his  carriage  with 
Mr.  Spinage  to  St.  George's-fields,  to  inform 
lord  George  that  there  were  such  people,  as- 
sembled (probably  Papists)  who  were  deter- 
mined to  do  mischief.  The  moment  he  told 
him  of  what  he  heard,  whatever  his  original 
plan  might  have  been,  he  instantly  changed 
it  on  seeing  the  impropriety  of  it  Do  you 
intend,  said  Mr.  Evans,  to  carry  up  all  these 
men  with  the  petition  to  the  House  of  Com- 
mons ?— O  no !  no !  not  by  any  means—I  do 
not  mean  to  cany  them  all  up.— Willydu 
give  me  leave,  said  Mr.  Evans,  to  go  round 
to  the  different  divisions,  and  tell  the  people 
it  is  not  your  lordship's  purpose?  He  an- 
swered—By all  means;  and  Mr.  Evans  ac- 
cordingly went,  but  it  was  impossible  to  guide 
such  a  number  of  people,  peaceable  as  thev 
were.— They  were  all  desirous  to  go  forward, 
and  lord  George  was  at  last  obliged  to  leave 
the  fields  exhausted  with  heat  and  fatigue,  be- 
seeching them  to  be  peaceable  and  quiet.  Mr. 
Whittingham  set  him  down  at  the  House  of 
Commons ;  and  at  the  very  time  that  he  thus 
left  them  in  perfect  harmony  and  good  order, 
it  appears  by  the  evidence  of  sir  Philip  Jen- 
nings Clerke,  that  Palace-yard  was  in  an  up- 
roar, filled  with  mischievous  boys  and  the 
lowest  dregs  of  the  people. 

Gentlemen,  I  have  all  along  told  you,  that 
the  crown  was  aware  that  it  had  no  case  of 
treason,  without  connecting  the  noble  pri- 
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soner  with  consequences,  which  it  was  in 
some  luck  to  find  advocates  to  state,  without 
proof  to  support  it.  I  can  only  speak  for  my- 
self; that  small  as  my  chance  is  (as  times 
go)  of  ever  arriving  at  high  office,  I  would 
not  accept  of  it  on  the  terms  of  being  obliged 
to  produce  against  a  fellow-citizen,  that  which 
J  have  been  witness  to  this  day :  for  Mr.  At- 
torney General  perfectly  well  knew  the  inno- 
cent and  laudable  motive,  with  which  the  pro- 
jection was  given,  that  he  exhibited  as  an 
evidence  of  guilt  ?  yet  it  was  produced  to  in- 
sinuate, that  lord  George  Gordon,  knowing 
himself  to  be  the  ruler  of  those  villains,  set 
himself  ud  as  a  saviour  from  their  fury.  We 
called  lord  Stormont  to  explain  this  matter  to 
you,  who  told  you  that  lord  George  Gordon 
came  to  Buckingham-house,  and  begged  to 
see  the  King,  saying,  he  might  be  of  great  use 
in  auelling  the  riots ;  and  can  there  be  on 
earth  a  greater  proof  of  conscious  innocence? 
for  if  he  had  been  the  wicked  mover  of  them, 
woukl  he  have  gone  to  the  King  to  have  con- 
fessed it,  by  offering  to  recall  his  followers, 
from  the  mischiefs  he  had  provoked  ? — No ! 
JBut  since,-  notwithstanding  a  public  protest 
issued  by  himself  and  the  Association,  reviling 
the  authors  of  mischief,  the  Protestant  cause 
was  still  made  the  pretext,  he  thought  his 
public  exertions  might  be  useful,  as  they 
might  tend  to  remove  the  prejudices  which 
wicked  men  bad  diffused.— The  King  thought 
so  likewise,  and  therefore  (as  appears  by  lord 
Stormont)  refused  to  see  lord  George  till  he 
had  given  the  test  of  his  loyalty  by  such  exer- 
tions.— But  sure  I  am,  our  gracious  sovereign 
meant  no  trap  for  innocence,  nor  ever  recom- 
mended it  as  such  to  his  servants. 

Lord  George's  language  was  simply  this : 
'The  multitude  pretend  to  be  perpetrating 
'  these  acts,  under  the  authority  of  the  Pro- 
1  testant  petition ;  I  assure  your  Majesty  they 


'  are  not  the  Protestant  Association,  and  I  shall 
c  be  glad  to  be  of  any  service  in  suppressing 
1  them/  I  sav,  by  God  *  that  man  is  a  ruffian, 
who  shall,  after  this,  presume  to  build  upon 


*  "  A  singular  passage,  to  be  found  in  this  speech, 
affords  a  great  contrast  to  the  calm  and  even  mild 
tone  of  its  peroration.  It  is,  indeed,  as  far  as  we 
know,  the  only  instance  of  the  kind  in  the  history  >of 
modern  eloquence ;  and  we  might  justly  hare  doabb- 
ed,  if  even  Mr.  Brskine's  skill,  and  well-known  dis- 
cretion as  a  public  speaker,  had  not  forsaken  him, 
and  allowed  his  heat  and  fancy  to  hurry  him  some- 
what too  far, — bad  we  not,  in  the  traditional  aocount 
of  tho  perfect  success  which  attended  this  passage, 
the  most  unequivocal  evidence  in  his  favour." 

"  The  sensation  prod  need  by  these  words,  and  by 
the  magic  of  the  voice,  the  eye,  the  face,  the  figure, 
and  all  we  call  the  manner,  with  whioh  they  were  ut- 
tered, is  related,  by  those  present  on  this  great  oc- 
casion, to  hare  been  quite  electrical,  and  to  baffle  aH 
power  of  description.  The  feeling  of  the  moment 
alone, — that  sort  of  sympatfiy  which  subsists  be- 
tween an  observant  speaker  and  his  audience,-— 
which  communicates  to  him,  as  he  goes  on,  their 
feelings  under  what  he  is  saying,— deciphers  the  lan- 
guage of  their  looks, -*-and  even  teaches  him,  wilh- 
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such  honest,  artless  conduct  as  an  evidence 
of  euilt.  Gentlemen,  if  lord  George  Gordon 
had  been  guilty  of  high  treason  fas  is  assumed 
to-day)  in  the  face  of  the  whole  parliament; 
how  are  all  its  members  to  defend  themselves 
from  the  misprision  of  suffering  such  a  per- 
son to  go  at  large  and  to  approach  his  so- 
vereign ? — The  man  who  conceals  the  pene- 
tration of  treason,  is  himself  a  traitor ;  but 
they  are  all  perfectly  safe,  for  nobody  thought 
of  treason  till  fears  arising  from  another 
quarter  bewildered  their  senses.  The  King, 
therefore,  and  his  servants,  very  wisely  ac- 
cepted his  promise  of  assistance,  and  he  flew 
with  honest  zeal  to  fulfil  it.  Sir  Philip  Jen- 
nings Gierke  tells  your  that  he  made  use  of 
every  expression,  which  it  was  possible  for  a 
man  in  such  circumstances  to  employ.  He 
begged  them,  for  God's  sake,  to  disperse  and 
go  home ;  declared  his  hope,  that  the  petition 
would  be  granted,  but  that  •rioting  was  not 
the  way  to  effect  it. — Sir  Philip  said  he  felt 
himself  bound,  without  being  particularly 
asked,  to  say  every  thing  he  could  in  protec- 
tion of  an  injured  and  innocent  man,  and  re- 
peated again,  that  there  was  not  an  art,  which 
the  prisoner  could  possibly  make  use  of,  that 
he  did  not  zealously  employ ; — but  that  it  was 
all  in  vain.  I  began,  says  he,  to  tremble  for 
myself,  when  lord  George  read  the  resolution 
of  the  House,  which  was  hostile  to  them,  and 
said  their  petition  would  not  be  taken  into 
consideration  till  they  were  quiet.  But  did 
he  say,  Therefore  go  on  to  burn  and  destroy  f 
—On  the  contrary,  he  helped  to  pen  that  mo- 
tion, and  read  it  to  the  multitude,  as  one 
which  he  himself  had  approved.  After  this  he 
went  into  the  coach  with  sheriff  Pugh,  in  the 
city ;  and  there  it  was,  in  the  presence  of  the 
very  magistrate,  whom  he  was  assisting  to 
keep  the  peace,  that  he  publicly  signed  the 
protection  which  has  been  read  in  evidence 
against  him ;  although  Mr.  Fisher,  who  now 
stands  in  my  presence,  confessed  in  the  privy 
council,  that  he  himself  had  granted  similar 
protections  to  various  people  —yet  he  was  dis- 
missed, as  having  done  nothing  but  his  duty. 

This  is  the  plain  and  simple  truth — and  for 
this  just  obedience  to  his  Majesty's  request, 
do  the  King's  servants  come  to-day  into  his 
court,  where  he  is  supposed  in  person  to  sit, 
to  turn  that  obedience  into  the  crime  of  high 
treason,  and  to  ask  you  to  put  him  to  death 
for  it. 

Gentlemen,  you  have  now  heard,  upon  the 
solemn  oaths  of  honest  disinterested  men,  a 
faithful  history  of  the  conduct  of  lord  George 
Gordon,  from  the  day  that  he  became  a  mem- 
ber of  the  Protestant  Association,  to  the  day 


ont  regarding  what  he  sees,  to  adapt  his  words  U 
the  state  of  their  minds,  by  merely  attendinsfto  his 
own.  This  intoitive  and  momentary  impulse  eonld 
alone  hare  prompted  a  flight,  whioh  it  alone  oonld 
sustain  i  and,  as  its  failure  would  indeed  hare  been 
fatal,  so  its  eminent  success  most  be  allowed  to  rank 
it  among  the  most  famous  feats  of  omtory.^ 
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that  he  was  committed  a  prisoner  to  the  r 
Tower.— And  I  have  do  doubt,  from  the  at- 
tention with  which  I  have  been  honoured 
from  the  beginning,  that  you  have  still  kept 
in  your  minds  the  principles,  to  which  I  en- 
treated you  would  apply  it,  and  that  you  have 
measured  it  Jby  that  standard. 

You  have,  therefore,  only  to  look  back  to 
the  whole  of  it  together; — to  reflect  on  all 
you  have  heard  concerning  him; — to  trace 
him  in  your  recollection  through  evety  part 
of  the  transaction ; — and,  -considering  it  with 
one  manly  liberal  view,  to  ask  your  owu  honest 
hearts,  whether  you  can  say,  that  this  noble 
and  unfortunate  youth  is  a  wicked  and  deli- 
berate traitor,  who  deserves  by  your  verdict 
to  suffer  a  shameful  and  ignominious  death, 
which,  will  stain  the  ancient  honours  of  his 
house  for  ever. 

The  crime  which  the  crown  would  have 
fixed  upon  him  is,  that  he  assembled  the  Pro- 
testant Association  round  the  House  of  Com- 
mons, not  merely  to  influence  and  persuade 
parliament  by  the  earnestness  of  their  supplica- 
tions, but  actually  to  coerce  it  by  hostile  rebel- 
lious force. — That  finding  himself  disappointed 
in  the  success  of  that  coercion,  he  afterwards 
incited  his  followers  to  abolish  the  legal  in- 
dulgences to  Papists,  which  the  object  of  the 
petition  was  to  repeal,  by  the  burning  of  their 
houses  of  worship,  and  the  destruction  of  their 
proDerty,  which  ended  at  last  in  a  general  at- 
tack  on  the  property  of  all  orders  of  men,  re- 
ligious and  civil,— «on  the  public  treasures  of 
the  nation, — and  on  the  very  being  of  the  go- 
vernment. 

To  support  a  charge  of  so  atrocious  and  un- 
natural a  complexion,  the  laws  of  the  most 
arbitrary  nations  would  require  the  most  in- 
controvertible proof.  Either  the  villain  must 
have  been  taken  in  the  overt  act  of  wicked- 
ness, or,  if  he  worked  in  secret  upon  others, 
his  guilt  must  have  been  brought  out  by  the 
discovery  of  a  conspiracy,  or  by  the  consistent 
tenour  of  criminality ;  the  very  worst  inqui- 
sitor that  ever  dealt  in  blood  would  vindicate 
the  torture  by  plausibility  at  least,  and  by  the 
semblance  of  truth. 

What  evidence  then  will  a  jury  of  English- 
men expect,  from  the  servants  of  the  crown 
of  England,  before  they  deliver  up  a  brother 
accused  before  them  to  ignominy  and  death? 
— What  proof  will  their  consciences  require  ? 
—What  will  their  plain  and  manly  under- 
standings accept  of  ?— What  does  the  imme- 
morial custom  of  their  fathers,  and  the  written 
law  of  this  land,  warrant  them  in  demand- 
ing ?— -Nothing  less,  in  any  case  of  blood,  than 
the  clearest  and  most  unequivocal  conviction 
of  guilt — But  in  this  case  the  act  has  not 
even  trusted  to  the  humanity  and  justice  of 
our  general  law,  but  has  said  in  plain,  rough, 
expressive  .U*m&~proveabfy — that  is,  says 
lord  Coke,  not  upon  conjectural  circumstances 
or  inferences,  or  strains  of  wit,  but  upon 
maacT  ajjd  plain  pboop— <  For  the  King, 
'  Lords,  and  Commons/  continues  that  great 
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lawyer,  c  did  not  use  the  word  probably,  for 
'  then  a  common  argument  might  have 
<  served;  but  proveably,  which  signifies  the 
'  highest  force  of  demonstration/ — And  what 
evidence,  gentlemen  of  the  jury,  does  the 
crown  offer  to  you  in  compliance  with  these 
sound  and  sacred  doctrines  of  justice  ? — a  few 
broken,  interrupted,  disjointed  words,  without 
context  or  connection, — uttered  by  the  speaker 
in  agitation  and  heat, — heard  by  those  who 
relate  them  to  you,  in  the  midst  of  tumult 
and  confusion, — and  even  those  words,  muti- 
lated as  they  are,  in  direct  opposition  to,  and 
inconsistent  with  repeated  ana  earnest  decla- 
rations, delivered  at  the  very  same  time,  and 
on  the  very  same  occasion,  related  to  you  by 
a  much  greater  number  of  persons,  and  abso- 
lutely incompatible  with  the  whole  tenor  of 
his  conduct. — Which  of  us  all,  gentlemen, 
would  be  safe,  standing  at  the  bar  of  God,  or 
man,  if  we  were  not  to  be  judged  by  the  re- 
gular current  of  our  lives  and  conversations, 
but  by  detached  and  unguarded  expressions, 
picked  out  by  malice,  and  recorded,  without 
context  or  circumstances,  against  us?  Yet 
such  is  the  only  evidence,  on  which  the  crown 
asks  you  to  dip  your  hands,  and  to  stain  your 
consciences,  in  the  innocent  blood  of  the  no- 
ble and  unfortunate  youth  who  now  stands 
before  you : — on  the  single  evidence  of  the 
words  you  have  heard  from  their  witnesses, 
(Jbr  of  what  but  words'  have  you  heard  t) 
which  even  if  they  had  stood  (incontroverted 
by  the  proofs  that  have  swallowed  them  up, 
or  unexplained  by  circumstances  which  de- 
stroy their  malignity,  could  not,  at  the  very 
worst,  amount  in  law  to  more  than  a  breach 
of  the  act  against  tumultuous  petitioning  (if 
such  an  act  still  exists);  since  the  worst  ma- 
lice of  his  enemies  has  not  been  able  to  bring 
up  one  single  witness  to  say,  that  he  ever  di- 
rected,.  countenanced,  or  approved  rebellious 
force  against  the  legislature  of  his  country. 
It  is  therefore  a  matter  of  astonishment  to 
me,  that  men  can  keep  the  natural  colour  in 
their  cheeks,  when  they  ask  for  human  life, 
even  on  the  crown's  original  case,  though  tkt 
prisoner  had  made  no  defence.— But  will  they 
still  continue  to  ask  tor  it  after  what  they 
have  heard?  I  will  iust  remind  the  Solicitor 
General,  before  he  begins  his  reply,  what 
matter  he  has  to  encounter.  He  has  to  en- 
counter this:— -That  the  going  up  in  a  body 
was -not  even  originated  by  lord  George,  but 
by  others  in  his  absence. — That  when  pro- 
posed by  him  officially  as  chairman,  it  was 
adopted  by  the  whole  Association,  and  conse- 
quently was  their  act  as  much  as  his.— -That  it 
was  adopted  not  in  a  conclave,  but  with  open 
doors,  and  the  resolution  published  to  all  the 
world.— That  it  was  known  of  course  to  the 
ministers  and  magistrates  of  the  country,  who 
did  not  even  signify  to  him,  or  to  any  body 
else,  its  illegality  or  danger.— That  decency 
and  peace  were  enjoined  and  commanded.— 
That  the  regularity  of  the  procession,  and 
those  badges  of  (UstineUoD,  which  are  now 
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cruelly  turned  into  the  charge  of  an  hostile 
array  against  him,  were  expressly  and  publicly 
directed /or  the  preservation  of  peace,  and  the 
prevention  of  tumult. — That  while  the  House 
was  deliberating,  he  repeatedly  entreated  them 
to  behave  with  decency  and  peace,  and  to  retire 
to  their  houses ;  though  he  knew  not  that  he  was 
speaking  to  the  enemies  of  his  cause. — That 
when  they  at  last  dispersed,  no  man  thought 
or  imagined  that  treason  had  been  committed. 
— That  he  retired  to  bed,  where  he  lay  un- 
conscious that  ruffians  were  ruining  him,  by 
their  disorders  in  the  night. — That  on  Mon- 
day he  published  an  advertisement,  reviling 
the  authors  of  the  riots,  and,  as  the  Protestant 
cause  had  been  wickedly  made  the  pretext 
for  them,  solemnly  enjoined  all  who  wished 
well  to  it  to  be  obedient  to  the  laws.  (Nor 
has  the  crown  even  attempted  to  prove,  that  he 
had  either  given,  or  that  he  afterwards  gave, 
secret  instructions  in  opposition  to  that  public 
admonition.)— That  he  afterwards  begged  an 
audience  to  receive  the  king's  commands ; — 
that  he  waited  on  the  ministers ;— that  he  at- 
tended his  duty  in  parliament; — and  when 
the  multitude, — amongst  whom  there  was  not 
a  man  of  the  associated  Protestants, — again  as- 
sembled on  the  Tuesday,  under  pretence  of 
the  Protestant  cause,  he  offered  his  services, 
and  read  a  resolution  of  the  House  to  them, 
accompanied  with  every  expostulation,  which 
a  zeal  for  peace  could  possibly  inspire. — That 
he  afterwards,  in  pursuance  of  the  king's  di- 
rection, attended'  the  magistrates  in  their 
duty;  honestly  and  honourably  exerting  all 
his  powers  to  quell  the  fury  of  the  multitude : 
— a  conduct  wnich,  to  the  dishonour  of  the 
crown,  has  been  scandalously  turned  against 
him,  by  criminating  him  with  protections 
granted  publicly  in  the  coach  of  the  sheriff  of 
London,  whom  he  was  assisting  in  his  office 
of  magistracy;  although  protections  of  a  si- 
milar nature  were,  to  the  knowledge  of  the 
whole  privy  council,  granted  by  Mr.  Fisher 
himself,  who  now  stands  in  my  presence  un- 
accused and  unreproved,  but  who,  if  the 
crown  that  summoned  him  durst  have  called 
him,  would  have  dispersed  to  their  confusion 
the  slightest  imputation  of  guilt. 

What  then  has  produced  this  trial  for  high 
treason,  or  given  it,  when  produced,  the  seri- 
ousness and  solemnity  it  wears  ? — What,  but 
the  inversion  of  all  justice,  by  judging  from 
consequences,  instead  of  from  causes  and  de- 
' signs  t — what  but  the  artful  manner,  in  which 
the  crown  has  endeavoured  to  blend  the  peti- 
tioning in  a  body,  and  the  zeal  with  which  an 
animated  disposition  conducted  it,  with  the 
melancholy  crimes  that  followed? — crimes, 
which  the  shameful  indolence  of  our  magis- 
trates,— which  the  total  extinction  of  all  po- 
lice and  government,  suffered  to  be  committed 
in  broad  day,  and  in  the  delirium  of  drunken- 
ness, by  an  unarmed  banditti,  without  a  head, 
—without  plan  or  object,— and  without  a  re- 
fuge from  the  instant  gripe  of  justice :— a 
banditti,  with  whom  the  associated  Protes- 
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tants,  and  their  president,  had  no  manner  of 
connection,  and  whose  cause  they  overturned, 
dishonoured,  and  ruined. 

How  unchristian  then  is  it  to  attempt, 
without  evidence,  to  infect  the  imaginations 
of  men  who  are  sworn  dispassionately  and 
disinterestedly  to  try  the  trivial  offence,  of 
assembling  a  "multitude  with  a  petition  to  re- 
peal a  law  (which  has  happened  so  often  in 
all  our  memories),  by  blending  it  with  the 
fatal  catastrophe,  on  which  every  man's  mind 
may  be  supposed  to  retain  some  degree  of  ir- 
ritation 1—0  fie  !  O  fie  !  Is  the  intellectual 
seat  of  justice  to  be  thus  impiously  shaken? 
— Are  your  benevolent  propensities  to  be 
thus  disappointed  and  abused? — Do  they  wish 
you,  while  you  are  listening  to  the  evidence, 
to  connect  it  with  unforeseen  consequences, 
in  spite  of  reason  and  truth? — Is  it  their  ob- 
ject to  hang  the  millstone  of  prejudice  around 
his  innocent  neck  to  sink  him? — If  there  be 
such  men,  may  Heaven  forgive  them  for  the 
attempt,  and  inspire  you  with  fortitude  and 
wisdom,  to  discharge  your  duty  with  calm, 
steady,  and  reflecting  minds. 

Gentlemen,.  I  have  no  manner  of  doubt 
that  you  will. — I  am  sure  you  cannot  but  see, 
notwithstanding  my  great  inability,  increased 
by  a  perturbation  of  mind  (arising,  thank 
God !  from  no  dishonest  cause),  that  there 
has  been  not  only  no  evidence  on  the  part  of 
the  crown,  to  fix  the  guilt  of  the  late  commo- 
tions upon  the  prisoner,  but  that,  on  the  con- 
trary, we  have  been  able  to  resist  the  probabi- 
lity, I  might  almost  say  the  possibility — of  the 
charge,  not  only  by  living  witnesses,  whom 
we  only  ceased  to'  call,  because  the  trial 
would  never  have  ended,  but  by  the  evidence 
of  all  the  blood  that  has  paid  the  forfeit  of 
that  guilt  already;  an  evidence  that -I  will 
take  upon  me  to  say  is  the  strongest,  and 
most  unanswerable,  which  the  combination 
of  natural  events  ever  brought  together  since 
the  beginning  of  the  world  lor  the  deliverance 
of  the  oppressed.  Since  in  the  late  numerous 
trials  for  acts  of  violence  and  depredation, 
though  conducted  by  the  ablest  servants  of 
the  crown,  with  a  laudable  eye  to  the  investi- 
gation of  the  subject  which  now  engages  us, 
no  one  fact  appeared,  which  showed  any  plan, 
*-any  object, — any  leader. — Since  out  of 
44,000  persons,  who  signed  the  Petition  of 
the  Protestants,  not  one  was  to  be  found 
among  those  who  were  convicted,  tried,  ox 
even  apprehended  on  suspicion; — and  since 
out  of  all  the  felons,  who  were  let  loose  from 
prisons,  and  who  assisted  in  the  destruction 
of  our  property,  not  a  single  wretch  was  to  be 
found,  who  could  even  attempt  to  save  his 
own  life  by  the  plausible  promise  of  giving 
evidence  to-day. 

What  can  overturn  such  a  proof  as  this?— - 
Surely  a  good  man  might,  without  supersti- 
tion, believe,  that  such  an  union  of  events 
was  something  more  than  natural  and  that 
the  Divine  Providence  was  watchnil  for  the 
protection  of  innocence  and  truth. 
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I  may  now  therefore  relieve  you  from  the 
pain  of  hearing  me  any  longer,  and  be  my- 
self relieved  from  speaking  on  a  subject  which 
agitates  and  distresses  me.  Since  lord  George 
Gordon  stands  clear  of  every  hostile  act  or 
purpose  against  the  legislature  of  his  country, 
or  the  properties  of  his  fellow  subjects — since 
the  whole  tenor  of  his  conduct  repels  the  be- 
lief of  the  trmtorout  intention  charged  by  the 
indictment — my  task  is  finished.  I  shall 
make  no  address  to  your  passions — I  will  not 
remind  you  of  the  long  and  rigorous  imprison- 
ment he  has  suffered;— I  will  not  speak  to 
you  of  his  great  youth,  of  his  illustrious  birth, 
and  of  his  uniformly  animated  and  generous 
zeal  in  parliament  for  the  constitution  of  his 
country.  Such  topics  might  be  useful  in  the 
balance  of  a  doubtful  case;  yet  even  then  I 
should  have  trusted  to  the  honest  hearts  of 
Englishmen  to  have  felt  them  without  excita- 
tion. At  present,  the  plain  and  rigid  rules  of 
justice  ana  truth  are  sufficient  to  entitle  me 
to  your  verdict;  and  may  God  Almighty,  who 
is  the  sacred  Author  of  both,  fill  your  minds 
with  the  deepest  impressions  of  them,  and 
with  virtue  to  follow  those  impressions !  You 
will  then  restore  my  innocent  client  to  liber- 
ty) and  me  to  that  peace  of  mind,  which, 
since  the  protection  of  that  innocence  in  any 
part  depended  upon  me,  I  have  never  known. 

Mr.  Solicitor  General,  [James  Mansfield, 
afterwards  Ch.  Just.  C.  B.] 

Gentlemen  of  the  Jury ;  It  is  my  duty 
now,  and  a  very  painful  one  indeed  it,  is.  ex- 
clusive of  the  circumstance  of  the  very  long 
time  we  have  been  here  employed,  and  of  the 
fatigue  which  I  very  sensibly  feel,  that  I 
should  now  be  obliged  to  observe  to  you  upon 
the  effect  of  the  evidence  which  has  been 
given  against  the  prisoner. 

I  am  perfectly  convinced,  that,  if  I  was  not 
so  much  exhausted  as  to  be  equal  only  to 
very  feeble  efforts  indeed,  it  would  be  utterly 
out  of  my  power  to  do  justice  to  the  present 
cause ;  many,  I  am  satisfied,  of  these  who 
hear  me,  and  who  have  paid  attention  to  the 
evidence,  would  perceive  that  1  was  guilty  of 
many  omissions,  that  I  suffered  a  great  va- 
riety of  circumstances  to  pass  unnoticed,  ma- 
terial to  be  attended  to  in  the  decision  of  the 
cause.  I  am  also  apprehensive,  but  I  cannot 
•ay  with  much  concern,  that  to  others  I  may 
appear,  even  with  those  defects,  too  strenuous 
perhaps  in  drawing  inferences  from  the  facts 
which  have  been  proved  in  the  cause  to  the 
prejudice  of  the  prisoner ;  that  I  may  urge  argu- 
ments beyond  their  natural  force,  and  wish  you 
to  lay  stress  upon  proofs  which  ought  not  to 
carry  much  force  with  them :  and,  indeed?  if  I 
was  to  believe,  or  if  any  man  could  believe, 
what  has  been  very  lately,  very  frequently,  very 
boldly,  very  hardily  asserted,  I  might  be  afraid 
of  sharing  in  that  censure  and  that  blame, 
which,  in  a  manner  perfectly  new  in  English 
courts  of  judicature,  has  been  cast  upon  my 
learned  friend,  as  the  author  of  this  prosecu- 


tion, as  well  as  upon  the  witnesses  who  have 
appeared  in  the  cause,  and  upon  all  who  have 
had  any  thing  to  do  with  it ;  and,  if  the  word 
of  a  gentleman  who  has  boldly,  adventurously 
and  ficentiously  inveighed  against  every  man 
who  has  had  any  thing  to  do  in  the  conduct 
of  this  cause,  is  to  be  taken  against  evidence, 
against  reason,  against  law,  I  should  have 
indeed  a  very  terrible  trial  to  undergo.  I 
must  fear  very  much  for  my  reputation ;  I 
must  fear  the  imputation  of  persecution,  of 
cruelty,  of  an  attempt  to  support  an  unjust 
and  groundless  prosecution,  by  shameful  igno- 
minious evidence;  for  this  is  the  result  of 
frequent  assertions,  made  with  a  boldness 
perfectly  new  to  me  in  my  short  experience 
in  English  judicature,  but  which,  however, 
makes  no  impression  upon  me. 

I  have  endeavoured  to  guard  myself  against 
it,  for  this  just  and  important  reason :  if  I 
suffered  myself  to  be  transported  by  any  thing 
like  resentment  of  the  wrong  I  think  I  have 
to  complain  of  on  the  part  of  the  advocate 
employed,  I  might,  perhaps,  incur  the  cen- 
sure of  severity  and  acrimony  against  the  pri- 
soner.* God  knows  I  am  a  perfect  stranger 
to  any  such  thing;  I  never  knew  them,  I 
hope  1  never  shall  know  .them ;  but  greater 
provocation  by  the  counsel  for  a  prisoner  was 
never  given  to  the  advocates  for  a  prosecu- 
tion, I  might  almost  say.  to  the  justice  of  the 
country,  and  thus  much  I  cannot  help  ob- 
serving: but  I  am  so  far  from  feeling  that 
the  invective,  the  censure,  and  give  me  leave 
to  call  it  the  calumny  and  the  slander,  that 
have  been  so  freely  spread,  and  so  often  re- 
peated, have  the  smallest  ground,  that  I  am 
free  to  confess  I  should  nave  thought,  if  I 
had  stood  in  the  place  of  my  learned  friend, 
when  he  commenced  this  prosecution,  I 
should  have  thought  myself  extremely  blara- 
able,  and  answerable  to  the  justice  of  my 
country  for  great  neglect,  if  I  had  omitted  to 
bring  the  prisoner  to  trial.  I  do  not  mean  to 
insinuate,  that  he  is  therefore  guilty  because 
he  is  tried ;  but  I  think  all  who  hear  me  will 
go  along  with  me,  when  I  say,  that  if  in  the 
ultimate  result  it  could  happen,  that  your  ver- 
dict should  be  in  his  favour,  that  he  has  had 
such   strong   appearances  of  guilt   against 

him I  say,  gentlemen,  every  man  I 

think  will  accompany  me  when  I  assert,  that 
there  have  appeared  such  strong  symptoms 
at  least,  of  guilt  against  the  prisoner ;  that 
any  person  acquainted  with  them,  would 
have  thought  it  the  duty  of  those  entrusted 
with  the  prosecuting  powers  of  the  crown,  to 
bring  the  prisoner  to  this  tribunal.  Let  me 
again  assert,  however,  that  whatever  has  been 
said  acrimonious  towards  my  friend  or  me, 
(as  I  am  included  in  the  accusation)  I  forget 
it  from  this  moment;  it  shall  make  no  im- 
pression upon  me ;  it  shall  not  sharpen  my 
temper  against  the  noble  prisoner:  it  shall 
not,  on  the  other  hand,  deter  me  from  doing 
that  which  I  think  my  duty ;  and  though  a 
learned  gentleman  at  the  bar  shall  tell  me 
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ten  times,  to  my  face,  tyat  I  am  a  ruffian,  I 
fffodl  not  think  that  I  deserve  it  because  he 
gays  so ;  nor  will  any  such  abuse  frighten  me 


from  doing  the  duty  of  an  English  advocate, 
prosecuting,  at  least,  I  *  ill  venture  to  say, 
whether  he  be  guilty  of  the  crime  charged 
upon  him,  or  not,  a  criminal,  in  the  un- 
fortunate effects  of  his  conduct,  as  perni- 
cious to  the  country,  as  any  from  whom  it 
ever  felt. 

Gentlemen,  I  hardly  know,  amidst  the 
various  matter  with  which  this  cause  is  preg- 
nant, and  which  calls  for  observation,  where 
first  to  call  your  attention. 

Before  I  go  into  the  particulars  of  the  facts 
upon  which  I  have  to  observe,  something 
having  been  said  upon  some  general  topics,  it 
is  fit  that  I  should  remark  to  you  upon  it.  Into 
this  cause  have  been  introduced  some  doc- 
trines upon  the  freedom  of  petitions  to  parlia- 
ment, and  that  multitudes  for  that  purpose 
may  accompany  them ;  and  it  seems  to  have 
been  said  by  both  my  learned  friends,  that 
any  number  of  men  may  go  with  their  peti- 
tions to  parliament ;  and  they  both  tell  you, 
that  an  act  of  parliament  which  restrains  that 
number  to  ten,  made  in  the  time  of  Charles 
the  first,  has  been  repealed  by  a  law  made  in 
the  1st  year  of  king  William,  called  the  Bill 
of  Rights.  In  my  apprehension,  there  is  no 
foundation  for  that  supposition,  though,  if 
there  was,  it  has  no  relation  to  the  cause  you 
ere  trying.  A  statute  in  the  reign  of  Charles 
the  second,  made  after  the  mischiefs  of  the 
usurpation,  in  order  to  check  every  approach 
towards  tumults,  restrained  the  number  of 
men  who  under  any  pretence  shall  prefer  pe- 
titions, to  ten,  under  considerable  pecuniary 
penalties.  Immediately  after  the  Revolution 
in  1688,  in  the  Bill  of  Rights,  one  declared  is, 
that  the  subjects  have  a  right  to  petition  the 
king,  not  to  petition  the  parliament;  for  of 
the  right  to  petition  the  parliament  no  man 
had  ever  doubted :  but  that  very  act  recites, 
as  one  of  the  acts  of  tyranny  practised  by 
James  the  second,  that  several  prelates  had 
been  prosecuted  tor  a  petition ;  and,  as  ap- 
plied to  that  grievance,  there  afterwards 
comes  a  declaration  of  the  rights  of  the  peo- 
ple, that  they  may  petition  the  king.  All 
petitions,  therefore,  to  parliament,  about  the 
right  of  presenting  which  no  mortal  could 
ever  doubt,  remain  as  they  were  before  that 
Declaration  of  Rights,  and  cannot  possibly  be 
affected  by  it. 

But  farther,  if  it  had  been  said  expressly 
by  the  Declaration  of  Rights,  that  the  subject 
ha<1  a  right  to  petition  the  kin*  or  parlia- 
ment, would  it  have  at  all  followed,  that  the 
act  of  Charles  the  second,  which  supposes 
such  a  right,  and  only  regulates  the  exercise 
of  it,  was  m  any  respert  repealed  ? 

The  statute  of  Charles  the  second,  which 
says  thrre  never  shall  be  more  than  ten  per- 
sons -jo  up  with  a  petition,  either  to  the  king 
or  parliament,  necessarily  supposes,  that,  pre- 
vious to  that  act,  there  was  no  limitation  of 
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number ;  that  the  subjects  had  a  right  to  offer 
up  their  petitions  to  either  the  parliament  or 
the  king,  but,  to  prevent  abuses  of  that  right, 
limits  the  number  of  persons  that  shall  ac- 
company a  petition.  It  seems  to  me  absurd 
reasoning  to  suppose  that  this  act  of  parlia- 
ment could  possibly  be  repealed  by  a  subse- 
quent law,  which  only  declares  m  general, 
that  the  people  of  this  kingdom  have  a  right 
to  petition  the  king.  But,  in  God's  name, 
what  has  that  act  of  parliament  to  do  with 
the  present  question?  Was  it  a  law  before 
the  time  of  Charles  the -second,  when  the 
numbers  of  petitioners  were  restrained  to  ten, 
that  any  number  might  carry  a  petition  r  that 
that  number  might  carry  their  petition  with 
any  circumstances?  in  short,  that  they  might 
take  the  prince  on  the  throne  prisoner  in  nis 
palace,  or  surround  the  parliament,  and  be- 
siege it,  till  their  petitions  were  granted? 
Can  this  possibly  be  believed  ?  It  cannot  be : 
it  is  utterly  inconsistent  with  all  order  and 
government;  and  men  might  be  as  guilty  of 
a  riot,  tumultuously  petitioning  before  that 
act,  as  they  can  be  since,  and  are  answerable 
to  their  country  for  the  commission  of  such  a 
crime;  neither  can  it  possibly  be  inferred 
from  that  act,  (because  it  has  laid  a  penalty 
upon  petitioners,  let  them  be  ever  so  peace- 
able, who  go  up  in  a  number  beyond  ten) 
that  if  they  are  guilty  of  the  greatest  outrages, 
tbey  are  still  only  punishable  according  to 
that  act,  and  are  not  to  be  called  upon  by  the 
justice  of  their  country,  for  the  most  violent 
riots,  for  terror,  actual  force,  or  any  of  the 
circumstances  of  outrage  you  may  suppose 
men  guilty  of,  in  order  to  enforce  a  petition, 
carried  up  by  a>  multitude  of  people. 

A  great  deal  has  been  said  to  you  upon  the 
subject  of  the  law  of  treason ;  and  my  learned 
friend  is  complained  of,  that  he  did  not  em- 
ploy a  great  length  of  time  in  explaining  to 
you  the  doctrine  of  treason,  upon  which  this 
prosecution  is  founded.  He  is  not  at  liberty 
to  state  his  reason  for  himself,  and  therefore 
he  will  pardon  me  that  I  give  one  for  him  ; 
and  that  is,  that  he  is  not  accustomed,  idly, 
uselessly,  and  vainly,  to  mis-spend  his  time, 
either  to  make  a  parade  of  his  learning,  or  to 
shew  that  he  has  been  guilty  of  a  foolish  dili- 
gence, in  collecting  from  books,  positions  of 
the  law  of  treason,  of  which  no  mortal  man 
can  entertain  a  doubt ;  for  you  will  observe, 
that  even  now,  in  the  stage  of  this  cause  in 
which  we  are,  neither  of  the  learned  gentle- 
men you  have  heard,  neither  my  learned 
friend  who  opened  the  defence,  nor  the  learn- 
ed gentleman  whom  you  have  last  heard, 
have  made  a  doubt,  that  that  which  was  de- 
scribed by  the  Attorney  General  shortly,  is 
an  act  of  levying  war ;  that  is  to  say,  an  in- 
surrection of  a  multitude,  either  to  redress  *a 
pretended  public  grievance,  to  repeal  a  law, 
to  change  religion,  in  short,  to  effect  any  pur- 
pose contrary  to  law,  in  which  the  subjects  «f 
the  kingdom  at  large  are  interested,  by  force, 
and  which  consequently  must  riaturally.pro- 
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duce  force  in  opposition  to  it,  and  thus  beget 
a  state  of  war. 

I  do  not  mean  to  make  use  of  technical 
language  to  you,  because,  if  I  am  so  happy  as 
to  explain  to  you  what  I  mean,  you  will  un- 
derstand me  better  than  if  I  was  to  resort  to 
law  books,  and  make  use  of  technical  expres- 
sions. Will  any  man  deny  that  this  act  is 
treason  ?  or  is  it  a  new  doctrine  ?  No  person 
who  has  been  one  year  at  the  inns  of  court, 
and  has  looked  into  one  book  relating  to  cri- 
minal law,  is  a  stranger  to  it.  The  25th  of 
Edward  the  third  did  not  make  this  the  law 
of  England ;  it  was  the  law  of  England  from 
the  earliest  time,  long  before  any  written 
laws  were  known ;  what  we  call  the  common 
law  of  the  land ;  and  it  must  be  the  law  of 
every  country ;  for  without  it  no  country  can 
exist,  no  government  can  be  upheld.  If  a 
lawless  multitude  may  rise  with  force,  take 
the  executive  power  into  their  own  hands, 
and  redress  grievances ; '  if  they  may  assume 
the  legislative  power,  and  say,  '  We  are  the 
governors  of  this  country ;  you  who  have  the 
power  of  making  laws  shall  have  it  no  longer ; 
but  this  law  shall  be  made,  or  that  shall  be 
undone,"  no  government  can  exist;  and 
wherever  there  is  an  insurrection  of  a  multi- 
tude, by  force  to  repeal  a  law,  no  roan  ever 
yet  hesitated  to  pronounce,  that  that  was 
nigh  treason,  because  it  is  levying  war :  you 
will  see  it  cannot  be  otherwise.  If  a  multi- 
tude of  people  thus  endeavour  to  enforce 
their  lawless  pretensions,  in  opposition  to  the 
established  government,  what  must  take 
place  ?  Law  is  at  an  end  till  they  are  quelled. 
If  they  are  yielded  to,  they  are  the  legislators, 
the  sovereigns  of  the  country ;  the  govern- 
ment exists  no  longer.  If  they  are  opposed, 
a  state  of  war  takes  place ;  a  state  of  force,  in 
which  he  that  is  the  stronger  must  prevail. 
Courts  of  justice  must  be  at  an  end;  such  liti- 

fations  cannot  there  be  determined ;  no  tri- 
unal  can  decide  the  dispute,  it  must  be  ter- 
minated by  the  sword. 

All  this  is  obvious  to  the  meanest  capa- 
city, that  reflects  upon  it  a  moment ;  and  tnis 
is  the  plain,  and  simple,  and  intelligible  doc- 
trine, upon  which  the  cases,  which  I  shall 
not  trouble  you  on,  of  Dammarce  that  was 
mentioned,  and  many  others,  have  been  de- 
termined ;  upon  which  I  shall  only  say,  that 
supposing  the  guilt  of  the  noble  lord  is  made 
to  appear,  supposing  he  is  affected  by  what 
has  been  done,  the  crimes  of  those  who  have 
again  and  again  suffered,  in  the  case  of  Dam- 
maree  and  many  others,  are  nothing  in  the 
balance.  The  case  of  Dammaree  was  an  en- 
raged rabble  got  together,  to  destroy  some 
meeting-houses;  and  two  men  were  there 
cenvicted  of  levying  war,  one  of  whom  only 
called  out  to  the  mob  "  to  follow  him  to  one 
fire,"  and  was  present  at  another,  and  took 
some  goods  and  flung  them  in  the  fire,  en- 
couraging them,  and  crying,  "  Down  with 
the  Presbyterians  !"  and  two  meeting-houses 
were  destroyed,  and  no  more :  a  mere  trifle,  a 
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nothing  to  what  we  have  here  had  expe- 
rience of. 

It  is  not  that  case  alone,  but  there  are  cases 
without  end :  indeed,  if  there  had  been  none 
no  man  could  doubt,  but  that  those  who  en- 
gage in  such  a  transaction,  levy  «war  against 
the  state;  because  they  set  up  themselves 
against  the  government,  with  force  attack  it, 
and  can  by  force  only  be  resisted,  and  there- 
fore introduce  a  state  of  war ;  for  I  know  no 
true  description  of  a  state  of  war  in  a  country, 
except  that  in  which,  between  subjects  en- 
gaged on  different  sides,  force  only  can  de- 
cide the  question.  Those  who  engage  here 
to  repeal  a  law,  supposing  that  to  be  proved, 
what  do  they  say  ?  They  tell  the  king,  who 
has  the  executive  power,  whose  first  and  most 
important  duty  it  is  to  convene  together  and 
protect  his  parliaments  in  free  deliberation, 
that  he  shall  not  exercise  that  power ;  that 
he,  as  part  of  the  parliament,  sitting  in  the 
judgment  of  law  always  in  it,  shall  not  exer- 
cise that  part  of  legislative  power.  To  the 
parliament  itself  they  say,  "Though  the  con- 
stitution of  your  country  has  made  you  the 
legislators,  we  will  take  that  power  out  of 
your  hands;  you  shall  be  legislators  no 
longer ;  it  is  not  you  that  shall  enact,  it  is 
not  you  that  shall  repeal ;  we  will  do  it,  we, 
who  are*' — what  ?  who  are,  and  must  be,  and 
can  be,  nothing  else  than  traitors  to  their 
country,  and  rebels  against  the  state. 

1  hope  I  do  not,  I  am  sure  I  do  not  mean, 
to  strain  the  doctrine  of  treason  one  inch,  or 
a  smaller  space,  beyond  that  which  the  pre- 
decessors of  the  learned  judges  have  long  ago. 
upon  the  soundest  principles,  decided;  and 
as  little  would  I  attempt  to  aggravate  the  guile 
of  the  prisoner  at  the  oar,  or  to  strain  the  evi- 
dence which  has  been  produced  against  him. 

The  question  which  you  will  have  to  decide 
upon  the  noble  lord,  will  be,  as  it  seems  to 
me,  whether  he  has  been  guilty  of  levying 
war  in  this  way?  that  is,  whether  he  has 
been  a  partaker,  a  promoter,  and  inciter  of  an 
insurrection,  made  against  the  government  of 
this  country,  to  repeal  by  force  the  law  that 
you  have  heard  off  That  will  be  the  ques- 
tion. If  there  has  been  an  insurrection  to 
repeal  that  law,  if  the  prisoner  at  the  bar  is 
in  judgment  of  law  one  of  the  insurgents,  he. 
has  then  committed  treason  against  the  state; 
he  has  been  guilty  of  levying  war ;  and  the. 
learned  judges  will  tell  you,  it  is  not  necessary 
that  he  should  do  the  mischief  trjat  is  done, 
with  his  own  hand.  The  general  of  an  army 
seldom  puts  to  death  one  of  the  enemy  with 
his  own  hand ;  he  fires  not  the  musquet,  sel- 
dom points  the  sword ;  the  actual,  immediate 
mischief  is  done  by  the  hands  of  the  soldiers 
whom  <he  directs  and  commands ;  and  if  there 
has  been  such  an  insurrection  as  I  suppose 
there  has  existed,  and  the  noble  lord  has 
borne  a  part  in  it,  has  incited  it,  partly  by  his 
expressions,  and  partly  by  lib  actions ;  then, 
whether  he  was  present  at  all  or  any  of  those 
places,  where  the  worst  of  the  mischief  was 
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committed,  the  guilt  of  all  fells  as  much  upon 
his  head,  as  if  he  himself  had  put  the  fire- 
brand to  every  house  that  was  destroyed. 

.This  will  not  be  disputed  with  me,  it  is  not 
doubted  by  either  of  the  learned  gentlemen ; 
and  I  am  extremely  happy,  that  ifl  misinter- 
pret any  part  of  this  law,'  or  state  any  tiling 
too  strong  to  you,  I  shall  be  corrected  by  the 
learned  judges  who  hear  me.  I  hope  that 
not  any  thing  I  have  stated  to  you  will  de- 
serve the  name  of  conundrums,  which  is  one 
of  the  appellations  given,  in  the  haste  of  elo- 
quence, I  presume,  by  one  of  the  gentlemen 
who  last  addressed  you.  I  take  it  to  be  clear 
law  as  any  to  be  found  in  our  books,  and 
never  to  this  moment  disputed. 

In  the  first  place,  we  are  to  consider  here, 
whether  there  has  been  an  insurrection  to  re- 
peal this  law  ?  Then  we  will  enquire,  whether 
the  noble  prisoner  had  a  part  in  it  ?  Now, 
that  there  has  been  an  insurrection  to  repeal 
this  law,  I  think  I  need  not  take  up  much  of 
your  time  to  prove ;  for  mark  what  has  been 
done.  I  know  the  exceptions  that  are  at- 
tempted by  the  learned  gentlemen,  which  I 
shall  by  and  by  answer ;  but  see  shortly  what 
has  been  done — A  vast  multitude  of  people, 
greater  than  can  possibly  be  consistent  with 
order,  to  the  number  of  thousands  without  a 
name,  (for  whether  80,  30,  40,000,  remains 
perfectly  in  the  dark)  met  together  at  Coach- 
maker's-hall,  and  other  places,  and  finally  in 
St.  George's-fields,  for  the  purpose  of  carrying 
a  petition  to  parliament :  they  come  thither 
with  that  force  upon  Friday  the  2nd  of  June; 
they  fill  every  avenue  of  the  House,  they  block 
up  the  lobby,  they  insult  some  of  the  mem- 
bers of  the  legislature,  they  made  it  barely 
possible  for  many  others  to  find  their  wav  to 
their  seats  in  that  House ;  their  noise,  their 
riot,  their  tumult,  is  such,  that  the  business 
of  the  legislature  cannot  go  on ;  the  repre- 
sentatives of  you  and  of  us  all  sit  still  with 
their  hands  before  them,  the  prisoners,  the 
slaves  of  these  humble  petitioners ;  for  slaves 
we  certainly  were,  as  it  is  proved,  in  every 
sense  of  the  word ;  scarce  venturing  to  look 
out  at  the  door,  expecting  ever}'  moment  vio- 
lence within,  and  not  knowing  that  death 
would  not  be  the  fete  of  those  who  should 
dare  to  say  a  word  in  opposition  to  the  re- 
quests of  these  petitioners.  The  conduct  of 
many  of  the  members  of  the  House  is  report- 
ed to  this  disorderly  tumultuous  assembly ; 
they  are  told  who  are  their  friends,  and  who 
are  their  enemies.  I  am  not  saying  now  by 
whom  they  aire  told,  by  somebody  they  are 
told,  diat  the  business  cannot  go  on;  that  the 
House  cannot  even  divide  upon  their  petition 
till  they  retire.  What  is  their  conduct?  Do 
they  move  ?  How  happened  it  that  the  mem- 
bers of  that  House  were  not  prisoners  for 
days?  Was- it  any  merit  in  the  petitioners 
that  they  did  not  sd  remain  ?  that  they  set 
them  at  liberty  ?  Did  they  put  an  end  to  their 
imprisonment  ?  No ;  they  were  set  at  liberty 
by  that,  which  I  hope  we  shall  never  live  to  see 
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again  in  this  country,  they  were  set  at  liberty 
by  a  military  force.  The  legislature  of  this 
country,  the  parliament,  the  commons  of 
England  there  represented,  could  not  protect 
themselves,  coula  not  debate,  could  not  deli- 
berate, could  not  decide:  the  king,  whose 
peculiar  duty  it  was  to  protect  them,  could 
not,  by  the  ordinary  exercise  of  his  power,  the 
civil  power  I  mean,  that  which  alone  we 
know  in  the  ordinary  course  of  the  adminis- 
tration of  public  affairs ;  he  was  obliged  to 
have  recourse  to  his  army.  And  in  what 
state  was  this  country  then?  Permit  me  to 
stop*herc,  and  call  your  attention  for  a  mo- 
ment. Good  God  ! "  is  that  a  state  of  peace, 
when  the  senators  of  a  great  nation  cannot 
by  themselves,  by  the  magistrates  of  the 
country,  defend  themselves  from  actual  vio- 
lence ?  And  I  will  venture  to  say,  there  was 
not  a  man  in  this  town,  there  was  not  a  per- 
son who  had  any  connection  with  a  friend 
then  in  that  House,  who  did  not  tremble  for 
his  fate. 

The  mischiefs  of  such  a  state,  besides  the 
dreadful  insult  to  the  House  itself,  I  need  not 
paint  to  you,  for  they  are  obvious.  You  have 
the  same  connections  with  other  men  ;  you 
have  brothers,  you  have  fathers,  you  have 
sons,  and  you  can  very  easily  conceive  what 
must  have  been  felt,  by  all  who  had  any  thing 
to  wish,  or  hope,  for  those  who  were  in  this 
lamentable  state  of  imprisonment,  unknown 
before,  I  believe,  in  any  civilized  country. 
Those  who  call  this  a  state  of  peace,  who  say 
that  my  learned  friend's  accusing  criminals 
that  are  the  authors  of  this  dreadful  disorder 
with'  levying  war  against  the  king,  is  a  dread- 
ful reproach  upon  the  persons  entrusted  by 
his  majesty  witn  prosecuting;  for  the  sake  of 
public  justice,  diner  very  widely  from  me.  I 
wish  never  to  stretch  reasons;  but  if  I  had 
been  called  upon  at  that  moment  to  say,  whe- 
ther this  country  was  in  a  state  of  peace  or 
war,  whether  there  then  had  begun  a  rebel- 
lion, I  should  have  taken  a  great  deal  of  time 
to  consider  it ;  I  should  not  have  thought  it 
the  work  of  a  moment  to  decide,  that  this 
country  was  then  in  a  state  of  peace ;  for  I 
cannot  help  myself  thinking,  that,  at  that 
time,  the  real  power  of  the  country  was  in 
that  turbulent  unruly  multitude,  by  which 
the  House  of  Commons  was  then  beset — be- 
set for  the  purpose  of  enforcing  a  repeal  of 
that  law.  The  words,  «  No  Popery !  Repeal, 
repeal!'9  echoed  again  and  again  in  that 
House ;  one  of  the  door-keepers  who  attend- 
ed, telling  you,  that  he  was  so  frightened,  that 
he  does  not  know  how,  at  last,  the  lobby  was 
cleared ;  and  such  a  state  of  force  and  out- 
rage prevailed,  as,  I  believe,  you  nor  any 
other  person  present  have  ever  heard  of. 

This  was  unquestionably  the  case.  What 
followed?  The  object  was,  to  repeal  a  law 
which  had  been  made,— falsely  as  it  has  been 
said,  wickedly  as  it  has,  in  my  opinion,  been 
said, — tolerating  or  encouraging  popery:  for 
the  object  of  that  repealing  law  was  only  to 
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obliterate  from  the  statutes  of  this  country 
certain  clauses  in  a  law  that  bad  been  written 
in  blood — cruel  almost  beyond  example.  I 
do  not  know  that  there  is  another  instance, 
though  I  believe  there  is  one  in  the  statutes, 
in  which  perpetual  imprisonment  is  mHictea 
upon  a  subject  of  this  country ;  and  it  is  not 
for  the  honour  of  the  laws  of  a  free  country 
that  any  man  should  be  condemned  to  lan- 
guish out  his  life  in  a  miserable  dungeon;  to 
put  him  to  death,  is  mercy  in  comparison  of 
such  a  punishment.  To  repeal  this  cruel  law, 
which  was  certainly  the  effect  of  faction,  for 
it  was  made  in  the  reign  of  a  man  dear  to  the 
present  times,  and  dear  for  ever  he  ought  to 
be  to  the  human  race,  for  the  most  uninter- 
rupted love  of  liberty  civil  and  'religious,  for 
his  noble,  his  most  glorious  and  successful 
exertions  for  the  support  of  both.  The  law 
made  in  king  William's  reign,  which  it  was 
the  object  of  this  act  to  repeal,  was  certainly 
made  much  against  the  inclination  of  that 
illustrious  prince,  and  because  the  miserable 
faction  which  then  distracted  this  country 
made  it  impossible  for  him  to  resist  it.  To 
repeal  this  repealing  law  was  the  object  of 
this  tumultuous  assembly ;  these  petitioners 
insisted  upon  that  repeal. 

When  this  law  was  not  repealed,  when  the 
House  had  firmness  enough  not  to  be  over- 
awed by  those  who  wanted  to  be  their  mas- 
ters, what  happened  next  ?  Did  they  stop  ? 
Did  they  disperse,  or  did  they  set  about  enforc- 
ing this  repeal  by  arguments  of  another  sort  ? 
By  arguments  exactly  similar  to  those  which 
prevailed  in  the  case  of  Dammaree^  and  of  the 
men  who  were  convicted  for  nulling  down 
meeting-houses.  They  resorted  first  to  the 
chapels  of  foreign  ambassadors,  because  there 
the  Roman  Catholic  religion  was  exercised ; 
and  these  they  demolished  and  plundered. 
When  I  say  plundered,  it  was  mere  plunder 
for  destruction.  This  was  upon  Friday.  What 
was  next  done  ? 

Upon  Sunday,  one  chapel  and  some  houses 
of  Roman  Catholics  are  plundered ;  some  of 
the  offenders  are  taken  up ;  persons  appear  as 
witnesses  against  them.  What  follows? 
Those  who  appeared  as  witnesses,  and  those 
who  we*e  active  in  taking  them  up,  have 
their  hoiises  pulled  down. 

Upon  the  Monday  night,  an  attack  is  made 
on  sir  George  Savile,  a  name  too  respectable 
to  receive  any  advantage  from  panegyrics  of 
mine ;  his  house  is  attacked,  not  demolished, 
because  saved  by  a  military  force ;  the  same 
military  force  which  dispersed  the  mob  after 
the  mischiefs  it  had  done  at  the  chapels  of 
both  ambassadors.  This  is  upon  the  Monday. 
What  is  done  upon  the  Tuesday?  The 
same  violence  repeated  of  every  sort.  First, 
a  tumultuous  assembly  here,  ready  to  have 
acted  the  same  tragedy  over  again,  to  have 
repeated  the  same  insult  upon  the  House; 
but  that  ignominious  scene  necessarily  again 
caused  the  military  force  to  be  called  in  to 
protect  our  legislature ;  otherwise,  it  cannot 
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be  doubted  but  the  same  noise,  the  same 
tumult,  every  thine  that  passed  before,  in  the 
lobby,  would:  have  oeen  repeated  to  the  mem- 
bers of  the  House.  A  noble  lord,  coming 
down  to  discharge  his  duty  in  parliament, 
narrowly  escaping  with  his  life;  Mr.  Hyde, 
because  he  interposed  to  protect  that  noble 
lord,  was  immediately  marked  by  the  mob ; 
there  was  a  cry  instantly  after,  to  go  to 
Hyde's,  and  his  house  is  pulled  down.  From 
thence,  a  cry  *  To  Newgate !'  that  gaol  is  de- 
stroyed, because  in  that  gaol  those  offenders 
who  had  been  before  apprehended  were  con- 
fined. 

I  need  not  go  through  the  several  outrages: 
they  were  dreadful.  You  have  heard  it  prov- 
ed, and  you  must  know  yourselves,  that  vio- 
lence and  outrage  were  felt  in  many  places; 
dreaded  every  where,  and  resisted  by  none 
but  a  military  force;  the  law  was  at  an  end; 
magistrates  were  nothing ;  and  a  very  consi- 
derable military  force  was  necessary  to  sub- 
due  this  insurrection.  All  this  happened ; 
and  there  can  be  no  doubt,  I  think,  if  this 
happened  by  the  same  persons,  pursuing  the 
same  end,  the  repeal  of  the  law*,  that  it  is  a 
violent  insurrection,  an  actual  war  against 
the  government,  against  the  legislature  of 
this  country,  in  order  to  compel  by  force  a  re* 
peal  of  this  law.  If  it  is,  I  snail  say  no  more 
than  I  have  done  already,  to  convince  you 
that  the  persons  who  are  guilty  of  these  pror 
ceedings  are  guilty  of  the  crime  of  high-trea- 
son. 1  assure  you  I  do  not,  God  torbid  J 
should  !  wilfully  stretch  the  law  beyond  whaj 
I  take  to  be  its  clear  and  settled  import. 

If  this  has  been  committed,  if  this  was  the 
deplorable  state  of  England,  we  come  next  to 
consider,  whether  the  noble  prisoner  has  had 
that  share  in  it  which  involves  him  in  the 
guilt.  It  has  been  asked,  What  possible 
motive  could  engage  the  prisoner  in  enter- 

frizes  so  illegal,  so  dangerous,  so  desperate* 
n  answer  to  that,  I  cannot  look  into  the  hu~ 
man  heart ;  but  I  know  that  the  worst  of  all 
enterprises  have  been  produced,  and  repeat- 
edly been  produced,  in  the  world,  by  false 
ambition,  aiming  at  unjust  pre-eminence; 
and  likewise  by  false  notions  of  religion, 
which,  though  felt  to  a  certain  degree  very 
often,  are  seldom  quite  free  from  hypocrisy . 
and  if  the  mind  of  any  man  is  infatuated  with 
religious  zeal,  and  has  also  room  left  in  it  for 
ambition,  there  does  not  exist  in  human  na- 
ture a  more  dreadful  composition;  because 
such  a  man  will  sometimes  even  deceive  him* 
self;  he  will  constantly  attempt  to  deceive 
others ;  and,  under  the  mistake  of  zeal  for  re- 
ligion, he  will  endeavour  to  effectuate  every 
purpose,  wicked  or  not,  that  can  serve  or  pro- 
mote the  ends  of  his  ambition.  I  need  not 
recal  to  your  mind  the  history  of  an  age  not 
very  distant  in  this  country,  in  which  these 
qualities,  mixed  together  in  some  very  emi- 
nent men,  desolated  this  nation,  and  made  it 
for  many  years  a  scene  of  confusion,  hofjror, 
and  bloodshed. 
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Whether  these  were  the  motives  of  the  no- 
ble lord,  Ido  not  pretend  to  decide.  I  am  to 
judge  from  his  actions  only ;  and  if  he  has 
been  guilty  of  that,  which  it  is  the  object  of 
this  prosecution  to  prove  upon  him;  for  we 
cannot  dive  into  his  heart,  and  truly  discern 
the  motives  upon  which  he  acted ;  whatever 
those  motives  may  be,  he  must  suffer  the 
portion  which  the  law  has  allotted  for  his 
crimes. 

Now,  gentlemen,  let  me  consider  the  part 
which  the  noble  lord  has  acted,  and  the  evi- 
dence by  which  that  is  proved.  I  will  state  it 
shortly  to  you,  and  then  observe  upon  the 
evidence  by  which  it  is  proved. 

The  noble  lord  met  several  times  at  the  dif- 
ferent places  where  the  Protestant  Association 
were  assembled  :'  he  was  the  president  of  that 
assembly.  His  object  was  to  repeal  this  law. 
At  Coachmakers'-hall  it  was  decided ;  and  he 
strongly  supported  the  idea  of  meeting  in  St. 
George's-fields  with  that  immense  number. 
At  that  Coachmakers'-hall  he  holds  language 
dreadful  almost  to  repeat  to  you.  I  state  this 
to  you,  supposing  the  witnesses  have  spoken 
the  truth ;  tor  at  that  place,  or  at  one  of  the 
meetings,  when  he  is  exhorting  those  of 
whom  he  was  president,  he  tells  them,  «  that 
his  majesty's  counsellors,  or  his  advisers,  had 
brought  him  into  the  same  situation  with 
James  the  2nd,  after  his  abdication."  He 
read  the  king's  coronation-oath;  he  said, 
•*  the  kmg  had  broken  that  oath."  Speaking 
of  Jus  countrymen  the  Scotch,  he  said,  "  his 
countrymen  did  not  mince  the  matter ;  they 
spoke  out/'  You  will  remark,  gentlemen,  it 
occurs  again  and  again :  there  is  no  proof  of 
any  persons  in  Scotland  speaking  out,  in  any 
other  sense  than  in  that  you  win  find  by  ana* 
by,  by  acts  of  force.  He  advised  them  "  sted- 
fastly  to  adhere  to  so  good  a  cause."  This  is 
Mr.  Hay's  evidence.  He  tells  you  farther, 
that  he  saw  the  person  who  carried  the  flag 
down  at  the  House  of  Commons,  carrying  the 
same  flag  at  the  burning  of  the  Fleet-prison 
It  is  a  part  of  this  genfleman's  evidence,  as 
of  several  others,  that  "  the  noble  lord  de- 
sired that  they  would  nave  cockades;"  and 
that  is  indeed  proved  by  his  own  witness,  Mr, 
Middleton. 

Mr,  Metcalf  tells  you,  that  the  noble  lord 
told  the  people  when  they  were  assembled, 
**  that  the  Scotch  had  succeeded  by  their  una- 
nimitv;  desired  that  they  would  be  unanimous; 
hoped  no  one  who  had  signed  the  Petition* 
Mrould  be  ashamed  or  afraid  to  shew  himself 
in  the  cause;  that  he  would  not  present  the 
Petition,  unless  he  was  met  in  St.  George's* 
fields  by  20,000  people;  he  would  be  answer- 
able for  any  that  were  molested  on  account  of 
the  meeting ;  he  wished  well  to  the  cause,  and 
would  go  to  the  gallows  in  or  for  it,"  the 
witness  is  not  certain  which ;  *  he  would 
not  present  the  petition  of  a  lukewarm  peo- 

Mr.  Anstruther  proves  to  you  expressions 
of  the  same  sort;  u  that  the  Scotch  had  suc- 


ceeded by  their  unanimity ;  he  desired  they 
also  would  be  unanimous ;  that  he  would  not 
go  up  with  the  Petition,  un)ess  be  was  met 
by  20,000  people:  he  recommended  it  to 
"  them  to  come  with  some  mark  of  distinction, 
as  a  "blue  ribbon,  or  blue  cockade,  that  they 
might  be  distinguished  from  their  foes ;  that 
he  would  be  answerable  they  should  not  be 
molested ;  he  would  not  have  them  run  any 
risk  he  would  not  himself  run ;  that  he  wish- 
ed so  well  to  the  cause,  he  was  ready  to  go  to 
death  for  the  cause,  or  to  go  to  the  gallows 
for  it." 

Here  are  three  witnesses;  Hay,  Metcalfe, 
and  Mr.  Anstruther. — These  are  the  expres- 
sions previous  to  the  meeting  in  St.  George's- 
fields.  In  St.  George's-fielas  this  assembly 
met ;  they  had  their  flags ;  on  some,  **  The 
Protestant  Association ;"  on  others,  *•  No  Po- 
pery !"  they  had  all,  according  to  the  desire 
of  the  noble  lord,  blue  cockades  in  their  hats. 
They  are  desired  to  go  into*  divisions,  (that 
was  settled  at  Coachmakers'-hall)  and  march 
in  them ;  in  those  divisions  they  came  to  the 
House ;  when  they  came  to  the  House,  the 
noble  lord  several  times  addressed  them :  he 
tells  them  again  and  again  what  is  said  by 
this  man,  what  is  said  by  another;  "the 
Speaker  says,  they  are  come  under  the  pre- 
tence of  religion ;  lord  North  calls  them  a 
mob :  a  member  for  Bristol  is  against  them ; 
Mr.  Rous  moves  for  calling  in  the  military  or 
the  civil  jpower."  This  the  noble  lord  does. 
They  apply  to  him,  having  still  their  cockades, 
thousands  about  the  House  stopping  up  every 
avenue.  The  noble  lord  addresses  them 
many  times;  he  states  the  case  to  them,  and 
tells  them,  "  that  the  business  cannot  be 
done,  there  can  be  no  division  till  they  de- 
part; that  almost  all  the  House,  excepting 
three  or  four  individuals,  are  for  adjourning 
till  Tuesday."  They  offer  to  go,  if  he  will  ad- 
vise them  so ;  they  will  take  his  advice,  and 
he  leaves  it  entirely  to  themselves  -.  "  he  ad- 
vises them  to  be  temperate  and  firm ;  some- 
times advises  them  to  adhere,  sometimes  ad- 
vises them  to  be  steady."  Mr.  Anstruther 
mentioned  a  variety  of  things  that  passed  be- 
tween the  noble  lord  and  them,  when  they 
were  in  the  lobby,  and  when  he  was  in  the 
gallery,  and  at  the  time  when  there  was  great 
confusion ;  and  among  other  things,  the  no- 
ble lord  undertakes  to  tell  them  what  is  the 
true  state  of  the  case.  "  I  will  tell  you  how 
the  matter  stands ;  the  House  are  going  to 
divide  upon  the  question,  whether  your  Peti- 
tion shall  be  taken  into  consideration  now  or 
upon  Tuesday ;  there  are  for  taking  it  into 
consideration  now,  myself  and  five  or  six; 
the  rest  are  against  it ;  if  it  is  not  now  taken 
into  consideration,  the  Petition  will  be  lost; 
to-morrow  the  House  does  not  sit,  Monday  is 
the  king's  birthday,  Tuesday  the  parliament 
may  be  dissolved,  or  prorogued."  This  pass- 
ed in  the  lobby. 

Mr.  Bowen  gives  you  a  much  fuller  detail 
of  what  passed,  and  of  the  several  things  said 
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by  the  noble  lord ;  he  says  that  other  people 
spoke  to  this  mob,  desiring  they  would  de- 
part ;  they  called  out, '  Lord  George  Gordon !' 
lie  told  him  what  he  had  heard  in  the  lobby, 
that  these  persons  would  go  if  he  desired 
them.  Lord  George  Gordon  went  to  the  gal- 
lery ;  he  addressed  them,  desired  them  to  be 
quiet,  peaceable,  and  steady :  "  His  majesty 
is  a  gracious  monarch,  and  when  he  hears 
that  the  people  ten  miles  round  are  collecting, 
no  doubt  he  will  send  his  ministers  private 
orders  to  repeal  the  bill."  Then  he  men- 
tions an  attempt  to  introduce  this  bill  into 
Scotland ;  "  the  Scotch  had  no  redress  till 
they  pulled  down  the  mass  houses,"  or,  if 
those  were  not  the  words,  they  were  to  the 
same  effect ;  or  u  when  they  pulled  down  the 
mass  houses,  they  had  redress:  that  then 
lord  Weymouth  sent  official  assurances,  that 
the  act  should  not  be  extended  to  them  ;  and 
why  should  the  Scotch  be  better  off  than 
your* 

Mr.  Cater  follows  this  gentleman  ;  and  he 
gives  you  an  account  of  expressions  very 
much  to  the  same  effect.  He  tells  you,  that 
persons  were  there  calling  out.  that  they 
would  clear  the  lobby,  if  his  lordship  wished 
it ;  they  would  do  it  directly,  and  without  any 
trouble. 

The  prisoner  said,  "  I  will  tell  you  how  your 
case  stands ;  I  have  moved  to  have  your  Pe- 
tition taken  now  into  consideration;  there 
are  alderman  Bull  and  two  or  three  more  for 
it,  the  rest  are  against  it ;  therefore,  if  you 
wish  the  Petition^hould  now  be  taken  into 
consideration,  you  may  stay,  or  do  as  you 
please.  He  then  asked  them,  whether  they 
would  choose  to  have  it  now  taken  into  con- 
sideration ?"  They  were  all  silent  and  atten- 
tive when  he  addressed  them ;  then  they  all 
called  out, "  Now,  now,  now !"  Then  he  ask- 
ed them, "  Would  you  wish  to  be  in  the  same 
state  they  are  in  in  Scotland  V*  They  said, 
"  Yes,  yes."  The  noble  lord's  answer  is, 
"  Well,  well." 

Gentlemen,  all  this  passed  upon  the  Fri- 
day. I  have  told  you  the  mischief  that  was 
done  between  that  time  and  the  Tuesday.  The' 
same  mob  come  down  again  to  the  House  on 
Tuesday,  with  their  blue  cockades,  threaten- 
ing the  same  danger  to  the  members.  A  no- 
ble lord,  in  the  midst  of  them,  had  great  vio- 
lence offered  to  him,  which  was  stopped  only 
by  the  military.  A  party  of  the  mot)  then  go 
to  Mr.  Hyde's,  and  then  to  Newgate,  with 
their  blue  cockades.  And  how  docs  the  no- 
ble prisoner  come  to  that  House  ?— With  his 
blue  cockade — with  that  same  badge,  with 
that  same  bond  of  union  and  sedition,  which 
had  marked  him  out  as  one  of  those  concern- 
ed in  this  insurrection.  In  this  appearance  he 
comes  down  to  the  House  upon  the  Tuesday. 
How  does  he  depart  ? — He  is  carried  away  in 
triumph  by  the  same  mob— his  horses  are 
taken  from  his  carriage,  and  he  is  drawn  into 
the  city.  This  is  proved  to  you  by  his  own  wit- 
ness, sir  Philip  Jennings  Clerke,  who  Fas 
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carried  very  much  against  his  owirVil],  and 
beyond  the  place  he  meant  to  go,  to  the  house 
of  alderman  Bull ;  for  it  seems,  without  any 
direction  given  by  the  noble  lord,  they  knew 
the  house  in  the  city  to  which  he  would  de- 
sire to  go. 

What  does  the  noble  lord  do  upon  the  Wed- 
nesday ?  He  goes  to  one  of  the  secretaries  of 
state,  and  as  his  counsel  tells  you,  having  no- 
thing to  do  in  this  transaction,  he  tells  the  se- 
cretary he  wants  an  admission  to  his  majesty, 
to  inform  him  that  u  he  can  be  of  great  ser- 
vice in  suppressing  the  riots."  This  the  noble 
lord  says  himself  upon  that  very  Wednesday, 
and  afterwards,  when  desired  by  a  person,  he 
writes  his  name  upon  the  protection  that  has 
been  read  to  you ;  that  protection  has  its  ef- 
fect :  the  rabble,  who  were  about  to  attack 
the  house  of  the  man  who  wanted  that  pro- 
tection, and  in  which  a  Roman  Catholic 
lived,  stopped  their  violence,  yielded  to  the 
protection,  and  the  house  was  saved. 

This  is  the  substance  of  what  is  proved 
against  the  noble  lord.  But,  in  the  first  place, 
you  are  told  by  the  gentleman  whom  you  last 
heard, — uniform  in  his  eloquence,  for  elo- 
quence he  undoubtedly  has — I  dare  say  he 
was  transported  by  the  unusual  heat  and 
warmth  with  which  you  saw  him  agitated; 
and  I  dare  say,  in  cooler  moments,  reflecting 
upon  what  he  said,  he  would  recall  his  ex- 
pressions ;  but,  in  order  to  get  rid  of  this  tes- 
timony, he  tells  you,  that  the  evidence  corres- 
ponds to  the  designs  and  the  views  of  those 
who  are  in  tbe  prosecution,  and  that  it  has 
been  supported  by  the  scum  of  the  earth ; 
that  was  the  general  characteristic  given  to  the 
witnesses,  the  scum  of  the  earth.  It  was  given 

generally ;  and  as  applied  to  one,  it  will  nave 
ttle  weight,  when  the  same  facts  are  proved 
by  many.  But  who  deserves  that  appellation  t 
'the  witnesses  produced  are,  Mr.  Hay,  a  prin- 
ter, who  has  had  the-  misfortune  to  have  failed 
in  trade,  to  have  been  a  bankrupt ;  and  there-  < 
fore,  for  the  sake  of  a  play  upon  the  word,  he, 
because  he  has  been  unfortunate  in  his  cir- 
cumstances, is  to  be  dishonest ;  because  he 
has  been  a  bankrupt  in  trade,  is  a  bankrupt  in 
conscience ;  and  you  are  to  take  that  gentle- 
man's word,  in  order  to  get  rid  at  once  of  the 
testimony  of  Mr.  Hay,  and  to  suppose,  upon 
his  bold  and  groundless  assertion,  that  Mr. 
Hay,  without  a  motive,  without  interest,  with- 
out possible  reason,  is  guilty  of  wilful  and  cor- 
rupt perjury ;  for  notliing  less  will  serve  the 
purpose:  and  you  know,  gentlemen,  that 
every  witness,  unless  he  disgraces  and  contra- 
dicts himself,  is  to  be  thought  worthy  of  credit. 
You  know,  upon  such  a  trial  as  this,  it  is  pe- 
culiarly in  the  power  of  the  prisoner  to  im- 
peach the  character  of  a  witness,  if  he  deserves 
to  be  impeached ;  because  by  a  law  made  fa- 
vourable to  persons  in  the  situation  of  the 
noble  lord,  he  has  a  list  delivered  him  of  the 
witnesses,'  18  days  before  his  trial,  in  order  to 
give  him  an  opportunity  of  knowing  who  they 
are,  where  they  live,  and  what  is  their  repute- 
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tion,  thai  he  may  find  out  a  ground,  if  there 
is  any,  to  impeach  their  credit.  Not  an  at- 
tempt  is  made  by  evidence  to  impeach  the 
credit  of  Mr.  Hay;  therefore  I  have  aright  to 
say,  that  unlessjyou  can  discover,  in  the  tes- 
timony he  has  given,  such  contradictions  as 
will  affect  his  credit,  he  stands  an  honest  un- 
impeached  Englishman  before  you,  and  is  en- 
titled (equally  with  every  Englishman  whose 
character  and  credit  is  not  wounded)  to  your 
belief. 

What  are  the  other  witnesses? — Mr.  An- 
struther,  a  gentleman  at  the  bar ;  a  more  ho- 
nourable character  this  island  does  not  boast. 
What  is  Mr.  Metcalf  ?— An  attorney  of  un- 
doubted reputation.  Who  is  Mr.  Bo  wen  ? — A 
clergyman,  whose  reputation  was  never  touch- 
ed ;  an  officiating  chaplain  to  the  House  of 
Commons,  who  was  officiating  to  the  House 
that  day.— Mr.  Cater,  a  late  member  of  the 
House  of  Commons,  now  not  sitting  in  it ;  a 
man  of  large  fortune,  and  irreproachable  cha- 
racter, who  could  have  no  temptation  to  de- 
pose a  fraud. 

These  are  the  witnesses  who  speak  to  the 
transactions  at  the  Hall,  and  at  the  House  of 
Commons.  Are  they  to  be  disbelieved?  Is 
slander  to  do  away  that  evidence,  in  answer 
to  which  nothing  can  be  said,  and  against 
which  I  hope  by  and  by  to  shew  you  (where 
I  say  I  hope,  I  only  mean  to  do  my  duty.;  1 
have  no  other  hope)  no  evidence  has  been 
given?  Now,  if  their  evidence  is  true,  what 
consequence  results?  What  is  the  language 
to  men  formed  into  a  body,  meeting  for  a 
public  purpose,  the  object  of  which  is  to  re- 
peal a  law  as  they  suppose  affecting  the  Pro- 
testant religion,  which  his  majesty  Dy  his  co- 
ronation oath  is  bound  to  support?  The  lan- 
guage is,  "  he  lias  violated,  or  broken,  that 
oath ;  he  is  in  the  same  situation  that  kins 
James  the  second  was,  when  he  had  abdicated 
the  throne/'  If  one  meant  to  sound  rebellion 
through  the  land,  in  terms  the  loudest,  the 
strongest,  and  most  effectual,  does  language 
furnish  one  with  expressions  tnat  would  better 
answer  the  purpose  ? 

What  is  said  about  the  Scotch  ?  "  That 
they  spoke  out,  they  had  not  minced  the 
matter." 

What  is  spdken  about  "  sharing  the  com- 
mon danger?  about  going  to  the  gallows?" 
Strange  ideas  to  enter  into  the  heads  of  men, 
whose  objects  were  perfectly  peaceable ;  who 
looked  not  to  any  thing  like  force, — who  were 
the  last  of  all  men  that  should  have  dreamed 
*>f  danger. 

What  is  the  language  throughout,  from  be- 
ginning to  end,  in  the  lobby  of  the  House  of 
Commons  ?  The  allusion  to  the  Scotch  again 
and  again*  in  the  plainest  terms,  as  proved  by 
,  Mr.  Bowen,  Mr.  Cater,  Mr.  Anstruthcr,  and 
all  the  rest  of  this  evidence,  with  regard  to  the 
Scotch,  is  helped,  though  it  don't  appear  to 
me  to  be  material,  by  these  witnesses,  two  of 
whom  speak  to  the  destruction  of  Roman 
Catholic  chapels  in  Edinburgh  in  1279,  which 
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was  not  necessary,  because  the  noble  lord 
himself  said  to  the  mob,  u  that  when  the 
mass-houses  were  destroyed,  the  people  of 
Scotland  had  redress;  that  then  lord  Wey- 
mouth sent  them  an  official  letter,  that  the  de- 
sign of  introducing  the  same  law  there  should 
be  dropped.7' 

Mr.  Cater  says,  he  asked  them,  as  Mr.  An- 
struther  I  think  proves  too,  "  whether  they 
woidd  not  be  in  as  good  a  condition  as  the 
Scotch?  whether  they  would  not  choose  to  be 
as  well  off  as  the  Scotch?"  Mr.  Cater  said, 
the  mob  said.  "  Yes,  yes."—"  Well,  well,1' 
replied  the  noole  lord. 

Need  I  argue  upon  the  force  and  result  of 
these  expressions?  What  is  it  he  means  by 
the  Scotch  speaking  out,  and  not  mincing  the 
matter  ?  Why,  that  they  by  force  had  prevent- 
ed  the  law  being  extended  to  them,  by  the  de- 
struction of  the  mass-houses.  I  will  not  waste 
your  time  in  endeavouring  to  enforce  this,  be- 
cause I  am  sure  neither  you,  nor  any  man 
who  has  heard  the  evidence  that  has  been 
given,  can  possibly  entertain  the  least  doubt, 
upon  the  meaning  of  the  speeches  of  the 
noble  lord ;  and  if  he  had  himself  been  asked 
at  the  time,  what  was  the  meaning  of  what  he 
said  about  the  Scotch,  he  would  have  thought 
a  man  must  be  a  driveller,  who  did  not  under- 
stand him.  Indeed  the  language  is  express. 
Then  could  there  possibly  be  a  more  direct, 
immediate,  professed  incitement  to  the  very 
mischief  which  must  follow,  the  destruction 
of  the  Roman  Catholic  chapels  here,  as  the 
Roman  Catholic  chapels  haa  been  destroyed 
at  Edinburgh?  for  you  will  remember,  that 
very  thing  followed  in  this  town  upon  the 
Friday  nignt. 

Other  expressions  there  are,  over  and  over 
again;  Be  steady !  be  firm !  This  I  hear  men- 
tioned as  if  it  was  nothing.  The  noble  lord 
says,  "  he  will  not  tell  them  what  to  do,  the 
matter  will  be  put  an  end  to  if  the  petition 
does  not  come  on  now,  the  parliament  don't 
sit  to-morrow,  Monday  is  the  King's  birth  day, 
and  Tuesday  the  parliament  may  oe  dissolved 
or  prorogued ;  if  you  want  it  to  come  on,  you 
may  stay,  or  do  as  you  please."-; — Stay,  or  do 
as  you  please  !  what !  stay  against  the  will  of 
the  members  of  parliament !  stay  to  obstruct 
them !  stay  to  imprison  them !  for  they  were 
then  in  a  state  of  imprisonment.  Stay  till  a 
military  force  shall  relieve  them  !  "Or,  you 
may  do  what  you  please  V9  What,  in  God's 
name,  could  they  do,^inless  by  violent  hands 
put  the  members  to  death,  or  practise  an  im- 
prisonment of  a  day !  It  cannot  be  imagined 
any  thing  less  can  be  meant,  than  by  actual 
force  to  compel  a  consent  to  the  repeal  of  that 
law.  Then  what  is  the  consequence  ?  And 
was  it  less  than  we  have  heard  of  ?  I  remem- 
ber the  old  designation;  ad  cedum  unius-cujus- 
que  nostrum,  ft  was  marking  out  for  slaugh- 
ter, for  immediate  death,  almost  every  man 
who  took  a  part  adverse  to  the  object  of  these 
petitioners,  as  they  were  called .;  these  peti- 
tioners, whom,  in  the  most  innocent  Ian- 
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guage,  the  noble  lord  desires  to  be  firm,  to  be 
steady. 

I  have  heard  of  humble  petitioners,  I  have 
heard  of  modest  petitioners,  I  have  heard 
of  reasonable  petitioners,  I  have  heard  of 
earnest  petitioners;  but  a  steady  and  a 
firm  petitioner  is  a  new  creature,  one  that  I 
hope  I  shall  not  live  to  see  encouraged  in  this 
country.  The  petitioner  that  petitions  with 
firmness,  I  must  understand,  petitions  with  a 
determination  not  to  be  refused ;  and  then  he 
no  longer  petitions,  he  commands ;  hb  exhor- 
tation is  an  exhortation  to  men  who  do  not 
come  to  ask,  but  who  are  resolved  to  take. 
No  fair  exposition  of  language  will  warrant 
any  other  conclusion ;  yet  these  are  most  in- 
nocent in  the  words  of  the  prisoner. 

After  all  this,  what  is  the  conduct  of  the 
noble  lord  ?  Upon  so  much  mischief  being 
done  to  chapels,  to  private  houses,  before 
Tuesday,  do  you  hear  of  his  going  about  to  the 
incendiaries,  to  those  miscreants  who  were 
setting  this  town  on  fire,  in  order  to  intreat 
them  to  desist  ?  What  is  his  behaviour  upon 
that  Tuesday  ?  In  my  opinion,  the  most  im- 
portant instance  in  the  whole  of  his  conduct, 
hardly  excepting  that  which  passed  between 
him  and  lord  Stormont :  he  comes  down  to  the 
House,  attended  by  the  same  mob,  with  blue 
cockades,  and  colours  flying;  and  what  en- 
sign does  he  bring  with  him  ?  That  same  cock- 
ade. For  what  purpose  ?  had  he  then  done  ? 
had  he  desisted  ?  had  he  changed  his  mind? 
did  he  repent  of  the  mischiefs  ?  did  he  wish 
the  tumults  should  cease  ?  did  he  wish  to  dis- 
courage them  ?  What !  he,  who  in  the  face  of 
the  world,  comes  into  parliament,  with  that 
<ame  badge  in  his  hat,  who  told  the  multi- 
tude, in  terms  as  plain  as  he  could  speak, 
"  Here  I  am,  pursuing  the  same  cause,  with 
the  same  wishes  and  affections  for  you  that  I 
had  before;  the  same  man,  perfectly  un- 
changed j  I  am  so  within,  and  I  bear  my 
mark,  my  ensign  without."— Can  any  man 
hesitate  to  say,  that  this  conduct  of  his,  upon 
the  Tuesday,  after  all  this  mischief  was  done, 
ncessarily  connects  him  with  the  whole? 
when  I  consider  of  this  circumstance,  and 
consider  that  we  hear  of  him  at  no  fire,  though 
every  man  knew  the  mischief;  when  I  hear 
not  of  any  attempt  to  stop  its  course,  and  see 
him  again  bring  the  colours  of  sedition  upon 
his  hat ;  I  cannot  possibly  but  conclude,  that  \ 
he  then  was,  and  meant  to  shew  himself,  the 
same  man  that  he  was  upon  the  Friday;  the 
partaker,  the  encourager,  the  friend  to  these 
outrages. 

This,  gentlemen,  happened  upon  the  Tues- 
day; and  the  same  mob.  understanding  the 
noble  lord  extremely  well,  as  he  shewed  him- 
self in  appearance  the  same  friend  to  them, 
expressed  the  like  affection  for  him;  for  they 
suffer  him  not  to  slink  away  from  the  House 
"i  an  unimportant  private  wayj  no,  multi- 
tudes attend  him  with  huzzas;  his  horses  are 
taken  from  his  carriage;  and  he,  their  leader 
and  their  governor,  is  led  with  triumph  to  the 


very  extremity  of  the  City.    All  this  passes 
upon  the  Tuesday;  and  a  part  of  that  very 
mob,  bearing  the  same  colours  with  himself* 
shewing  then1  firmness  and  attachment  to 
him,  go  some  of  them,  first  to  Mr.  Hyde's, 
afterwards  to  Newgate,  and  commit  the  de- 
vastation with  which  you  are  well  acquainted. 
To  suppose  a  want  of  connection  here,  is  te 
shut  one's  eyes  against  the  clearest  light;  but 
upon  the  Wednesday  what  follows?   He  tells 
the  secretary  of  state,  "  that  he  could  be  of 
great  service  in  putting  a  stop  to  those  riots" 
— Good  God  !  gentlemen,  after  all  this,  what 
are  the  topics  ot  defence !  Why,  it  is  said  by 
my  friend,  and  that  seems  to  be  the  main  ar- 
gument, that,  in  truth,  all  this  mischief  was 
not  done  by  any  of  the  Protestant  Association, 
was  not  done  by  any  man  connected  with  lorq 
George  Gordon;  that  he  had  nothing;  to  do 
with  them ;  that  is  gravely  urged,  and  urged 
with  propriety,  because,  to  be  sure,  it  will  be 
a  very  essential  point  in  the  cause ;  and  if 
you  could  believe  that  after  what  passed  at 
the  House  of  Commons,  that  those  who  de- 
stroyed the  Romish  chapels,  and  went  on 
with  other   mischief,  were  an  unconnected 
mob,  undoubtedly  you  would  then  have  a 
very  different  case  to  decide  upon,  from  what 
you  have  at  present ;  because  then  you  would 
have  to  judge  upon  the  effect  of  the  noble 
lord's  conduct,  and  what  passed  at  the  House 
of  Commons  only.    But  can  this  be  ?  is  there 
a  man,  who  has  a  head  upon  his  shoulders* 
can  believe  it?  What  was  the  case  ?  A  pro- 
digious mob,  with  blue  cockades,  came  dowo 
to  the  House,  beset  it,  filled  up  its  avenues, 
and  the  lobby,  and  were  tumultuous  and  riotn 
ous  to  the  last  degree,  particularly  upon  the 
bishop  of  Lincoln;  the  attack  upon  Mr.  Wei- 
bore  Ellis  was  not  proved,  so  I  don't  mention 
it ;  and  they  are  then,  in  plain  terms,  exhorted 
by  the    noble  lord  to  do  what  was  done  in 
Scotland,  in  effect;  that  is,  they  ought  to  lie 
as  well  off  as  their  brethren  in  Scotland ;  that 
their  brethren  in  Scotland  had  redress  when 
they  burnt  the  mass-houses.    Immediately 
after  this,  that  exhortation  is  complied  with; 
these  mass  houses  are  pulled  down. 

Now  here,  if  I  am  asked  whether  I  believe 
that  all  the  Protestant  Association  did  this, 
or  concurred  in  it,  I  own  I  do  not  believe  it, 
I  should  be  very  unwilling  to  brand  40,000, 
20,000,  or  10,000  of  these  men,  with  that 
mischief;  but  that  members  of  the  Protestant 
Association  did  it,  there  can  be  no  doubt. 
You  have  heard  various  arguments  made  use 
of,  and  some  evidence,  to  beget  a  doubt  of 
this.  Whom  did  the  noble  lord  address  in 
the  lobby  ?  Certainly  members  of  the  Pro* 
testant  Association,  whom  he  understood  to 
be  so ;  he  talks  to  them  as  his  friends ; — they 
had  blue  cockades. 

In  order  to  introduce  a  different  idea,  sir 
Philip  Jennings  Clerke  said,  "  they  did  not 
look  so  well  dressed  as  the  greatest  part  of 
those  he  had  seen  in  the  street."  Gentlemen, 
they  had  been  long  crowded  in  this  lobby, 
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going  on.  Other  expressions  arte  used  to 
shew  you,  that  at  different  times,  even  in  the 
lobby r  this  noble  lord  advised  them  to  be 
peaceable :  true,  he  did  so ;  but  it  was  to  be 
quiet  and  peaceable,  and  steady :  if  they  are 
to  be  temperate,  they  are  to  be  firm :  that  is, 
in  short,  "  Commit  no  outrage  that  is  not 
necessary  to  your  purpose,  but  firmly  pursue 
that  purpose ;  move  not ;  have  the  act  re- 
pealed,  or  overturn  the  constitution  :*  for  no 
other  meaning  can  be  given  to  this  firmness, 
to  this  attack  upon  the  legislature. 

Gentlemen,  all  that  has  been  said  by  the 
noble  lord,  all  his  inflammatory  expressions, 
are  proved  to  have  been  spoken  before  num- 
bers of  his  friends,  and  yet  not  one  of  them  is 
produced ;  not  one  of  that  Protestant  Asso- 
ciation who  heard  that  the  king  had  broken 
his  coronation  oath,  that  the  king  was  in  the 
state  of  having  abdicated  his  throne ;  not  one 
man  attends  to  prove  that  no  such  words  were 
spoken.  Are  none  of  that  chosen  committee, 
are  none  of  the  friends  of  the  Protestant  cause 
witnesses  to  have  said,  "  I  was  present ;  I 
heard  all  that  passed ;  no  such  words  ever 
fell  from  the  noble  lord  ?"  Were  no  persons 
present  in  the  lobby,  no  person  there  to  have 
said  that  these  allusions  again  and  again  to 
Scotland  mentioned  by  Mr.  Bowen  aid  not 
pass  ?  Not  one  man  is  proved  at  any  place,  or 
at  any  time,  to  contradict  that  which  is  sworn 
to  by  several  witnesses  on  the  part  of  the 
prosecution.  This,  as  it  appears  to  me,  car- 
ries with  it  unanswerable  conviction;  I  can- 
not possibly  myself  believe  but  that  unless 
expressions  (of  that  tendency  had  been  used 
by  the  noble  lord,  it  must  nave  been  contra- 
dicted by  numbers  of  witnesses ;  but  however 
no  such  have  been  produced  before  you. 

With  these  remarks,  gentlemen,  at  this  late 
hour,  I  must  now  put  an  end  to  what  I  have 
to  trouble  you  with.  Let  roe  repeat  again, 
private  and  personal  wishes  I  have  none.  I 
think  and  hope  exactly  upon  this  subject  as  I 
should  do  if  1  sat  in  judicature  upon  the  noble 
lord.  If  the  crime  with  which  ne  is  charged 
is  not  proved  against  him,  it  is  your  duty  to 
acquit  him,  ana  no  man  will  murmur  at  the 
acquittal :  but  if,  on  the  other  hand,  the  crime 
is  made  out  against  him ;  if  this  mischief, 
from  the  beginning  to  the  end,  was  practised 
by  men  joining  in  flic  same  abominable  cause, 
by  violence  and  force  to  compel  a  repeal  of 
the  law ;  if  the  noble  lord  concurred  and  bore 
a  part  in  that  design;  if  he  incited  it,  if  he 
conducted  it,  if  he  encouraged  it,  what  must 
be  the  consequence  ?  The  constitution  of  this 
country,  nor  the  constitution  of  any  country 
can  stand,  if  outrages  like  these  are  suffered 
to  pass  with  impunity. 

It  is  always  a  painful  task  to  pronounce 
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will  not  do  it  unless  you  are  obliged  from  the 
strength  of  the  evidence  brought  in  support 
of  this  charge,  to  decide  that  the  noble  lord 
has  committed  the  crime  with  which  he  is 
charged,  every  man  will  be  sorry  that  the 
noble  lord  should  have  been  guilty  of  it, 
every  man  will  lament  that  he  "should  have 
exposed  himself  to  so  unfortunate,  to  so  mi- 
serable a  fate :  but  yet  no  such  consideration 
will  totally  extinguish  the  regard  we  ought 
to  have  to  the  constitution  of  this  country, 
which  if  the  noble  lord  is  guilty  cannot  possi- 
bly stand,  unless  offenders  like  him  meet  with 
the  punishment  which  they  deserve. 

Lord  Mansfield : 

Gentlemen  of  the  Jury;  the  prisoner 
at  the  bar  is  indicted  for  that  species  of  high 
treason  which  is  called  levying  war  against 
the  king,  and  therefore  it  is  necessary  you 
should  first  be  informed  what  is  in  law  levy- 
ing war  against  the  king,  so  as  to  constitute 
the  crime  of  high  treason,  within  the  statute 
of  Edward  S,  and  perhaps  according  to  the 
legal  signification  or  the  term  before  that  sta- 
tute. There  are  two  kinds  of  levying  war  :- 
one  against  the  person  of  the  king ;  to  impri- 
son, to  dethrone,  or  to  kill  him  ;  or  to  make 
him  change  measures,  or  remove  counsellors : 
—the  other,  which  is  said  to  be  levied  against 
the  majesty  of  the  king,  or,  in  other  words, 
against  him  in  his  regal  capacity  ;  as  when  a 
multitude  rise  and  assemble  to  attain  by  force 
and  violence  any  object  of  a  general  public 
nature :  that  is  levying  war  against  the  m» 
iesty  ot  the  king;  and  most  reasonably  so 
field,  because  it  tends  to  dissolve  ail  the  bonds 
of  society,  to  destroy  property,  and  to  over- 
turn government;  and  by  force  of  arms,  to 
restrain  the  king  from  reigning  according  to 
law. 

Insurrections,  by  force  and  violence,  to 
raise  the  price  of  wages,  to  open  all  prisons,  to 
destroy  meeting-houses,  nay,  to  destroy  all 
brothels,  to  resist  the  execution  of  militia 
laws,  to  throw  down  all  indosuies,  to  alter 
the  established  law,  or  change  reJimon,  to  re- 
dress grievances  real  or  pretended,  hare  all 
been  held  levying  war.  Many  other  instances 
might  be  put.  Lord  chief  justice  Holt,  in  .sir 
John  Friend's  case,  says  « if  persons  do  as- 
semble themselves  and  act  with  force  id  op- 
position to  some  law  which  they  think  incon- 
venient, and  hope  thereby  to  get'  it  repealed, 
this  is  a  levying  war  and  treason.*'  In  the 
present  case,  it  don't  rest  upon  an  implication 
that  they  hoped  by  opposition  to  a  law  to  get 
it  repealed,  but  the  prosecution  proceeds  upon 
the  direct  ground,  that  the  object  was,  by 
force  and  violence,  to  compel  the  legislature 
to  repeal  a  law ;  and  therefore,  without  any 


the  sentence  of  guilt  upon  any  man;  but  no'  'doubt,  I  tell  you  the  ioint  opinion  of  us 


considerations  of  noble  birth,  no  other  mo- 
tives that  work  upon  the  private  feelings  and 
passions  of  men,  will  make  you  deaf  to  the 
calls  of  truth  and  justice.  If  you  should  find 
yourselves  at  last  obliged,— obliged,  for  you 


all,  that,  if  this  multitude  assembled  with  in- 
tent, by  acts  of  force  and  violence,  to  compel 
the  legislature  to  repeal  a  law,  it  is  high 
treason. 
Though  the  form  of  an  indictment  for  this 
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species  of  treason  mentions  drams,  trumpets, 
arms,  swords,  fifes,  and  guns,  yet  none  of 
these  circumstances  are  essential.  The  Ques- 
tional ways  is,  whether  the  intent  is,  by  force 
and  violence,  to  attain  an  object  of  a  general 
and  public  nature,  by  any  instruments,  or  by 
dint  of  their  numbers.  Whoever  incites,  ad- 
vises, encourages,  or  is  any  way  aiding  to 
such  a  multitude  so  assembled  with  such  in- 
tent, though  he  does  not  personally  appear 
among  them,  or  with  his  own  hands  commit 
any  violence  whatsoever,  yet  he  is  equally  a 
principal  with  those  who  act,  and  guilty  of 
high  treason. 

Having  premised  these  propositions  as  the 
ground  work  of  your  deliDeration  upon  the 
points  which  will  be  left  to  you,  it  will  not  be 
amiss  to  lay  a  matter  which  you  have  heard  a 
great  deal  upon  at  the  bar  totally  out  of  the 
case.  Whether  the  bill,  called  sir  George 
Savile's,  was  wise  or  expedient — whether  the 
repeal  of  it  would  have  been  right  or  wrong- 
has  nothing  to  do  with  this  trial.  Whether 
grievances  be  real  or  pretended— whether  a 
law  be  good  or  bad— it  is  equally  high  treason, 
by  the  strong  hand  of  a  multitude,  to  force 
the  repeal  or  redress. 

Thus  much  let  me  say,  it  is  most  injurious 
to  say  this  bill,  called  sir  George  Savile's,  is  a 


toleration  of  Popery.    I  cannot  deny  that/*  >*»  to  be  a  conclusion, 


sioned  many  penal  laws  to  be  made  against 
Papists.  * 

In  the  reign  of  William  the  third,  the  secu- 
rity of  the  new  government  made  penal  laws 
against  Papists  necessary;  yet  this  bill  re* 
pods  none  made  during  the  first  ten  years  of 
jus  reign;  it  only  repeals  some  additional  pe- 
nalties introduced  by  an  act  that  passed  at 
the  end  of  his  reign,  which  is  notoriously 
known  not  to  have  been  countenanced  or 
promoted  by  him.  Therefore,  foe  the  merits*" 
of  the  bill,  called  sir  George  Savile's,  as  it 
may,  it  is  totally  a  misrepresentation  to  infer 
J^from  thence  that  Papists  are  tolerated.  It  is 
a  cry  to  raise  the  blind  spirit  of  fanaticism,  or 
enthusiasm,  in  the  minds  of  a  deluded  multi- 
tude, which,  in  the  history  of  the  world,  has 
been  the  cause  of  much  ruin  and  national  de- 
struction. But  I  have  already 'told  you  the, 
merits  of  this  law  are  totally  immaterial  upon 
this  trial;  and  nothing  can  be  so  dishonoura- 
ble to  government,  as  to  be  forced  to  make, 
or  to  repeal,  by  an  armed  multitude,  any  law  % 
from  that  moment  there  is  an  end  of  all  legis- 
lative authority. 

There  is  another  matter  I  must  mention  to 
you,  before  I  come  to  state  the  questions  upon 
which  you  are  to  form  a  judgment,  and  sum 
up  the  evidence,  from  which  thai  judgment 


where  the  safety  of  the  state  is  not  concerned, 
my  own  opinion  is,  that  men  should  not  be 
punished  tor  mere  matter  of  conscience,  and 
barely  worshipping  God  in  their  own  way : 
but  where  what  is  alleged  as  matter  of  con- 
science is  dangerous  or  prejudicial  to  the 
state,  which  is  the  case  of  Popery,  the  safety 
of  the  state  is  the  supreme  law,  and  an  erro- 
neous religion,  so  far  as  upon  principles  of 
sound  policy  that  safety  requires,  ought  to  be 
restrained  and  prohibited;  no  good  man  has 
ever  defended  the  many  penal  laws  against 
Papists  upon  another  ground :  but  this  Dili  is 
not  a  toleration,  it  only  takes  away  the  penal- 
ties of  one  act  out  of  many.  / 

They  are  still  subject  to  all  the  penalties 
created  in  the  reign  of  queen  Elizabeth;  and 
yet  you  know  queen  Elizabeth  succeeded  to 
the  crown  soon  after  a  cruel  tyrant  of  the 
Popish  religion.  The  Reformation  was  esta- 
blished in  ner  reign.  She  was  excommuni- 
cated by  the  Pope,  and  her  dominions  given 
away.  Her  next  heir  was  a  bigotted  Papist 
She  was  exposed  to  many  plots  of  tmaasina- 
lion :  therefore  sound  policy,  and  even  the 
preservation  of  her  life,  during  her  reign,  call- 
ed for  many  penal  laws  against  Papists. 

This  act  repeals  no  penalty  enacted  in  the 
reign  of  king  James  the  first;  yet  in  that 
reign  the  provocations  given  by  Papists  were 
great.  It  began  with  the  Gunpowder  Plot ; 
and  no  wonder  severe  laws  were  made  against 
them.  ^ 

This  act  repeals  no  law  made  in  the  reign 
of  king  Charles  the  second;  and  yet  you 
know  the  dread  of  a  Popish  successor ;  and 
the  jealousy  of  the  court  at  that  time,  occa- 


A  doubt  has  faintly  1>een  thrown  out  from  the 
bar,  whether  it  is  lawful  to  attend  a  petition 
to  the  House  of  Commons  with  more  than 
ten  persons  ?  Upon  dear  bought  experience  of 
the  consequences  of  tumultuous  assemblies, 
under  pretence  of  carrying  and  supporting 
petitions,  an  act  of  parliament  passed  in  the 
reign  of  king  Charles  the  second,  forbidding, 
under  a  penalty,  more  than  ten  persons  to  at- 
tend a  petition  to  the  king,  or  either  House 
of  Parliament:  but  it  is  said,  that  law  is  re- 
pealed by  the  Bill  of  Rights.  I  speak  the 
joint  opinion  of  us  alL  that  the  act  of  Charles 
the  second  is  in  full  force ;  there  is  not  the 
colour  for  a  doubt :  the  Bill  of  Rights  does 
not  mean  to  meddle  with  it  at  all :  it  asserts 
the  right  of  the  subject  to  petition  the  king, 
and  that  there  ought  to  be  no  commitments 
for  such  petitioning;  which  alluded  to  the 
case  of  the  bishops  in  king  James's  reign,  who 
petitioned  the  kmg,  and  were  committed  for 
it— But  neither  the  Bill  of  Righto,  nor  any 
other  statute,  repeals  this  act  of  Charles  the 
second :  and  Mr.  Justice  Blackstone,  in  his 
Commentaries,*  treats  of  this  act  as  in  full 
force;  and,  as  I  have  told  you,  we  are  all  of 
that  opinion ;  and  consequently  the  attending 
a  petition  to  the  House  of  Commons  by  more 
than  ten  persons  is  criminal  and  illegal.— 
Having;  premised  these  several  propositions 
and  principles,  the  subject  matter  for  your" 
consideration  naturally  resolves  itself  into 
two  points. 

First,  Whether  this  multitude  did  assemble 
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The  following  Report  of  this  Case  is  taken 
from  Dougl.  Rep.  B.  R.  569.  [edit.  1783.] 

"  The  Kino  against  Lord  Oaoaos  Gtnuxw. 

"  An  indictment  for  high  treason  having 
been  found  against  lord  George  Gordon,  the 
Attorney  General  moved,  in  the  last  term, 
(on  Saturday  the  11th  of  November,)  for  a 
rule  upon  the  sheriff  of  Middlesex,  to  deliver 
to  the  prosecutor  a  list  of  the  jurymen  he  in- 
tended to  return  on  the  panel,  in  order  that 
the  prosecutor  might  be  enabled  to  deliver 
such  list  to  the  prisoner,  according  to  the 
provision  of  the  statute  of  queen  Anne,  \7 
Anne  cap.  21.  §  11  j  at  the  same  time  with 
the  copy  of  the  indictment.  He  said,  this 
seemed  the  only  method  of  complying  with 
the  meaning  of  the  statute.  The  words  are, 
that  a  list  of  the  witnesses  that  shall  be  pro- 
duced on  the  trial,  for  proving  the  indictment, 
and  of  the  iury,  mentioning  the  names,  fee. 
be  delivered  to  the  party  indicted,  ten  days 
before  the  trial.  This,  he  said,  had  been  con- 
strued to  mean, before  the  arraignment,*  and, 
as  there  is  no  issue  till  arraignment,  there  can 
be  no  jury,  strictly  speaking,  because  no  jury 
process  can  be  awarded  till  issue  joined. 
u  The  rule  was  granted.f 
"  Lord  George  was  this  day  tried  at  bar. 
The  indictment  was  for  levying  war  against 
the  king.    The  manner  in  which  the  trial  pro- 

*  "  By  the  statute  of  7  Will.  3,  cap.  3,  of  which 
that  of  7  Ann.  u  but  an  extension,  a  copy  of  the  in- 
dictment was  to  be  given,  five  days  at  least,  before 
the  prisoners  should  be  tried,  in  order  to  enablo 
them  to  advise  with  counsel  thereupon  to  plead  and 
make  their  defence.  Hits  most  have  meant  five  days 
before  arraignment,  because  the  prisoner  pleads  •  in- 
atanter*  upon  the  arraignment 

t  "Tnia  provision  in  the  statute  of  queen  Anne,  was 
not  to  take  effect  Oil  after  the  death  of  the  late  Pre- 
tender •,  and  this  was  the  first  instance  In  srfaioh  a 
person  indicted  for  high  treason  had  been  entitled  In 
the  benefit  of  it.  The  role  was  drawn  up  in  the  fot» 
lowing  words : 

-  MiddUxe*. 
"  The  Kino  against  Ofconofe  Gordo*,  eaq.  oom> 
monly  called  Lord  Gsoaos  Gobdok. 

"  It  is  ordered  that  the  sheriff  of  Middlesex  do 
forthwith  deliver  to  Mr.  Chaiuberlajne,  the  solicitor 
fbr  the  prosecutor,  a  list  of  the  jury  to  be  returned 
by  him,  for  the  trial  of  the  prisoner,  mentioning  the 
names,  professions,  and  places  of  abode,  of  sock 
jurors,  in  order  that  such  lilt  may  be  delivered  te 
the  prisoner,  at  the  same  time  that  the  copy  of  (he 
indictment  hi  delivered  to  him.  On  the  motion  of 
Mr.  Attorney  General— By  the  Govt." 

"  Immediately  after  this  ram  was  proaotmoed,  Er» 
skine  moved,  that  the  prisoner  might  have  counsel 
Assigned  him,  that  Kenyon  and  himself  should  be  as- 
signed, and  that  they  might  have  free  aooess  to  him  at 
all  reasonable  hours,  according  to  the  provisions  of 
7  Will.  3,  c.  3,  $  1.  BuJler,  Justice,  doubted  whe- 
ther this  application  ought  not  to  be  made  by  the 
prisoner  himself,  at  the  oar,  the  words  of  the  statute 
being,  "  Upon  his  or  their  requests  f  bot  the  At* 
torney  General  conmtiiig,  tut  notion  wis  snowed.* 
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and  commit  acts  of  violence  with  intent  to 

terrify  and  compel  the  legislature  to  repeal 
the  act  called  sir  George  Savile's?— If  upon 
this  point  your  opinion  should  be  in  the  nega- 
tive, that  makes  an  end  of  the  whole,  and 
the  prisoner  ought  to  be  acquitted:  but  if 
your  opinion  should  be,  that  the  intent  of 
this  multitude,  and  the  violence  they  commit- 
ted, was  to  force  a  repeal,  there  arises  a  se- 
cond point — 

Whether  the  prisoner  at  the  bar  incited, 

encouraged,  promoted,  or  assisted  in  raising 

this  insurrection,  and  the  terror  they  carried 

.    with  them,  with  the  intent  of  forcing  a  repeal 

of  this  law? 

Upon  these  two  points,  which  you  will  call 
your  attention  to,  depends  the  fate  of  this 
trial ;  for  if  either  the  multitude  had  no  such 
intent,  or  supposing  they  had,  if  the  prisoner 
was  no  cause,  did  not  excite,  and  took  no 
part  in  conducting,  counselling,  or  fomenting 
the  insurrection,  the  prisoner  ought  to  be  ac- 
quitted; and  there  is  no  pretence  that  he 
personally  concurred  in  any  act  of  violence. 

[His  lordship  now  summed  up  the  evidence 
verhatm  to  the  iury ;  in  the  course  of  which 
he  told  them,  that  he  observed  that  most  of 
them  had  taken  very  full  notes-^-that  he  pur- 
posely avoided  making  any  observations  upon 
the  evidence,  choosing  to  leave  it  to  them- 
selves ;  then  concluded  as  follows ;] 

This,  gentlemen,  is  the  whole  of  the  evi- 
dence on  either  side :  you  will  weigh  this  evi- 
dence, and  all  the  observations  made  at  the 
bar,  or  which  occur  to  yourselves,  upon  it — I 
/avoid  making  any.  The  points  for  vou  to 
determine  are — Whether  tnis  multitude  were 
Assembled  and  acted  with  an  intent  to  force 
a  repeal  of  this  called  sir  George  Savile's  act, 
and  if  you  think  such  was  their  intent,  whe- 
ther the  share  the  prisoner  had  in  getting  to- 
gether such  a  number  of  people  to  go  down 
to  the  House  of  Commons — in  meeting  them 
in  St.  Geozge's-nclds— in  talking  to  tnem  in 
the  lobby — in  wearing  the  cockade  on  Friday 
and  Saturday — or  in  any  other  part  of  his 
conduct — had  the  same  intent  by  the  terror 
of  an  outrageous  multitude,  and  the  violences 
they  committed  and  threatened,  to  force  a  re- 
peal of  this  act.  If  there  was  no  such  inten- 
tion either  in  the  mob  or  the  prisoner,  he 
pught  to  be  acquitted :  but  if  you  think  there 
was  such  an  intent  in  the  multitude,  incited, 
promoted,  or  encouraged  by  the  prisoner, 
4,hen  you  ought  to  find  him  guilty.  If  the 
scale  should  hang  doubtful,  and  you  are  not 
fully  satisfied  that  he  is  guilty,  you  ought  to 
Jean  on  the  favourable  side  and  acquit  him. 

The  Court  sat  at  eight  o'clock  on  the 
Monday  morning;  and  at  three  quarters  after 
four  on  the  Tuesday  morning  the  Jury  with- 
drew. They  returned  into  court  at  a  quarter 
after  five  o'clock,  wjth  a  verdict  finding  the 
-prisoner  Not  Guilty. 


649] 


for  High  Treason. 


A.  D.  1781. 


[630 


ceeded  was  this.  Norton  opened  the  indict- 
ment. The  Attorney  Oeneral  then  stated  the 
case,  and  produced  the  evidence  for  the 
crown ;  the  witnesses  being  examined  in  their 
turns,  by  the  different  counsel  concerned  for 
the  prosecution,  viz.  the  Attorney  General, 
the  Solicitor  General  (Mansfield),  Bearcroft, 
Lee,  Howorth,  Dunning,  and  Norton.  Ken- 
yon  then  opened  the  case  on  the  part  of  the 
prisoner;  after  which,  Erskine,  his  other 
counsel,  told  the  court,  he  meant  to  reserve 
his  address  to  the  jury,  till  after  the  evidence 
for  the  prisoner  had  been  gone  through :  he 
said  there  was  a  precedent  for  this,  in  the 
State  Trials.  [Qu.J  Lord  Mansfield,  upon 
this,  told  him,  that,  as  far  as  he  was  concern- 
ed, he  should  be  glad  to  hear  him  at  any  stage 
when  it  was  most  desirable  to  himself;  and 
the  Attorney  General  declared,  that  no  ob- 
jection would  be  made  on  the  part  of  the  pro- 
secution. The  evidence  was  then  produced; 
and  Krskine  having  observed  upon  it,  the  So- 
licitor General  replied. 

"  The  case,  en  the  part  of  the  prosecution, 
was ;  that  the  prisoner,  by  assembling  a  great 
multitude  of  people,  and  encourasring  them  to 
surround  the  two  Houses  of  Parliament,  and 
commit  different  acts  of  violence,  particularly 
burning  the  Roman  Catholic  chapels,  had  en- 
deavoured to  compel  the  repeal  of  an  act  of 
parliament.    [Viz.  18  Geo.  3,  cap.  60.] 

"  Lord  Mansfield,  when  he  began  to  sum  up 
the  evidence,  stated  to  the  jury,  that  it  was 
the  unanimous  opinion  of  the  court,  that  an 
attempt,  by  intimidation  and  violence,  to 
force  the  repeal  of  a  law?  was  a  levying  war 
against  the  king ;  and  high  treason.  He  re- 
quested that  he  might  be  corrected,  if  his 
notes  should  be  deficient  in  any  part,  by  those 
of  the  other  judges,  and  of  the  jury ;  and  he 
concluded  by  telling  the  jury,  that,  if  the  scale 
should  hang  doubtful,  and  tney  were  not  fully 
satisfied  of  the  prisoner's  guilt,  they  ought  to 
lean  to  the  favourable  side,  and  acquit  him. 

u  The  trial  lasted  from  eight  in  the  morning, 
till  a  Quarter  after  five  of  tne  morning  follow- 
ing. The  iury  withdrew  for  some  time,  and 
then  brought  m  a  verdict  of  acquittal.  Lord 
Mansfield,  and  the  other  judges,  continued  on 
the  bench  the  whole  of  the  tune,  till  the  jury 
retired. 

"Some  points  of  law,  and  of  evidence, 
arose,  in  the  course  of  the  trial. 

"l.  It  was  contended,  by  tile  counsel  for 
the  prisoner,  that  the  statute  of  13  Car.  2,  stat. 
1.  cap.  5. — (By  which  it  is  enacted,  that  not 
more  than  twenty  names  shall  be  signed  to 
any  petition,  &c.  to  the  king,  or  either  house 
of  parliament,  for  any  alteration  of  matters  es- 
tablished by  law,  in  church  or  state,  unless 
the  contents  thereof  be  previously  approved 
of,  in  the  manner  therein  mentioned;  and 
that  no  person  or  persons  shall  repair  to  his 
Majesty,  or  both,  or  either  of  the  Houses  of 
Parliament,  upon  pretence  of  delivering  any 
petition,  &c.  accompanied  with  excessive  num- 
ber of  people,  nor,  at  any  one  time,  with 


above  the  number  of  ten  persons,  on  pain  of 
incurring  a  penalty  not  exceeding  100/,  and 
three  months'  imprisonment.)  [§  2.1  was  vir- 
tually repealed  by  that  article  m  the  Bill  of 
Rights  which  declares,  "  That  it  is  the  right 
of  the  subjects  to  petition  the  king,  and  that 
all  commitments  and  prosecutions  for  such  pe- 
titioning are  illegal."  [1  W.  and  M.  sess.  9. 
cap.  2.  §  1.  art  57)  But  lord  Mansfield,  in 
his  directions  to  the  jury,  said,  he  had  never 
before  heard  it  supposed  that  the  act  of  Car. 
2.  was  repealed ;  and  that  it  was.  the  joint  and 
clear  opinion  of  the  whole  court  that  the  Bill 
of  Rights  did  not  mean  to  meddle  with  it  at 
all ;  that  neither  that,  nor  any  other  act  of 
parliament,  had  repealed  H;  and  that  it  was 
in  full  force. 

"  3.  Some  of  the  witnesses  for  the  crown 
had  given  in  evidence,  that  lord  George,  in  ad- 
dressing the  crowd,  either  at  CoachmakerV 
hall,  or  in  the  lobby  at  the  House  of  Com- 
mons, had  alluded  to  what  had  passed  in  Scot- 
land, at  the  time  when  it  was  in  agitation  to 
extend  the  benefit  of  the  provisions  of  the  sta- 
tute of  18  Geo.  3.  cap.  60,  to  the  Roman  Ca- 
tholics in  that  country,  and  had  said; ' "  The 
Scotch  carried  their  point  by  firmness  and 
steadiness ;"  "  The  Scotch  had  no  redress  till 
they  pulled  down  mass-houses,"  or  u  When 
the  Scotch  pulled  down  mass-houses  they  had 
redress."  The  Attorney  General  then  offered 
to  call  witnesses  to  prove,  that  mass-houses 
had  actually  been  destroyed  in  Scotland.  This 
evidence  was  objected  to,  as  not  having  any 
relation  to  the  present  enquiry,  or  the  conduct 
of  lord  George,  and  therefore  irrelevant,  and 
inadmissible.  But  the  court  over-ruled  the 
objection,  on  the  ground,  that  the  evidence 
offered  would  shew  what  it  was  that  lord 
George  had  referred  to,  and  held  out  as  an 
example,  and  that  it  was  matter  of  fact  which 
had  an  actual  existence. 

"  9.  A  witness  being  asked,  on  the  cross* 
examination,  if  he  was  a  Roman  Catholic,  the 
question  was  objected  to;  and  the  court 
ruled,  that  he  was  not  obliged  to  answer  it, 
because  if  he  were  to  say  he  was,  his  declara- 
tion would  be  evidence  against  him,  and 
might  subject  him  to  penalties. 

"  4.  Sworn'  copies  of  certain  entries  in  the 
Journals  of  the  House  of  Commons,  were 
produced,  and  read  as  evidence,  on  the  part  of 
the  crown,  without  being  objected  to.*" 

*  "I,  therefore,  profane,  that  sworn  copies  of  tb» 
Journals  of  Parliament,  are  clearly  evidence;  thong* 
I  have  known  it  disputed.  It  is  a  general  notion, 
that  copies  of  nothing  hot  records  are  admissible,  if 
the  original!  etirt ;  and  I  remember  a  motion  by 
Banning,  in  M.  IS  Geo.  3,  (t7  Nor.  1771),  for  n 
rale  on  the  Bast  Inbla  Company,  to  shew  cause,  why 
they  should  not  permit  their  original  transfer  book* 
to  be  produced,  on  the  ground  that  copies  from  them 
could  not  be  read.  He,  on  that  occasion,  stated  die 
principle  to  be  what  I  hare  just  mentioned,  and  said 
there  had  been  many  nonsuits  for  want  of  producing 
the  original  Journals  of  the  House  of  Commons. 
But  Urn  Court  denied  Ike  rale  to  t»  as  he  slated  it, 
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It  is  recorded  of  Dr.  Johnson,  that  he  ex* 
pressed  his  satisfaction  at  the  acquittal  of  this 
nobleman  on  that  principle  [that  the  doc- 
trine of  constructive  treasons,  is  a  doctrine 
highly  dangerous  to  the  public  freedom].  "  I 
am  glad/'  said  he,  "  that  lord  George  Gordon 
has  escaped,  rather  than  a  precedent  should 
be  established  of  hanging  a  man  for  con- 
structive treason,"  See  the  introductory  re- 
marks on  Mr.  Erskine's  Speech  in  this 
cause.  Erskine's  Speeches,  vol.  1,  p.  69,  and 
edition. 

For  more  concerning  constructive  levying 
of  war,  see  Mr.  Luders's  valuable  tract  al- 
ready frequently  cited  and  referred  to  in  this 
work. 

The  conclusion  of  the  Review  of  Lord  Ers- 
kine's Speeches  expresses  the  most  just  senti- 
ments with  the  most  impressive  eloquence. 
The  writer  proves  that  he  partakes  the  emi- 
nent qualities  which  he  has  so  ably  celebrated. 
The  passage  is  not  peculiarly  appropriated 
to  this  place ;  but  I  cannot  forbear  to  avail 
myself  of  the  first  applicable  occasion  to  in- 
sert it. 

"  The  professional  life  of  this  eminent  per- 
son, who  has,  of  late  vcars,  reached  the 
highest  honours  of  the  law,  is  in  every  re- 
spect useful  as  an  example  to  future  lawyers. 
It  shows,  that  a  base,  time-serving  demeanour 
towards  the  judges,  and  a  corrupt  or  servile 
conduct  towards  the  government,  are  not  the 


and  mentioned  aereral  inatanoee  where  oopiea  of  mat- 
ters, not  of  record,  are  admissible;  as  oopie*  of 
court-rolls,  of  parish  registers,  6co.  and  lord  Mans- 
field expressly  said,  that  copies  of  the  Journals  are 
evidence,  and  that  he  particularly  remembered  their 
being  admitted  on  a  trial  at  bar,  in  a  cause  in  which 
he  waa  leading  counsel  for  the  late  air  Watkin  Wil- 
liams Wynn,  against  Middleton,  the  sheriff  of  Den- 
bighshire, on  an  action  for  a  Use  retain.  That  Mr. 
Onslow,  then  Speaker  of  the  House  of  Commons, 
made  a  point  with  his  lordship,  that  the  copies  should 
ne  offered  in  evidence,  though  nothing  would  hare 
been  so  easy  in  that  ease  as  to  produce  the  original 
Journals.  The  Court  added,  that  the  reason  *  ab 
"  inoonvenienli,'  for  holding  it  not  neoessary  to  pro- 
applied,   with  still  greater  force,  to 


such  public  books  as  the  transfer  books  of  the  East 
India  Company;  for  the  utmost  confusion  would 
arise,  if  they  oould  be  transported  to  any  the  most 
distant  part  of  the  kingdom,  whenever  their  contents 
should  be  thought  material  on  the  trial  of  a  cause. 
The  rale  granted  was,  to  shew  cause  why  copies  of 
those  entries  in  the  transfer  books,  which  the  party 
meant  to  make  use  of,  as  relative  to  the  matter  in 
dispute,  should  not  be  taken,  and  read  in  evidence 
at  the  trial;  the  rule  to  be  serred  both  on  the  soli- 
citor for  the  Company,  and  the  opposite  party. 

"  The  correct  principle,  therefore,  seems  to  be  as 
laid  down  by  lord  Holt  in  a  case  of  Lynehe  v.  Clerke, 
via.  *  That,  wherever  an  original  is  of  a  publio  na- 
'  tore,  and  would  be  eridence  if  produced,  an  imme> 
« diate  sworn  copy  thereof  will  be  cridfnee.  3  SaOc. 
■154."    PoogW 


only,  though,  from  the  frailty  of  human  na- 
ture, and  the  wickedness  of  the  age,  they  may 
often  prove  the  surest  roads  to  preferment  It 
exalts  the  character  of  the  English  barrister 
beyond  what,  in  former  times,  it  had  attained, 
and  holds  out  an  illustrious  instance  of  p. 
triotism  and  independence,  united  with  the 
highest  legal  excellence,  and  crowned,  in  the 
worst  of  tunes,  with  the  most  ample  success. 
But  it  is  doubly  important,  by  proving  how 
much  a  single  man  can  do  against  the  corrup- 
tions of  his  age,  and  how  far  he  can  vindicate 
the  liberties  of  his  country,  so  long  at  courti 
of  justice  are  pure,  by  raising  his  single  voice 
against  the  outcry  of  the  people,  and  the  in- 
fluence of  the  crown,  at  a  time  when  the  union 
of  these  opposite  forces  was  bearing  down  ail 
opposition  in  parliament,  and  daily  setting  at 
nought  the  most  splendid  talents,  armed  with 
the  most  just  cause.  While  the  administra- 
tion of  the  law  flows  in  such  pure  channels,— 
while  the  judges  are  incorruptible,  and  are 
watched  bv  the  scrutinizing  ey%s  of  an  en- 
lightened bar,  as  well  as  by  the  jealous  atten- 
tion of  the  country, — while  juries  continue  to 
know  and  to  exercise  their  high  functions, 
and  a  single  advocate  of  honesty  and  talents  re- 
mains—thank God,  happen  what  will  in  other 
places,  our  personal  safety  is  beyond  the  reach 
of  a  corrupt  ministry  and  their  venal  adherents. 
Justice  will  hold  her  even  balance,  in  the 
midst  of  hosts  armed  with  gold  or  with  steeL 
The  law  will  be  administered  steadily,  while 
the  principles  of  right  and  wrong— the  evi- 
dence of  the  senses  themselves— the  very 
axioms  of  arithmetic — may  seem,  elsewhere, 
to  be  mixed  in  one  giddy  and  inextricable  con- 
fusion ;  and,  after  every  other  plank  of  the 
British  constitution  shall  have  sunk  below 
the  weight  of  the  crown,  or  been  stove  in  by 
the  violence  of  popular  commotion,  that  one 
will  remain,  to  which  we  are  ever  fondest  of 
clinging,  and  by  which  we  can  always  most 
surely  be  saved." 

Edinburgh  Review,  vol.  16,  p.  127. 

[I  very  deeply  regret  that  the  learned  and 
eloquent  writer  did  not  take  occasion  to  ani- 
madvert on  the  constitution  of  that  anoma- 
lous unidentical  and  irresponsible  tribunal,  the 
court  of  "  his  majesty  in  council;"  a  tribunal 
which  is  watched  by  no  scrutinizing  eye,  and 
controuled  by  no  jealous  attention.] 
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Of  the  other  Trial*  which  were  occasioned  by 
the  Riots,  perhaps  the  following  is  the  most 
interesting.  It  is  taken  from  the  Sessions 
Paper  of  June,  1780.  There  is  also  a  Re- 
port of  it  in  the  Annual  Register. 

Henry  John  Mask  all,  apothecary,  was  in- 
dicted for  that  he,  with  forty  others,  and 
more,  did  unlawfully,  riotously,  and  tumultu- 
ously,  assemble,  to  the  disturbance  of  the 
public  peace,  and  did  begin  to  demolish  and 
pull  down  the  dwelling  house  of  the  right  ho- 
nourable the  earl  of  Mansfield,  against  the 
statute,  June  7th. 

fThe  prisoner  challenged  William  Green- 
hill  and  James  Hastey :  the  following  were 
sworn.) 

Jury. 
Solomon  Hudson,        Thomas  Hind, 
Nathaniel  Darwin,       Richard  Mole, 
George  Manvill,  William  Thompson, 

John  Winstanley,  John  Hobcraft, 
Samuel  Calderwood,  James  Rogers, 
James  Marriott,  John  Littlewood. 

Richard  Ingram  sworn. 

Where  do  you  live?— At  No.  1,  Wey- 
ttioulh-street. 

Did  you,  at  any  time  on  Tuesday  night,  the 
6th  of  June,  and  about  what  time,  happen  to 
be  present  in  Bloonisbury-square?— 1  was 
there. 

About  what  time  in  the  night  or  morning  ? 
—The  first  time  I  was  there  was  about  half 
after  one,  as  near  as  I  can  recollect 

That  1  presume  was  Wednesday  morning? 
—It  was. 

What  occasioned  your  going  there?— I  had 
spent  the  evening  at  Mr.  Sparrow's,  who 
keeps  a  house  in  Portland-street,  Berkeley- 
square.  A  little  after  one  I  heard  there  was 
a  fire  in  Queen-square.  I  had  a  wife  on  a 
visit  to  her  father  and  mother  in  Devonshire- 
street;  I  was  anxious  lest  they  should  be 
frightened,  and  therefore  I  went  there. 

Did  you  know  lord  Mansfield's  house?— 
Perfectly  well. 

Give  an  account  of  the  general  disturbance 
you  observed  at  that  time  about  and  in  lord 
Mansfield'?  house?— I  saw  a  great  mob  and 
four  or  &ve  fires,  which  were  alight  in  the 
street.  There  were  some  people  in  the  house 
flinging  out  the  furniture. 

Did  you  observe  any  persons  in  the  house 
at  that  time? — Yes.  I  observed  a  man  and 
woman,  and  some  children ;  they  were  fling- 
ing out  some  furniture,  and  I  saw  some 
children  at  the  door.  As  I  passed  by  I  was 
pressed  by  the  mob.  I  stood  opposite  lord 
Mansfield's  door.  There  were  some  children 
then  bringing  out  books  and  burning  them 
upon  the  fire. 

What  number  of  the  mob  do  you  conceive 
there  were  at  that  time  assembled  found  the 
house  ?— A  great  number. 


Were  there  100,  200,  50.  or  SO?— There 
were  a  great  number  upon  the  duke  of  Bed- 
ford's wall,  a  great  number  in  the  street,  so 
that  I  passed  with  difficulty  through  the  mob. 

Then  you  were  in  your  way  to  Devonshire- 
street  ? — I  was. 

At  that  time  did  you  see  the  prisoner  at  the 
bar,  Mr.  Maskall?— I  did. 

Were  you  acquainted  with  his  person  be- 
fore ?— Some  years.  I  have  known  him  per- 
sonally, though  not  intimately. 

Whereabouts  was  he  at  the  first  time  you 
saw  him?— Standing  facing  lord  Mansfield's, 
by  the  fire,  nearest  to  lord  Mansfield's  door, 
with  his  hand  upon  a  boy's  shoulder  who  was 
putting  books  into  the  fire. 

Did  you  observe  whether  he  had  any  thing 
in  his  hat  at  that  time?— Not  at  that  time,  I 
did  not  observe  that  he  had  any  thing  in  his 
hat ;  I  passed  on  immediately  to  Devonshire- 
street,  to  see  if  my  wife  and  her  father  and 
mother  were  safe. 

Explain  to  the  jury  what  it  was  he  was 
doing  to  the  boy  ? — I  looked  on  it  that  he  was 
encouraging  the  boy ;  but  I  passed  on ;  I  did 
not  then  make  observation,  but  passed  on  to 
Devonshire-street,  to  see  if  the  family  were 
safe.  I  did  not  then  knock  at  the  door  for  a 
very  particular  reason. 

You  did  not  stop,  but  passed  on?— I  might 
be  detained  in  passing  by  the  door  in  the 
whole  five  minutes. 

Was  this  all  you  observed  the  first  time 
when  you  were  making  your  way  to  go  into 
Devonshire-street? — I  saw  some  furniture 
flying  out,  particularly  a  remarkable  table, 
which  struck  my  eye ;  it  was  thrown  out  of 
the  two  pair  of  stairs  room. 

Were  you  near  enough  to  observe  what  be- 
came of  the  boy,  or  what  was  done  with  the 
books  he  had  with  him  ?— There  were  several 
books  which  were  burning  upon  the  fire  at  the 
time ;  and  this  book,  1  saw  the  boy  bring  it 
down;  he  was  a  well  dressed  little  boy.  It 
was  a  large  book;  he  just  had  come  to  the 
fire  as  Mr.  Maskall  clapped  his  hand  upon  his 
shoulder.  The  boy  brought  the  book  upon 
his  head,  it  was  a  large  book;  it  seemed  to 
me  to  be  a  folio. 

From  the  manner  in  which  Mr.  Maskall  did 
that,  did  it  appear  to  you  that  it  was  done  for 
the  purpose  or  preventing  the  book  from  being 
thrown  into  the  fire,  or  encouraging  him  ?— » 
He  put  his  hand  upon  his  shoulder  in  the 
manner  one  would  to  encourage  a  boy,  to  say 
good  boy;  but  I  was  at  such  a  distance  that  I 
did  not  mind  the  words. 

Did  you  then  go  on  to  Devonshire-street? 
— I  did,  but  I  did  not  speak  to  any  Dart  of  the 
family  there,  for  I  was  pleased  the  family 
were  abed  for  a  singular  reason ;  it  was  the 
only  house  I  believe  in  the  street  that  was  not 
illuminated. 

How  long  do  you  think  it  might  be  before 
you  returned  again  to  Bloomsbury-square  ? — 
About  a  quarter  of  an  hour.  I  have  in  that 
neighbourhood  a  faithful  honest  servant,  who 
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lived  with  me  many  years,  one  Soss,  an  em- 
broiderer; I  went  to  see  if  he  was  safe,  I  saw 
him  at  the  window  that  he  was  safe ;  then  I 
returned  again  to  Bloomshury-square. 

What  time  might  it  be  before  you  returned 
to  the  square  ?— I  stood  some  little  time  in 
Devonshire-street,  to  see  if  there  was  any 
light  in  the  house,  and  I  looked  down  into  the 
area,  to  see  if  they  had  prudently  concealed 
any  light  below  stairs ;  seeing  none,  I  would 
not  disturb  nor  alarm  my  wife. 

Whit  is  your  conjecture  as  to  the  time  ? — I 
apprehend,  from  the  time  I  left  Mr.  Sparrow's, 
till  I  got  the  second  time  back  to  Bloomsbury- 
aquare,  that  it  must' be  near  two  o'clock. 

When  you  returned  to  the  square  did  you 
see  the  prisoner  at  that  timer — Not  imme- 
diately on  returning  to  the  square,  for  I  stop- 
ped at  the  first  and  second  fire ;  but  in  going 
on  farther,  I  saw  the  gentleman  at  the  bar 
standing  with  a  blue  cockade  in  his  hat;  ano- 
ther person  had  hold  of  his  arm  at  that  time ; 
some  books  were  then  brought  out  to  the 
door,  and  they  were  flinging  some  things  out 
of  the  windows  and  pulling  down  the  window 
frames ;  and  the  shutters  were  flingjng  out  on 
one  side  of  the  house,  while  some  furniture 
was  flung  out  on  the  other  part  opposite  the 
duke  of  Bedford's.  I  took  particular  notice  of 
some  books  that  were  then  burning ; '  I  made 
the  observation,  that  "  the  books  could  have 
done  no  harm,  the  mob  carried  their  resent- 
ment too  far."  Upon  that  a  man  on  ray  left 
hand  said,  "  What,  Sir !"  in  a  menacing  tone. 
I  thought  myself  in  some  danger ;  I  corrected 
myself  immediately,  and  said,  "  Lord  George 
Gordon  will  get  this  bill  repealed,  it  is  a  pity 
things  are  going  so  far."  Mr.  Maskall  stood 
upon  my  right  hand  within  one;  he  looked 
over  that  man's  shoulder  and  said,  "  It  is  a 
damned  lie,  the  Bill  will  not  be  repealed." 
The  man  that  said  "  What,  Sir !"  was  on  my 
left  hand,  Mr.  Maskall  was  next  but  one  to  me 
on  my  right 

What  happened  upon  that? — A  person 
upon  mv  right  hand,  who  stood  even  with 
me,  said,  "  Maskall,  you  are  always  in  sedi- 
tion/' or,  "  vou  are  a  seditious  person,"  I 
cannot  say  which,  but  words  to  that  effect;  I 
looked  Maskall  full  in  the  face ;  he  put  his 
hand  upon  the  man's  shoulder  that  stood  on 
my  right  hand  between  him  and  me,  and 
said, "  Tha£  man  in  the  black  cockade,'*  mean- 
ing me,  "  is  a  spy ;"  I  had  a  black  cockade 
in  my  hat. 

How  came  you  to  wear  a  cockade  ? — I  have 
had  the  honour  to  bear  his  majesty's  com* 
mission  these  ao  years. 

In  what  capacity? — Upon  the  physical 
staff. 

What  is  the  nature  of  your  appointment, 
what  were  you  in  the  army  ?— In  the  last  war 
surgeon  to  the  royal  dragoons,  operating  sur- 
geon to  the  army.  Since  that  -1  have  been 
promoted. 

You  are  entitled  to  pay  ?— Yes,  and  to  an 
honorary  rank,  I  rank  as  a  captain  in.  the 


army.  The  man  on  ray  right  hand  next  Mr. 
Maskall  seized  me  by  the  collar,  and  cried 
out,  "  Spies !  spies !"  meaning  me  and  my 
companion,  as  1  supposed. 

Court.  This  man,  if  I  understand  you  right, 
had  before  said  to  Maskall,  "  you  are  always 
in  sedition ?"— -4.  No;  another  person  who 
stood  even  with  me  said  that;  the  person 
whom  I  made  the  remark  to  it  was  who  called 
him  seditious.  Several  people  echoed  his 
words;  and  the  people  who  were  about 
shoved  me  through  the  ring  of  people  who 
were  there,  and  then  back  again. 

How  far  do  you  think  you  were  shoved 
backwards  and  forwards? — About  three  or 
four  paces  backwards  and  forwards. 

Were  you  by  this  shoving  removed  anv 
farther  from  Mr.  Maskall? — Getting  back 
again,  I  was  shoved  nearer  to  Mr.  Maskall. 

Did  you  afterwards  make  any  observation 
upon  Mr.  Maskall's  conduct?— I  got  hold  of 
a  person  who  had  a  leather  apron  on,  and  ap- 
pealed to  him,  thinking  mvself  in  danger, 
whether  lord  George  would  not  repeal  the 
bill.  By  applying  myself  to  these  people, 
particularly  a  man  whose  button  I  laid  hold 
of,  who  said  lord  George  would  repeal  the 
bill,  I  slipped  from  them,  and  then  got  be- 
hind Mr.  Maskall.  Just  then  the  guards 
came  up ;  they  came  as  from  Russell-street 
way.  I  did  not  see  the  guards  till  they  were 
very  close  upon  me.  Maskall,  who  was  be- 
fore me  at  this  time,  pushed  forwards  some 
boys,  and  huzzaed  and  cried  out,  No  Popery. 

He  or  the  boys  ?— He  did,  and  the  boys  did 
the  same. 

How  far  distant  might  he  be  from  the 
guards  at  the  time  ?— The  ranks  closed.  Mr. 
Maskall  went  up  close  to  some  other  of  the 
mob,  close  to  them ;  he  huzzaed  and  called 
out,  No  Popery. 

Had  he  his  hat  on  or  off  then  ? — He  pulled 
off  his  hat  and  huzzaed,  and  said,  No  Popery. 
He  had  a  blue  cockade  in  his  hat  before  he 
pulled  it  out.  The  mob  pressed  close  on  the 
guards ;  the  officer  of  the  guards  pulled  off 
His  hat  and  told  them  that  he  would  not  hurt 
a  hair  of  their  heads,  but  desired  them  to  dis- 
perse. I  lost  si<;ht  of  Mr.  Maskall.  Then 
the  guards  wheeled  to  the  right;  presently 
afler  I  saw  Maskall  come  near  Bedford-wail 

r'n,  and  then  there  was  a  party  of  people, 
it  a  dozen,  who  came  with  a  blue  flag, 
and  called  out,  "Where  next,  where  next)* 
and  then  came  up  towards  Mr.  Maskall. 

Do  you  recollect  how  far  they  were  from 
Mr.  Maskall? — They  seemed  to  come  from 
the  nearest  fire,  next  to  the  duke  of  Bedford's. 

How  near  do  you  think  they  were  to  Mr. 
Maskall  when  they  said,  "  where  next?"— 
They  were  about  20  yards  I  fancy  from  where 
we  stood.  They  came  very  near  to  where 
Mr.  Maskall  stood;  and  when  they  as&ed 
"where  next?"  I  heard  the  word  answered, 
«  Duke." 

Do  you  know  who  gave  that  answer, 
"  Duke?"— I  really  believe  it  was  Mr.  Mas* 
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kalh  It  was  the  tone  of  bis  voice,  but  I  will 
hot  so  positively  swear- that  it  absolutely  was 
his  voice.;  but  I  most  firmly  believe  it 

What  became  then  of  those  persons  who 
bad  the  blue  flag  before  them  ? — They  turned 
about  and  went  away;  and  I  think  then  they 
returned  back  again.  I  did  not  see  them  go 
to  any  particular  spot;  I  saw  them  join  the 
crowd. 

How  near  were  you  to  Mr.  Maskall  at  this 
time,  or  did  you  get  near  to  him  at  any  time 
afterwards  ? — At  the  time  I  came  up  to  Mr. 
Maskall.  I  might  be  a  yard  and  an  half  or 
two  yards  from  him. 

Were  you  near  enough  to  distinguish  whe* 
ther  the  voice  which  made  that  answer, 
"  Duke/'  was  either  the  voice  of  Mr.  Maskall, 
or  of  somebody  in  his  company ? — I  did  not 
look  at  his  face  at  the  time  the  words  were 
uttered,  or  t  might  have  been  more  certain, 
but  I  most  firmly  believe  it  was  his  voice 
from  the  tone,  and  the  impression  that  his 
words  had  made  on  me  but  just  before. 

After  that  did  you  hear  any  thing  said  to 
Mr.  Maskall,  and  any  body  with  him,  and 
any  answer  given  by  Mr.  Maskall  afterwards  ? 
—After  that  I  saw  Mr.  Maskall  go  towards 
Russell-street,  and  I  went  towards  home.  I 
had  occasion  to  stop  at  the  corner  of  one  of 
the  streets,  and  Mr.  Maskall,  with  three  or 
four  persons  whom  I  had  seen  him  walk  with 
towards  Russell-street,  seemed  then  to  be 
baiting  and  close  to  a  bulk.  I  heard  a 
man  who  had  a  paper  in  his  hand  say, "  Why 
leave  out  Peterborough  and  Bristol?"  Mr. 
Maskall  was  in  arm-hold  with  another  per- 
son, and  there  Were  three  of  four  more  with 
him. 

You  said  he  halted? — Yes.  I  did  not  im- 
mediately follow  them  to  Russell-street,  but 
within  a  minute  or  two  I  did ;  and  I  stopped  a 
minute  or  two  at  the  end  of  one  of  the  streets. 
As  I  turned  again  into  Russell-street  it  ap- 
peared to  me  as  if  Mr.  Maskall  and  the  peo- 
ple with  him  bad  made  a  sudden  halt  just  at 
the  instant.  It  was  in  RusselKstreet,  on  the 
left  hand  side  of  the  way.  A  person  who 
seemed  to  hold  a  paper  in  his  hand,  or  some- 
thing that  appeared  to  me  like  a  paper,  said, 
"  Why  leave  out  Peterborough  and  Bristol?" 

To  whom  was  this  addressed  ? — It  appeared 
to  me  to  be  addressed  to  Mr.  Maskall  and  the 
person  who  was  with  him  in  arm-hold. 

Was  any  answer  given,  and  by  whom  ?— 
the  answer  was  returned  by  Mr.  Maskall. 
As  near  as  I  can  tell  the  answer  was,  "  They 
are  not  left  out,  I  have  not  scratched  them 
out,  but  do  not  stay  long  in  Devonshire,  but 
go  to  the  Bank,  there  is  a  million  of  money 
to  pay  you  for  your  pains,  and  at  the  Excise- 
office  there  are-  40,000/*  not  paid  in." 

After  these  expressions,  aid  you  observe 
any  other  different  persons  address  them- 
selves to  Mr.  Maskall? — No;  I  passed  them 
Close. 

Did  you  in  your  way  home,  or  in  the  course 
of  the  evening  afterwards,  see  any  other  per- 
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sons  address  themselves  to  Mr.  Maskall,  or 
Mr.  Maskall  address  himself  to  any  of  them  f 
— No,  after  that  I  saw  no  more  of  Mr« 
Maskall. 

What  became  of  you  i — I  made  an  obser-* 
vation  upon  his  conduct,  and  I  went  home. 

Were  you  near  enough  to  Mr.  Maskall  to 
be  sure  that  he  was  the  person  who  gave  the 
answer  you  have  just  now  mentioned! — I  am 
certain;  I  was  very  close  at  the  time.  I 
turned  close  round  the  corner;  the  peoplo 
were  then  against  a  bulk  at  the  corner  of  the 
street,  and  he  stood  nearer  to  the  channel. 

Were  there  many  other  persons  about  him  i 
--Three  or  four  that  he  went  with ;  they  ap- 
peared to  be  the  same  persons  whom  I  saw 
him  go  with  towards  Russell-street. 

Were  there  any  other  indifferent  persons 
there  besides  yourself  at  that  time  ? — There 
was  another  person  in  the  street. 

Crot*-Examination. 

You  iive  at  No.  1,  in  Weymouth-streetf— 
Yes. 

Whereabouts  is  that  ? — It  comes  into  Port- 
land-road. 

Your  wife,  I  think  you  say,  was  Upon  a 
visit  in  Devonshire-street  ?— At  net  lather* 
in-law's. 

Was  it  the  way  then  to  go  through  Blooms 
bury-square? — I  could  go  no  other  way  from 
where  I  was  spending  the  evening  that  I 
know,  unless  I  had  gone  across  the  fields, 
which  would  not  be  safe  and  prudent. 

How  happened  it  that  your  wife  should  be 
Upon  a  visit  to  her  father  and  mother's  with- 
out you  ? — I  have  expected  for  seven  or  eight 
months  past  to  be  called  upon  full  pay,  and 
consequently  when  I  came  to  town  I  did  not 
take  a  house ;  she  has  always  when  I  have, 
been  in  town  been  at  her  father's* 

Then  because  you  soon  expect  to  be  called 
upon  full  pay,  you  do  not  take  a  house,-  but 
your  wife  goes  and  lives  with  her  father  and 
mother,  and  you  take  lodgings  ? — Yes. 

What  is  the  meaning  of  that  J— It  is  a  great 
deal  more  convenient  to  be  with  a  parent 
who  loves  her,  than  at  a  lodging. 

So  when  you  went  to  the  house,  from  the 
affection  you  bear  your  father  and  mother, 
you  never  knocked  at  the  door  to  see  if  they 
were  safe,  but  immediately  left  them  ? — Find- 
ing there  was  no ,  light  in  the  house,  I  was 
pleased  that  they  were  a-bed,  and  I  thought 
it  would  be  cruel  to  alarm  them. 

Was  there  no  other  reason  for  your  not  en- 
tering that  door  ?— No,  for  I  sat  up  the  next 
night  in  that  house* 

Are  you  at  liberty* to  enter  that  house 
when  the  father  is  at  home? — I  have  not 
visited  in  that  house  for  these  nine  years, 
though  Mr.  and  Mrs.  Morris  have  been  fre- 
quently in  the  country  with  me  for  three  or 
tour  days  together. 

Does  not  your  wife  live  entirely  with  them, 
and  separate  from  you  from  the  ill  usage  she 
has  received  at  your  hands  ?— So  far  from  it* 
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that  my  "wife  is  often  with  me,  lies  with  me, 
and  lives  with  me,  and  no  man  ever  loved  a 
woman  better  than  I  do  her.  I  married  her 
for  love,  and  I  love  her  still  dearly. 

-  At  half  after  one  you  say  you  past  by  ?— I 
believe  it  might  be  thereabouts. 

Mr.  Maskall  was  then  just  before  lord 
Mansfield's  door  in  Russell-street? — 1  do  not 
know  the  name  of  the  street  which  lord 
Mansfield's  door  comes  into ;  he  was  opposite 
that  door  which  comes  out  into  the  street. 

There  was,  I  understand,  a  fire  just  before 
the  door?— Yes;  there  were  three  or  four 
ires. 

*  Were  there  no  soldiers  there  at  that  time? 
—I  observed  two  sets  of  soldiers.  There  were 
some  soldiers  on  the  pavement,  on  the  same 
side  with  lord  Mansfield's  house  in  the  square. 
The  soldiers  that  1  saw  come  as  a  guard  to 
disperse  the  mob,  came  from  Russell-slreet. 

I  am  asking,  whether  there  were  not  a 
number  of  soldiers  that  were  in  a  circle  before 
the  house  when  you  came  there  at  half  after 
one  ? — I  did  not  see  them.  I  saw  the  soldiers 
drawn  up  upon  the  pavement,  but  I  did  not 
see  any  when  I  first  went  there. 
'  Was  it  on  the  pavement  immediately  be- 
fore the  door  ? — In  the  square  on  the  side  of 
lord  Mansfield's  house. 

-  Then  the  soldiers  were  in  a  line  upon  the 
pavement  down  the  square,  did  they  cross  the 
street  to  the  duke  of  Bedford's  wail?— No,  I 

•did  not  see  them  cross  to  the  duke  of  Bed- 
ford's wall. 

How  were  the  soldiers  situated  when  you 
,eame  back  from  Devonshire-street  ?-*-I  did 
sot  see  the  soldiers  then  -%  I  saw  the  soldiers 
as  I  came  from  Russell-street,  when  I  first 
crossed  Bloomsbury-square  upon  the  pavement 
next  lord  Mansfield's ;  I  mean  the  pavement 
in  the  square.  In  no  other  position  did  I  see 
soldiers,  or  take  notice  of  them,  but  there 
might  be. 

At  that  time,  you  say  Mr.  Maskall  had  no 
cockade  in  his  rait  ? — I  did  not  say  that ;  I 
jay  I  did  not  perceive  any. 

Did  you  speak  to  Mr.  Maskall  at  that  time  ? 
— I  did  not;  I  did  not  speak  to  him  the  whole 
*i«ht. 

When  you  returned  there,  you  were  so  lucky 
as  to  see  Mr.  Maskall  again  ?— I  did. 

Whereabouts  was  he  then?— Nearer  to  the 
duke  of  Bedford's  wall,  nearer  to  the  last  fire 
m  the  square. 

Court.  If  I  took  you  right,  when  you  first 
saw  the  prisoner,  he  was  on  the  opposite  side 
•f  the  street,  feeing  lord  Mansfield's  *— He 
was. 

'  And  when  you  saw  him  again,  upon  your 
return,  you  then  saw  him  near  the  duke  of 
Bedford's  wall,  was  it  near  to  Russell-street, 
or  the  gate  ? — Between  Russell-street  and  the 
|ate. 

Counsel/or  the  Praoner.  At  that  time  that 
you  saw  him  between  the  duke  of  Bedford's 
gate  and  Russell-street,  was  there  a  line  of 
•oWiew  then  between  the  mob  and  you  and 


him  ?— A.  I  did  not  perceive  any  line  of  sol- 
diers then  on  that  side  next  to  the  house ; 
there  were  soldiers  upon  tfte  pavement  on  the 
other  side. 

Was  not  the  pavement  rather  too  close  to 
the  house  for  them  to  stand  there ;  the  house 
was  on  fire  then? — No;  the  house  was  not 
on  fire. 

Were  the  fires  within  or  outside  the  sol- 
diers?— There  were  fires  along  Russell-street 
up  to  the  square,  there  .were  four  or  five  of 
them ;  I  took  no  notice  of  the  position  of  the 
soldiers  farther  than  I  have  mentioned;  there 
were  four  or  five  fires  that  way  from  the  street 
along  the  square,  looking  towards  South- 
ampton-row. 

You  are  very  particular  as  to  the  situation 
of  the  persons,  one  to  your  left  hand,  and  the 
other  to  your  right? — It  made  a  very  great 
impression  upon  me. 

What  did  ?— Every  thing  I  saw  that  night ; 
when  I  went  the  next  day  to  Devonshire- 
street,  I  found  my  wife  so  extremely  ill,  in 
consequence  of  a  fire  which  had  happened 
that  night,  that  I  was  obliged  to  sit  up  with 
her  all  night:  her  rather  was  gone  to  the 
Excise-office,  her  mother  was  gone  into  the 
country ;  I  then  mentioned  MaskalPs  name, 
and  said  I  thought  his  behaviour  very  wicked. 

And  you  mentioned  all  the  circumstances 
that  it  was  necessary  to  tell  to-day? — Not 
necessary  to  tell  to-day ;  for  I  mentioned  it 
the  next  day,  and  on  the  Thursday  publicly 
in  three  different  places. 

Do  you  happen  to  know  the  person  who 
said,  u  Maskall,  you  are  always  in  sedition  ?'' 
•—Yes. 

What  is  his  name  ? — Molloy. 

Did  not  you  hesitate  a  little  in  that  an- 
swer?— No;  I  have  declared  it  publicly  be- 
fore. 

Molloy  is  a  friend  of  yours,  is  he  not? — 
Only  a  very  slight  acquaintance ;  he  spends 
the  evening  in  the  same  house  that  I  often 
do. 

Was  he  with  you  before,  or  only  just  at 
that  critical  minute  ?— I  had  desired  him  to 
go  with  me  from  Sparrow's,  lest  there  should 
be  any  danger  to  my  family. 

He  set  out  with  you  from  the  place  where 
yon  spent  your  evening,  to  Devonshire-street  ? 
— Yes. 

You  both  set  out  together,  and  you  both 
returned  together ;  what  was  the  reason  he 
gave  for  saying  Maskall  was  always  in  sedi- 
tion ? — He  gave  me  a  reason  why  he  said  so. 

Molloy  returned  with  you  from  Devonshire- 
street? — He  did. 

He  came  up  directly  with  you  to  the  place 
where  Mr.  Maskall  stood? — I  will  not  take 
upon  me  to  say  he  came  up  directly  with  me, 
because  in  a  crowd  people  are  often  a  little 
separated;  he  came  up  and  stood  close  to 
me,  and  was  so  when  he  said  to  Maskall, 
"  You  are  always  in  sedition." 

Upon  which  Mr.  Maskall  said,  "  the  man 
in  the  black  cockade  is  a  spy?" — Yes. 
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He  meant  to  compliment  you  upon  that  oc- 
casion?— I  believe  so. 

I  think  you  say  you  are  a  surgeon  in  the 
army  ?— An  apothecary. 

Do  other  Apothecaries 'in  the  army  wear 
cockades  ?— There  is  a  standing  order  of  the 
army,  in  order  to  distinguish  the  gentlemen 
upon  the  staff,  and  the  surgeons  in  the  regi- 
ment, by  prince  Ferdinand,  the  marquis  of 
Granby,  and  general  Conway,  that  they 
should  be  distinguished  by  a  separate  uni- 
form. 

How  long  have  you  received  half-pay?— 
Seventeen  years. 

Have  you  constantly  received  It  for  seven- 
teen years  r — I  have  sworn  to  it  constantly,  I 
swore  to  it  last  Monday,  before  justice  Wright; 
I  took  out  my  certificate  at  the  War-office. 

For  seventeen  years  you  have  received  this 
half-pay? — I  perceive  your  quibble,  it  is  by 
way  of  exposing  my  character;  I  have  not  re- 
ceived the  whole  of  it,  but  only  a  part  of  it ; 
for  in  order  to  discharge  some  debts  that  I 
owed  the  regiment  which  I  was  surgeon  to,  I 
parted  with  part  of  it 

I  do  not  mean  to  quibble,  but  it  is  my  duty 
to  sift  your  character :  have  not  you  been  a 
bankrupt  within  these  few  years?— Not  a  few 
years;  it  is  sixteen  years  ago. 

And  you  have  received  your  half-pay  ever 
since,  instead  of  your  creditors? — My  creditors 
have  nothing  to  do  with  it,  as  I  understood. 

You  have  been  an  insolvent  debtor  since 
that  time? — The  government,  some  years 
ago,  held  out  to  officers  an  act  of  parliament, 
that  they  would  be  relieved  from  any  sums 
of  money  that  they  had  taken*  up  upon 
usurious  contracts  upon  their  pay;  a  great 
number  of  officers  embraced  that  opportunity, 
and  exposed  their  names  and  characters,  with- 
out any  effect,  for  it  had  no  effect  in  the  Pay- 
office. 

You  have  shewn  sagacity  enough  in  the 
course  of  this  business  this  morning  to  under- 
stand the  question  I  have  put  to  you:  Have 
you  been  in  jail  within  these  last  sixteen 
years?— No;  1  never  was  in  iail. 

Have  you  or  not  been  cleared  under  an 
Insolvent  Debtors  Act  ? — Under  that  clause  of 
the  act  for  the  benefit  of  officers  I  was,  but  1 
never  was  arrested,  or  had  any  demand  made 
against  me  for  the  monies. 

Have  you  ever  had  your  certificate  as  a 
bankrupt?— I  had  it  immediately. 

Have  not  you  within  these  three  or  four 
Years  assigned  over  your  effects  for  the  bene- 
fit of  your  creditors?— Yes,  upon  leaving 
Kingston,  I  did* 

now  long  ago  was  this  ?— last  August 

These  effects  were  assigned  over  by  a  bill 
of  sale,  I  believe  ?— They  were. 

How  long  was  it  tha^you  weft  near  tof  Mr. 
Maskall,  within  his  sight,  Bpon  your  return- 
ing fjom  Devonshire-street  with  Molloy  till 
the  tune  you  left  him,  when  the  guards  came 
up  ?— I  had  not  been  very  long  there  before 
these  words  passed,  tint  I  was*  spy. 


How  long  was  it  ?— I  suppose  I  had  been  in 
that  circle  four  or  five  minutes  when  I  made 
the  observation,  that  it  was  a  pity  that  the 
books  should  be  burned. 

Then,  in  four  or  five  minutes  after  you  had 
been  there,  he  went  down  to  Great  Russell- 
street? — I  stopped  some  time;  when  I  re- 
turned, I  did  not  see  him  in  the  place  where- 
I  first  saw  him ;  but  in  going  on  farther,  I 
saw  him ;  I  stood  by  him,  and  there  happened 
the  conversation  I  mentioned.  , 

You  saw  him  when  the  guards  came  up  ? 
— Yes,  and  I  saw  him  before  the  guards 
came  up. 

You  had  omitted  seeing  him  some  little 
time? — I  was  turned  during  the  time,  I  was 
shoved  about  by  the  mob;  but  just  as  I  sot,, 
loose  from  them  the  guard  came  up,  ana  I 
then  got  behind  him. 

You  skid,  I  think,  that  you  saw  him  oppo- 
site Bedford  wall  ?— Yes,  near  the  spot  where 
I  had  left  him. 

Then  you  continued  to  see  him  near  Bed- 
ford wall  when  you  returned,  till  the  time  he 
walked  towards  Great-Kussell-street  ? — Yes. 

At  that  time  he  was  walking  with  a  gentle- 
man under  his  arm  ? — He  had  hold  of  a  gen- 
tleman, or  a  gentleman  had  hold  of  his  arm. 

What  kind  of  a  man  was  that,  a  fat  or  a 
lean  man? — I  did  not  take  particular  notice, 
he  seemed  a  good  looking  man. , 

So  these  two  gentlemen  were  walking  away 
down  Russell-street?— With  three  or  four 
other  persons. 

What  sort  of  persons?— They  did  not  ap- 
pear v*ry  reputable  persons. 

So  you  took  the  opportunity  of  walking 
after  them  ?— It  was  time  for  me  to  go  home, 
Just  at  the  time  Mr.  Maskall  did  ?— He  had 
gone  two  or  three  minutes  before. 

You  do  not  mean  that  you  dogged  him  ?— I 
did  not  mean  to  dog  him. 

You  heard  this  conversation  about  the  Bank 
and  Excise  and  God  knows  what  ?— I  saw  and 
heard  every  thins  I  related. 

And  the  v  could  see  you  too,  I  suppose  ? — I 
do  not  doubt  it. 

Was  Molloy  with  you  at  that  time  ?— He 
was. 

Did  you  not  think  it  rather  imprudent  in 
Mr.  Maskall  to  hold  this  treasonable  and  dia- 
bolical conversation,  when  they  saw  you,  who 
Mr.  Maskall  had  before  said  was  a  spy  ? 

Counsel/or  the  Crown.  He  did  not  say  they 
saw  him. 
Counsel  for  the  Prisoner.  Yes,  he  did  say  so. 
One  of  the  Jury.    I  do  not  understand  him 
so. 

Counsel  /or  the  Prisoner.  What  did  you 
Ay?— *I  said  they  might  have  seen  me.  I 
turned  round  the  corner  as  I  said  be  tore,  and 
they  seemed  to  have  made  a  sudden  halt 

If  four  or  five  people  were  in  company  and 
they  had  made  a  sudden  halt,  in  all  probability 
they  would  have  looked  round  so  as  to  have 
seen  you,  you  were  near  enough  to  hear  their 
conversation  and  to  see  Mr.  MaskaiTs  face, 
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and  therefore  it  was  possible  he  might  have 
seen  you? — It  was. 

Was  it  not  more,  was  it  not  probable  ? — I 
think  not,  wjiile  he  was  talking  to  them. 

So  Mr.  Maskall,  who  before  had  told  the 
inob  that  you  were  a  spy,  was  so  imprudent 
as  to  hold  this  conversation  while  you  were  at 
his  elbow  ?-^I  believe  they  made  that  sudden 
halt  not  supposing  that  I  was  near  them, 
when  I  turned  up  the  street  they  were  not 
there :  I  did  not  take  notice  of  them. 

Bo  there  were  Mr.  Maskall  and  the  gentle- 
man who  was  with  him,  and  three  or  four  per- 
6ons  who  did  not  look  aui^e  so  creditable,  and 
Jlolloy  and  yourself?— There  were.        '  ' 

There  was  no  mob  at  that  time  in  the 
Street? — I  saw  no  mob  in  the  street. 

I  'would  not  -  misunderstand  nor  mistake 
what  you  said,  you  said  some  time  ago,  when 
asked  who  was  in  the  street,  that  no  indiffer- 
ent person  was  in  the  street  besides  yourself? 
—I  did  not  say  that;  -tlje  question  asked  from 
my  lord,  was,  whether  there  was  any  indif, 
ferent  person  in  the  street.  By  indifferent 
person  I  comprehend  my  lord  meant  any  indif- 
ferent person  with  him ;  when  it  was  asked, 
any  person  like  myself,  I  said  yes. 

Court.   I  meant  persons  whom  the  prisoner 
might  be  cautious  of  speaking  before  f — I  ob- 
served there  was  only  that  one  person  wh)h 
me  whom  I  mentioned  before. 
*  Court.    That  was  Molloy?— Yes. 

Counsel  for  the  Prisoner.  What  time  was 
fhis? — I  was  abed  a  little  after  three  o'clock. 

J Jpw  do  I  know  when  you  go  to  bed  ?  I 
am  asking  you  at  what  time  this  conversation 
in  Russen-street  was  held  ? — I  suppose  I  was 
twenty  minuses  going  home  and  getting  to 

Then  it  was  about  half  after  two?— I  sup- 
'  pose  so,  or  rather  near  three. 

I  am  desired  to  ask  you  whether  you  are 
pot  now  an  insolvent  ?— No,  I  am  not. 

Court.  Did  you  give  any  account  of  burn- 
ing'the  books  when  you  were  examined  be- 
fore the  magistrate  ?— A.  I  think  I  did.  I 
think  I  mentioned  every  circumstance  then 
as  I  have  now  mentioned  them ;  and  I  de- 
clared I  had  no  view  whatever  of  any  reward. 
I  declared  the  whole  on  Thursday  to  a  friend 
Df  mine,  who'  will  appear.  I  declared  ty 
likewise  to  some  gentlemen  at  the  coffee- 
house. I  likewise  declared 'it  afterwards  at 
Mr.  Sparrow's.  And  when  Mr.  Maskall  and 
his  counsel  were  admitted  before  justice 
Wright,  I  desired  thpy  might  cross-examine 
me,  and  take  any  notes  they  pleased.  I  be- 
lieve I  sec'  the  gentleman  in  court  who  Jook 
some  memorandums, 

Court.  /ls  to  the  reward,  that  is  out  of  the 
case,  for  he  discovered  it  next  day  ?— A.  I  did, 
but  I  declare  to  God  and  this  court  I  never 
had  any  jdea  of  any  malicious  intention  against 
Mr.  Maskall.  ^ 

It  does  not  appear  upon  the  examination,  as 
returned  by  the  justice,  that  any  thing  is  said 
about  "  the  books  haying  done  no  harm." 


Sir  Thomas  Mills  sworn. 


Whether  you  were  at  lord  Mansfield's  house 
upon  Tuesday  June  6th,  at  the  time  of  the 
riot  ? — I  was. 

Do  you  know  the  prisoner  ? — I  do.  I  knew 
him  by  sight  before. 

Be  so  good  as  to  teU  your  story  in  your  own 
manner?— At  about  a  quarter  after  12  o'clock 
on  Tuesday  night,  or  rather  Wednesday  morn- 
ing, we  heard  the  mob  coming  up  the  east 
side  of  Bloomsbury-square. 

Where  were  you? — In  my  lord's  house. 
They  then  began  to  break  the  windows  in  the 
dining  parlour  of  the  house.  Lady  Mansfield 
and  the  ladies  came  down  stairs.  I  conducted 
lady  Mansfield  to  Lincoln's-inn-fiekls,  and  left 
her  in  a  house  there.  I  instantly  returned, 
knowing  there  was  a  detachment  of  the 
guards  in  the  square  in  order  to  make  them 
act  and  save  the  house.  I  found  the  officer 
at  the  head  of  his  detachment  in  the  square 
at  his  lordship's  house.  I  applied  to  nun  to 
enter  the  house  with  his  men;  he  told  me 
that  the  justices  of  the  peace  had  all  run 
away,  ana  that  he  would  not  and  could  not 
act  without  the  civil  magistrate.  I  had  some 
warm  words  with  him,  pretty  high,  but  he  in- 
sisted upon  not  acting  without  the  civii  ma- 
gistrate. The  mob  heard  me  talking  in  this 
manner,  they  seized  me  and  dragged  me  to* 
wards  the  fire ;  there  were  two  or  three  fires 
then  near  lord  Mansfield's  house,  and  they 
threatened  to  throw  me  on  the  fire ;  one  of 
the  people  behind  called  out  to  me,  "  Maskall 
will  protect  you,  call  to  him ;  there  he  is  very 
active." 

Counsel  for  the  Prisoner.  You  know  very 
well  that  you  are  not  to  give  an  account,  parr 
ticularly  in  the  case  where  a  man's  life  is  at 
stake,  which  is  not  evidence. 

Sir  Thomas  Mills.  I  looked  for  him.  Some 
gentlemen  interfered  and  rescued  me  from 
the  hands  of  the  mob ;  at  that  time  I  looked 
and  saw  the  prisoner  at  a  good  distance  from 
me,  beyond  all  the  fires;  they  happened  at 
that  time  to  be  bringing  out  lord  Mansfield's 
gowns  and  wigs,  when  the  prisoner  with 
others,  upon  these  things  being  thrown  into 
the  fire,  huzzaed  and  cried  out, "  No  Popery  V 
He  had  a  blue  cockade  in  his  hat,  I  after- 
wards went  to  two  or  three  streets  in  the 
neighbourhood  where  I  was  tokj  any  justices 
of  the  peace  lived,  which  might  take  me  up 
near  half  an  hour,  and  carried  it  as  near  as  I  can 
guess  to  a  quarter  or  half  an  hour  after  one, 
when  I  returned.  I  found  no  justice  at  home 
any  where.  I  returned  again,  and  they  had 
then  got  into  the  library;  there  were  five  ox 
six  coming  out  at  a  time,  with  papers  and 
parchments  and  books  in  their  hands;  at  that 
time  I  saw  the  prisoner  upon  the  upper  step 
pf  lord  Mansfield's  house. 

Where  were  vou? — In  the  square.  I  tried 
to  make  a  dash  to  get  round  the  fires,  as  I 
could  not  go  between  them,  and  to  get  upon 
the  top  of  the  stairs,  in  order  to  expostulate 
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with  them  once  more  about  the  papers  and 
the  books. 

I  do  not  recollect  that  yon  mentioned  any 
expostulation  with  them  before? — I  did  speak 
to  several  of  them  before. 

Not  to  the  prisoner? — Not  to  him;  I 
meant  to  expostulate  with  the  prisoner  at  that 
time. 

Counsel  for  the  Prisoner.  You  said  '  with 
them  ?'— With  him  I  mean. 

Court.  You  said  '  expostulate  with  them 
once  more'? — I  did  at  first,  upon  seeing  him, 
mean  to  call  out  to  him  to  protect  me;  three 
or  four  of  them,  who  were  pretty  well  dressed 
men,  and  whose  faces  I  should  know,  if  I 
were  to  see  them  again,  laid  hold  of  me  and 
advised/  .me  u  not  to  go  a  step  further, 
for  otherwise  I  should  be  thrown  into  the  fire 
or  into  the  area,  for  they  had  marked  me,  and 
were  determined  to  do  it."  I  then  thought  it 
more  prudent  to  leave  them,  and  I  never  saw 
the  prisoner  after  that  to  my  recollection.  I 
went  down  to  the  secretary  of  state's  office  to 
know  whether  there  existed  any  civil  magis- 
atrate ;  and  I  came  back  again  about  a  little 
before  three,  and  I  then  looked  round  for  the 
prisoner,  but  I  did  not  see  any  thing  of  him. 

You  say  you  saw  the  prisoner  upon  lord 
jtfansfield's  steps  ?— I  did. 

Did  you  either  hear  him  say  any  thing,  or 
see  him  do  any  thing  ?— I  did  look,  and  I  can- 
pot,  in  my  conscience,  swear  that  I  saw  any 
tlung  in  his  hand;  but  there  was  an  activity 
about  him ;  they  were  passing  him  with  pa- 
pers and  books  in  abundance. 

I  ask  you,  rather  for  form's  sake  than  any 
thing  else,  to  describe  to  my  lord  and  the 
fury  the  situation  in  which  this  house  was 
left  by  the  mob  ?— I  was  there  all  the  night, 
excepting  those  times  I  mentioned,  when  I 
went  away:  I  left  it  at  six  o'clock  in  the 
rooming,  when  the  roof  fell  in. 

WhaJ  did  they  pull  down?— They  threw 
out  pictures ;  they  first  emptied  one  room, 
then  another  room;  when  I  came  back  at 
three  o'clock,  I  did  not  conceive  them  to  be 
the  same  mob  I  left;  they  seemed  to  have 
changed  their  complexion,  they  did  not  seem 
to  be  so  well  dressed. 

In  fact,  the  house  was  totally  demolished, 
except  the  bare  walls  P— Yes. 

Was  the  wainscoting  demolished? — Yes, 
every  thing.  I  went  into  the  house  a  quar- 
ter after  three  o'clock,  then  there  were  fires  in 
three  or  four  of  the  apartments. 

Cross-Examination. 

When  you  came  back,  they  seemed,  you 
say,  to  be  another  mob?-r-Yes. 

what  time  was  it  when  you  returned  from 
conducting  lady  Mansfield  to  Iincoln's-inn- 
fields  ?— I  think  about  half  an  hour ;  I  walked 
with  her  down,  and  made  all  the  baste  I 
could  back. 

It  was  after  twelve  o'clock  when  you  con- 
ducted her  ladyship  out  of  the  house  ?— Yes, 
a  quarter  after  twelve,  • 


When  was  it  that  the  windows  of  the  par- 
lour were  broke;  what  time  was  that?— I 
think  that  might  be  about  a  quarter  after 
twelve  o'clock,  before  I  left  the  house. 

What  time  was  it  that  you  had  the  conver- 
sation with  the  officer  of  the  guards?— Im- 
mediately upon  my  return. 

How  long  might  that  conversation  last  ?— 
A  few  minutes. 

How  long  had  you  been  kept  by  the  mob 
when  you  were  seized  and  dragged  in  the 
manner  you  have  described  ?— Two  or  three 
minutes  probably;  they  had  time  to  drag  me 
about,  and  tear  my  coat  off  my  back. 

Can  you  describe  what  time  that  was  when 
the  person  called  out,  '  there  is  Maskall,  call 
to  him  for  assistance?* — About  three  quarters 
after  twelve  o'clock. 

It  was  that  when  you  returned  ?— It  might 
be  a  few  minutes  more. 

As  nearly  as  you  can,  what  time  was  it  that 
you  heard  that  man  call  out  to  you  to  call  to 
Maskall  to  protect  you  ? — Before  one  o'clock. 

At  that  time  he  was  at  a  considerable  dis- 
tance from  you? — Such  as  the  distance  of 
three  or  four  fires. 

What  distance  might  that  be  ?— The  breadth 
of  a  house. 

That  is  very  indeterminate  ?— Seven  or. 
eight  yards. 

After  this  you  were  rescued  ? — I  was. 

Then  you  went  in  search  of  magistrates  in 
order  to  protect  the  house? — I  did. 

How  long  might  you  be  absent  upon  that? 
—Half  an  hour.  ' 

Then  this  brings  you  to  a  quarter  after  one 
o'clock,  or  more  ?— A  quarter,  or  near  half  an 
hour  after  one  when  I  returned. 

When  you  returned,  was  that  the  first  time 
you  took  notice  of  Mr.  MaskalTs  being  upon 
the  steps  ? — It  was. 

About  half  after  one  o'clock? — Yes. 

Did  you  see  any  body  else  upon  the 
steps  besides  Maskall  ?— Several  with  blue 
cockades. 

Was  there  any  body  that  you  knew  ?— No, 
not  one. 

You  say  you  had  seen  Maskall  before? — 
Yes,  I  have  seen  him  many  times ;  I  knew 
him  by  sight. 

Have  you  ever  been  in  company  with  him? 
— Never;  I  can  tell  you  how  I  know  him  by 
sight;  I  lived  in  his  neighbourhood  six  or 
seven  years;  I  have  a  house  in  Poland- 
street;  he  lives  not  a  great  distance  from 
that;  I  used  to  pass  his  door  five  or  six  times 
in  a  week,  and  I  have  seen  him  in  his  shop 
frequently. 

Y  ou  have,  however,  often  seen  him  before  ? 
— A  hundred  times. 

How  came  you  then  to  go  to  the  prison  to 
see  Mr.  Maskall.  before  you  went  before  the 
grand  jury? — I  bad  an  order  to  some  other 
people,  and  therefore  I  went  in. 

Whom  did  you  carry  with  you  ?— I  did  not 
carry  any  body. 

You  had  an  order  to  carry  other  people?— 
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My  lord's"  servnats,  who  went  without  me  ;  I 
happened  to  be  out  of  town,  and  they  went 
without  me. 

Why  did  you  go  ?— To  satisfy  myself. 

Then  you  were  not  satisfied  before? — I  was 
satisfied  before  perfectly. 

You  said  you  went  there  to  satisfy  yourself ; 
if  you  were  satisfied  before,  why  did  you  so 
there,  the  intention  of  going  down  was  to  be 
satisfied,  whether  it  was  Mr.  Maskall  or  not  ? 
— I  had  not  seen  Mr.  Maskall  for  two  or  three 
years,  not  since  I  left  that  neighbourhood. 

You  were  not  satisfied  before  you  went 
down  ?— I  was  perfectly  satisfied. 

Why  did  you  go  then ;  what  was  the  view 
with  which  you  went  ?— That  is  a  question  I 
do  not  see  any  necessity  for  answering. 

You  can  have  no  objection  to  answer  why 
you  went  there?-— I  had  no  kind  of  view  in 
going  there,  I  had  an  order  to  carry  my  lord's 
servants,  and  they  went  with  some  other 
order. 

Then  you  went  without  these  people,  what 
was  your  motive  for  going  there  ? — It  being  in 
the  night,  I  might  have  occasion  to  go  to  sa- 
tisfy myself  that  it  was  the  man. 

Then  you  went  to  be  satisfied,  not  being 
satisfied  before  ?— I  was  perfectly  satisfied  be- 
fore. 1  had  not  seen  him  for  some  years,  and 
there  might  perhaps  be  doubts. 

Had  you  any  doubts  ?— In  my  conscience  I 
cannot  say  I  had  a  doubt. 

Why  might  there  be  doubts  if  you  had 
none? — Yes,  in  the  night,  and  in  a  tumult 
of  that  sort,  it  is  very  reasonable  to  sup- 
pose so. 

And  you  went  down  there  to  be  satisfied  ? 
—I  went  there  to  satisfy  myself. 

I  wish  to  know  whether  you  were  an  object 
of  an  indictment  for  an  assault  some  tune 
•  ago? 

Counsel  for  the  Crown.  Are  we  come  here 
to  try  any  indictment  for  an  assault? 

Court.  No :  I  was  going  to  stop  the  coun- 
sel for  the  prisoner,  if  he  had  not  stopped 
himself,  when  he  was  enquiring  the  private 
situation  of  the  last  witness  with  his  wife. 

Counsel  for  the  Prisoner.  My  lord,  I  meant 
to  ask  whether  sir  Thomas  Mills  had  not  been 
indicted  for  an  assault,  that  he  had  been  ac- 
quitted, and  whether  he  had  not  made  an 
affidavit  whkh  is  the  subject  of  an  indict- 
ment? 

.  Court.  A  witness  must  be  in  a  dreadful 
situation  if  you  can  examine  into  a  private 
fact  relative  to  him,  wliich  he  knowing  no* 
thing  of  tttfore,  cannot  disprove.  You  may 
impeach  any  man's  character  b v  calling  wit- 
siesses  to  his  general  character,  but  you,  can- 
not enquire  into  particular  facts. 

Counsel  for  the  Prisoner.  When  was  it  you 
(list  made  your  evidence  known  b—A.  Fre- 
quently to  my  private  friend^. 

When  was  it  you  first  mentioned  this  ?— 
The  very  day  after;  I  did  not  go  to  bed  thai 
night. 

Did  you  go  before  any  magistrate  ?— No,  I 


did  not  choose  that;  it  was  with  difficulty  I 
was  brought  here.  I  was  pressed.  I  did  not 
make  up  my  mind  about  coming  here  till 
very  lately. 

Not  till  you  went  before  the  grand  jury  ?— 
Not  till  1  went  before  the  grand  jury. 

That  was  the  day  you  went  to  see  Mr. 
Maskall  ? — I  am  not  perfectly  sure  of  that. 

Counsel  for  the  Crown.  You  stated  that 
you  had  an  order  to  so  to  the  prison  where 
the  prisoner  was  confined,  for  the  purpose  of 
seeing  him? — A.  Yes. 

Was  it  in  consequence  of  that  order  or  re* 
quest  that  you  went? — I  asked  for  the  order 
of  admission  for  lord  Mansfield's  servants. 
It  was  to  admit  the  bearer,  or  some  such 
thing. 

Counsel  for  the  Prisoner.  Were  any  of  lord 
Mansfield's  servants  present  during  the  time 
you  say  you  saw  Mr.  Maskall  upon  the  steps? 
A.  No,  not  with  me,  I  believe.  But  the  first 
time  I  saw  him  there  were,  and  there  were 
some  about  me  at  the  time  the  mob  laid  hold 
of  me. 

At  the  time  you  say  you  saw  Mr.  Maskall 
on  the  steps  were  they  near  you  ? — I  do  not 
recollect  that  they  were. 

When  were  they  with  you  helbre?— I 
spoke  to  them  frequently  in  the  course  of  the 
evening. 

You  never  saw  any  of  lord  Mansfield's  ser- 
vants after  that? — Yes,  I  saw  them  till  sii  in 
the  morning  in  the  square  and  about. 

Did  you  see  them  any  ways  near  you  at  the 
time  you  describe  to  have  seen  Mr.  Maskall? 
— I  do  not  recollect  that. 

Counsel  for  the  Crown.  Whether  you  have 
not  related,  and  particularly  to  Mr*  Charober- 
layne,  this  story,  and  the  recollection  of  the 
prisoner  before  you  saw  him  in  prison  ? — A. 
Yes. 

Counsel  for  the  Prisoner.  The  witness's 
conversation  with  Mr.  Chamberlayne  is  not 
evidence. 

Counsel  for  the  Crown.  Were  you  or  not 
desired  by  any  body  to  go  to  the  prison  to  see 
the  prisoner  ? — A.  I  am  not  sure  whether  Mr. 
Chamberlayne  desired  me  to  go ;  I  think  he 
did. 

Did  he  or  not  give  you  any  note  ? — He  gave, 
me  a  note. 

And  in  consequence  of  that,  after  you  had 
told  him  y<Hir  story,  did  you  go  to  see  the  pri- 
soner?— laid. 

Court.  You  mentioned  that  they  were 
bringing  out  lord  Mansfield's  gown  and  wis 
when  the  prisoner,  with  others,  huzzaed,  ana 
cried  out '  No  Popery  ?'— A.  Yes. 

Whereabouts  was  the  prisoner  then  stand- 
ing P— I  was  at  the  corner  of  the  square,  at 
the  corner  of  lord  Mansfield's  houses  the  pri- 
soner was  about  eight  or  nine  yards  from  me 
towards  Southampton-buildings. 

How  far  from  the  house?-— Four  or  five 
yards  in  front  of  the  house,  and  seven  or  eight 
yards  distance  from  me. 
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William  Grove  sworn. 


You  arc  lord  Mansfield's  porter  ? — I  artl. 

Do  vou  remember  being  in  the  house, 
when  the  mob  came  there  ? — Yes. 

About  what  time  did  they  come  ? — As  far 
as  I  can  recollect  between  twelve  and  one. 

Did  any  of  them  get  into  the  house? — 
They  did. 

By  what  means?— They  first  broke  the 
windows.  When  they  broke  them,  I  chained 
up  the  door,  to  keep  them  out  as  long  as  I 
could.  They  forced  the  door  open  with  iron 
bars,  and  came  in  that  way. 

When  they  got  into  the  house,  what  did 
they  do  ? — They  began  throwing  out  the  fur- 
niture. 

Did  they  do  any  thing  to  the  house? — 
After  the  furniture  was  thrown  out,  I  saw 
them  tear  down  the  window-shutters. 

When  did  you  quit  the  house  ?~I  believe 
between  four  and  five  o'clock. 

During  the  time  you  were  there,  besides 
the  furniture  being  thrown  out,  was  any  thing 
else  done? — Some  of  the  iron  rails  were 
pulled  up. 

Was  any  thing  done  to  the  inside  of  the 
house,  the  wainscotting,  and  so  on  ? — I  saw 
only  the  shutters  pulled  down,  I  did  not  take 
any  particular  notice  afterwards.  The  door 
was  split  down. 

What  became  of  the  door  posts? — I  did 
not  take  any  particular  notice  about  the  door 
posts.'  The  door  was  taken  down. 

What  condition  was  the  house  in  in  the 
morning  ?— Totally  burnt. 

Cross-Examination. 

Whether  you  happened  to  be  upon  the 
steps  at  any  part  of  the  time  ?— I  was  some 
part  of  the  time. 

Did  you  see  Mr.  Maskall  there?— No,  I 
did  not.  I  never  saw  him  till  I  saw  him  at 
the  office  in  Bow-street. 

What  time  were  you  upon  the  steps? — I 
think  between  one  and  two. 
'  And  you  saw  nothing  of  Mr.  Maskall? — 
No. 

Counsel  for  the  Crown.    Was  this  before 
they  broke*  into  the  house  ? — A.    It  was  after 
they  broke  into  the  house. 
m  Was  there  anv  body  upon  the  steps  at  that 
fime  but  yourself? — I  saw  Mr.  Loton  there. 

Did  you  see  any  people  there  whom  you 
did  not  know  ? — There  were  a  great  many  of 
the  mob  about  the  door  then. 

But  upon  the  steps  ? — Yes ;  several  of  them 
were  talking  to  Mr.  Loton. 

Counsel  for  the  Prisoner.  I  suppose  you 
were  backward  and  forwards  pretty  often  in 
the  night?— A.  Yes,  to  get  out  things;  I 
did  not  take  any  particular  notice  of  any  body. 

You  saw  the  fires  ? — I  did. 

You  saw  the  people,  who'  were  standing 
about  the  fires  ? — Yes ;  but  not  to  know  any 
Of  them. 

What  time  might  it  be,  before  they  began 


to  burn  the  house?— I  think  it  was  about 
four  o'clock. 

.    Counsel  for  the  Crown.  You  were  upon  the 
steps  you  say  ?— A.    I  was. 

You  are  not  very  correct  as  to  the  time  ?— 
Yes. 

When  you  were  upon  the  stejw,  Mr.  Loton 
was  there  ? — Yes,  I  remember  his  being  upon 
the  steps  talking  to  the  mob  who  were  about 
the  house. 

Were  any  of  them  in  the  house  at  that 
tone  ? — Yes,  several  in  different  rooms. 

Did  you  observe  any  thing  particular  that 
they  were  about  ? — I  saw  them  Wing  a  large 
picture  out  of  the  parlour,  which  was  sir  Tho- 
mas Mills's  picture. 

Did  you  observe  any  thing  else  particular 
at  the  time  you  were  upon  the  steps?— It 
was  in  such  a  confusion,  that  I  cannot  recol- 
lect. 

Counsel  for  the  Prisoner.  I  think  you  said 
you  believed  it  was  between  one  and  two  ? — 
A.    It  might  be  so,  but  I  will  not  be  certain. 

Court.    Is  not  Molloy  here  ? 

Counsel  for  the  Crown.    I  believe  he  is. 

Counsel  for  the  Prisoner.  His  name  is  upon 
the  back  of  the  indictment. 

Court  to  the  Counsel  for  tfie  Crown.  Do  not 
you  mean  to  examine  Molloy  ? 

Counsel  for  the  Crown.  We  do  not  mean 
to  examine  him ;  he  is  here,  I  understand,  if 
they  please  to  examine  him. 

Counsel  for  the  Prisoner.  I  beg  it  may  be 
known  he  is  not  subpoenaed  by  us. 

Court.  Mr.  Maskall,  the  counsel  for  the 
prosecution  have  finished  their  case,  and  exa- 
mined all  the  witnesses  they  propose  to  exa- 
mine, have  you  any  thing  that  you  choose  to 
say  for  yourself,  or  any  witnesses  which  you 
choose  to  have  called  and  examined  on  your 
part? 

Prisoner.  Yes,  my  lord,  I  have  something 
to  say  for  myself,  and  some  witnesses  to  calT 

Prisoner's  Defence. 

My  lord,  and  gentlemen  of  the  jury ;  per- 
mit me  to  implore  your  patient  and  serious 
attention,  while  I  defend  myself  against* a 
charge,  which  I  am  called  upon  to  defend 
with  my  life.  The  humanity  of  the  law  pre- 
sumes every  man  to  be  innocent,  and  the  good 
sense  of  the  jury  will  suppose  there  must  be 
some  adequate  inducement  for  the  commis- 
sion of  a  crime ;  when  you  consider  that  my 
profession  supports  me  in  affluence,  and  that 
my  character  has  been  irreproachable,  I  trust 
you  will  expect  the  clearest  and  most  decisive 
testimony  in  support  of  so  atrocious  and  so 
incredible  a  charge,  as  having  incited  and 
abetted  the  mob  in  the  destruction  of  lord 
Mansfield's  property.  I  defy  my  bitterest 
enemy,  I  call  upon  the  most  profligate  of  my 
accusers,  to  assign  a  reason  for  such  conduct 1 
Will  you  then,  my  lord  and  gentlemen  of  the 
jury,  suppose,  that  I,  who  have  lived  hitherto 
neither  accused  nor  suspected  of  any  criminal 
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or  even  dishonest  action*  should  associate 
with  boys,  pickpockets,  and  the  lowest  dregs 
of  the  people,  and  in  the  face  of  my  neigh- 
bours and  acquaintance,  in  a  place  where  I 
am  particularly  and  almost  universally  known, 
that  I  should  without  any  possible  motive,  be 
guilty  of  so  horrid  a  crime,  although  not  one 
of  these  neighbours  appear  against  me ;  on 
the  contrary,  I  shall  produce  many  of  them, 
who  are  house-keepers,  and  persons  of  good 
credit,  whose  testimony  will  flatly  contradict 
the  evidence  given  by  the  witnesses  for  the 
prosecution. 

It  is  extraordinary  that  from  the  7ty  to  the 
17th  of  June,  Mr.  Ingram  should  hqve  con* 
cealed  my  supposed  guilt,  which  it  was  so 
much  his.  interest  to  have  discovered  ;  and 
that  ten  days  should  have  elapsed  before  he 
gave  his  information.  God  forbid  that  I  should 
insinuate  that  the  reward  of  50/.  could  have 
any  influence  on  the  evidence  of  any  honest 
man  however  poor,  however  distressed ;  but 
when  infamy  is  united  with  poverty,  such  a 
sum  carries  with  it  irresistible  temptation.  It 
is  to  me  a  painful  task  to  expose  tne  charac- 
ters of  these  witnesses,  though  they  have 
been  unfeeling  enough  to  attack  upon  false 
grounds,  not  only  my  character  but  my  life. 
In  justice,  therefore,  to  my  other  witnesses, 
ana  to  relieve  you  from  any  difficulty  in  de- 
termining to  whom  you  should  sive  credit,  I 
ought  and  doubt  not  to  be  able  by  good  evi- 
dence  to  prove,  that  the  witnesses  for  the 
prosecution  are  worthy  of  no  credit.  I  will 
shew  you  by  the  most  undeniable  testimony, 
that  Ingram  has  been  a  bankrupt,  that  he 
has  been  discharged  by  an  act  of  insolvency, 
that  he  is  now  insolvent,  and  that  his  word 
and  his  conduct  are  as  exceptionable  as  his 
credit.  It  is  very  singular  that  Molloy,  who 
was  with  Ingram  the  whole  time,  is  not  called 
by  the  prosecutors  as  a  witness  against  me, 
though  his  evidence  would  be  so  material  in 
the  support  of  Mr.  Ingram,  especially  as  he 
attended  at  the  justices,  when  the  informa- 
tion was  laid  against  me,  and  at  my  examina- 
tion, besides  his  name  being  on  the  back  of 
the  indictment. 

In  respect  to  sir  Thomas  Mills,  though  the 
distress  of  his  circumstances  may  not  be  in- 
ferior to  Ingram's,  yet  I  mean  not  to  insi- 
nuate that  any  reward  would  influence  his 
testimony,  but  he  may  perhaps  conceive  that 
his  zeal  will  be  the  best  proof  of  his  attach- 
ment and  the  best  road  to  his  preferment.  It 
is  possible  that  his  wishes  may  have  led  him 
into  error,  that  he  really  believes  me  to  be 
the  person,  whom  he  has  mistaken  for  ano- 
ther. Sir  Thomas  Mills  well  knows,  that 
this  is  not  the  first  time  in  which  he  has  un- 
fortunately been  mistaken  upon  his  oath,  to 
say  no  worse  of  it;  for  I  have  now  in  my 
hands  art  affidavit  of  his  which  was  positively 
contradicted  by  five  witnesses  upon  oath,  and 
who  are  now %  attending  to  contradict  him 
again. 

Court.    I  am  sorry,  in  the  situation  you 


stand  in,  to  interrupt  you ;  it  is  indeed  very 
painfid  to  me,  but  as  what  you  offer  cannot 
be  admitted  in  evidence,  it  is  my  duty  not  to 
permit  you  to  slate  it.  I  am  very  sorry  to  be 
obliged  to  interrupt  you. 

Prisoner.  I,  with  the  greatest  submission, 
hear  and  attend  to/  what  your  lordship  is 
pleased  to  give  me  in  instruction ;  but  when 
my  life  is  at  stake,  and  I  have  now  an  affida* 
vitof  that  gentleman's  in  my  pocket,  contra- 
dicted by  five  positive  witnesses,  three  of 
whom  are  now  attending,  I  trust  your  lordship 
will  permit  that  to  be  given  in  evidence. 

Court.  I  am  sure  you  would  not,  upon  re- 
collection, wish  your  acquittal  should  be  at- 
attended  with  the  admission  of  improper  evi- 
dence. 

Prisoner.  Reflect  for  a  moment  on  the  im- 
probability of  the  charge  ;  recollect  the  cha- 
racter of  the  persons  whose  interest  it  is  to 
prove  it,  and  consider  the  degree  of  folly  im- 
puted to  me  by  it,  and  then  let  me  ask  you 
whether*  in  your  consciences  you  believe  me 
guilty :  I  speak  with  boldness,  for  I  am  armed 
with  innocence.  I  dare  therefore  speak  the 
language  of  truth;  happily  for  me,  provi- 
dentially I  may  say,  for  the  Almighty  still 
protects  the  innocent,  I  can  produce  my  ser- 
vants and  my  neighbours,  to  prove  that  I  was 
in  my  own  house  in  Oxford-street,  when  I  first 
heard  of  the  fire,  with  my  nightcap  and  slip- 
pers on ;  that  I  expressed  much  concern  at  it ; 
that  it  was  near  one  o'clock  when  I  left  my 
house;  that  in  coming  into  Bloomsbury- 
square,  for  I  admit  I  was  there,  I  met  with 
two  acquaintances,  with,  or  near,  whom  I 
stood  about  an  hour  close  to  the  duke  of  Bed- 
ford's gate :  I  continued  a  quiet  and  peaceable 
spectator  during  all  the  tune  I  staid  there ; 
and  so  far  from  stimulating  the  mob,  I  de- 
clare solemnly  I  frequently  famented  the  mis- 
chief they  were  doing;  this  I  can  prove  by 
several  housekeepers  and  other  persons  of 
credit,  who,  thank  God,  accidentally  happened 
to  be  there,  and  saw  me  at  different  periods 
till  I  returned  home.  I  shall  likewise  call 
other  witnesses  of  equal  credit,  who  know  me, 
to  prove  that  they,  from  their,  situation  near 
lord  Mansfield's  house,  and  the  notice  they 
took  of  the  rioters,  must  have  observed  me  iV 
that,  which  is  imputed  to  me,  had  been  true; 
but  that  on  the  contrary  they  did  not  even  see 
me,  it  was  indeed  impossible  they  should; 
for  I  was  at  a  distance  from  the  house,  ana 
from  every  person  who  was  in  the  least  con- 
cerned in  the  outrages  committing  there.  On 
my  return  home,  net  ween  two  and  three 
o'clock,  my  servants  will  testify  I  spoke  of  the 
mob  with  horror,  and  of  the  mischief  they  had* 
done  with  unfeigned  concern.  When"  vou 
have  heard  all  this  evidence,  I  am  confident 
you  will  not  believe  that  I  am  guilty  of  this 
horrid  offence;  you  will  not  withhold  your 
credit  to  the  great  number  of  witnesses,  all 
of  unblemished  characters,  and  most  of  them 
housekeepers  living  in  the  neighbourhood, 
and  who  can  have  no  other  interest  in  the 
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e«  .Of  Jto  ImsAnpss,  than,  the  l^eart^t  sa- 
ttsfivtion  of  projecting  innocence  from  thai 
punishment  wUch  guilt  alone  deserves,  an<Jf 
you  will  not,  in  preference  to  them,  impli- 
citly believe  witnesses  whose  characters  are 
exceedingly  suspicious,  and  whose  testimony 
i&  interested,  forgive  roe,  my  lord,  and  gen- 
tlemen, if  1  detain  you  for  a  moment  longer, 
but  my  anxiety,  my  lord,  to  vindicate  my  in- 
jured reputation  induces  me  to  trouble  you 
with  some  witnesses  who  will  tell  you  who 
a)id  what  I  am;  who  have  known  me  for 
many  years,  who  have  honoured  me  with 
their  friendship,  and  who,  I  trust,  will  declare 
1  have  not  disgraced  that  friendship.  To 
them  I  beg  leave  to  appeal  for  the  integrity  of 
my  heart  and  the  uprightness  of  my  conduct; 
to  you,  gentlemen,  I  most  cheerfully  submit 
my  fortune,  my  character,  and  my  life ;  and  I 
do  not  entertain  a  doubt  but  that  your  verdict 
will  jgive  perfect  satisfaction  to  every  man 
who  is  not  interested  in  my  death. 

■         Evans  sworn. 

You  are  a  servant,  I  believe,  of  Mr.  Mas- 
kail?— Yes, 

Do  you  remember  (he  evening  of  the  fire 
at  lord  Mansfield's  the  6th  of  June? — Yes. 

Was  your  master  at  home  that  evening  I — 
He  was  till  half  past  twelve  o'clock. 

At  that  time  how  was  he  dressed,  as  a  man 
going  but  ot  going  to  bed  ? — I  had  fetched  my 
master's  slippers  and  nigmVcap  for  him  to  go 
to  bed. 

How  happened  it  he  did  not  go  to  bed  ? — I 
went  into  the  street,  enquiring  where  those 
fires  were  ?  They  told  me  at  lord  Mansfield's. 
I  ran  in  and  told  my  master  that  lord  Mans- 
field's house  was  on  fire. 

Where  does  your  master  live  ?— Jn  Oxford- 
street,  No.  57. 

What  part  of  Oxford-street  is  it?— Two 
doors  from  Berncr's-street. 

What  time  will  it  take  to  walk  from  your 
master's  to  Bloomsbury-smiare ;  did  you  ever 
happen  to  walk  that  way  f— No,  therefore  I 
cannot  say ;  but  I  imagine  my  master  could 
not  be  above  twenty  minutes.  I  told  my  mas- 
ter I  heard  lord  Mansfield's  bouse  was  on  fire ; 
his  answer  was  *  God  forbid !'  He  ran  out 
into  the  street  and  desired  me  to  fetch  him 
his  great  coat,  for,  he  said,  he  had  an  ac- 
quaintance in  Russell-street,  and  he  would  see 
it  all  was  safe. 

Was  any  one  in  the  house  at  the  time  this 
conversation  passed  between  you  and  your 
master? — No;  they  were  all  at  the  door. 

Who?— Mr.  Nichols  and  William  Ellis 
were  at  the  door. 

Are  those  servants  in  your  house? — The 
journeyman  is  Mr.  Nichols,  the  porter  is 
William  Ellis. 

Were  any  of  your  neighbours  in  the  street 
at  that  time,  that  you  knew,  who  spoke  to 
•your  master  ?— Yes. 

Who  yete  they  ?.r-Mrs.  Sawyer  was  at  her 
door ;  she  lives  next  door  to  my  master. 
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Pi^you,  see  Mrs.,  Simpson  and  Mrs,  flSougfc 
ana'  her  daughter  ?— Yes ;  they  came  up  >Q 
soon  after. 

Did  they  pass,  or  converse  with  your  mas- 
ter before  they  came  up  to  you? — They  tola1 
me  they  did.  '  ' 

At  that  time  was  your  master  gone  ?— rle 
was. 

At  what  time  did  your  master  leave  his 
house  ? — As  near  as  I  can  guess,  about  half 
past  twelve  o'clock. 

Can  you  tell  when  he  returned  again  to 
his  house  ? — At  half  past  twp ;  the  watch 
were  going  half  past  two  as  I  stood  upon  the 
stairs  with  a  candle  to  light  my  master  to 
bed. 

Were  the  journeyman  and  porter  at  home 
when  he  came  home  ? — They  were  hist  gone 
to  bed ;  but  the  porter  got- out  of  beef  to  open 
the  door,  and  he  let  my  master  in. 

Did  your  master  tell  you  when  he  came 
home  whether  there  had  been  a  fire  at  lord 
Mansfield's,  or  what  he  had  seen? — I  asked 
my  master ;  he  said  yes,  a  it  was  the  hor- 
ridest  sight  he  had  ever  seen  in  his  life,  and 
the  most  awefullest  thing  he  ever  met  with, 
and  it  chilled  his  blood  in  him.'' 

Cross-examination. 

You  are  a  servant  maid  ?— Yes. 

He  went  out  in  a  great  hurry? — Yes. 

Had  he  his  slippers  on? — No.  He  was 
unbuckling  his  shoes;  he  buckled  them  again 
and  went  out  immediately. 

Did  he  take  up  any  hat  that  was  in  the 
way  ? — He  sent  me  for  his  great  coat  and  his 
hat. 

The  hat  had  no  cockade  in  it?— I  saw 
none. 

It  had  no  cockade  in  it  when  it  came, 
home  ? — I  believe  he  left  it  upon  the  counter 
when  he  came  in,  I  did  not  see  it. 

He  was  not  called  up  again  that  night,  was 
he  ? — He  was  about  five  o'clock,  as  near  as  t 
can  guess. 

Did  he  tell  you  what  they  had  done  at 
lord  Mansfield's  that  shocked  him  so  much  I 
— He  said  '  they  had  burnt  very  fine  furni- 
ture.' 

Did  he  tell  you  any  thing  else  ?— No,  no- 
thing more.  9  ~   , 

Matthew  Wood  sworn. 

What  trade  are  you?— A  coachmaker. 

Where  do  you  live  ? — In  Dean-street,  Ox- 
ford-road. 

Do  you  remember  seeing  any  thing  of  Mr* 
Maskall  on  the  Tuesday  when  the  fire  hap- 
pened at  lord  Mansfield's  ? — Yes,  I  do. 

What  passed  between  you  and  Mr.  Mas^  ' 
kail  at  that  time  ? — When  I  went  to  the  fire 
it  might  be  about  half  after  one ;  I  stopped 
there  about  ten  minutes. 

Where  did  you  first  see  Mr.  Maajcall  ?T-At 
about  twelve  at  night  at  his  own  house ;  he 
came  out  and  said,  u  Wood,  where  do  y£u 
think  the  fire  is  r  I  said,  "  Snysome  say  jj 
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is  at  lord  Mansfield's,  and  some  say  it  is  at  a 
school."  Said  he,  "  Evans,  get  tne  my  great 
coat,  and  J  will  go  and  see  where  it  is."  He 
went  directly ;  in  about  a  quarter  of  an  hour 
after,  or  it  might  be  more,  his  shopman  and 
I  went  there.  When  we  came  to  Russell- 
street,  I  saw  no  disturbance  in  the  least. 
When  I  came  back  to  Great  Russell-street,  I 
saw  a  fire  in  the  square.  There  was  a  fire  at 
a  school,  I  think  it  is  in  Little  Russell-street. 
Whereabouts  in  Little  Russell-street?— 
tJpon  the  right  hand  of  Great  Russell-street, 
going  from  Tottenham  CourUroad  into  the 
square.  Coming  into  Great  Russell-street  I 
saw  a  fire  in  the  square.  I  said  to  Mr.  Ni- 
chols, let  us  go  and  see  whether  this  fire  is  at 
lord  MansfiekPs.  We  went  into  the  square. 
I  went  within  the  iron  rails,  the  gate  was 
open,  arid  I  walked  there ;  I  might  stop  there 
about  a  quarter  of  an  hour ;  I  fid  not  like  to 
stay  any  longer  for  fear  any  lives  might  be 
lost.    Coming  home  again,  I  walked  t>y  the 


1  talking  with  a  gen- 
-It  might  be  a  quarter 


duke  of  Bedford's  deadTwall ;  and  just  by  the 
gate  I  saw  Mr.  Maskall  talking  with  a  gen- 
tleman and  lady  there. 

What  time  was  this  ?■ 
before  two. 

Where  was  it  that  Mr.  Maskall  was  stand- 
ing when  you  saw  him  ?— There  is  a  gate  in 
the  centre  of  the  dead  wall  at  the  duke  of 
Bedford's,  it  might  be  about  half  way  from 
that  dead  wall,  or  not  so  much,  to  lord  Mans- 
field's. 

How  long  might  you  observe  him  in  that 
situation  ? — I  was  with  him  about  a  quarter 
of  an  hour ;  I  had  my  hand  upon  his  shoulder 
while  I  was  conversing  with  nim. 

And  that,  I  think,  you  said  was  about  a 
quarter  before  two  ?— It  might  be  about  two 
when  I  left.him. 

What  was  the  behaviour  and  conduct  of 
Mr.  Maskall  during  all  the  time  you  was 
there? — Standing  very  quietly,  as  far  as  I 
saw ;  all  his  discourse  was  to  this  lady  and 
gentleman. 

Did  you  see  him  do  any  thing,  any  one  act 
whatever,  to  encourage  the  mob? — No ;  very 
far  from  any  such  thing.  I  know  Mr.  Mas- 
kall extremely  well. 

Did  you  see  him  do  any  thing  whatever  to 
encourage  them  ?— Not  in  the  least. 

If  Mr.  Maskall  had  done  any  thing  to  en- 
courage the  mob,  should  you  have  seen  him  ? 
—Undoubtedly  I  should  have  taken  notice  of 
such  a  thing,  if  I  had  been  by. 

If  any  persons  with  flags  had  come  up  to 
him.  should  you  have  seen  it  ? — Undoubtedly. 
■  "If  any  persons  had  come  up  to  take  direc- 
tions from  him,  for  any  part  ol  their  conduct, 
or  what  they  were  to  do,  should  not  you  have 
.seen  it?— I  should. 

Then  no  such  thing  passed,  did  it?— No 
such  thing. 

Did  any  thing  drop  from  Mr.  Maskall  upon 
the  occasion  ?— Nothing  that  I  heard ;  I  can- 
hot  pretend  to  say  what  the  discourse  was  be- 
tween this  gentleman  and  lady  and  him ;  but 
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when  I  came  home  he  said,  "  How  do  you. 
Wood?"  that  was  all  that  passed.  I  was 
talking  to  the  shopman  about  the  disturbance 
that  had  happened . 

Cross-Examination. 
When  you  went  away  you  left  him  there  ? 
— Yes.    The  watch  was  going  past  two  when 
I  got  home. 

John  Cooper  sworn. 

Where  do  you  live?— In  Queen-street, 
Bloomsbury. 

What  are  you  ?— A  cheesemonger. 

Did  you  happen  to  be  in  Bloomsbury- 
square-  the  night  of  the  fire  at  lord  Mans- 
field's ?— Yes. 

In  what,  part  of  the  square  were  you  ? — 
About  five  yards  from  the  duchess  of  Bed- 
ford's gate. 

Were  you  there  at  one  o'clock  ? — I  believe 
I  was,  or  a  little  after;  it  could  not  be  more 
than  a  quarter  after  one  when  I  came  there. 

How  long  did  you  stay  there  ? — I  was  at 
my  own  house  at  ten  minutes  past  two  ex- 
actly. 

From  the  time  you  came  there  to  the  time 
you  went  away  from  the  square,  did  you  con- 
tinue in  that  place  ?— Within  a  few  yards  of  it. 

Did  you  see  Mr.  Maskall  there?— Yes, I 
did :  about  five  minutes  after  I  came  there. 

How  near  did  Mr.  Maskall  stand  to  you  ?— 
When  I  first  saw  him,  he  was  standing  close 
behind  me. 

What  was  his  behaviour  at  that  time  ? — 
Very  quiet  and  very  still. 

Are  you  acquainted  with  Mr.  Maskall  ? — I 
am  through  business. 

You  know  his  person  perfectly  well?— 
I  do. 

How  long  did  you  happen  to  keep  your  eye 
upon  Mr.  Maskall  ? — During  the  time  I  was 
there,  I  cannot  say  that  I  was  ever  three  or 
four  minutes  without  having  my  eye  on  him ; 
ajbout  two  minutes  before  I  went  away  I  did 
not  see  Mr.  Maskall ;  he  told  me  he  was  go- 
inghome. 

Do  I  understand  you  to  say  that  during 
the  whole  time  that  you  yourself  staid,  which 
was  from  very  soon  after  one  till  near  two  or 
quite  two  o'clock,  you  had  not  Mr.  Maskall 
out  of  your  sight  for  above  two  or  three  mi- 
nutes at  a  time  ? — No ;  I  cannot  think  it  was 
more,  for  whenever  I  looked  I  saw  him. 

And  what  was  his  behaviour  ? — Very  quiet ; 
as  quiet  as  any  spectator. 

If  he  had  behaved  during  any  part  of  that 
time  unlike  a  quiet  inoffensive  spectator  must 
you  have  seen  it  ?— I  must. 

Did  you  see  any  person  during  that  time 
come  up  to  him  with  any  blue  flag,  or  a  flag 
of  any  kind  ?— No ;  I  saw  no  flag. 

Did  you  see  Mr.  Maskall  speak  to  anv 
persons  that  were  active  in  the  mob  ? — I  did 
not. 

Did  you  see  any  that  were  active  in  the 
mob  address  themselves  to  him  ?— No ;  I  did 
not. 
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Did  you  see  Mr.  MaskaH  speak  to  any  of 
the  other  spectators  ? — Yes.  1  saw  him  speak 
to  different  people  at  different  times,  but  I 
was  not  near  enough  to  over-hear  the  con- 
versation. 

But  to  none  you  heard  him  speak  that  were 
at  all  in  the  activity  of  the  mob  ? — No;  only 
to  quiet  spectators. 

r>id  he  speak  to  you? — He  did. 

Who  was  with  you? — My  wife. 

Did  he  speak  to  both  of  you  ? — He  did. 

Where  might  the  soldiers  he  at  that  time  ? 
— I  cannot  be  particular  to  a  few  yards,  but 
they  were  by  the  sides  of  the  fires  that  were 
lighted. 

Were  the  soldiers  between  the  mob  and 
you  ? — I  was  outside  of  the  spectators. 

What  distance  might  Mr.  Maskall  be  from 
you  at  the  time  you  are  now  speaking  of? — I 
suppose  not  more  than  five  or  six  yards. 

And  you  saw  the  whole  tenor  of  his  beha- 
viour, during  the  time  he  was  at  the  duke  of 
Bedford's  gate?— I  did. 

At  what  time  did  you  first  speak  to  him? 
— It  could  not  be  more  than  a  quarter  past 
one.  I  said  what  shocking  work  this  is ;  in 
about  half  a  minute  something  was  thrown 
out  at  the  window.  Mr.  Maskall  held  up  his 
hands,  and  said,  "  Good  God !  how  shocking 
it  is  to  see  all  this  fine  furniture  destroyed." 

Were  they  creditable  inoffensive  looking 
people  that  you  saw  him  speak  to? — They 
were. 

Then  upon  the  whole  was  the  tenor  of  Mr. 
MaakaU's  behaviour  during  all  that  time  that 
you  saw  him,  iust  the  same  as  your  own, 
your  wife's,  and  every  other  person  you  saw 
there  that  was  inoffensive  ? — It  was. 

What  time  was  it  that  Mr.  Maskall  told 
you  he  was  going  home?— I  think  it. was 
about  two  o'clock. 

You  think  you  must  have  seen  if  there  was 
any  thins  improper  in  Mr.  MaskaH's  conduct 
during  that  time?— I  think  I  must  if  any 
thing  had  happened  like  it. 

Crou-Examination. 

Bid  you  go  there  out  of  curiosity? — We 
heard  there  was  a  fire  near  our  house,  we 
could  not  go  to  bed  we  were  so  frightened, 
therefore  I  went  to  see  where  it  was. 

Did  any  body  go  with  you,  besides  Mrs. 
Cooper  ? — No. 

The  first  place  where  you  saw  Mr.  Maskall 
was  near  the  front  gate  of  the  duchess  of  Bed- 
ford's ?— Yes. 

Nearer  to  the  gate  or  lord  Mansfield's  ? — 
Nearer  to  lord  Mansfield's. 

You  turned  yourself  towards  lord  Mans- 
field's house  ?— Yes. . 

And  kept  fixing  your  attention  to  what 
passed  there  ?— Yes. 

Djld  you  change  your  place  during  the  time 
you  staid? — Not  perhaps  above  two  or  three 
yards  backwards  ana  forwards  upon  that 
spot. 


Mr.  Maskall  was,  you  Said,  behind,  you  at 
first?— He  was. 

Did  you  converse  with  any  body  besides 
Mr.  Maskall  ?— No. 

Was  there  any  other  person  that  you  knew 
there  that  you  recollect ?— Not  any. 

Did  he  keep  behind  you  all  the  time  ? — 
No;  he  was  sometimes  a  few  yards  one  way 
or  the  other,  my  eye  was  generally  upon 
him ;  there  were  not  above  two  or  three  mi- 
nutes, to  my  knowledge,  that  I  did  not  see 
him.  . 

•  How  many  times  did  you  speak  to  him 
while  you  staid  there? — I  do  not  recollect 
how  many,  but  what  passed  there  was  la- 
menting the  destruction  of  the  furniture  and 
such  things  as  that. 

Did  you  leave  Mr.  Maskall  there?— He 
said  he  was  going  home  about  five  minutes 
before  we  came  away. 

Will  you  swear  that  he  went  away  before 
you  ? — He  went  past  us  and  turned  up,  as  if 
going  to  Great  Russell-street ;  when  he  came 
by  he  said,  I  think,  '  I  will  go  home,'  and  I 
never  saw  him  any  more ;  we  staid  about  five 
minutes  after  that. 

Which  Great  Russell-street  do  you  mean  ? 
— He  turned  up  towards  the  Museum. 

That  is  the  way  to  Oxford-street,  to  his  own 
house  ? — It  is. 

Susannah  Cooper  sworn. 

Mr.  Cooper  is,  I  think,  your  husband  ?— 
He  is. 

Do  you  remember  at  what  time  in  the 
night  it  was  when  your  husband  and  you  first 
went  into  Bloomsbury-square  ? — It  was  one 
o'clock  or  a  little  after,  to  the  best  of  my 
knowledge. 

Did  you  see  Mr.  Maskall  there  ? — I  saw 
him  there. 

Was  it  soon  after  you  came  into  the  square 
that  you  saw  him  there?— To  the  best  of 
my  knowledge,  it  was  about,  five  minutes 
after. 

What  part  of  the  souare  were  you  in  at  the 
time  you  first  saw  Mr.  Maskall?— By  the 
duchess  of  Bedford's  wall  near  to  the  gate. 

Was  it  between  the  gate  and  lord  Mans- 
field's house  ?— Yes. 

Are  you  acquainted  with  Mr.  Maskall?— I 
saw  him  once  before\hat  evening. 

Mr.  Maskall  dealt  with  your  husband  ?-U 
Yes.  Mr.  Maskall  once  called  at  our  shop 
and  paid  a  bill. 

Did  you  hold  any  conversation  with  Mr. 
Maskall  ? — I  do  not  recollect  any  conversa- 
tion ;  he  asked  us  how  we  did  ?  we  asked  him 
how  he  did;  he  joined  with  us  in  lamenting 
the  loss  of  such  fine  furniture.  The  particu- 
lar expressions  I  do  not  remember. 

I  only  wish  to  know  how  long  you  and 
Mr.  Cooper  continued  with  Mr.  Maskall,  or 
how  long  you  had  him  within  your  eye  ?-r 
It  was  ten  minutes  past  two  when  we  got 
home. 

How  long  do  you  think  you  were  walking 
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from  fclo^s^-sqdtre  t6  y6ur  owfcliotfse  ? 
—A  few  minutes. 

^Mr.  AastanTleft  vtiu  before  yba 'pro- 
ceeded to  go  home,  or  did  you  leave  Mr.  Mas- 
kall there 7— Mr.  MasWl  left  tis. 

How  Jon*  W  Mr.  "Mkskall  qiihtea  ydu 
pre  you  left  the  squire  ?— Abbot  nvetni- 

l(tes.    , 
Ken  1  siipboSe  rit  'might  be  about  Hwo 

___"T\j  When  Mr.  Mtekaff  left  ybu?^-Irbe- 
fleveitWas. 

Which  way  did  he.go  when  he  left  you?— 
He' went  Up  towards  GreatRussell-street'lead- 
irig  to  Tottenham  Court-road. 

md  TWr.  Maskall  been  frequently  in  your 
e^e,  from  the  time  he  first  asked  you  how  you 
did,  and  lamented  the  fine  furniture  th^t  had 
been  destroyed,  till  he  said  he  was  going  home 
and  left  you  ?— frequently  in  my  eye. 

Was  he  very  near  yoli  ? — Sometimes  very 
hear. 

Did  ^bu  ever  see  him  at  any  great  distance? 
— No., 

Wasvhe  ever  at  such  a  distance  but  you 
could  observe  him  talking  to  people,  and  who 
$hey  were  ? — I  observed  his  speaking  to  seve- 
ral of'tne  spectators. 

Were  they  people  of  credit  in  their  api>ear- 
toce  ? — They  were. 

During  .the  course  of  that  hour  did  you  see 
him  speaking  to  any  of  the  mob  ? — I  did  not 

pid  you  see  any  man  with  a  blue  flag  come 
up  towards  him  ? — I  did' not.  , 

Or  any  number  of  persons  that  had  the  ap- 
pearance of  the  mobr— I  did  not. 

Did  you  see  him  take  any  active  part  what- 
ever during  the  time  you  were  there  ?^Not  in 
the  least. 

Did  you  hear  him  utter  an  expressiqtt  that 
conveyed  a  wish  that  the  mob  should  do  the 
mischief  they  did? — Not  in  the  least. 
•  Was  the  whole  of  his  conduct  and  conver- 
sation as  quiet  and  peaceable  as  your  own? — 
As  much  so. 

Cron-Examination. 

If  I  understand  yop,  very  little  conversation 
passed  between  your  husband,  you,  and  Mr. 
Maskall  ?— Very  trifling. 
.  You  did  not  hear  what  the  nature  of'  his 
conversation  was  with  other  people  ?—»I  did 
not. 

About  what  distance  do  you  think  he  might 
*be  from  you?— Wree  or  four  yards,  perhaps; 
sometimes  five  or  six. 

Tliere  Was  nothing  particular'  in  Mr.  'Mas- 
xall's*  conduct  that  called  for  any  particular 
"attention  from  you  to  it?— Nqthing  at  all. 

I  presume  y'6ar  attention  was  chiefly  taken 

up  by  seeing  the  dreadful  work  that  was'go- 

ingon?--Yes,  I  did'attend  to  that. 

;  T>ld  you  see  so  much  of  him  as  tor  be  able 

to  form  a  judgment  6f  his  conduct  dufinjr/the 

"whole' time?— I  think  I  did. 

John  Robinson  sworn. 

•'  ~Do  ydu  rerte-mber'the-  fire  that  -happened 


sftlWtt  ttt^&M<ft^ftohTtfeV%the  6th  of 
Jftme?— I  remember  the  fetttfs'lti&lg burnt 

Vdu  are  an  attorney ?— >I  am  W& Messrs. 
flatemah  and  Barnard  m  MttidefrJane. 

Did  you  happen  to  be  present  in  Blooms- 
bliry-square  during  any  ttert^fthe  business  ? 
—I  "was  present  \ 

Do  you  recollect  about  "what  tittle  h  was 
that  you  were  present?— I  believe  about  a 
quarter  after  one  o'clock  in  the  tnortling. 

What  part  6f  the  square  was  H  you  stood 
in  ?— 'Near  to  the  gates  of  the  duke  of  fied- 
mrd ;  I  stood  between  them  analo*!  Mans- 
field's house,  but  rather  nearer  to  the  gate* 
than  lord  Mansfield's  house:  after  I  had 
been  there  a  little  while,  I  spied  Mr.  Maskall 
very  near  to  me,  within  a  yard,  I  'fcelieVe,  of 
me;  I  had  a  gentleman  with  me;  ibid  I  said, 
*  there  is  the  pedantic  Maskall/  or  '  there  is 
Mr.  Maskall/ 

How  long  did  you  observe  Mr.  Maskall 
there,  or  did  yon  continue  there?— I  think  i 
was  there  about  an  hour. 

Did  you  make  any  observation  of  Mr.  Mas- 
kall 'being  near  yon,  or  where  he  was  during 
the  time  of  your  being  there  ? — I  frequently, 
at  various  times,  saw  him  about  that  spot 
where  I  first  saw  'him  ;  I  did  not  speak  to 
him,  not  having  any  acquaintance  with  him. 

Did  you  frequently,  or  only  now  and  the*, 
make- any  observation  of  Mr.  MaskatiVbeha- 
vrour  and  conduct? — I  did  observe  him  two 
or  three  times,  but  not  to  notice  any  thing 
particular  about  him.  I  did  not  observe  that 
tie  was  any  way  riotous,  or  concerned  about 
the  riot.  I  did  not  observe  any  body  come 
to  him,  or  he  speak  to  any  body,  or  go  near 
to  the  fire  or  toe  rioters,  and  I  well  remem- 
ber seeing  him  frequently  during  that  hour. 

That  was  his  conduct  during  all  that  time? 
— During  all  the  time  I  saw  hhn.  I  have 
well  recollected  myself.  I  came  here  last 
Thursday  entirely  unsolicited  to  give  evidence 
on  his  behalf,  having  heard  he  was- taken  up 
upon  this  business  of  lord  Mansfield's,  and 
being;  conscious  he  had  nothing  more  to  do 
with  it  than  I  had  asa  tame  spectator. 

Court.  How  long  did  you  say  you  might 
be  there  ?— About  an  hour. 

Were  yoirat  this  fire  in  Bloomsbury-square? 
—I  was. 

At  what 'time  did  you  go  there? — Before 
ever  the  doors' were  broke  open,  I  believe  it 
might  be  a  little  before  one  o'clock. 

How  long  did  you  remain  there?— I  sup- 
-pose1  till  near  five  o'clock. 
.  Do  you  know  Mr.  Maskall  ?— Very  well. 

What  part  of  the  square  were  you  m  ?— I 
went  up  to  the  captain  of  the  guard  to  get 
him  to  draw  the  soldiers  round-  the  bouse.  I 
went  into  the  house  with  Mr.  Dowse,  oneof 
lord  Mansfield's  officers.  I  saw  people  plun- 
dering and  pulling  things  to  pieces.  -Pwent 
'abbot 'again,  and  saw  people  pulling^  things 
"about/  I  went  into  the  thickest  of  fee  .mob, 
'arid  was  about  for  some'  hours,  *t&l  did  not 
seeMr.MaskaJlatsil. 
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giving  assistantoN-d  did.  I  have  a  house 
near  ford  Mansfield's. 

Were  you  upon  the  steps,  or  in  the  street 
about  the  house  between  'one  and  two? — I 
-WNs  fa  the  street  at  that  time.  ' 

Did  you  see  Mr.  Maskall  there  ?— I  did  not 
*  TOd  you  'see  the  *nob  in  general  ?— Yes, 
ano!  setmataieoftle  whom  I  recollect  that  were 
very  active  In  the  business. 

If  Mr.taaffadl  had  been  there,  and  been 
active,  do  you  think  you  should  have  seen 
him  ^Undoubtedly  I  should,  and  must  have 
known  bfcn,  from  the  number  of  years  I  have 
******  Mm.  I  left  the  place  just  before  the 
'soluMm  fired  upon  the  mob. 

Willhxjn  Mace  sworn. 

mfcarare  you?— A  carpenter. 

Do  you  happen  to  know  Mr.  Maskall?— I 
have  known  nun  about  three  years. 

Wire  you  at  any  time  at  ford  Mansfield's 
house  ? — I  was,  about  tfwehre  o'clock. 

You  were  there  quite  at  the  beginning?— I 
was. 

How  long  did  you  stay  there  ? — Till  near 
three  in  the  morning. 

Can  you  recollect  where  you  were,  between 
one  and  two  o'clock  ?— Standing  at  the  end 
of  the  duke  of  Bedford's  wall,  at  the  watch- 
box,  almost  opposite  lord  Mansfield's  house. 

For  how  long  a  time  were  you  on  that  spot  ? 
*-4  believe  I  might  be  there  till  two  o'clock. 

During  that  time  had  you  your  eye  towards 
lord  Mansfield's  door  ? — [  had. 

During  that  time  did  you  see  Mr.  Maskall  ? 
—I  did  not. 

Mr.  Maskall  having  been  known  to  you 
for 'three  years,  if  he  had  been  before  the 
door  was  it  likely  or  probable  that  you  should 
have  seen  him  ? — Yes,  if  he  had  been  before 
the  door  or  upon  the  steps  I  must  have  seen 
him. 

Did  you  see  any  people  upon  the  steps  ? — 
Yes,  I  might  tell  20,  and  they  were  chiefly 
boys. 

And  you  are  clear  you  never  saw  Mr.  Mas- 
kall during  that  time  ? — I  did  not 

Did  -you  see  any  books  and  parchments 
brought  out  of  the  house  to  be  burnt  f— I  did 
not  take  any  particular  notice  of  what  the 
things  were  which  were  brought  out ;  .a  great 
may  thingrweYe  brought  out. 

'When  you  were  going  towards  home  did 
you  see  Mr.  Maskall?— I  went  up  to  the  side 
of  the  mike  of  Bedford's  wall,  and  went  to- 
wards the  west  side  of  the  square,  and  at  the 
end  of  Great  Russell-street,  that  leads  into 
the  sqoare.  there  I  saw  Mr.  Maskall  stand 
by  himself;   some  new  buildings  have  been 

*  ereetdd  there ;  he  stood  up  close  to  the  build- 

•  iftgs,  that  was  the  first  time  I  saw  him;  I 
asked  him  how  he  did  ?  He  said,  "He  had 

'staidJatfo«t><the  square  tall  he  was  cold,  and 
***war gfcfrg'howie  td  bed."  He  bid  me  good 
1H*gM;no*idfeitn  the' same,  il-eawhimgo 

Mp*&mmti  I *atfcwtfgity'5«tdi  beforeoae. 


I  turned;  tta  1  weatrfwflMh*  *«•*«)&  of 
the^quaTe,  and  went  home.     . 

Do  you  know  that  follow  Ingnosi?^I4o 
not.  ,  j 

You  say  you  saw  Mr.  Maskall  walk  up 
Russell-street  40  or  50  yards  r— I  did,  and  he 
told  me  he  had  staid  till  he  was  cold,  soAelp 
me  God. 

Crost-Examintttlon. 

What  time  was  this? — Between  two  >and 
three  o'clock. 

How  near  to  three?— I*  do  not  believe  it 
was  quite  three;  it  was  at  the  breaking of 
the  day.    I  did  not  look  at  my  watch. 

I  am  desired  to  ask  yon  whether  you  saw 
any  one  join  Mr.  Maskall  as  he  walked  down 
Great  ftus8ell-6treet?---No,>Qobo<iy/;  -nor<wM 
there  any  body  with  him  when  I  saw  1pm, . 

George  Richardson  awora.  - 

„   Where  dojyeu  live  ?*-*In  Bloemsbury. 

Whereabouts  ? — In  Swan-passage.' 

What  are  you  ?— ^A  coacbieamr. 

Did  you  happen  to  be  m  Bloomsbury-equare 
at  the  timeoi  the  riot?*- 1  was. 

At  what  time  did  you'first  go 'these  ?— I  be- 
lieve between' twelve  and  one.  I  taps  there 
before  the  door  was  broke  open. 

When  did  you  first  aee  Mr.  Maskall  ?— I 
did  not  see  him  at  all. 

Where  were  you?— *I  assisted  one  of  my 
lord's  servants  in  getting  some  of  his  things 
out  of  the  house. 

Were  you  in  the  house  during  the  time  of 
the  riot  ? — Several  times. 

Did  you  observe-any  of  the  mob  carrying 
any  of  the  things  out  of  the  house  ? — I  did.- 

Do  you  know  Mr.  Maskall  ?— I  do. 

You  know  his  person  perfectly  well  ?~I  do. 

If  Mr.  Maskall  was  encouraging  or  doing 
any  acts  to  abet  the  mob,  do  jyou  think  you 
should  have  seen  him? — I  must  have  seen 
him. 

-Did  .you  see  any  parchments  or  .books 
burnt? — I  remember  a  vast  number  of- difc 
rent  articles  set  on  fire.  I  do  not  remember 
in  particular  any  books. 

Do  you  remember  any  particular  ?  observa- 
tion you  made  between  one  and  Urt*r~**l  was 
there  till  between  four  and  five  in  thersnem- 
ing. 

Then  you  did  not  see  Mr.  Maskall  do  \  any 
one  thing  ?— I  did  not  see  him  at  all. 

If  he  had  been  upon  the  steps  asjyeuipesatd 
the  house,  must  net  you  have  «eaa  him  ?~*-I 
am  confident,  if  he  bad 'been  i  there, -C  wast 
have  seen  him. 

Cross^'Exdaninaiian. 

Were  you  carrying  things  eu> aMtle  isesne 
time  that  the  mob  was  carrying' thngs  out? 
—Yes. 

Where  did  you  cany*  then  to  ^bwoiiMip 
the  area  stairs  witb  the  servant  Grove. 

Tfcat  is  a  difieredtffight oftsuirs'frem  that 
Kvtnoh  trwmdb  wentejp^-*Ye». 
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It  comes  into  the  street  ?— Yea. 

Then  you  must  have  seen  people  that  were 
upon  the  steps?— Yes,  I  went  in  that  way 
myself. 

Sarah  Simpson  sworn. 

Do  you  remember  seeing  Mr.  Maskall  on 
the  Tuesday  night  ? — Yes. 

Where  did  you  see  him? — Between  New- 
man-street and  Berners-street,  near  his  own 
house. 

At  what  hour? — Between  jtwelve  and  one ; 
I  asked  him  whether  he  was  going  to  see  the 
fere  ?  He  said,  "  Yes,  he  heard  lord  Mans- 
field's house  was  attempted,  but  he  hoped  in 
God  Almighty  that  it  was  not  true." 

Had  you  any  further  conversation  with 
.  htm  ?— No,  he  bid  me  good  night,  and  went 
away. 

Rev.  Mr.  Thomas  Fisher  sworn. 

Are  you  so  fortunate  as  to  know  Mr.  In- 
gram ? — I  am. 

Counsel  for  the  Crown.  Is  that  a  proper 
way  of  putting  the  question  ? 

Counsel  for  the  Prisoner.     Do  you  know 
Mr.  Ingram  ? — A.    I  do. 
What  is  he  ?— He  was  a  doctor  in  physic. 
What  is  he  now  ? — I  do  not  know. 
Have  you  any  reason  to  know  any  thing  of 
his  character  ? — Yes. 

Is  he  to  be  confided  in? — People  think 
there  is  a  hazard  m  that,  and  I  think  so. 

What  do  you  mean  by  there  being  a  ha- 
zard ? — Because  he  might  deceive  them  per- 
haps. 

I  am  asking  you  a  general  question ;  what 
was  his  character  in  tne  neighbourhood  where 
you  and  he  lived? — As  a'man  who  would 
take  people  in,  as  they  call  it,  if  they  had  any 
dealings  with  him. 

Court.  It  is  a  plain  question  you  are  ask- 
ed ;  you  reason  about  it,  instead  of  giving  an 
answer ;  you  say  he  might  deceive,  to  be  sure 
he  might,  so  might  any  body ;  your  answer 
must  be  more  decisive. 

Counsel  for  the  Prisoner.  Was  he  a  man 
that  was  believed  as  well  as  his  neighbours  ? 
—A.    No. 

Would  you  believe  him  as  far  as  your  other 

neighbours  ?— No,  far  from  it;  perhaps  he 

might  not  always  deceive  me. 

Court.    Would  you  believe  him  upon  his 

t  oath  ?  That  is  the  question  which  is  always 

!  asked  when  you  impeach  a  man's  testimony ; 

do  vou  think  he  is  to  be  believed  upon  his 

oath  ?— JL    He  is  the  last  man  I  know  that  I 

would  believe,  even  upon  his  oath. 

Then  vou  mean  to  say  that  you  would  not 
believe  him?— He  is  the  last  man  that  I 
would  believe. 

Court.  That  imports  that  you  would  be- 
lieve him.  You  know  he  lias  been  called 
here  to  give  his  testimony,  which  testimony 
he  has  given  upon  his  oath ;  you  are  called 
upon  your  oath  to  discredit  his  veracity,  and 
to  say,  that  he,  in  your  belief,  ought  not  to 


Proceedings  relative  io  iht  Riots :—  [684 

receive  credit  upon  his  oath. — At    I  would 
not  believe  him  upon  his  oath. 

Cross-Examination . 


Where  do  you  live  ? — At  Richmond. 

Where  did  you  live  before? — At  Kensing- 
ton. - 

You  are  the  clergyman  perhaps  of  that  pa- 
rish ? — Not  of  tlpat  parish,  I  live  there. 

What,  do  you  keep  a  school  there  ? — No. 

You  have  no  connection  with  the  parish? 
— None. 

You  have  no  particular  connection  with 
Mr.  Ingram,  perhaps  ?— -No,  not  now. 

You  can  only  speak  to  the  general  charac- 
ter of  a  person  here ;  is  it  your  meaning,  that 
let  him  swear  what  he  may,  you  would  not 
believe  him  upon  his  oath  ? — I  mean  so. 

Have  you  any  connection  with  any  parish, 
or  any  parochial  duty  ?— Yes,  at  Maiden,  near 
Kingston. 

Are  you  a  vicar  or  curate  ? — A  curate. 

To  whom  ? — Mr.  Bean  of  Maiden. 

That  is  all  your  duty  ?— It  is. 

William  Richardson  sworn. 

What  are  you  ? — A  printer. 

Do  you  happen  to  know  Mr.  Richard  In- 
grain?— I  have  some  slight  knowledge  of 
him;  I  cannot  speak  any  thing  respecting 
him  particularly  ot  my  own  knowledge,  I  can 
from  general  report. 

Do  you  know  any  thing  of  his  general  cha- 
racter?— His  general  character  is  that  of  an 
abominable  liar. 

Do  you  know  any  thing  more  of  him? — 
I  have  been  in  several  companies  where  be 
has  been  mentioned,  and  whenever  his  name 
was  mentioned,  he  was  generally  known  by 
the  appellation  of  Lying  Dick ;  he  was  as 
well  known  by  that  appellation  as  Richard 
Ingram. 

From  the  knowledge  you  have  of  the  ge- 
neral character  he  bears,  is  he  a  man  that 
you  would  believe  upon  his  oath  ? — Upon  my 
oath,  I  would  not  believe  him  upon  his  oath. 

William  Price  sworn. 

Do  you  know  any  thing  of  this  *  Richard 
Ingram  ?-~I  know  him  very  well. 

What  are  you  ? — An  attorney. 

Whataharacter  does  he  bear? — There  ism 
diversity  of  opinions  respecting  him;  some 
give  him  a  good  character,  and  some  a  very 
indifferent  one. 

Which  is  the  most  prevalent  of  the  two  ? — 
I  hear  that  he  is  a  most  notorious  liar. 

What  is  his  most  general  character? — I 
have  heard  that  character  of  him,  that  he  is 
a  liar. 

Is  the  opinion  more  general  of  his  being  a 
liar  than  otherwise?— I  have  heard  them 
that  know  him  a  good  deal  say  so. 

Have  you  had  any  conversation  with  Mr. 
Ingram  relative  to  this  business?— I  have; 
I  happened  to  be  at  the  London  coffee  house ; 
I  think  I  turned  in  for  the  purpose  of  reading 
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the  dispatches  that  were  received  from  sir 
Henry  Clinton ;  I  think  it  was  on  the  16th, 
though  I  will  not  be  particular  to  the  day ; 
whilst  I  was  there  Dr.  Ingram  came  in,  and 
after  some  little  conversation,  he  said  lord 
Mansfield  writes  a  very  plain  hand,  or  a  good 
hand,  words  to  that  import;  he  then  had 
some  letters  in  his  hand ;  upon  which  he  de- 
livered me  over  a  note  from  lord  Mansfield, 
as  he  said.  He  asked  me  if  I  knew  lord  Mans- 
field's hand  ?  I  said  I  had  been  in  possession 
of  his  name,  and  I  believed  that  to  be  his 
lordship's  hand-writing:  it  was  a  compli- 
mentary card  from  lord  Mansfield  to  him; 
1  think  lord  Mansfield  was  then  sitting  at 
Guildhall ;  the  import  of  the  card  I  do  not 
remember  particularly,  but  I  think  it  was, 
"  Lord  Mansfield  sends  compliments  to  Dr.  In- 
gram, he  is  much  obliged  for  some  informa- 
tion, and  probably  he  might  hear  from  him;" 
something  of  that  import  He  also  produced 
another  letter,  which  he  said  was  the  hand- 
writing of  lord  Stormont;  and  further  he  said 
he  had  breakfasted  that  morning  with  lord 
Stormont,  or  was  to  breakfast  with  him.  I 
then  congratulated  him  on  having  an  inter- 
view with  such  great  personages.  I  told  him 
that  I  hoped  he  would  be  provided  for;  in 
answer  to  which  he  said  he  was  provided  for. 
My  curiosity  did  not  lead  me  to  inspect  the 
letters  he  said  he  received  from  lord  Stor- 
mont. 

What  passed  else?— That  is  all  I  know  of 
the  business. 

What  did  vou  understand  from  Mr.  Ingram, 
when  he  said  he  was  provided  for  ? — I  under- 
stood he  was  provided  for  in  the  way  of  his 
profession.  I  have  not  the  least  idea  of  the 
circumstances. 

Did  he  say  any  thing  more,  than  you  have 
mentioned  ? — Not  a  syllable  more. 

Would  you  believe  Mr.  Ingram  upon  his 
oath? — I  would  believe  him  as'soonasany 
man  in  the  kingdom  upon  his  oath ;  I  have 
indeed  heard  the  character  of  him  which  I 
mentioned,  but  I  would  believe  him. 

Counsellor  the  Croum.  Mr.  Ingram,  I  wish 
you  would  explain  this  conversation  about  the 
note  you  had  from  lord  Mansfield. 

Ingram.  Here  is  a  letter  I  received  from 
lord  Mansfield,  in  consequence  of  a  letter  I 
wrote  to  his  lordship. 

Relative  to  this  subject  was  it  ?— *I  wrote  a 
long  letter  on  the  Thursday. 

Is  that  the  letter  you  wrote  to  lord  Mans- 
field, in  consequence  of  which  you  received 
that  note  in  answer  ?— It  is.  "  Lord  Mansfield 
sends  his1  compliments  to  Mr.  Ingram,  and 
returns  bun  many  thanks  for  liis  letter,  he 
will  probably  hear  of  it." 

Richard  Shearsmith  sworn. 

What  are  you  ? — A  perriwig-maker. 
How  long  have  you  known  Mr.  Ingram  ?— 
Thirteen  or  fourteen  years. 
What  is  his  general  character  ?— His  gene- 


ral character  has  been,  that  he  is  a  man  ra- 
ther that  would  romance. 

Is  that  his  general  character?— Yes,  it  is:  • 

Is  he  a  man  that  you  would  believe  now 
upon  his  oath  ?— No,  1  Would  not. 

Upon  your  oath  yon  would  not  ?— Upon  my 
oath  I  would  not. 

And  you  have  known  him  thirteen  or  four-' 
teen  years  ?— Yes,  or  thereabouts. 

Crast-Examination. 

What,  do  you  think  he  would  romance 
upon  his  oath  ? — I  cannot  say  about  that  any 
more  than  what  hearsay  is. 

He  is  called  a  man  given  to  romance  ? — - 
Yes,  much  so. 

George  Furnace  sworn. 

Do  you  know  Richard  Ingram? — I  do. 
What  are  you  ? — A  publican. 
How  long  have  you  known  him  ?— These 
three  years. 

What  is  his  character  ?— He  lodged  and 
boarded  with  me  all  last  winter  from  August 
till  March.  6 

What  do  you  know  of  his  character?-— I 
know  he  eat  and  drank  my  property,  and  did 
not  pay  me  any  thing. 

What  is  his  general  character?— Not  to 
pay  any  debts  he  contracts. 

Court.  You  are  not  called  here  to  speak  to 
any  particular  parts  of  his  conduct,  or  to  any 
other  part  of  his  character,  but  that  of  vera- 
city. What  is  his  character  with  respect  to 
veracity  ?— A.  He  gave  me  a  note  here  for 
payment  of  money. 

Court .  You  were  told  you  was  called  here 
only  to  speak  to  his  veracity  }—A.  He  told  me 
a  great  many  falsehoods,  that  he  had  some- 
thing to  receive  at  the  War-office;  when  I 
came  to  examine,  he  had  nothing.  % 
|  Do  you  think  him  a  man  to  be  believed  ? 
— No,  I  do  not,  he  has  told  me  so  many  false- 
\  hoods, 

|  Is  he  a  man  you  would  believe  upon  any 
'  occasion  ? — No,  I  would  not,  he  has  deceived 
!  me  so  often. 

>      Is  he  a  man  that  •  you  would  believe  upon 
his  oath  ? — No,  he  has  deceived  me  upon  his 
j  word  so  often,  that  I  would  not  believe  him 
upon  his  oath. 

Atkinson  Bush,  esq.  sworn.  . 

What  evidence,  Sir,  are  you  come  to  give  ? 
— Between  the  prisoner  and  Mr  Ingram,  re- 
specting his  veracity. 

Did  you  know  any  thing  of  his  credit  ?— -I 
know  nothing  of  his  credit,  but  much  of  his 
discredit. 

Where  do  you  live?— In  Great  Onnond- 
street.    I  have  known  him  30  years. 

During  that  time  has  he  been  a  man  of  a 
fair  and  good  character,  or  not? — When  I 
went  to  school  with  him  he  was  known  by 
the  same  appellation  by  which  he  has  now 
been  described,  that  of  Lying  Dick. 
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Ha*be  desewd  tieat  name  from.  ai*  in* 
fancy  even  until  now?—- From  the  tune  1 
have  known  him,  from  the  general  character 
1*  hears,  he  has. 

You  think  he  still  deserves  that  appelkn 
lion  l_~Tbat  was  his  character  at  school,  and 
from  that  character  I  have  never  been  inti- 
mate with  him  since;  that  is  the  character 
he  has  now  at  the  coffee-house  I  frequent, 
the  Onnond-street  coffee-house. 

One  of  the  Jury,  Pray,  Sir,  what  are  you  ? 
—A.  I  believe  one  among  the  jury  can  in- 
form the  rest. 

Is  he  a  man  that  you  would  believe  upon 
his  oath  ?— No,  I  say  so  upon  my  oath,  and  I 
believe  the  Solicitor  General,  and  many  more 
here,  will  believe  me  upon  my  oath. 

Ingram.  I  am  in  a  disagreeable  situation, 
my  character  has  been  attacked  here ;  there 
is  not  a  debt  I  owe  which  I  have  not  written 
down,  and  have  not  delivered  m  te  the  soli- 
citor in  this  cause,  knowing  such  an  attack 
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out, 

and  6ome  general  officers,  the  fat  officers  in 
the  army,  have  promised  to  be,  here,  because 
I  was  told  that  such  an  attack  woujd  be  made 
unoa  my  character,  and  that  my  debts.  *&4 
misfortunes  in  the  world  would  come  out  ia 
court.  I  appeal  if  I  did  not  make  t^  remark 
myself,  and  desire  that  such  an  anpeftl  might 
be  made  to  gentlemen,  as  to  my  caajQajtter. 

[Several  witnesses  were  calta),  none  of 
whom  appeared.] 

Counsel  for  the  Prixmer.  M*.  Maakall 
opened  ia  his  defence,  that  he  would  cell 
seme  witnesses  to  his  character ;  if  bo  will 
be  determined  by  me,  I  think  it  quite  vwc- 

cessnxy. 

Verdict,  Not  Guilty. 

Tried  before  the  Lord  Chief  Qare»  Skyaner. 


564.  The  Trial*  of  Franks  Henry  De  La  Motte,  for  High 
Treason:  Before  the  Right  Hon.  Sir  Watkin  Lewes,  knt. 
Lord  Mayor  of  the  City  of  London ;  the  Hon.  Francis  Buller, 
esq.  one  of  the  Justices  of  his  Majesty's  Court  of  King's-Bench; 
the  Hon.  John  Heath,  esq.  one  of  the  Justices  of  his  Majesty's 
Court  of  Common  Pleas;  Jsmes  Adair,  Serjeant  at  Law, 
Recorder ;  and  others  hie  Majesty's  Justices  of  Oyer  and  Ter- 
miner of  the  City  of  London,  and  Justices  of  Gaol  Delivery  of 
Newgate,  hojden  for  the  said  City  and  County  of  Middlesex ; 
July  14:  21  George  III,  a.d.  1781. 


"  Middlesex.  BE  it  remembered,  That  at 
the  general  session  of  Oyer  and  Terminer  of 
our  lord  the  king,  holden  for  the  county  of 
Middlesex,  atHicks's-hall  in  St.  John's-street 
in  the  said  county,  on  Tuesday  the  24th  day 
of  April,  in  the  21st  year  of  the  reign  of  our 
sovereign  lord  George  the  3rd,  king  of  Great 
Britain,  &c.  before  William  Mainwaring,  esq. 
the  rev.  sir  George  Booth,  bt.  Georgje  Mercer, 
David  Walker,  esqrs.  and  others  their  fellows, 
justices  of  our  said  lord  the  king,  assigned  by 
his  majesty's  letters  patent  under  the  great 
seal  of  Great  Britain,  directed'  to  the  seine 
justice*  before  named,  and  others  in  the  said 
letters  named,  to  enquire  more  fully  the  troth 
by  the  oath  of  good  and  lawful  men  of  the 
eaid^ounty-of  Middlesex,  and  by  other  ways, 
means,  and  methods,  by  which  they  shall  or 
may  better  know  (as  well  within  liberties  as 
^without)  by  whom  the  truth  of  the  mailer 
may  be  better  known,  of  all  taeaaona,  amie- 
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prisiona  of  treason,  insurrections,  rebelliaas* 
counterfeiting*,  clippings,,  washings,  false 
coinings,  ana  other  falsities  of  the  money  of 
Great  Britain  and  other  kingdoms  or  domi- 
nions whatsoever ;  and  all  murthers,  felonies, 
manslaughters,  killings,  burglaries,  rapes  of 
women,  unlawful  meetings,  conventicles,  .un- 
lawful uttering  of  words,  assemblies,  uu&nri- 
sions,  confederacies,  false  allegations,  tres- 
passes, riots,  routs,  retentions,  escape*,  con- 
tempts, falsities,  negligences,  conceahntiPts, 
maintenances,  oppressions,  chempartiea,  de- 
ceits, and  all  other  evil  doings,  offences,  and 
injuries  whatsoever,  and  also  the  accessaries 
of  them,  within  the  county  aforesaid  (asjvdl 
within  liberties  as  without)  by  wbaeneoever 
and  in  what  manner  soever  done,  committed, 
or  perpetrated,  and  by  whom  or  to  whom, 
when,  how,  and  after  what  manner ;  and  of 
all  other  articles  and  cjrcums|an€^4#paern-a 
ing  the  aimuses,  and  every  of  tfeajn  or  any 
ofthem  in  any  manner  whatsoever ;  and  tfce 
said  Ueaeoafl,andjotb€X  the  pre©ise^4t>  hear 
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and  determine  according  to  the  laws  and  cus- 
toms of  England,  by  the  oath  of  John  Tilney, 
M lies  Dent,  John  Thomas,  John  Dawson, 
James  Smith,  Richard  Snow,  Joseph  Gary, 
John  Tayler,  John  Clark,  Thomas  M'Carty, 
Isaac  Watson,  William  Cock,  Richard  Sta- 
ple ton,  Timothy  Tomlins^  and  Joseph  Mus- 
Kett,  good  and  lawful  men  of  the  county  afore- 
said, now  here  sworn  and  charged  to  inquire 
for  our  said  lord  the  king  for  the.  body  of  the 
same  county.  It  is  presented  in  manner  and 
form  following  (that  is  to  say) ; 

u  Middlesex.    The  jurors  for  our  sovereign 
lord  the  king,  upon  their  oath,  present,  that 
an  open  and  public  war,  on  the  1 1th  day  of 
January,  in  the  20th  year  of  the  reign  of  our 
sovereign  Jord  George  the  3rd,  by  the  grace 
of  God,  of  Great  Britain,  France,  and  Ireland, 
king,  defender  of  the  faith,  and  so  forth,  and 
long  before  and  ever  since  hitherto  by  land 
ana  by  sea  was,  and  yet  is  carried  on  and 
prosecuted  by  Lewis  the  French  king, against 
our  most  serene,   illustrious,  and  excellent 
prince,  our  said  lord  the  now  king ;  and  that 
one  Francis  Henry  De  la  Motte,  late  of  the 
parish  of  St.  George,  Hanover-square,  in  the 
county  of  Middlesex,  gentleman,  a  subject  of 
our  said  lord  the  king,  of  his  kingdom  of 
Great  Britain,  well  knowing  the  premises, 
not  having  the  fear  of  God  in  his  heart,  nor 
weighing  the  duty  of  his  allegiance,  but  being 
moved  and  seduced  by  the  instigation  of  the 
devil,  as  a  false  traitor  against  our  said  most 
serene,  illustrious,  and  excellent  prince  George 
the  3rd,  now  king  of  Great  Britain,  and  so 
forth ;  and  contriving,  and  with  all  his  strength 
intending,  the  peace  and  common  tranquillity 
of  this  kingdom  of  Great  Britain  to  disquiet, 
molest,  and  disturb,  and  the  government  of 
our  said  present  sovereign  lord  the  king  of 
this  kingdom  of  Great  Britain,  to  change, 
subvert,  and  alter;  and  our  said  lord  the  king 
from  the  royal  state,  title,  honour,  power,  im- 
perial crown  and  government  of  this  his  king- 
dom of  Great  Britain,  to  depose  and  deprive; 
and  our  said  lord  the  present  king  to  death 
and  final  destruction  to  bring  and  put,  and  the 
faithful  subjects  of  our  said  lord  the  king,  and 
the  freemen  of  this  kingdom,  to  bring  into 
the  most  miserable  servitude  and  slavery  under 
the  said  French  king ;  he,  the  said  Francis 
Henry  De  la  Motte,  on  the  said  11th  day  of 
January,  in  the  said  90th  year  of  the  reign  of 
our  said  lord  the  king,  and  on  divers  other 
day* ,  and  times,  as  well  before  as  after  that 
day,  with  force  and  arms,  at  the  said  parish 
of  St.  George,  Hanover-square,  in  the  said 
county  of  Middlesex,  falsely,  wickedly,  and 
traitorously  did  compass,  imagine,  and  intend 
our  said  present  sovereign  lord  the  king,  of 
and  from  the  royal  state,  crown,  title,  power, 
and  government  of  this  realm  of  Great  Britain, 
to  depose  and  wholly  deprive,  and  the  same 
lord  the  king  to  kill,  and  bring  and  nut  to 
death :   and  to  fulfil,  perfect,  and  bring  to 
effect,  his  said  most  evil  and  wicked,  treason, 
compassings,  and  imaginations  aforesaid,  he 
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the  said  Francis  Henry  De  la  Motte,  as  such 
false  traitor,  during  the  war  aforesaid,  to  wit, 
on  the  said  l  lth  day  of  January,  in  the  80th 
year  aforesaid,  at  the  parish  aforesaid,  in  the 
county  of  Middlesex  aforesaid,  falsely,  wick- 
edly, and  traitorously,,  did  compose  and  write, 
and  cause  to  be  composed  ana  wrote,  divers 
letters  and  instructions  in  writing,  to  shew, 
and  inform  the  said  French  king  and  his  sub* 
jects,  then  and  yet  enemies  of  our  said  pre- 
sent sovereign  lord  the  king,  of  the  stater 
condition,  and  force,  of  several  of  the  ships  of 
war  of  our  said  lord  the  king,  and  the  num- 
ber of  the  ships  and  forces  of  our  said  lord 
the  king,  then  and  there  designed  .and  pre- 
pared for  the  defence  of  this  kingdom,  and 
the  enemies  of  the  said  kingdom  to  attack, 
repel,  and  resist ;  and  how  some  of  the  ships 
of  war  of  our  said  lord  the  king  were  manned, 
and  for  what  time  divers  ships  of  war  of  our 
said  lord  the  king  were  furnished  with  pro- 
visions, and  of  the  stations  of  divers  squadrons 
,  of  ships  of  war  of  our  said  lord  the  king,  em- 
ployed in  prosecuting  and  carrying  on  the  said 
war ;  and  the  names  of  the  commanders  of 
such  squadrons,  and  the  number  and  force  of 
the  ships  of  war  of  which  such  squadrons  con- 
sisted ;  and  also  of  the  service  in  which  di- 
vers other  ships  of  war  of  our  said  lord  the 
king  were  then  employed  in  prosecuting  and 
carrying  on  the  said  war ;  and  also  the  num- 
ber and  force  of  the  ships  of  war  of  our  said 
lord  the  king,  within  certain  ports  of  this  < 
kingdom,  and  of  the  state  and  condition  of 
several  of  the  said  ships;  and  of  the  numbers 
of  the  land  forces  of  our  said  lord  the  king,  in 
this  kingdom  and  the  dominions  thereunto 
belonging;  and  of  the  times  of  the  sailing  of 
divers  ships  of  war  of  our  said  lord  the  king, 
and  the  destination  of  the  said  ships,  and  the 
services  in  which  such  ships  were  employed; 
and  of  the  times  when  other  ships  of  war  of 
our  said  lord  the  king  were  then  expected  to 
sail  from  this  kingdom,  and  the  voyages, 
cruizes,  and  services,  upon  which  such  ships 
were  sailed ;  and  also  of  the  times-when  other 
ships  of  war  of  our  said  lord  the  king,  em- 
ployed in  the  prosecution  and  carrying  on  of 
the  said  war,  were  expected  to  arrive  in  this 
kingdom ;  and  also  of  the  tunes  of  the  sailing 
of  several  ships  and  vessels  belonging  to  di- 
vers subjects  of  our  said  lord  the  king,  from 
this  kingdom  to  the  dominions  of  our  said 
lord  the  King,  and  other  places,  in  parts  be- 
yond the  seas ;  and  also  of  the  times  when 
other  ships  and  vessels,  belonging  to  divers 
other  subjects  of  our  said  lord  the  King,  were 
expected  to  sail  from  this  kingdom  to  the  do- 
minions of  our  said  lord  the  king,  and  other 
places,  in  parts  beyond  the  seas ;  and  also  of 
the  times  when  other  ships  and  vessels,  of 
divers  other  subjects  of  our  said  lord  the  king, 
were  expected  to  arrive  in  this  kingdom  from 
the  dominions  of  our  said  lord  the  king,  and 
other  places,  beyond  the  seas :  and  that  after- 
wards, and  during  the  said  war,  to  wit>  on  the 
said  nth  day  of  January,  in  the  40th  year 
2  Y 
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aforesaid,  at  the  parish  aforesaid,  in  the  coun- 
ty of  Middlesex  aforesaid,  he,  the  said  Francis 
Henry  De  la  Motte,  as  such  false  traitor  as 
aforesaid,  in  prosecution  of  his  said  treason 
and  treasonable  purposes  aforesaid,  falsely, 
wickedly,    and  traiterously  composed   and 
wrote,  and  caused  and  procured  to  be  composed 
and  wrote,  a  certain  letter  to  be  sent  to  certain 
subjects  of  the  said  French  king,  in  parts  be- 
yond the  seas,  then  and  vet  enemies  of  our 
said  lord  the  king;  in  which  said  letter  the 
said  Francis  Henry  De  la  Motte,  among  other 
things,  wickedly,  falsely,  and  traiterously  no- 
tified, disclosed,  and  revealed  to  the  said  ene- 
mies of  our  said  lord  the  king,  that  certain 
regiments  of  the  army  of  our  said  lord  the 
icing  were  preparing  to  go  to  the  West-Indies; 
andalso  of  the  number  of  land  forces  of  our 
said  lord  the  king  to  be  sent  to  North  Ame- 
rica and  Canada ;  and  of  the  stations  of  divers 
ships  of  war  of  our  said  lord  the  king,  then 
employed  in  prosecuting  and  carrying  on  the 
said  war  of  our  said  lord  the  king  against  the 
said  Lewis  the  French  king:  and  afterwards, 
and  during  the  said  war,  to  wit,  on  the  30th 
day  of  June,  in  the  20th  year  aforesaid,  at  the 
parish  aforesaid,  in  the  county  of  Middlesex 
aforesaid,  he  the  said  Francis  Henry  De  la 
Motte,  as  such  false  traitor  as  aforesaid,  in 
prosecution  of  his  said  treason  and  treasonable 
purposes   aforesaid,    falsely,   wickedly,   and 
traiterously  composed  and  wrote,  and  caused 
and  procured  to  be  composed  and  wrote,  a  cer- 
tain other  letter,  to  be  sent  to  certain  subjects 
of  the  said  French  king,  in  parts  beyond  the 
seas,  then  and  vet  enemies  of  our  said  lord 
the  kirn? ;  in  which  said  last-mentioned  letter, 
the  saicr  Francis  Henry  De  la  Motte  (among 
other  things)  wickedly,  falsely,  and  traiter- 
'ously  notified,  disclosed,  and  revealed  to  the 
said  enemies  of  our  said  lord  the  king,  that  sir 
George  Brydges  Rodney,  bait,  then  being  one 
of  the  admirals  of  our  said  lord  the  king,  was 
at  the  island  of  Barbadoes,  in  parts  beyond 
the  seas,  with  14  ships  of  war  of  our  said  lord 
the  king,  part  of  a  squadron  of  ships  of  war 
of  our  said  lord  the  king,  employed  in  prose- 
cuting and  carrying  on  the  said  war,  under 
the  command  of  the  said  sir  George  Brydges 
Eodney,  being  such  admiral  as  aforesaid;  and 
that  seven  other  ships  of  war  of  our  said  lord 
the  king,  other  part  of  the  said  squadron,  kept 
at  sea;   and  that  other  ships  of  war  of  our 
■aid  lord  the  king,  other  part  of  the  said  squa- 
dron, were  under  repair  at  St.  Lucia,  in  parts 
beyond  the  seas :  and  also  that  Francis  Geary, 
esg.  then  being  one  other  of  the  admirals  of  our 
•aid  lord  the  kmg,  was  cruizing,  with  a  squa- 
dron of  other  ships  of  war  of  our  said  lord  the 
king,  between  the  Scilly  islands  and  Ushant; 
and  that  certain  ships  and  vessels  were  getting 
ready  with  provisions  for  the  said  squadron; 
and  that  a  certain  ship  of  war  of  our  said  lord 
the  king,  called  the  Marlborough,  had  sailed 
from  Spiihead,  on  Tuesday  then  last  past,  to 
join  the  said  squadron ;  and  that  certain  other 
ships  of  war  of  our  said  lord  the  king,  em- 
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ployed  in  prosecuting  and  carryiaff  oa  of  fee 
said  war,  were  off  Cherbuigh,  in  pe  kingdom 
of  France:  and  afterwards,  and  during  the 
said  war,  to  wit,  on  the  1st  day  of  August,  in 
the  SOth  year  aforesaid,  at  the  pariah  afore- 
said, in  the  county  of  Middlesex  aforesaid,  he 
the  said  Francis  Henry  de  la  Motte,  as  such 
raise  traitor  as  aforesaid,  in  prosecution,  of  his 
said  treason  and  treasonable  purposes  afore- 
said, falsely,  wickedly,  and  traitorously  com- 
posed and  wrote,  and  caused  and  procured  to 
be  composed  and  wrote,  certain  accounts  or 
hats,  to  be  sent  to  certain  subjects  of  the  said 
French  king,  in  parts  beyond  the  seas,  then 
and  yet  enemies  of  our  said  lord  the  king; 
in  one  of  which  said  accounts  or  lists,  the  said 
Francis  Henry  de  la  Motte  falsely,  wickedly, 
and  traitorously  notified,  disclosed,  and  re- 
vealed to  the  enemies  of  our  said  lord  the 
king,  the  number,  force  and  station  of  a  cer- 
tain squadron  of  ships  of  war  of  our  said  lord 
the  king,  then  employed  in  prosecuting  and 
carrying  on  the  said  war,  under  the  command 
of  the  said  Francis  Geary,  then  being  one  of 
the  admirals  of  our  said  lord  the  king;  and  in 
another  of  the  said  accounts  or  lists,  the  said 
Francis  Henry  de  la  Motte  falsely,  wickedly, 
and  traiterously  notified,  disclosed,  and  re- 
vealed, to  the  said  enemies  of  our  said  lord 
the  king,  the  number,  names,  and  force  of  cer- 
tain ships  of  war  of  our  said  lord  the  king, 
then  in  certain  ports  of  our  said  ford  the  king, 
in  this  kingdom ;  and  the  state  and  condition, 
and  destination  of  the  same  ships  of  war:  and 
in  another  of  the  said  accounts  or  lists,  he  the 
said  Francis  Henry  de  la  Motte  falsely,  wick- 
edly, and  traiterously  notified,  disclosed,  and 
revealed,  to  the  said  enemies  of -our  said  lord 
the  king,  the  times  of  the  sailing  and  destina- 
tion of  divers  other  ships  of  war  of  our  said 
lord  the  king,  which  had  lately  before  that 
time  sailed  from  this  kingdom ;  andalso  the 
number,  state,  condition,  and  force  of  divers 
other  ships  of  war  of  our  said  lord  the  king, 
then  in  tne  ports  of  this  kingdom :  and  in 
another  of  the  said  accounts  pr  lists,  he  the 
said  Francis  Henry  de  la  Motte  falsely,  wick- 
edly, and  traitorously  notified,  disclosed,  and 
revealed,  to  the  said  enemies  of  our  said  lord 
the  king,  the  stations  of  divers  ships  and  ves- 
sels of  our  said  lord  the  king,  then  cruizing 
against  the  enemies  of  our  said  lord  the  king : 
and  afterwards,  and  during  the  said,  war,  to 
wit,  on  the  said  1st  day  of  August,  in  the  30th 
year  aforesaid,  at  the  parish  aforesaid,  in  the 
county  of  Middlesex  aforesaid,  he  the  said 
Francis  Henry  de  la  Motte,  as  such  false  trai- 
tor as.  aforesaid,  in  prosecution  of  his  said  trea- 
son and  treasonable  purposes  aforesaid,  false- 
ly, wickedly,  and  traitorously  composed  and 
wrote,  and  caused  and  procured  to  be  com- 
posed and  wrote,  an  account,  or  state*,  to  be 
sent  to  certain  subjects  of  the  said  French 
king,  in  parts  beyond  the  seas,  then  and  yet 
enemies  of  our  said  lord  the  king-;  in  which 
said  account,  or  state,  the.  said  Francis  Henry 
de  la  Motte  notified,  disclosed,  and  revealed 
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\o  tha^aid  enemies  of  bur  said  lord  the  king; 
tiw  number  of  the  naval  forces  of  ear  saK 
ford  the  king,  employed  in  prosecuting  and 
Carrying  on  the  said  war,  under  the  command 
of  certain  admirals  of  our  said  lord  the  long: 
land  afterwards,  and  during  the  said  war,  to 
tvit,  on  the  9th  day  of  August,  in  the  90th  year 
aforesaid,  at  the  parish  aforesaid,  in  the  county, 
of  Middlesex  aforesaid,  he  the  said  Francis 
Henry  de  la  Motte,  as  such  false  traitor  as 
aforesaid,  in  prosecution  of  his  said  treason 
and  treasonable  purposes  aforesaid,  falsely, 
wickedly*  and  traitorously  composed  and 
wrote,  and  caused  and  procured  to  be  compos- 
ed and  wrote,  a  aertain  other  letter,  td  be  sent 
to  certain  subjects  of  the  said  French  king,  in 
ports  beyond  the  seas,  and  then  and  yet  ene- 
mies of  our  said  lord  the  king;  in  which  said 
last  mentioned  letter,  the  said  Francis  Henry 
lie  la  Motte,  (among  other  things)  falsely, 
wickedly,  and  traitorously  notified,  disclosed, 
mod  revealed,  to  the  said  enemies  of  our  said 
lord  the  king,  that  certain  ships  of  war  of  our 
said  lord  the  king  had  then  lately  sailed  to  re- 
inforce a  squadron  of  ships  of  war  of  our  said 
lord  the  king,  under  the  command  of  the  said 
Francis  Geary,  then  bein£  one  of  the  admirals 
of  oar  said  ford  the  king;  and  that  certain 
other  ships  of  war  of  our  said  lord  the  king, 
were  then  preparing  to  join  the  said  squadron; 
and  that  certain  other  ships  of  war  ofour  said 
lord  the  km&  had  sailed  under  the  command 
of  Murray,  esq.  then  being  one  of  the 

officers  in  the  navy  of  our  said  lord  the  kingi 
and  the  place  of  the  destination  thereof:  ana 
afterwards,  and  during  the  said  war,  to  wit, 
ou  the  5th  day  of  September,  in  the  90th  year 
aforesaid,  at  the  parish  aforesaid,  in  the 
county  of  Middlesex  aforesaid,  he  the  said 
Francis  Henry  de  la  Motte,  as  such  raise  trai- 
tor as  aforesaid,  in  prosecution  of  his  said  trea- 
son ainl  treasonable  purposes  aforesaid,  false* 
ly,  wickedly,  and  traitorously  composed  and 
wrote,  and  caused  and  procured  to  be  compos* 
ed  and  wrote,  a  certain  other  account,  to  be 
sent  to  certain  subjects  of  the  said  French 
king,  in  parts  beyond  the  seas,  then  and  yet 
enemies  of  our  said  lord  the  lung;  in  which 
said  last  mentioned  account,  the  said  Francis 
Henry  de  la  Motte  (among  other  things) 
falsely,  wickedly,  and  traitorously  notified, 
disclosed,  and  revealed  to  the  said  enemies  of 
our  said  lord  the  king,  the  number  and  force 
of  the  ships  of  war  of  our  said  lord  the  king, 
then  being  in  certain  ports  within  this  king- 
dom, equipped  for  service ;  and  also  the  num- 
ber and  force  of  other  ships  of  war  of  our  said 
lord  the  king,  then  cruizing  against  the  ene- 
mies ofour  said  lord  the  king,  under  the  com- 
mand of  Robert  Digby,  esq.  then  being  one 
other  of  the  admirals  of  our  said  lord  the  king ; 
and  also  the  number  and  force  of  the  ships  of 
war  of  our  said  lord  the  king,  then  repairing 
m  certain  ports  within  this  kingdom ;  and  the 
times  when  certain  other  ships  or  vessels,  be- 
longing to  certain  subjects  ofour  said  lord  the 
king*  were  expected  to  arrive  in  this  kingdom, 
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fate  the  dominions  ofour  said  lord  the  king, 
and  other  places  m  parts  beyond  the  seas ; 
and  the  times  when  certain  other  ships  or  ves- 
sels, bebnging  to  certain  other  subjects  of  Out 
said  lord  the  king,  were  then  expected  to  sail 
from  this  kingdom  to  the  dominions  of  our 
said  lord  the  king,  and  other  places  in  parts 
beyond  the  seas :  ■  and  afterwards,  and  during 
the  said  war,  to  wit,  on  the  17th  day  of  No- 
vember, in  the  31st  year  of  the  reign  of  our 
said  lord  the  king,  at  the  parish  aforesaid,  in 
the  county  of  Middlesex  aforesaid,  he  the  said 
Francis  Henry  de  la  Motte*  as  such  false  trai- 
tor as  aforesaid,  in  prosecution  of  his  said  trea- 
son and  treasonable  purposes  aforesaid,  false- 
ly, wickedly,  and  traitorously  composed  and 
wrote,  and  caused  and  procured  to  be  com- 
posed and  wrote,  a  certain  other  letter,  to  be 
sent  to  certain  -subjects  of  the  said  French 
king,  in  parts  beyond  the  seas,  then  and  vet 
enemies  ofour  said  lord  the  king ;  in  which 
said  last  mentioned  letter,  the  said  Francis 
Henry  de  la   Motte,  (among  other  things) 
falseln  wickedly,  and  traitorously  notified,  dis- 
closed, and  revealed  to  the  said  enemies  of  our  . 
said  lord  the  king,  the  time  when  a  squadron 
of  ships  of  war  of  our  said  lord  the  king, 
under  the  command  of  George  Darby,  esq. 
then  being  one  of  the  admirals  ofour  said  lord 
the  king,  and  then  employed  in  prosecuting 
and  carrying  on  the  said  war,  was  expected  to 
return  to  this  kingdom:  and  afterwards/  and 
during  the  said  war,  to  wit,  dn  the  said  17th 
day  of  November,  in  the  21st  year  aforesaid, 
at  the  parish  aforesaid,  in  the  county  of  Mid- 
dlesex aforesaid,  he  the  said  Francis  Henry  de 
la  Motte,  as  such  raise  traitor  as  aforesaid,  in 
prosecution  of  his  said  treason  and  treasonable 
purposes  aforesaid,  falsely,  wickedly,  and  trai- 
torously composed  and  wrote,  and  caused  and 
procured  to  be  composed  and  wrote,  a  certain 
account,  to  be  sent  to  certain  subjects  of  the 
said  French  king,  in  parts  beyond  the  seas, 
then  and  yet  enemies  of  our  said  lord  the  king ; 
in  which  said  last  mentioned  account,  the 
said  Francis  Henry  de  la  Motte,  (among  other 
things)  falsely,  wickedly,  and  traitorously  no- 
tified, disclosed,  and  revealed  to  the  said  ene- 
mies of  our  said  lord  the  king,  the  number  of  the 
land  and  sea  forces  of  our  said  lord  the  king  in 
this  kingdom,  and  other  the  dominions  ofour 
said  lord  the  king  beyond  the  seas ;  and  also 
the  number  of  seamen  in  the  service  of  our 
said  lord  the  king :   and  afterwards,  and  dur- 
ing the  said  war,  to  wit,  on  the  1st  day  of  De- 
cember, in  the  21st  year  aforesaid,  at  the 
parish  aforesaid,  in  the  county  of  Middlesex 
aforesaid,  he  the  said  Francis  Henry  de  la 
Motte,  as  such  false  traitor  as  aforesaid,  a 
prosecution  of  his  said  treason  and  treasonable 
purposes  aforesaid,  falsely,  wickedly,  and  trai- 
torously composed  and  wrote,  and  caused  and 
procured  to  be  composed  and  wrote,  a  certain 
other  letter,  to  be  sent  to  certain  subjects  of 
the  said  French  king,  in  parts  beyond  the 
seas,  then  and  yet  enemies  of  our  said  lord  the 
king;  in  which  said  last  mentioned  letter;  4he 
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•aid  Francis  Henry  de  la  Motte,  falsely,  wick- 
edly, and  traitorously  notified,  disclosed  and 
revealed  (among  other  things)  to  the  said 
enemies  of  our  said  lord  the  king,  the  time 
of  the   sailing  of  a  squadron  of  ships  of 
war,  of  our  said  lord  the  king,  under  the 
command  of  sir  Samuel  Hood^then  being 
one  of  the  admirals  of  our   said  lord  the 
king,  from  this  kingdom,  and  the  destina- 
tion of  the  said  squadron :  and  the  said  Francis 
Henry  de  la  Motte,  on  the  same  day  and  year 
last  mentioned,  at  the  parish  aforesaid,  in  the 
county  of  Middlesex  aforesaid,  in  prosecution 
of,  and  to  promote  his  treason,  imaginations, 
and  compassings  aforesaid,  falsely,  wickedly, 
and  traitorously  did  send,  and  procure  to  be 
.sent,  all  and  singular  the  said  several  letters, 
instructions  in  writing,  accounts  or  lists,  and 
accounts  or  states  herein  before  mentioned  to 
have  been  wrote  and  composed,  and  caused 
and  procured  to  have  been  wrote  and  compos- 
ed, by  him  the  said  Francis  Henry  de  la 
Motte,  from  the  parish   aforesaid,    in   the 
county  of  Middlesex  aforesaid,  to  be  delivered 
in  parts  beyond  the  seas,  to  several  subjects  of 
the  said  French  king,  then  and  yet  being  ene- 
mies of  our  said  lord  the  king :  and  that,  dur- 
ing the"  said  war,  to  wit,  on  the  30th  day  of 
June,  in  the  80th  year  aforesaid,  at  the  parish 
aforesaid,  in  the  county  of  Middlesex  aforesaid, 
the  said  Francis  Henry  de  la  Motte,  as  such 
false  traitor  as  aforesaid,  and  in  prosecution 
of  his  said  treason  and  treasonable  purposes 
aforesaid,  falsely,  wickedly,  and  traitorously 
.did  retain,  hire,  and  procure,  and  cause  to  be 
retained,  hired,  and  procured  one  Stephen  Rat- 
cliffe?  then  and  there  being  the  master  of  a 
certain  ship  or  vessel,  to  carry  and  convey,  in 
the  said  ship  or  vessel,  from  this  kingdom  to 
the  kingdom  of  France,  and  there  to  deliver 
to  certain  subjects  of  the  said  French  king, 
then  and  yet  enemies  of  'our  said  lord  the 
king,  certain  letters  and  instructions,  in  writ- 
ins,  to  inform  the  said  French  kins  and  his 
subjects,  then  and  yet  enemies  of  our  said 
lord  the  king,  of  the  state,'  condition,  destina- 
tion, and  stations  of  the  naval  and  military 
.forces  of  this  kingdom ;  and  other  advice  and 
intelligence,  to  enable  and  assist  the  said 
French  king  and  his  subjects  in  the  prosecu- 
tion and  carrying  on  of  the  said  war  against 
our  said  lord  the  king  and  his  subjects.    And 
the  jurors  aforesaid,  upon  their  oath  aforesaid, 
•further  present,  that  during  the  said  war,  to 
wit,  on  the  5th  day  of  January,  in  the  21st 
•year  aforesaid,  at  the  parish  aforesaid,  in  the 
county  of  Middlesex  aforesaid,  he  the  said 
Francis  Henry  de  la  Motte,  as  such  false  trai- 
tor as  aforesaid,  in  further  prosecution  of  his 
said  treason  and  treasonable  purposes  afore- 
said,  secretly,  knowingly,   unlawfully,   and 
traitorously  did  obtain,  procure,  and  get  into 
his  hands,  custody,  and  possession,  divers  ac- 
counts, in  writing,  of  the  number  and  names 
of  the  ships  of  war  of  our  said  lord  the  king, 
then  being  at  a  place  called  Spithead,  near 
Portsmouth  aibresakl,  in  the  said  county  of 
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Southampton,  and  also   in  the  harbour  of 
Portsmouth  aforesaid;   and  of  the  state  and 
condition  of  several  of  the  said  ships,  and  of 
the  destination  of  some  of  the  said  ships,  and 
for  what  time  some  of  the  said  ships  were  vic- 
tualled, and  in  what  services  some  of  the  said 
ships  were  then  expected  to  be  employed ;  and 
of  the  number  and  names  of  a  squadron  of  the 
ships  of  war  of  our  said  lord  the  king,  then 
shortly  expected  to  sail  from  the  said  king- 
dom, under  the  command  of  George  John- 
ston, esq.  then  being  one  of  the  officers  in 
the  navy  of  our  said  lord  the  king,  and  of  the 
time-for  which  the  said  squadron  was  victual- 
led, and  of  certain  regiments  of  the  army  of 
our  said  lord  the  king,  then  expected  to  be 
taken  to  sea  in  the  said  squadron ;    and  also 
of  the  state  and  condition  of  divers  ships  of 
war  of  our  said  lord  the  king,  in  parts  beyond 
the  seas;  and  also  of  certain  ships  of  war  of 
our  said  lord  the  king,  employed  in  cruizing 
against  the  enemies  of  this  kingdom ;  and  of 
the  service  in  which  the  said  ships  were  so 
employed;  in  order,  and  with  intent,  to  send, 
and  cause  to  be  sent,  the  same  accounts,  or 
the  substance,aftd  contents  thereof,  to  certain 
subjects  of  the  said  French  king,  then  and 
yet  being  enemies  of  our  said  lord  the  king: 
and  for  that  purpose,  he  the  said  Francis 
Henry  de  la  Motte,  afterwards,  to  wit,  on  the 
same  day  and  year  last  above  mentioned,  at 
the  parish  aforesaid,  in  the  county  of  Middle- 
sex  aforesaid,  falsely,  wickedly,  and  traitorous- 
ly did  carry  and  convey  the  said  accounts  to 
the  dwelling-house  of  one  Richard  Otley,  si- 
tuate in  the  parish  aforesaid,  in   the  said 
county  of  Middlesex.    And  the  jurors  afore- 
said, upon  their  oath  aforesaid,  further  pre- 
sent, that  during  the  said  war,  to  wit,  on  the 
said  11th  day  of  January,  in  the  30th  year 
aforesaid,  at  the  parish  aforesaid,  in  the  said 
county  of  Middlesex,  he  the    said   Francis 
Henry  de  la  Motte,  as  such  false  traitor  as 
aforesaid,  in  further  prosecution  of  his  said 
treason  and  treasonable  purposes  aforesaid, 
unlawfully  and  traitorously  aid  retain,  hire, 
and  employ  one  Henry  Lutterloh,  to  obtain 
accounts  and  intelligence  of  the  ships  of  war 
of  our  said  lord  the  king,  which  should  sail 
from  Spithead  aforesaid,  and  of  the  times  of 
sailing,  and  the  names,  force,  and  destination 
of  such  ships  of  war ;  and  also  of  the  arrival 
at  Spithead  aforesaid,  of  such  ships  of  war  of 
our  said  lord  the  king,  as  should  arrive  at 
Spithead  aforesaid ;  and  also  of  such  ships  of 
war  of  our  said  lord  the  king,  as  should  be  in 
the  harbour  of  Portsmouth  "aforesaid  •  and  of 
the  state,  condition,  and  force  of  such  ships; 
and  of  the  times  whenXsuch  ships  were  ex- 
pected to  sail;  and  also  of  the  times  when 
such  ships  should  sail ;  and  the  destination  of 
such  ships;  and  to  communicate  such  ac- 
counts and  intelligence  to  the  said  Francis 
Henry  de  la  Motte,  in  order  that  he,  the  said 
Francis  de  la  Motte,  might  send  such  accounts 
and  intelligence  to  the  subjects  of  the  said 
French  king,  then  and  yet  being  enemies  of 
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>ur  said  present  lord  the  kine.  And  the  ju- 
ors  aforesaid,  upon  their  oath  aforesaid,  wr- 
iter present,  that  during  the  said  war,  to  wit, 
>n  the  said  5th  day  of  January,  in  the  21st 
fear  aforesaid,  at  the  parish  aforesaid,  in  the 
said  county  of  Middlesex,  he  the  said  Francis 
Henry  de  la  Motte,  as  such  false  traitor  as 
iforesaid,  and  in  further-  prosecution  of  his 
treason  and  treasonable  purposes  aforesaid, 
falsely,  wickedly,  and  traitorously  did  retain, 
hire,  and  employ  the  said  Henry  Lutterloh,  to 
obtain  information  and  intelligence  of  the  sail- 
ing of  a  squadron  of  ships  of  war  of  our  said 
lord  the  king,  then  shortly  expected  to  sail 
from  Spjthead  aforesaid,  under  the  command 
of  the  said  George  Johnston,  then  being  one 
of  the  officers  in  the  navy  of  our  said  lord  the 
king,  and  of  the  time  when  such  squadron 
should  sail,  and  of  the  number  and  torce  of 
the  ships  or  such  squadron;  and  immediately 
to  send,  and  cause  to  be  sent,  such  informa- 
tion and  intelligence,  to  certain  subjects  of  the 
said  French  king,  then  and  yet  being  enemies 
of  our  said  lord  the  kin*,  against  the  duty  of 
the  allegiance  of  him  the  said  Francis  Henry 
de  la  Motte,  and  against  the  peace  of  our 
said  present  sovereign  lord  the  king,  his 
crown,  and  dignity,  and  also  against  the 
form  of  the  statute  in  such  case  made  and 
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jurors,  for  our  said  sovereign  lord  the 
king,  upon  their  said  oath,  further  present, 
that  an  open  and  public  war,  on  the  said 
11th  dav  of  January,  in  the  80th  year  of  the 
reign  of  our  said  sovereign  lord*  George  the 
thud,  by  the  grace  of  God,  of  Great  Britain, 
Prance,  and  Ireland,  king,  defender  of  the 
faith,  and  so  forth,  and  long;  before,  and  ever 
since,  hitherto,  by  land  and  by  sea,  was  and 
yet  is  carried  on  and  prosecuted  by  Lewis  the 
French  king,  against  our  most  serene,  illus- 
trious, and  excellent  prince,  our  said  lord  the 
now  king ;  and  that  the  said  Francis  Henry 
De  la  Motte,  a  subject  of  our  said  lord  'the 
king,  of  his  kingdom  of  Great  Britain,  well 
knowing  the  premises,  not  having  the  fear  of 
God  in  his  heart,  nor  weighing  the  duty  of 
his  allegiance,  but  being  moved  and  seduced 
by  the  instigation  of  the  devil,  as  a  false  trai- 
tor against  our  said  most  serene,  illustrious, 
and  excellent  prince,  George  the  third,  now 
king  of  Great  Britain,  &c.  and  contriving, 
ana  with  all  his  strength  intending,  the  peace 
and  common  tranquillity  of  this  kingdom  of 
Great  Britain  to  disquiet,  molest,  and  disturb, 
the  government  of  our  said  present  sovereign 
lord  the  king  of  this  kingdom  of  Great  Bri- 
tain to  change,  subvert,  and  alter,  he,  the  said 
Francis  Henry  De  k  Motte,  during  the  war 
aforesaid,  to  wit,  on  the  said  llth  day  of  Ja- 
nuary, in  the  30th  year  aforesaid,  and  on 
divers  other  days  and  times,  as  well  before  as 
after  that  day,  with  force  and  arms,  at  the 
said  parish  of  St.  George,  Hanover-square,  in 
the  said  county  of  Middlesex,  unlawfully  and 
traitorously  was  adhering,  aiding,  and  com- 
forting, to  the  said  J^ewis  the  French  king, 
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and  his  subjects,  then  being  enemies  of  our 
said  present  sovereign  lord  the  king ;  and,  in 
the  prosecution,  performance,  and  execution 
of  the  said  traitorous  adhering  of  the  said 
Francis  Henry  De  la  Motte  to  the  said  Lewis 
the  French  king,  and  his  subjects,  then  being 
enemies  of  our  said  lord  the  present  king,  he, 
the  said  Frances  Henry  De  la  Motte,  as  such  " 
false  traitor,  during  the  war  aforesaid,  to  wit, 
on  the  said  llth  day  of  January,  in  the  30th 
year  aforesaid,  at  the  parish  aforesaid,  in  the 
said  county  of  Middlesex,  false]  v,  wickedly 
and  traitorously  did  compose  and  write,  and 
cause  to  be  composed'and  wrote,  divers  other 
letters  and  instructions  in  writing,  to  shew 
and  inform  the  said  French  king  and  his  sub- 
jects, then  and  yet  enemies  of  our  said  pre. 
sent  lord  the  king,  of  the  state,  condition, 
and  force  of  several  of  the  ships  of  war  of  our 
said  lord  the  king,  and  of  the  number  of  the 
ships  and  forces  of  our  said  lord  the  king, 
then  and  there  designed  and  prepared  for  the 
defence  of  this  kingdom,  and  the  enemies  of 
the  said  kingdom  to  attack,  repel,  and  resist  * 
and  how  some  of  the  ships  df  war  of  our  said 
lord  the  king  were  manned,  and  for  what 
time  divers  ships  of  war  of  our  said  lord  the 
king  were  furnished  with  provisions ;   and  of 
the  stations  of  divers  squadrons  of  ships  of 
war  of  our  said  lord  the  king,  employed  in 
prosecuting  and  carrying  on  the  safd  war; 
and  the  names  of  the  commanders  of  such 
squadrons,  and  the  number  and  force  of  the 
ships  of  war  of  which  such  squadrons  con. 
sisted ;  and  also  of  the  service  in  which  divers 
other  ships  of  war  of  our  said  lord  the  king 
were  then  employed  in  prosecuting  and  carry- 
ing on  the  said  war ;  and  also  the  number 
and  force  of  the  ships  of  war  of  our  said  lord 
the  king  within  certain  ports  of  this  kingdom, 
and  of  the  state  and  condition  of  several  of 
the  said  ships ;    and  of  the  numbers  of  the 
land  forces  of  our  said  lord  the  king  in  this 
kingdom,  and  the  dominions  thereunto  be- 
longing ;    and  of  the  times  of  the  sailing  of 
divers  ships  of  war  of  our  said  lord  the  king, 
and  the  destination  of  the  said  ships,  and  the 
services  in  which  such  ships  were  employed, 
and  of  the  times  when  other  ships  of  war  of 
our  said  lord  the  king  were  then  expected  to 
sail    from  this  kingdom,  and  'the  voyages, 
cruizes,  and  services  upon  which  such  snips 
were  sailed;    and  also  of  the  times  when 
other  ships  of  war  of  our  said  lord  the  king, 
employed!  in  the  prosecution  and  carrying  on 
of  the  said  war,  were  expected  to  arrive  in 
this  kingdom ;   and  also  of  the  times  of  the 
sailing  of  several  ships  and  vessels,  belonging 
to  divers  subjects  of  our  said  lord  the  king, 
from  this  kingdom  to  the  dominions  of  our 
said  lord  the  lung,  and  other  places,  in  parts* 
beyond  the  seas ;  and  also  of  the  times  when 
other  ships  and  vessels,  belonging  to  divers 
other  subjects  of  our  said  lord  the  king,  were 
expected  to  sail  from  this  kingdom  to  the  do- 
minions of  our  said  lord  the  king,  and  other 
places,  in  parte  beyond  the  seas;  and  also  ef 
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the  times  when  other  *  ships  end  vessels  of 
divers  other  subjects  of  our  said  lord  the  king 
were  expected  to  arrive  in  this  kingdom,  from 
the  dominions  of  our  said  lord  the  king,  and 
other  places  beyond  the  seas :  and  that  after- 
wards, and  during  the  said  war,  to  wit,  on  the 
11th  day  of  January,  in  the  90th  year  afore- 
said, at  the  perish  aforesaid,  in  the  county  of 
Middlesex  aforesaid,  be,  the  said  frauds 
Henry  De  la  Motte,  as  such  false  traitor  as 
aforesaid,  in  prosecution  of  his  said  treason, 
and  treasonable  adhering,  and  purposes  afore- 
said, falsely,  wickedly,  and  traitorously  com- 
posed and  wrote,  and  caused  and  procured  to 
be  composed  and  wrote^a  certain  letter  to  be 
sent  to  certain  subjects  of  the  said  French 
king  in  parts  beyond  the  seas,  then  and  yet 
enemies  of  our  said  lord  the  king ;  in  which 
•aid  letter  the  said  Francis  Henry  De  la 
Motte,  amongst  other  things,  wickedly,  false- 
ly, and  tmitorously  notified,  disclosed,  and 
revealed  to  the  said  enemies  of  our  said  lord 
the  king,  that  certain  regiments  of  the  army 
of  our  said  lord  the  king  were  preparing  to  go 
to  the  West  Indies ;  and  also  of  the  number 
of  land  forces  of  our  said  lord  the  king  to  be 
sent  to  North  America  and  Canada;  and  of 
the  stations  of  divers  ships  of  war  of  our  said 
lord  the  king,  then  employed 

!  said  war  by  our  said  1 
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the  king  against  the  said  Lewis  the  French 
king:  and  afterwards,  and  during  the  said 
,  war,  to  wit,  on  the  30th  day  of  June,  in  the 
90th  year  aforesaid,  at  the  parish  aforesaid,  in 
the  county  of  Middlesex  aforesaid,  he,  the 
said  Francis  Henry  De  la  Motte,  as  such  false 
traitor  as  aforesaid,  in  prosecution  of  his  said 
treason,  and  treasonable  adhering,  and  pur- 
poses aforesaid,  falsely,  wickedly,  and  traitor- 
ously composed  and  wrote,  and  caused  and 
procured  to  be  composed  and  wrote,  a  certain 
other  letter,  to  be  sent  to  certain  subjects  of 
the  said  French  king,  in  parts  beyond  the 
seas,  then  and  yet  enemies  of  our  said  lord 
the  king;  in  which  said  last-mentioned  letter 
the  said  Francis  Henry  De  la  Motte,  among 
other  things,  wickedly,  falsely,  and  traitor- 
ously notified,  disclosed,  and  revealed  to  the 
said  enemies  of  our  said  lord  the  king,  that 
sir  George  Brydges  Rodney,  bart.  then  being 
one  of  the  admirals  of  our  said  lord  the  king, 
was  at  the  island  of  Barbadoes,  in  parts  be- 

J  fond  the  seas,  with  fourteen  ships  or  our  said 
ord  the  king,  part  of  a  squadron  of  ships  of 
war  of  our  said  lord  the  King,  employed  in 
prosecuting  and  carrying  on  the  said  war, 
under  the  command  of  the  said  sir  George 
Brydges  Rodney,  being  such  admiral  as  afore- 
said ;  and  that  seven  other  ships  of  war  of 
our  said  lord  the  king,  other  part  of  the  said 
squadron,  kept  at  sea;  and  that  other  ships 
et  war  of  our  said  lord  the  king,  other  part  of 
the  said  squadron,  were  under  repair  at  St. 
Lucia,  in  parts  beyond  the  seas;  and  also 
that  Francis  Geary,  esq.  then  being  one  other 
of  the  admirals  of  our  said  lord  the  king,  was 
cruizing,  with  a  squadron  of  other  ships  of 
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war  of  our  said  lord  the  king,  between  the 
Scilly  islands  and  Ushant;  and  thai  certain 
ships  and  vessels  were  getting  ready  with  pro- 
visions lor  the  said  squadron ;  and  that  a  cer- 
tain ship  of  war  of  our  said  lord  the  king, 
called  the  Marlborough,  had  sailed  jrom  Spit- 
head  on  Tuesday  then  last  past,  to  join  the 
said  squadron ;  and  that  certain  other  ships 
of  war  of  our  said  lord  the  king,  employed  in 
prosecuting  and  carrying  on  ofthe  said  wart 
were  off  Cherburgn,  in  the  kingdom  of 
France :  and  afterwards,  and  during  the  said 
war,  to  wit,  on  the  1st  day  of  August,  in  the 
20th  year  aforesaid)  at  the  parish  aforesaid,  in 
the  county  of  Middlesex  aforesaid,  he,  the 
said  Francis  Henry  De  la  Motte,  as  such 
false  traitor  as  aforesaid,  in  prosecution  of  his 
said  treason,  and  treasonable  adhering,  and 
purposes  aforesaid,  falsely,  wickedly,  and  trai- 
torously composed  and  wrote,  and  caused  and 
procured  to  be  composed  and  wrote,  certain 
accounts,  or  lists,  to  be  sent  to  certain  sub- 
jects of  the  said  French  king  in  parts  beyond 
the  seas,  then  and  yet  enemies  of  our  said  lord 
the  king;  in  one  of  which  said  accounts, 
or  lists,  the  said  Francis  Henry  De  la  Motte, 
falsely,  wickedly,  and  traitorously  notified, 
disclosed,  and  revealed  to  the  said  enemies 
of  our  said  lord  the  king,  the  number,  force, 
and  station,  of  a  certain  squadron  of  ships  of 
war  of  eur  said  lord  the  king,  then  employed 
in  prosecuting  and  carrying  on  the  said  war, 
under  the  command  of  the  said  Francis 
Geary,  then  being  one  of  the  admirals  of  our 
said  lord  the  king ;  and  in  another  ofthe  said 
accounts,  or  lists,  the  said  Francis  Henry  Dt 
la  Motte,  falsely,  wickedly,  and  traitorously 
notified,  disclosed,  and  revealed  to  the  said 
enemies  of  our  said  lord  the  king,  the  num- 
ber, names,  and  force,  of  certain  ships  of  war 
ofour  said  lord  the  king,  then  in  certain  ports 
ofour  said  lord  the  king  in  this  kingdom,  and 
the  state,  condition,  and  destination,  of  the 
same  ships  of  war ;  and  in  another  ofthe  said 
accounts,  or  lists,  he,  the  said  Francis  Henry 
De  la  Motte,  falsely,  wickedly,  and  traitorous- 
ly notified,  disclosed,  and  revealed  to  the  said 
enemies  of  our  said  lord  the  king,  the  times 
ofthe  sailing  and  destination  of  divers  other 
ships  of  war  ofour  said  lord  the  kins,  which 
had  lately  before  that  time  sailed  from  this 
kingdom ;  and  also  the  number,  state,  condi- 
tion, and  force,  of  divers  other  ships  of  war  of 
our  said  lord  the  king,  then  in  the  ports  of 
this  kingdom  ;  and  in  another  of  the  said  ac- 
counts, or  lists,  he,  the  said  Francis  Henry 
De  la  Motte',  falsely,  wickedly,  and  traitor- 
ously notified,  disclosed,  and  revealed  to  .the 
,  said  enemies  of  our  said  lord  the  king,  the 
stations  of  divers  ships  and  vessels  ofour  said 
lord  the  king,  then  cruizing  against  the  ene- 
mies of  our  said  lord  the  king :  and  after* 
wards,  and  during  the  said  war,  to  wit,  on  the 
said  1st  day  of  August,  in  the  90th  year  afore- 
said, at  the  parish  aforesaid,  in  the  county  of 
Middlesex  aforesaid,  Jie,  the  said  Francis 
Henry  De  la  Motte,  as  such  false  traitor  as 
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foresaid,  in  prosecution  of  bis  said  treason, 
nd  treasonable  adhering,  and  purposes 
foresaid,  falsely,  wickedly,  and  traitorously 
omposed  and  wrote,  and  caused  or  procured 
o  be  composed  and  wrote,  an  account,  or 
t&te,  to  be  sent  to  certain  subjects  of  the  said 
Tench  king  in  parts  beyond  tbe  seas,  then 
nd  yet  enemies  of  our  said  lord  the  king ;  in 
rhkh  said  account,  or  state,  the  said  Francis 
lenry  De  la  Motte  notified,  disclosed,  and  re- 
ealed  to  the  said  enemies  of  our  said  lord  the 
ins;,  the  number  of  the  naval  forces  of  our  said 
3rd  the  king,  employed  in  prosecuting  and 
arrying  on  the  said  war,  under  the  command 
f  certain  admirals  of  our  said  lord  the  king : 
nd  afterwards,  and  durmg  the  said  war,  to 
•it,  on  the  9th  day- of  August,  in  the  30th 
ear  aforesaid,  at  the  parish  aforesaid,  in  the 
ounty  of  Middlesex  aforesaid,  he,  the  said 
rancis  Henry  De  la  Motte,  as  such  false 
raitor  as  aforesaid,  in  prosecution  of  his  said 
reason,  and  treasonable  adhering^  and  purp- 
oses aforesaid,  falsely,  wickedly,  and  trai- 
[>rously  composed  and  wrote,  ana  caused  and 
rocured  to  be  composed  and  wrote,  a  certain 
ther  letter,  to  be  sent  to  certain  subjects  of 
he  said  French  king,  in  parts  beyond  the 
eas,  then  and  yet  enemies  of  our  said  lord 
he  king ;  in  which  said  last  mentioned  letter, 
he  said  Francis  Henry  De  la  Motte,  (among 
ther  things}  falsely,  wickedly,  and  traitorous- 
y  notified,  disclosed,  and  revealed  to  the  said 
nemies  of  our  said  lord  the  king,  that  certain 
hips  of  war  of  our  said  lord  the  king  had 
hen  lately  sailed  to  reinforce  a  squadron  of 
hips  of  war  of  our  said  lord  the  king,  under 
he  command  of  the  said  Francis  Geary,  then 
teing  one  of  the  admirals  of  our  said  lord  the 
:ing ;  and  that  certain  other  ships  of  war  of 
ur  said  lord  the  king  were  then  pre- 
paring to  join  the  said  squadron ;  and 
hat  certain  other  ships  of  war  of  our  said 
3rd  the  king  had  sailed  under  the  command 
f  Murray,  esq.  then  being  one 

f  the  officers  in  the  navy  of  our  said  lord  the 
:ing,  and  the  place  of  the  destination  thereof: 
nd  afterwards,  and  during  the  said  war,  to 
wit,  on  the  5th  day  of  September,  in  the  20th 
ear  aforesaid,  at  the  parish  aforesaid,  in  the 
ounty  of  Middlesex  aforesaid,  he  the  said 
Trancis  Henry  De  la  Motte,  as  such  false 
raitor  as  aforesaid,  in  prosecution  of  his  said 
reason  and  treasonable  adhering,  and  pur^ 
>oses  aforesaid,  falsely,  wickedly,  and  trai- 
orously  composed  and  wrote,  and  caused  and 
procured  to  be  composed  and  wrote,  a  certain 
ther  account,  to  be  sent  to  certain  subjects 
>f  the  said  French  king,  in  parts  beyond  the 
eas,  then  and  yet  enemies  of  our  said  lord 
he  king;  in  which  said  last  mentioned  ac- 
ount,  the  said  Francis  Henry  De  la  Motte, 
among  other  things)  falsely,  wickedly,  and 
raitorouslv  notified,  disclosed,  and  revealed, 
o  the  said  enemies  of  our  said  lord  the  king, 
he  number  and  force  of  the  ships  of  war  of 
Air  said  lord  the  kin&  then  being  in  certain 
»orts   within  this   kingdom*  equipped    for 
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service?  and  ato  the  number  nod  fovea  of 
other  ships  of  war  of  our,  said  load  tucking 
then  cruizing  against  the  enemies  of  our  said 
lord  the  king,  under  the  command  of  Rebec* 
Digby,  esq.  then  being  one  ether  of  the  ad* 
iniralsofour  said  lord  the  king;  and  also  the 
number  and  force  of  the  ships  of  wax  of  our 
said  lord  the  king,  then  repairing  in  certain 
ports  within  this  kingdom;  and  the  times 
when  certain  other  ships  or  vessels,  belonging 
to  certain  subjects  of  our  said  lord  the  king, 
were  expected  to  arrive  in  this  kingdom, 
from  the  dominions  of  our  said  lord  the  king, 
and  other  places,  in  parts  beyond  the  seas; 
and  the  times  when  certain  other  ships  or 
vessels,  belonging  to  certain  other  subjects  of 
our  said  lord  the  king,  were  then  expected  to 
sail  from  this  kingdom  to  the  dominions  of 
our  said  lord  the  king,  and  other  places,  in 
parts  beyond  the  seas :  and  afterwards,  during 
the  said  war,  to  wit,  on  the  17th  day  of  No* 
vembej^  in  the  81st  year  of  the  reign  of  out 
said  lord  the  king,,  at  the  pariah  aforesaid,  in 
the  county  of  Middlesex  aforesaid,  he  the  said 
Frnpeia  Henry  De  la.  Matte,  as  such,  false 
alitor  as  aforesaid,  in  prosecution  of  his  said 
treason  and  treasonable  adhering,  and  put* 
poses  aforesaid,  falsely,  wickedly,  and  trai+ 
forously  composed  and  wrote,  and  caused  and 
procured  to  be  composed  and  wrote,  a  certain 
other  letter,  to  be  sent  to  certain  subjects  of 
the  said  branch  king,  in  parts  beyond  the 
seas*  then  and  yet  enemies  of  our  said  lard 
the  king ;  in  which  .said  last  mentioned  letter, 
the  said  Francis  Henry  De  la  Motte,  (among 
other,  things)  falsely,  wickedly,  and  traitorous- 
ly notified,  disclosed,  and  revealed,  to  the  said 
enemies  of  our  said  lord  the  king,  when  a 
squadron  of  ships  of  war  of  our  said  lord  the 
lung,  under  the  command  of  George  Darby, 
esq.  then  being  one  of  the  admirals* of  our 
said  lord  the  king,  and  then  employed  in  pre* 
secuting  and  carrying  on  the  said  war,  was 
expected  to  return  to  thia  kingdom:  and 
afterwards,  and  during  the  said  war,  to  wit, 
on  the  said  17th  day  of  November,  in  the 
ttlst  year  aforesaid,  at  the  pariah  aforesaid,  in 
tbe  county  of  Middlesex  aforesaid,  he  the 
said  Francis  Henry  De  la.  Motte,  as  such  false 
traitor  as  aforesaid,  in  praaecution  of  his  said 
treason  and  treasonable  adhering,  and  pur* 
poses  aforesaid*  falsely,  wickedly,  and  traitor* 
onaly  composed  and  wrote,  and  caused  and 
procured  to  be  composed  and  wrote,  a  curtain 
account,  to  be  sent,  to  certain  subjects  of  the 
said  French  king,  in  parts  beyond  the  seas; 
then  and  yet  eawrniea  of  our  said  lord  the 
king ;  in  which  said  last  mentioned  account, 
the  said  Francis  Henry  De  la  Motte,  (among 
Other  things)  falsely,  wickedly,  and  traitorous- 
ly notified,  disclosed,  aadrevealed,  to  the  said 
enemies  of  our  said  ford  the  king,  the  number 
of  land  and  sea  foscea  oi  our  said  tod  the 
king,  in  this  kingdom,  and  other  thedomit 
nions  of  our  said,  lord  the.  king  beyond  the 
seas,  and  also  that  number  of  seamen  in  the 
aarocarf  oug jaid4ord<ha king:  and  after- 
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wards,  and  during  the  said  war,  to  wit,  on  the 
said  1st  day  of  December,  in  the  2 1st  year 
aforesaid,  at  the  parish  aforesaid,  m  the  coun- 
ty of  Middlesex  aforesaid,  he  the  said  Francis 
Henry  De  la  Motte,  as  such  false  traitor  as 
aforesaid,  in  prosecution  of  his  said  treason 
and  treasonable  adhering,  and  purposes  afore* 
said,  falsely,  wickedly,  and  traitorously  com- 
posed and  wrote,  and  caused  and  procured  to 
fee  composed  and  wrote,  a  certain  other  letter, 
to  be  sent  to  certain  .subjects  of  the  said 
French  king,  in  parts  beyond  the  seas,  then 
'  and  vet  enemies  of  our  said  lord  the  king ; 
in  which  said  last  mentioned  letter,  the  said 
Francis  Henry  De  la  Motte,  falsely,  wickedly, 
and  traitorously  notified,  disclosed,  and  re- 
vealed (among  other  things)  to  the  said 
enemies  of  our  said  lord  the  king,  the  time 
of  the  sailing  of  a  squadron  of  snips  of  war 
of  our  said  lord  the  king,  under  the  com- 
mand of  sir  Samuel  Hood,  then  being  one 
of  the  admirals  of  our  said  lord  the  king, 
from  this  kingdom,  and  the  destination  of 
the  said  squadron.  And  the  said  Francis 
Henry-  De  la  Motte,  on  the  same  day  and 
year  last  mentioned,  at  the  parish  aforesaid, 
in  the  county  of  Middlesex  aforesaid,  in 
prosecution  of  the  said  traitorous  adhering 
of  the  said  Francis  Henry  De  la  Motte  to 
the  said  Lewis  the  French  king,  and  his  sub- 
jects, enemies  of  our  said  lord  the  king, 
falsely,  wickedly,  and  traitorously  did  send, 
and  procure  to  be  sent,  all  and  singular  the 
said  several  letters,  instructions  in  writing, 
accounts  or  lists,  and  accounts  or  states, 
herein  before-mentioned  to  have  been  wrote 
and  composed,  and  caused  andv  procured  to 
have  been  wrote  and  composed,  by  him  the 
said  Francis  Henry  De  la  Motte,  from  the 
parish  aforesaid,  in  the  county  of  Middlesex 
aforesaid,  to  be  delivered,  in  parts  beyond  the 
seas,  to  several  subjects  of  the  said  French 
king,  then  and  yet  being  enemies  of  our  said 
lord  the  king ;  and  that  during  the  said  war, 
to  wit,  on  the  30th  day  of  June,  in  the  30th 
,  year  aforesaid,  at  the  parish  aforesaid,  in  the 
county  of  Middlesex  aforesaid,  the  said  Francis 
Henry  De  la  Motte,  as  such  false  traitor  as 
aforesaid,  and  in  prosecution  of  his  said  trea- 
son and  treasonable  adhering,  and  purposes 
aforesaid,  falsely,  wickedly,  and  traitorously 
did  retain,  hire,  and  procure,  and  cause  to  be 
retained,  hired,  and  procured,  one  Stephen 
Ratcliffe,  then  and  there  being  the  master  of 
a  certain  ship  or  vessel,  to  carry  and  convey, 
in  the  said  ship  or  vessel,  from  this  kingdom' 
to  the  kingdom  of  France,  and  there  to  deliver 
to  certain  subjects  of  the  said  French  king, 
then  and  yet  enemies  of  our  said  lord  the 
king,  certain  letters  and  instructions  in 
writing,  to  inform  the  said  French  king  and 
his  subjects,  then  and  yet  enemies  of  our  said 
lord  the  king,  of  the  state,  condition,  destina- 
tion, and  stations  of  the  naval  and  military 
forces  of  this  kingdom,  and  other  advice  and 
intelligence,  to  enable  and  assist  the  said 
French  king  and  his  subjects  ia  the  prosecu- 


tion and  carrying  on  of  the  said  war  against 
our  said  lord  the  king  and  his  subjects.  And 
the  jurors  aforesaid,  upon  their  oath  afore- 
said, further  present,  that  during  the  said  war, 
to  wit,  on  the  5th  day  of  January,  in  the  2Ht 
year  aforesaid,  at  tne  parish  aforesaid,  in  the 
county  of  Middlesex  aforesaid,  he  the  said 
Francis  Henry  De  la  Motte,  as  such  false 
traitor  as  aforesaid,  in  further  prosecution  sf 
his  said  treason  and  treasonable  adhering,  and 
purposes  aforesaid,  secretly,  knowingly,  un- 
lawfully, and  traitorously  did  obtain,  procure, 
and  get  into  his  hands,  custody,  and  posses- 
sion, divers  accounts,  in  writing,  of  the  num- 
ber and  names  of  the  ships  of  war  of  our  said 
lord  the  king,  then  being  at  a  place  called 
Spithead,  near  Portsmouth  aforesaid,  in  the 
said  county  of  Southampton,  and  also  in  the 
harbour  ot  Portsmouth  aforesaid,  and  of  the 
state*  and  condition  of  several  of  the  said 
ships,  and  of  the  destination  of  some  of  the 
saia  ships,  and  for  what  time  some  of  the  said 
ships  were  victualled,  and  in  what  services 
some  of  the  said  ships  were  then  expected  to 
be  employed ;  and  of  the  number  and  names 
of  a  squadron  of  the  ships  of  war  of  our  sail 
lord  the  king,  then  shortly  expected  to  sail 
from  the  saia  kingdom,  under  the  command 
of  George  Johnston,  esq.  then  being  one  of 
the  officers  in  the  navy  of  pur  said  lord  the 
king,  and  of  the  time  for  which  the  said 
squadron  was  victualled ;  and  of  certain  regi- 
ments .of  the  army  of  our  said  lord  the  king, 
then  expected  to  be  taken  to  sea  in  the  said 
squadron ;  and  also  of  the  state  and  condition 
ot  divers  ships  of  war  of  our  said  lord  the 
'king,  in  parts  beyond  the  seas ;  and  also  of 
certain  ships  of  war  of  our  said  lord  the  king, 
employed  in  cruising  against  the  enemies  of 
this  kingdom,  and  of  the  service  in  which  the 
said  ships  were  so  employed;  in  order  and 
with  intent  to  send,  and  cause  to  be  sent,  the 
same  accounts,  or  the  substance  and  contents 
thereof,  to  certain  subjects  of  the  said  French 
kins,  then  and  yet  being*  enemies  of  our  said 
lord  the  king ;  and  for  that  purpose  he  the 
said  Francis  Henry  De  la  Motte,  afterwards, 
to  wit,  on  the  same  day  and  year  last  above 
mentioned,  at  the  parish  aforesaid,  in  the 
county  of  Middlesex  aforesaid,  falsely,  wick- 
edly, and  traitorously  did  carry  and  convey 
the  said  accounts  to  the  dwelling  house  of  one 
Richard  Otley,  situate  in  the  parish  aforesaid, 
Fh  the  said  county  of  Middlesex.  And  the 
jurors  aforesaid,  upon  their  oath  aforesaid,  fur- 
ther present,  that  during  the  said  war,  to  wit, 
on  the  said  1 1th  day  of  January,  in  the  20th 
year  aforesaid,  at  the  parish  aforesaid,  in  the 
said  county  ot  Middlesex,  he  the  said  Francis 
Henry  De  la  Motte,  as  such  false  traitor  as 
aforesaid,  in  further  prosecution  of  bis  said 
treason  and  treasonable  adhering,  and  pur- 

Soses  aforesaid,  unlawfully  and  traitorously 
id  retain,  hire,  and  employ  one  Henry  Lut- 
terloh  to  obtain  accounts  and  intelligence  of 
the  ships  of  war  of  our  said  lord  the  king 
which  should  sail  from  Spithead  aforesaid,  and 
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of  the  times  of  sailing,  and  the  names,  force, 
and  destination  of  such  ships  of  war ;  and  also 
of  the  arrival,  at  Spithead  aforesaid,  of  such 
ships  of  war  of  our  said  lord  the  king  as- should 
arrive  at  Spithead  aforesaid,  and  also  of  such 
ships  of  war  of  our  said  lord  the  king  as  should 
be  m  the  harbour  of  Portsmouth  aforesaid ; 
and  of  the  state,  condition,  and  force  of  such 
ships ;  and  of  the  times  when  such  ships  were 
expected  to  sail ;  and  also  of  the  times  when 
such  ships  would  sail,  and  the  destination  of 
such  ships;  and  to  communicate  such  ac- 
counts and  intelligence  to  the  said  Francis 
Henry  De  la  Motte,  in  order  that  he,  the  said 
Francis  Henry  De  la  Motte,  might  send  such 
accounts  and  intelligence  to  the  subjects  of 
the  said  French  king,  then  and  yet  being  ene- 
mies of  our  said  present  lord  the  king.  And 
the  jurors  aforesaid,  upon  their  oath  aforesaid, 
further  present,  that  during  the  said  war,  to 
wit,  on  the  said  5th  day  ot  January,  in  the 
2 1st  year  aforesaid,  at  the  parish  aforesaid,  in 
the  said  county  of  Middlesex,  he  the  said 
Francis  Henry  De  la  Motte,  as  such  false 
traitor  as  aforesaid,  and  in  further  prosecution 
of  his  treason  and  treasonable  adhering  and 
purposes  aforesaid,  falsely,  wickedly,  and 
traitorously  did  retain,  hire,  and  employ  the 
said  Henry  Lutterloh,  to  obtain  information 
and  intelligence  of  the  sailing  of  a  squadron 
of  ships  of  war  of  our  said  lord  the  king,  then 
shortly  expected  to  sail  from  Spithead  afore* 
said,  under  the  command  of  George  Johnston, 
then  being  one  of  the  officers  in  the  navy  or 
our  said  lord  the  king ;  and  of  the  time  when 
such  squadron  should  sail,  and  of  the  number 
and  force  of  the  ships  of  such  squadron  ;  and 
immediately  to  send,  and  cause  to  be  sent, 
such  information  and  intelligence  to  certain 
subjects  of  the  said  French  King,  then  and 
yet  being  enemies  of  our  said  lord  the  king, 
against  the  duty  of  the  allegiance  of  him  the 
said  Francis  Henry  De  la  Motte,  and  against 
the  peace  of  our  said  present  sovereign  lord 
the  king,  his  crown  and  dignity,  and  also 
against  the  form  of  the  statute  in  such  case 
made  and  provided." 

On  Friday,  the  18th  of  July,  the  prisoner 
was  brought  from  the  Tower,  in  custody  of 
the  sheriffs,  to  the  prison  of  Newgate.  He 
was  set  to  the  bar,  and  pleaded  Not  Guilty 
to  his  indictment.  The  Court  assigned  him, 
at  his  own  request,  Mr.  Dunning  and  Mr. 
Peckham  for  his  counsel,  and  Mr.  Platel  for 
his  solicitor.* 

*  Another  account  of  this  Trial,  the  title  page  of 
which  represent*  that  it  wu  '  taken  in  short- band 
'  by  James  Wallice,  esq.  of  the  Middle  Temple/ 
bot  which  in  fact  is  a  very  meagre  abridgement  (the 
wliole  report  not  occopying  thirty  small  8vo  pages) 
miserably  executed,  mentions  that 

"  Mr.  Peckham  then  applied  to  the  Court,  that 
Mr.  De  la  Motte  might  be  lodged  in  Clerkenwell 
Bridewell,  where  a  room  had  been  prepared  for  him, 
and  might  not  be  sent  to  Newgate,  where  there  was 
no  place  for  him,  bat  stalls  [qn.  cells]  for  condemned 
criminal*,  now  jnuoh  crowded.  The  Court  at  first 
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On  Saturday,  the  Hth  of  July,  the  court 
being  opened,  and  the  prisoner  set  to  the  bar, 

doubted,  whether  they  could  comply  under  their 
commission,  whioh  is,  '  to  deliver  the  gaol  of  New-i 
'  gate  of  the  prisoners  therein  being ;'  bot  afterwards 
ordered  Mr,  De  la  Motte  to  New  Prison,  Clerkeo-. 
well,  informing  him,  that  his  trial  would  commence 
the  following  morning  precisely  at  nine  o'clock ; 
whereupon  he  bowed  respectfully,  and  retired  from 
the  bar,  attended  by  the  sheriffs,  Mr.  Peckham,  &c/ 

"  The  sheriffs  of  London  and  Middlesex  having 
received  M.  de  la  Motte,  on  Friday  morning,  from 
the  lieutenant  ef  the  Tower,  and  being  desirous  that 
he  should  have  every  possible  comfort,  took  upon 
themselves  to  confine  him,  on  Friday,  in  New-Prison* , 
Clerkenwell,  where  he  had  a  very  commodious  apart- 
ment, and  was  attended  by  one  of  the  under-sheriffs, 
who  sat  up  in  his  bed-chamber  alt  the  night,  tfnd  who 
brought  him  from  thence  on  Saturday  morning  to  the 
bar.  They  also  applied  on  Friday,  by  letter,  to  lord ' 
Stormont,  respecting  the  place  of  his  confinement, 
in  case  of  oonviction,  representing  to  bis  lordship, 
(hat  in  the  present  ruinous  state  of  Newgate,  there 
was  no  apartment  of  safe  custody  in  that  jail,  except 
the  cells,  already  over-crowded  with  capital  oonviots, 
and  that  the  other  prisons  in  the  county  were  nol 
properly  subject  to  the  conlroul  of  the  sheriffs ;  hum- 
bly submitting  to  his  lordship,  whether  it  might  not 
be  proper,  in  case  the  prisoner  should  be  convicted, 
to  order  him  to  be  re-committed  to  the  Tower.  His 
lordship,  in  a  few  hours,  returned  an  answer,  by  let- 
ter, to  the  sheriffs,  signifying  to  them  his  majesty's 
pleasure  (in  consequence  of  their  representation) 
that  Mons,  De  la  Motte,  if  convicted,  should  be  re- 
manded to  the  Tower,  and  desiring  that  they  would 
give  immediate  notice  to  one  of  the  principal  secre- 
taries of  state  of  his  conviction,  if  it  should  so  hap- 
pen, that  tho  necessary  directions  might  be  given  to 
the  lieutenant  of  the  Tower,  to  recejve  him  back  from 
the  sheriffs,  into  his  custody.  In  consequence  of 
this,  as  soon  as  sentence  was  pronounced,  the  sheriffs 
dispatched  one  of  their  under  sheriffs  to  the  secretary 
of  state's  office,  who,  in  little  more  than  an  hour, 
brought  back  an  order  from  lord  Hillsborough,  in 
lord  Stormont's  absence,  to  the  lieutenant  of  the 
Tower,  to  which  place  M.  de  la  Motte  was  conveyed 
at  twelve  o'clock  at  night,  by  Mr.  sheriff  Cbrtchton, 
accompanied  by  sir  Stanier  Porten,  one  of  the  under 
secretaries  of  state,  who  having  been  an  evidence  on. 
the  trial,  was  necessarily  attending  all  day  at  the: 
Old  Bailey,  and,  at  the  request  of  the  sheriff,  was  so 
obliging  as  to  accompany  him  to  the  Tower,  to  re- 
move any  difficulties  that  might  arise  concerning  the 
receiving  of  the  prisoner  at  that  late  hour  of  the 
night.  M.  De  la  Motte  was  in  another  coach,  at- 
tended by  Mr.  Akerman,  who  says,  that  he  never  in. 
his  life  saw  a  man  in  his  situation  with  more  be- 
coming firmness  and  fortitude ;  and  that  he  only  ex- 
pressed the  same  wish  to  him  as  he  bad  to  the  she- 
riffs, that  bis  dissolution  might  be  immediate,  by 
striking  off  his  head,  if  his  majesty  would  gracionajy 
grant  him  that  indulgence.  After  waiting  about  a 
quarter  of  an  hour,  till  the  necessary  direction*  could 
be  obtained  for  opening  the  gates,  Mr.  sheriff  Chrieh- 
tou  delivered  over,  and  took  leave  of  the  prisoner, 
who  expressed  in  the  warmest  terms,  his  most  grate- 
ful acknowledgment  to  Mr.  sheriff  Sainsbury  and 
him,  for  their  polite  attention  to  him  while  in  their 
custody ;  and  particularly  for  the  trouble  they  had 
taken  in  obtaining  an  order  foe  his  being  sent  back 
to  the  Tower.*  Aftnna)  Register,  1781. 
8  2 
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the  jurors  returned  by  the  sheriff  were  called 
into  court. 

Roger  Griffin,  of  Islington-road,  esq.  chaU 
lenged  by  the  prisoner. 

Edward  Bond,  of  Golden-square,  brewer, 
sworn. 

Edward  Seward,  of  Goswell-street,  dyer, 
challenged  by  the  prisoner. 

George  Fillingham,  of  St.  John's-street, 
hop-merchant,  sworn. 

John  Pay,  of  Islington-road,  brewer,  sworn. 

Joseph  Brayne,  ot  Rosoman's-row,  mason, 
sworn. 

Thomas  Chadley,  of  Spa-fields,  carpenter, 
jrhal lenged  by  the  prisoner. 

Apsley  Pellat,  of  St  John's-street,  iron- 
monger, challenged  by  the  prisoner. 

John  Weston,  of  Battle-bridge,  tile-maker, 
challenged  by  the  prisoner. 

John  Lewis,  of  Islington,  gentleman,  chal- 
lenged by  the  prisoner. 

William  Fasson,  of  Holborn,  pewterer, 
sworn. 

Thomas  Proctor,  of  Holywell-street,  brewer, 
challenged  by  the  prisoner. 

Edward  Paul,  of  Holborn,  hosier,  chal- 
lenged by  the  prisoner. 

Edward  Jukes,  of  Holborn,  japanner, 
challenged  by  the  prisoner. 

William  Wilkinson,  of  Fullwood's-rents, 
gentleman,  challenged  by  the  prisoner. 

Richard  Jupp,  of  the  King's-road,  surveyor, 
challenged  by  the  prisoner. 

Evan  Jones,  or  Eyre-street,  gentleman, 
challenged  by  the  prisoner. 

William  Blasson,  of  Hatton-street,  car- 
penter, sworn. 

Hickman  Young,  of  Hatton-street,  up- 
holsterer, sworn. 

Richard  Worsley,  of  Hatton-street,  turner, 
challenged  by  the  prisoner. 

Richard  Wiggins,  of  Leather-lane,  tallow- 
chandler,  challenged  by  the  prisoner. 

Edward  Mettam,  of  Charles-street,  Hatton- 
garden,  bricklayer;  sworn. 

John  Morton,  of  Great  Saffron-hill,  baker, 
challenged  by  the  prisoner. 

Samuel  Lessey,  of  Great  Saffron-hill,  car- 
penter, challenged  by  the  prisoner. 

William  Hunter,  of  Great  Saffron-hill,  gen- 
tleman, challenged  by  the  prisoner. 

Henry  Sidgier,  of  Chancery-lane,  uphol- 
sterer, challenged  by  the  prisoner. 

Richard  Chnstmass,  of  Kentish-town,  gen- 
tleman, sworn. 

Richard  Toft,  of  Kentish-town,  farmer, 
sworn. 

Thomas  Prior,  of  Great  Russel-str^et,  brick- 
layer, sworn. 

Joseph  Gribble,  of  Gloucester-street,  car- 
penter, sworn. 

The  Juhy. 

Edward,  'Bond,  Joseph  Brayne, 

George  Fillingham,      William  Fasson, 
John  Pay,  .       ^         William  Bfcsson, 
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Hickman  Young,         Richard  Toft, 
Edward  Mettam,         Thomas  Prior. 
Richard  Chnstmass,    Joseph  Gribble. 

The  Clerk  of  the  Arraigns  charged  the  Jury 
with  the  Prisoner. 

Counsel  for  the  Crown^ — Mr.  Attorney  Ge- 
neral (James  Wallace) ;  Mr.  Solicitor  General 
(James  Mansfield,  in  1804,  C.  J.  of  C.  &); 
Mr.  Howorth ;  Mr.  Norton. 

Solicitor. — William  Chamberiayne,  esq.  so- 
licitor for  the  amiirs  of  his  majesty's  Trea- 
sury. 

Counsel  for  the  Prisoner. — Mr.  Dunning; 
Mr.  Peckham. 

Solicitor.— Mr.  Plate!. 

Mr.  Norton.  May  it  please  your  lordship, 
and  you  gentlemen  of  the  jury;  the  prisoner 
at  the  bar,  Francis  Henry  De  la  Motte,  stands 
charged  with  the  crime  of  high  treason.  The 
indictment  sets  forth,  that  he,  Francis  Henry 
De  la  Motte,  being  a  subject  of  Great  Britain, 
and  well  knowing  that  public  war  was  carried 
on  by  Louis  the  French  king  against  our  so- 
vereign lord  king  George  the  3d,  and  intend- 
ing to  subvert  the  government  of  this  king- 
dom, on  the  11th  day  of  January,  in  the  20th 
year  of  his  present  majesty,  and  at  divers 
other  days  and  times,  at  the  parish  of  St. 
George,  Hanover-square,  in  this  county,  did 
traitorously  compass,  imagine,  and  intend,  to 
depose  and  kill  our  present  most  gracious  so- 
vereign. 

Gentlemen,  the  overt  acts  laid  in  the  indict- 
ment, to  prove  this  treason,  are,  that  he,  the 
prisoner  at  the  bar,  to  bring  to  effect  such  his 
traitorous  intention,  did  write,  procure,  and 
send  from  this  kingdom  to  France,  several 
letters,  instructions, lists,  and  accounts,  to  in- 
form the  French  king  of  the  state,  condition, 
designations,  and  stations,  of  the  naval  and 
military  forces  of  this  kingdom,  in  order  to 
enable  the  French  king  to  carry  on  the  war 
against  this  country ;  and  this  is  hod  to  have 
been  done  by  the  prisoner  against  the  duty  of 
his  allegiance,  against  the' peace  of  our  sove- 
reign lord  the  king,  his  crown  and  dignity,  and 
against  the  form  of  the  statute  in  such  case 
made  and  provided. 

Gentlemen,  there  is  another  count,  charg- 
ing the  prisoner  with  high  treason,  in  adher- 
ing to  the  king's  enemies ;  and  the  overt  acts 
laid  are  the  same  with  those  in  the  first  count. 
— To  this  indictment  the  prisoner  has  pleaded 
that  he  is  Not  Guilty.  We,  who  are  of  coun- 
sel for  the  crown,  will  call  our  witnesses ;  and 
if  they  prove  the  charge  against  him,  it  wiD 
then  be  your  duty  to  find  him  guilty. 

Mr.  Attorney  General.  May  it  please~your 
lordship,  and  you  gentlemen  of  the  jury,  I  am 
of  counsel  on  the  same  side,  in  support  of  this 
prosecution,  which  imputes  to  the  prisoner  at 
the  bar  the  crime  of  high  treason:  and  the 
particular  acts  which  constitute  the  offence 
are  charged  by  the  indictment  to  consist  of 
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procuring  ami  tending  intelligence  to  the 
French  king  and  his  subjects,  with  whom  this 
country  is  at  war,  to  inform  that  government 
of  the  force,  condition,  equipment,  and  desti- 
nation of  the  ships  employed  by  his  majesty 
in  the  prosecution  of  the  war  against  France 
— of  the  destination  of  the  ships  of  the  subjects 
of  this  country  engaged  in  the  commerce  of  it 
—of  the  time  of  their  sailing— of  the  time 
when  they  are  expected  to'  arrive — and  of 
every    circumstance  which  can  enable   the 
enemy  not  only  to  defeat  or  avoid  our  enter- 
prizes,  but  to  intercept  and  destroy  our  com- 
merce.    This,  in  substance,  is  the  charge 
against  the  prisoner  at  the  bar :  it  Is  a  treason 
ot  the  most  dangerous  nature.    An  aid  and 
support  of  tthis  sort,  to  an  enemy,  is  the  most 
effectual  and  important  that  any  private  man 
can  possibly  give. 

The  prisoner  is  supposed  to  be  a  French- 
man by  birth ;  he  certainly  is  not  a  natural- 
born  subject  of  this  country :  but  I  must  in- 
form you,  that  whilst  he  is  under  the  protec- 
tion of  the  laws  of  this  kingdom,  he  owes  al- 
legiance to  it  equal  to  that  of  any  natural-bora 
subject.  It  has  been  the  custom  of  modern 
times,  during  war  and  hostilities,  not  to  drive 
out  of  this  country  the  subjects  of  the  enemy 
who  are  resident  in  it,  or  even  to  prevent 
others  from  coming  whose  occasions  or  cu- 
riosity may  bring  them :  but  it  has  ever  been 
understood,  that,  whilst  they  are  here  under 
the  protection  of  the  laws  and  government, 
they  do  nothing  detrimental  to  the  state,  and 
that  they  owe  the  same  allegiance  to  the 
kins,  during  the  time  they  stay,  as  any  na- 
tural-born subject  whatever. 

Perhaps  a  philosopher  might  discover  some 
shades  of  difference  in  the  moral  turpitude  of 
an  act  against-the  state  committed  t>y  those 
who  owe  perpetual- allegiance  to  it,  and  by 
those  whose  allegiance  is  local  and  temporary ; 
but  in  the  scale  of  policy,  and  in  consideration 
of  law,  no  distinction  will  be  found :  the 
crime  and  the  punishment  are  the  same.  If 
the  enemy,  by  intelligence  from  this  country, 
be  assisted  in  the  operations  of  the  war,  or  in 
the  means  of  defence,  it  matters  very  little 
whether  that  intelligence  is  derived  from  one 
of  our  own  subjects,  tempted  and  seduced  to 
the  service,  or  from  spies  of  their  own  nation 
placed  among  us ;  the  effects  are  the  same ; 
and  therefore,  if  the  prisoner  at  the  bar  shall 
appear  to  have  committed  acts  which  if  done 
by  a  natural-born  subject  would  have  amount- 
ed to  high  treason,  he  is  guilty  of  that  crime. 

At  what  time  the  prisoner  at  the  bar  first 
came  into  this  country,  I  am  not  enabled  to 
state  to  you  with  precision ;  but  you  will  find 
him  here,  from  the  evidence  I  shall  produce, 
in  January,  1780.  He  had  lodgings  then,  and 
till  the  time  he  was  apprehended,  at  a  Mr. 
Otley's  in  Bond-street,  for  which  he  paid  a 
hundred  guineas  a  year.  He  made  the  figure 
of  a  gentleman;  had  his  servants,  and  got 
introduced  into  the  company  of  gentlemen : 
hi*  employment  necessarily  called  for  every 


of  obtaining  intelligence,  which  his 
address  and  management  could  possibly  pro- 
cure ;  and  you  will  find,  in  the  sequel  of  this 
cause,  that  a  more  vigilant,  a  more  indus- 
trious, or  a  more  able  spy,  was  never  placed  in 
any  country.  The  intelligence  he  procured 
will  astonish  you. 

About  June  1780,  a  correspondence  with 
the  enemy  was  discovered,  which  continued  a 
considerable  time  before  the  prisoner  was  de- 
tected as  the  author. 

One  Ratcliffe,  the  owner  of  a  cutter  at  Folk- 
stone,  in  Kent,  who  will  be  called,  was  hired 
by  one  Roger  to  carry  dispatches,  the  nature 
of  which  was  not  explained,  from  Folkstone 
to  Boulogne,  in  France,  to  be  delivered  to  the 
commissary  of  marine  there :  he  was  to  be 
paid  20/.  a  trip,  and  to  have  also  some  recom- 
pence  for  his  speedy  conveyance  there.  This 
was  the  agreement  that  he  made  with  Roger, 
who  turned  out  afterwards  to  be  the  servant 
of  the  prisoner.  He  carried  a  dispatch  or  two 
from  Folkstone  to  Boulogne,  when  the  se- 
crecy he  was  enjoined  to  observe  in  the  car- 
riage and  delivery  of  the  dispatches,  and  other 
circumstances,  created  in  his  mind  a  suspicion 
that  he  was  carrying  intelligence  to  the 
enemy.  He  communicated  his  suspicion,  and 
the  grounds  of  it,  to  Mr.  Stewart,  a  merchant,  • 
at  Sandwich.  Mr.  Stewart  concurred  in  the 
same  opinion;  and,  in  order  effectually  to 
discover  whether  the  suspicions  were  well 
founded  or  not,  it  was  agreed  that  Ratcliffe 
should  deliver  up  to  Mr.  Stewart  one  of  the 
packets  which  had  just  been  delivered  to  him, 
and  that  Mr.  Stewart  should  carry  it  imme- 
diately to  one  of  the  secretaries  of  state,  to  be 
examined,  and  should  then  return  it  to  Rat- 
cliffe. Mr.  Stewart  accordingly  brought  the 
packet  to  lord  Hillsborough's  office  ;  it  was 
opened,  and  the  nature  of  the  correspondence 
was  discovered  to  be  such  as  I  have  already 
stated  to  you,  and  which  I  shall  take  mor* 
particular  notice  of  by  and  by. 

From  this  time  every  dispatch  riven  to 
Ratcliffe  was  by  him  delivered  to  Mr.  Stewart, 
who  either  brought  it  himself,  or  sent  it  to 
the  secretary  of  state :  it  was  opened,  the  ma- 
terial papers  copied;  the  packet  was  then 
made  up  in  the  same  manner,  returned  to 
Ratcliffe,  and  by  him  carried  to  Boulogne. 
They  were  generally  delivered  to  the  commis- 
sary of  marines  at  Boulogne ;  the  letters  were 
signed  by  fictitious  names,  and  the  address 
was  also  fictitious :  but  some  of  the  inclosuret 
were  directed  to  M.  Sartine,  the  marine  mi- 
nister at  the  court  of  France ;  others  to  a  M. 
Baudovin,  who  was  also  a  minister  employed 
in  that  court,  and  to  other  people  resident  at 
Paris.  Various  endeavours  were  made  to  dis- 
cover the  author,  without  effect :  at  last  a 
scheme  was  formed  to  detect  him  by  the 
means  of  Ratcliffe.  Ratcliffe  had  frequently 
hinted  that  he  was  employed  in  the  business, 
without  mentioning  by  whom :  he  had  not 
been  paid  the  gratuity  for  dispatch,  whkh 
had  been  promised  him :   he  affected  to  quar- 
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rel  with  Roger  on  that  account,  and  insisted 
upon  seeing  the  principal.  He  came  to  town, 
and  Roger  agreed  he  should  he  introduced  to 
the  principal:  he  went  to  Roger's  house; 
Roger  went  out,  and  thought  with  him  the 
prisoner,  M.  De  la  Motte.  Ratcliffe  made 
his  complaint.  M.  De  la  Motte  told  him, 
that  as  to  the  first  three  or  four  dispatches, 
they  had  gone  with  all  the  expedition  wished, 
hut  that  some  of  the  last  had  been  so  much 
delayed,  that  the  same  news,  by  other  chan- 
nels, had  got  to  France  before  them,  and  that 
the  dispatches  were  of  no  use.  He  told  Rat- 
cliffe he  should  not  <nve  him  any  thine  then, 
hut  he  assured  him  he  would  not  only  give 
him  SO/,  a  trip  for  the  dispatches  in  future, 
but  that  he  would  give  him,  in  the  month  of 
January,  as  a  present,  if  he  found  the  expedi- 
tion in  carrying  them  was  according  to  his 
expectation,  the  sum  of  a  hundred  guineas. 
Upon  this  plain  and  unequivocal  avowal,  by 
the  prisoner  at  the  bar,  of  the  correspondence, 
preparations  were  made  to  apprehend  him. 

It  is  now  proper  to  notice,  more  particularly 
than  I  have  yet  done,  the  nature  of  the  cor- 
respondence which  was  carried  on  through 
the  means  of  Ratcliffe. 

In  the  first  dispatch,  which  was  given  by 
Ratcliffe  to  Mr.  Stewart,  was  contained  a  letter 
addressed  to  M,  Sartine;  it  was  dated  the 
30th  of  June,  1780. 

JHere  the  Counsel  for  the  Prisoner  sub- 
mitted to  the  Court,  that  the  Attorney  Gene- 
ral ought  not  to  be  permitted  to  state  the 
contents  of  the  copy  of  a  letter ;  that  they 
founded  their  objection  upon  the  well-known 
Tule,  that  a  copy  is  not  the  best  evidence 
which  the  nature  of  the  subject  affords,  when 
.the  original  is  not  proved  to  be  not  in  exist- 
ence ;  that  it  ought  not  to  be  permitted  to 
any  man,  for  any  purpose,  to  part  with  the 
original,  intending  to  substitute  a  copy  in  the 
stead  of  it;  that  because  the  admission  of 
the  copy  would  deprive  the  prisoner  of  an 
opportunity  of  Droving  that  the  original, 
which  was  stated  to  have  come  through  the 
hands  of  the  prisoner's  servant,  was  not  the 
band-writing  of  the  prisoner;  and  that,  if 
their  objection  to  the  admissibility  of  the 
copy  should 'prevail,  the  present  was  a  proper 
stage  to  make  the  objection,  previous  to  the 
opening  to  the  jury  the  contents  of  the  letter. 

The  Court  were  of  opinion  that  the  subject 
was  taken  up  rather  prematurely ;  that,  as 
there  were  circumstances  under  which  a  copy 
might  be  admitted  in  evidence,  it  would  not 
be  right  to  stop  the  Attorney  General  from 
stating  that  part  of  the  case,  and  the  proper 
time  tor  making  the  objection  would  be  when 
the  copies  were  offered  to  be  given  in  evi- 
dence.] 

Mr.  Attorney  General.    Gentlemen,  I  state 
•  to  you  the  evidence  I  have  to  produce,  and 
'the  nature  of  that  evidence  ^   if  it  is  not  com- 
petent m  law  when  it  comes  to  be  offered, 


your  own  good  sense  will  lay  it  out  of  the 
case;  and  the  Court*  in  their  attention  to 
subjects  of  this  kind,  will  inform  you  that 
what  is  opened,  of  which  there  is  no  legal 
proof,  ought  to  be  erased  from  your  memory, 
and  to  make  no  part  of  your  consideration .- 

The  first  letter  is  addressed  to  M.  Sartine, 
and  is  dated  the  30th  of  June,  1780  .*  in  the 
beginning  it  says,  "  Answers  to  the  questions 
of  the  24th  instant ;"  clearly  referring  to 
some  questions  to  which  he  was  to  give  an- 
swers. There  is  in  the  letter  an  account  of 
the  East  India  affairs,  and  the  India  ships 
preparing  to  sail ;  and  of  the  troops  that  arc 
going  there,  and  of  the  ships  expected  home, 
and  a  great  deal  of  information  respecting  the 
India  possessions.  He  then  says,  *'  We  nave 
no  news  from  admiral  Rodney :  we  know  he 
is  at  Barbadoes  with  fourteen  ships  of  the 
line,  and  that  Rowley  keeps  at  sea  with  seven, 
and  that  the  others  are  under  repair  at  St. 
Lucia."  He  goes  on,  and  says,  u  We  receive 
very  frequent  accounts  from  admiral  Geary, 
who  cruizes  between  the  ScHly  islands  and 
Ushant,  and  preserves  his  communication 
with  the  channel.  We  are  getting  ready 
several  vessels  with  provisions  for  his  fleet. 
The  Marlborough  sailed  last  Tuesday  from 
Spithead  to  join  him.  With  regard  to  the 
other  ships  in  our  ports,  we  are  getting  them 
in  readiness,  hut  want  men  to  fit  them  out. 
The  Nonesuch  of  64,  Jupiter  of  50,  five  fri- 
gates1, and  two  fire-ships,  continue  off  Cher- 
bourg, of  which  you  must  needs  be  well  in- 
formed. By  my  next  letters,  I  shall  send  you 
the  state  of  our  ports,  and  of  the  fleets  of 
merchant  ships  to  come  in,  those  of  which, 
from  Jamaica  and  the  Leeward  islands,  can- 
not arrive  before  the  endkof  June." 

In  this  packet  there  was  one  to  M.  Baudo- 
vin,  which  says,  "  I  have  just  received  your 
letters  of  the  24th  instant.  You  will  be 
pleased  not  to  send  me  any  intelligence  by 
the  post,  that  is  to  say,  not  to  wnte  under 
any  name  whatever,  either  to  me,  or  to  Mr. 
Simper.  In  the  name  of  God,  write  no  more 
by  tne  post  to  me,iOr  to  Mr.  Simper!  The 
man,  wnose  address  you  sent  me,  committed 
a  thousand  follies  and  blunders  upon  the  de- 
livery of  it :  in  the  name  of  God,  send  no 
mortal  to  me  upon  any  pretence  whatever  ! 
For  God's  sake,  take  care  to  preserve  my 
life."  On  the  1st  of  August  following,  you 
will  find  another,  which  is  addressed  to  M. 
Baudovin ;  and  he  says,  in  the  first  paragraph 
of  this  letter,  (the  rest  I  shall  not  trouble  you 
with  particularly,)  •«*  I  have  the  honour  to 
send  you  herewith  a  very  exact  state  of  the 
naval  forces,  armed  and  to  be  armed  this 
year ;  though  observing  in  this  dispatch  my 
monthly  custom  (as  for  eight  days  tne  public 
papers  give  us  a  very  imperfect  account  of 
the  naval  forces.)  I  desire  you  to  observe, 
that  the  particulars  of  this  state,  f\om  the 
accuracy  of  my  accounts,  are  always  of  two 
and  three  months  before  their  execution.** 
Then,  after  giving  some  intelligence  respect* 
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ing  the  ships  that  are  out,  follows,  u  Alist  of 
the  naval  forces,  armed  or  to  be  armed ;  their 
stations,  destination,  and  crews,  the  1st  of 
August,  1780."  You  have  then,  first,  "  the 
naval  force  under  the  command  of  admiral 
Geary,  on  the  86th  of  July,  off  the  bay  of 
Ushant;  longitude,  £.  of  London.  11  dee.  19 
min.  lat.  49  (leg.  wind  £.  N.  £.  changeable." 
Then  there  follows  a  list :  "  Total  36  ships 
of  the  line,  nine  frigates,  five  cutters,  and 
three  fire-ships."  Then  there  is  a  Ions1  list 
of  the  naval  forces  in  the  ports  of  England, 
on  the  1st  of  August,  and  the  destination  of 
their  armaments.  Then  a  list  of  ships  and 
frigates  lately  sailed,  as  well  as  those  that  are 
to  sail.  Then  he  states  the  time  of  sailing, 
and  the  time  expected  that  those  in  port 
would  sail.  This  is  followed  with  a  nota- 
bene :  w  It  is  to  be  observed,  that  the  ships 
above  described,  are  all  that  we  can  arm  this 
year ;  therefore  I  make  no  mention  of  those 
on  the  stocks,  to  the  number  of  nine,  which 
cannot  be  finished  before  about  the  month  of 
March,  1781."  Then  there  follows  a  list  of 
the  ships  and  frigates,  with  their  force,  cruiz- 
ing upon  their  several  stations.  Then  he  re- 
capitulates the  whole  of  this  catalogue  of  the 
ships  that  are  in  port,  that  are  out,  that  are 
under  the  command  of  different  squadrons, 
and  that  are  cruizing.  This  is  a  letter  of  the 
1st  of  August,  1780. 

There  is  in  the  next  dispatch,  letters  of  the 
9th  of  August,  1780 ;  one  directed  to  M.  Sar- 
tine,  in  which  there  seems  to  be  contained,  a 
copy  of  some  letter  of  admiral  Geary's,  stat- 
ing his  condition,  and  the  situation  of  his 
ships.  Then  he  takes  up  accounts  from  the 
Admiralty,  where  he  states,  that "  the  utmost 
endeavours  are  used  to  reinforce  the  fleet 
under  the  command  of  admiral  Geary ;  that 
they  had  dispatched  the'Valiant  of  74  guns, 
and  the  Bienfaisant  of  64  guns.  The  Forti- 
tude of  64  guns,  the  Prince  William  6*,  the 
Monarque  70,  the  Princess  70,  and  the  Gi- 
braltar 80;  these  five  ships  are  fitting  out, 
one  by  one,  and  will  be  sent  out,  as  they  are 
in  order,  to  join  admiral  Geary."  Then  he 
goes  on  to  state,  "  the  fleet  of  merchantmen, 
and  the  transports  for  New  York,  are  still  de- 
tained at  Spitnead ;  we  cannot  determine  on 
letting  them  sail,  before  we  have  received  the 
news  from  America.  As  to  our  maritime 
condition  at  home,  look  to  my  last  list  of  the 
1st  of  August,  and  add  to  it  the  contents  of 
this  letter,  and  you  will  be  faithfully  inform- 
ed." Then  he  states,  "  some  cruizers  are 
gone  to  the  north.  Our  fleets,  ready  to  sail 
at  a  minute's  notice,  consist,  first,  of  that  for 
New  York,  having  3,000  German  troops,  and 
from  60  to  80  merchantmen ;  secondly,  of  a 
fleet  for  New  York,  with  provision  and  am- 
munition, consisting  of  36  vessels,  which  are 
to  go  from  Cork;  thirdly,  of  a  fleet  of  20 
sail  for  Charles-town,  and  Savannah.  Our 
fleets  expected  home  in  the  course  of  the 
•month,  are,  first,  S00  sail  from  the  Windward 
islands;  secondly,  seven  ships  from  the  East 
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Indies;  thirdly,  from  Dsbon  and  Oporto} 
fourthly,  from  the  Baltic.*— This  is  the  ac- 
count ne  gives,  in  the  letters  of  thev9th  of 
August.  There  is,  besides,  a  letter  to  the 
commissary  of  the  marine,  at  Boulogne.  I 
road  this  for  the  postscript  that  is  to  it.  "  The 
letter,  which  you  did  me  the  honour  to  write 
to  me,  dated  the  3d  of  this  month,  has  been 
transmitted  to  me.  in  which,  I  see  with  con- 
cern, that  orders  have  prevented  your  remit- 
ting to  me  the  commission  of  the  first,  agree- 
able to  my  desire :  I  write  in  consequence,  and 
make  no  doubt  that  you  will  be  informed  of 
the  pleasure  of  our  friend,  desiring  you,  for  the 
good  of  our  house,  in  whatever  way  the  mer- 
chandize may  be  sent,  to  be  so  good  as  to 
receive  them,  and  send  them,  either  by  Le- 
fevre  or  otherwise,  and  continue  to  inform 
me  of  the  receipt  of  them,  and  that  in  the 
cautious  style,  which  you  will  do  me  the  fa- 
vour to  make  use  of. — N.  B.  In  every  future 
letter,  which  I  shall  have  the  honour  to  send 
you  for  yourself,  I  will  put  for  direction, «  For 
'  Mr.  T.  Smith/" 

There  are  in  the  future  packets,  intelligence 
to  the  same  import,  giving,  at  different  pe- 
riods, accounts  of  our  naval  and  military  ar- 
maments, which  I  will  not  take  up  the  time 
of  the  Court  in  stating  particularly. 

I  have  already  taken  notice,  that  upon  the 
discovery  of  the  prisoner,  by  the  means  of 
Ratclifie,  to  be  the  author  of  this  intelligence, 
preparations  were  made  to  apprehend:  him. 
His  lodging*  were  at  Mr.  Otley's,  in  Bond- 
street,  and  a  messenger,  with  a  constable,  was 
sent  to  seize  him  there.  On  the  morning  of 
the  4th  day  of  January  last,  they  went  to  the 
house,  under  information  that  the  prisoner 
was  then  at  home :  they  enquired  for  him, 
were  told  by  his  servant,  he  was  not  at  home, 
and  that  he  did  not  know  where  he  was. 
nor  when  he  would  return  •  they  searched 
the  house,  but  could  not  find  him ;  they  de- 
termined to  wait  in  the  house :  they  had  the 
precaution  to  take  into  custody  the  servant  of 
the  prisoner;  if  he  had  been  permitted  to  go 
out  of  the  house,  it  is  probable  that  he  might, 
either  personally,  or  by  some  means,  have 
communicated  to  the  prisoner  a  disagreeable 
visit  of  two  gentlemen  at  his  lodgings.  They 
staid  all  night;  the  prisoner  did  not  come 
home;  they  waited  the  next  day:  in  the 
evening  there  was  a  double  rap  at  the  door; 
they  sent  the  servant  to  open  the  door ;  it 
was  the  prisoner,  who  was  returned  from  the 
country.  In  going  up  stairs,  the  servant  in- 
formed him  of  the  company  that  were  in  the 
house,  and  of  the  manner  in  which  he  had 
been  treated ;  this  alarmed  the  prisoner ;  he 
turned  short  about,  and  was  endeavouring  to 
get  out  at  the  door,  but  the  constable  seized 
Rim  by  the  collar :  a  struggle  ensued,  and  in 
the  contest  the  prisoner  took  out  of  his  pocket 
some  papers,  which  he  did  not  choose  should 
be  found  upon  his  person,  and  threw  them  on 
the  stairs;  probably  flattering  himself  that  he 
could  do  it  unperceived,  and  that,  though 


715] 


21  GEORGE  III. 


Trial  qfF.  H.  De  la  Matte, 


[T16 


they  should  be  found*  vet  there  might  not  be 
any  proof  that  they  belonged  to  him,  or  had 
ever  been  in  his  custody ;  but  the  messenger 
observed  the  prisoner  throw  the  papers  from 
him,  and  instantly  picked  them  up,  and  se- 
cured them.  The  prisoner  was  then  taken 
into  the  dining-room,  where  he  was  searched, 
and  other  papers  found. 
The  papers  which  he  was  so  solicitous  to 

fst  rid  of,  it  will  behove  me  to  state  to  you. 
here  were  two  papers ;  the  first  contained 
an  account  of  the  ships  that  had  suffered,  or 
'were  supposed  to  have  suffered,  by  the  storm 
in  the  West  Indies.— «  The  Thunderer,  Stir- 
ling-castle, and  Scarborough,  missing,  and 
S'ven  over  for  lost ;  the  Phoenix,  Victor,  Bar- 
idoes,  tjie  vessels  lost,  with  every  thing  but 
the  men ;  Ramilies,  Southampton,  Pallas, 
Pelican,  Jamaica,  Tobago,  cruizing  to  wind- 
ward of  Jamaica,  all  well;  Albion,  Diamond, 
Janus,  Porcupine,  these  ships  are  fit  for  sea 
at  Jamaica;  the  Princess  Royal  was  along- 
side the  wharf  at  Jamaica,  in  order  to  be 
cleaned.  The  fleet  destined  for  Gibraltar  is 
,  said  to  consist  of  eighteen  sail  of  the  line,  and 
to  take  six  months  provision,  and  to  be  got 
ready  with  all  possible  expedition :  what  the 
rest  of  the  ships  are,  and  when  they  will  sail, 
is  at  present  unknown.  jEtomney,  Mon- 
mouth, Jupiter,  Jason.  Diana,  Active,  Mer- 
cury, Shark  sloop,  Lark  cutter,  Infernal,  vic- 
tualled for  eight  months,  and  to  take  two 
regiments,  namely,  Humberston's  and  Fullar- 
ton's  regiments,  consisting  of  1,000  men  each 
regiment ;  and  to  take  a  number  of  artillery ; 
but  when  they  sail,  and  on  what  service,  is  a 
profound  secret.  Commodore  Johnstone  has 
teen  sent  for  to  London,  where  he  is  at  pre- 
sent. What  ships  are  going  with  sir  Hugh 
Palliser  is  not  known ;  but  hear  he  is  to  hoist 
his  flag  on  board  the  Hero,  which  is  expected 
here  from  Plymouth  every  hour.  The  Fou- 
droyantand  Bienfaisant,  at  Plymouth;  the 
Canada,  Edgar,  and  Warwick,  are  still  on 
their  cruize ;  the  Canada  was  seen  in  distress. 
The  Minerva  is  in  the  Downs,  to  convoy  the 
bishop  of  Osnaburgh  to  Germany.  The 
Alert  has  brought  the  under-mentioned  au- 
thentic account  from  Jamaica ; — Ruby,  all  her 
quarter-deck  guns  thrown  overboard;  Graf- 
ton, ditto,  ditto,  ditto ;  Hector,  all  her  guns 
ihrown  overboard  except  two ;  Trident,  none 
or  little  damaged;  Bristol,  all  her  quarter- 
deck guns  thrown  overboard ;  Egmont,  all  dis- 
masted, and  received  other  considerable  da- 
mages ;  Endymion,  Ulysses,  Pomona,  Re- 
source, Hinchinbrook,  Leostoff,  Endeavour, 
Jfedger,  have  received  no  damages  but  what 
may  be  repaired  in  fourteen  days  time."  The 
second  paper  is  an  account  of  all  the  ships 
lying  at  Spithead ;  an  account  of  all  the  ships 
lying  in  Portsmouth  harbour:  and  then  there 
is  a  weekly  account  of  the  sick  and  wounded 
seamen  in  Haslar  Hospital. 

Amongst  the  papers  found  on  the  prisoner, 
there  was  a  letter  from  a  Mr.  Lutterloh, 
ofWickhain,  near  Portsmouth,  addressed  to 


his  banker  in  town:  this<shewed  the  prisoner 
had  been  at  Mr.  Lutterloh's.  This  gentleman 
had  resided  more  than  a  year  at  Wickham ; 
he  lived  as  a  gentleman,  though  the  means  of 
his  {support  were  not  known  there.  It  was 
thought  expedient  to  apprehend  him  ;  a  mes- 
senger was  sent  down :  he  was  apprehended, 
and  brought  to  town.  There  were  no  papers 
of  consequence  found  upon  him.  In  his  exa- 
mination before  lord  Hillsborough,'  he.  ac- 
knowledged the  most  important  papers  found 
on  the  prisoner,  to  be  of  his  hand-writing, 
which  he  had  given  to  the  prisoner,  at  Wick- 
ham,  some  days  before ;  that  he  was  in  the 
service  and  employment  of  the  prisoner,  to 
procure  accounts  of  the  ships  in  the  harbour 
at  Portsmouth,  and  at  Spithead ;  and  to-  give 
the  most  early  intelligence  to  the  prisoner, 
that  he  might  communicate  it  to  the  govern-* 
ment  at  France :  that  his  pay  had  increased, 
and  for  a  considerable  time  bad  been  fiftr 
guineas  a  month,  besides  large  presents  which 
Bad  been  made  him  by  the  prisoner,  suf- 
ficient to  enable  him  to  live  at  a  great  ex- 
pence,  and  to  corrupt  a  clerk  in  office,  at 
Portsmouth,  to  furnish  intelligence ;  his  intel- 
ligence was  very  accurate,  and  communicated 
with  all  dispatch  to  the  prisoner,  which  he 
sent  off  by  the  means  of  Roger,  or  by  other 
conveyances;  for  from  the  letters  it  may  be 
collected,  that  he  had  employed  other  persons 
to  carry  these  dispatches  to  France.  Lutterloh 
was  asked  if  he  had  no  letters  or  papers  to 
prove  his  correspondence  with  the  prisoner : 
he  said,  he  had,  but  that  they  were  Duried  in 
his  garden  at  Wickham,  in  order  to  conceal 
them;  and  described  the  place  where  these 
papers  were  deposited  A  messenger  was  sent 
down,  to  search  for  them ;  he  found  them  in 
the  place  described,  and  brought  them  to 
town.  In  them  you  will  find  a  mil  confirma- 
tion of  the  truth  of  the  story  related  by  Lut- 
terloh. 

It  seems,  the  French  ministry  were  ex- 
tremely anxious  to  intercept  the  squadron  de- 
stined on  a  secret  expedition,  under  the  com- 
mand of  commodore  Johnstone;  and,  in 
order  that  they  might  have  the  earliest  into- L 
licence  of  the  sailing  of  that  squadron,  the 
prisoner  had  given  instructions  in  writing  to 
Lutterloh,  to  dispatch  two  vessels  the  moment 
the  squadron  set  sail,  one  to  Brest,  and  ano- 
ther to  Cadiz,  with  letters  to  the  commandants 
at  those  ports,  leaving  blanks  for  the  day  and 
hour  of  sailing,  and  the  number,  names,  and 
force  of  the  ships,  which  were  to  be  filled  up 
by  Lutterloh.  The  prisoner  also  left  with 
him  covers  addressed  to  the  commandants,  in 
his  own  hand-writing;  there  were  also  many 
other  covers,  in  which  intelligence  was  to  be 
sent,  addressed  in  the  hand-wnting  of  the  pri- 
soner. 

There  were  other  papers  in  the  prisoner's 
hand-writing,  of  less  consequence ;  some  let- 
ters, with  promises  of  money,  and  a  promis- 
sory note  from  the  prisoner  to  Lutterloh, 
dated  the  14th  of  June  1780,  for  the  payment 
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of  191/.  on  the  21st  of  the  sum  month:  this 
was  part  of  the  pay  due  from  the  prisoner  to 
Luttertoh. 

The  hand-writing  of  the  prisoner  in  these 
papers,  led  to  a  further  discoyery.  In  the  be- 
ginning of  the  year  1780,  there  being  a  suspi- 
cion that  intelligence  was  given  to  the  enemy, 
under  cover  to  a  M.  Grolay,  at  No.  64,  Rue 
de  Richelieu,  at  Paris,  orders  were  sent  to  the 
post  office,  to  stop  all  letters  with  that  ad- 
dress :  two  were  stopped,  one  dated  the  11th 
of  January,,  1780,  and  the  other,  the  1st  of 
December  in  the  same  year.  From  the  com- 
parison of  those,  with  the  letters  wrote-by  the  j 
prisoner,  it  appeared  manifestly  they  were  of 
the  same  hand-writing.  They  will  be  proved, 
to  your  satisfaction,  to  be  of  the  prisoner's 
hand-writing,  though  under  feigned  signatures. 
The  first  contains  accounts  of  the  ships  at 
Portsmouth,  and  their  destination;  of  the 
number  of  land  forces  getting  ready  for  the 
West  Indies,  and  America ;  the  times  when 
certain  convoys  were  expected  to  sail,  and 
other  important  intelligence  :  the  other  letter 
contains  intelligence  of  the  sailing  of  the 
fleet  under  the  command  of  sir  Samuel  Hood, 
for  the  West  Indies. 

These  are  the  general  outlines  of  the  case 
I  have  to  lay  before  you,  against  the  pri- 
soner. 

There  are  a  great  variety  of  facts  which  con- 
stitute distinct  overt-acts  of  treason. 

By  the  statute  of  the  95th  of  Edward  3,  the 
compassing  the  kind's  death,  and  adhering  to 
his  enemies,  are  declared  to  be  treason. 

Every  act  tending  to  subject  this  kingdom 
to  the  dominion  of  a  foreign  power,  and  done 
with  that  intent,  is  held,  and  rightly,  to  be  an 
overt-act  of  compassing  the  king's  death. 

Intelligence  given  to  an  enemy  to  assist 
them  in  the  operations  of  the  war,  is  an  overt- 
act  of  that  species  of  treason,  and  also  a  direct 
adherence  to  the  enemy. 

Any  measures  actually  taken,  which  mani- 
fest a  traitorous  intention,  are  overt-acts  of 
treason. 

The  sending  intelligence  by  the  means  of 
Ratcliffe,  is  an  overt-act. 

The  sending  the  letters  by  the  post,  though 
intercepted  from  getting  to  the  enemy,  is  an 
overt-act ;  for  the  prisoner  did  every  thing  in 
his  power  to  have  them  conveyed. 

The  hiring  of  Ratcliffe  to  carry  intelligence 
to  the  enemy,  although  he  had  never  conveyed 
any,  is  an  overt-act. 

The  hiring  Luttertoh  to  procure  intelligence 
for  the  prisoner,  to  be  by  him  sent  to  the  ene- 
my, ana  to  dispatch  immediate  notice  to  the 
enemy  of  the  sailing  of  commodore  John- 
stone's squadron,  is  an  overt-act. 

And  the  obtaining  the  papers  found  upon 
the  prisoner,  from  Lutteiion,  m  order  to  com- 
municate the  intelligence  they  contained,  to 
the  enemy,  is  also  an  overWact. 

I  trust  we  shall  lay  before  you  clear  and  full 
proof  against  the  prisoner,  of  all  these  acts  of 
treason;  but  if  we  should  establish  one  onlj;- 
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to  the  satisfaction  of  your  minds,  it  will  b* 
your  duty  to  pronounce  him  guilty. 

EVIDKKCX  FOR  THE   CbOWK. 

[The  Witnesses  were  examined  apart.} 
Stephen  Ratcliffe  sworn. 
Examined  by  Mr.  Solicitor  General 
What  business  do  you  follow  ?— The  sea, 
Where  have  you  lived  ?— At  Folkstone. 
Have  you  had  a  vessel  of  your  own? — Yes: 
Look  at  the  prisoner.    Have  you  seen  that 
gentleman  before  ?— Yes,  I  have. 

Where  did  you  see  him  ? — At  Mr.  Roger's, 
who  lived  in  Greek-street,  Soho,  at  No.  28. 

What  brought  you  and  him  together? — To 
make  an  agreement  to  carry  some  papers  to 


Did"  you  talk  to  Si.  De  la  Motte  upon  that 
business? — Yes. 

What  did  you  go  to  him  for?-— To  make  a 
fresh  agreement.  I  had  been  carrying  some 
before.  Mr.  Roger  had  promised  me  100/. 
He  said  there  was  a  gentleman  would  give  it 
me ;  and  I  wanted  to  see  the  gentleman. 

And  that  brought  you  together  with  the 
gentleman  at  Mr.  Roger's  house? — Yes. 

You  said  you  had  carried  some  before  ?<— 
Several. 

Whont  did  you  receive  them  from  ?— Mr. 
Roger.     \*  , 

where  wfcje  they  delivered  to  yon  ? — Some 
at  Canterbury;  one  at  Folkstone;  and  at 
different  places. 

Where  were  you  to  carry  them  to?— Ta 
the  commissary  at  Boulogne, 

Did  you  go,  as  you  were  employed  to  do, 
with  those  papers,  from  time  to  time,  to  this 
gentleman  at  Boulogne? — I  went  up  to  the 
House  but  once :  I  employed  the  merchant's 
wife  that  we  have  concerns  with  to  carry 
them  up. 

You  know  a  merchant  there,  do  you?-' 
Yes. 

Once  you  went  to  the  commissary  your- 
self?—Yes. 

Why  did  not  yon  at  other  times  go  to  the 
commissary  himself,  but  go  to  the  merchant's 
house  ?— They  did  not  like  I  should  go,  for 
fear  there  should  be  some  suspicion. 

You  said  you  had  carried  some  before,  and 
the  reason  of  your  applying  to  him  was  to 
know  about  this  100/.? — Yes. 

What  did  he  say  to  you  upon  this  subject  ? 
—He  said,  "  If  I  could  carry  them,  and  carry 
them  quicker,  that  he  would  give  me  the 
money ;  but  be  could  not  give  it  me  now, 
because  there  were  papers  carried  quicker 
than  I  carried  them,  and  so  they  were  of  no 
use.* 

Did  he  complain,  then,  of  Vour  not  gome 
so  fast  as  others  ? — He  complained  so  far  at 
this;  he  said,  "the  news  was  carried  over, 
they  knew  it  before." 

You  had  not  been  quick  enough  for  him. 
then  ?— The  first  two  or  three  times  he  liked 
itveryweB. 
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How  much  were  you  paid  a  trip  for  this  ? 
—20/.  .a  time. 

Did  he  tell  you  how  often  he  would  em- 
ploy you  ? — Mr.  Roger  said  it  would  be  con- 
stant, once  a  week.  Mr.  Roger  made  that 
agreement  with  me  first. 

Did  you  at  any  time  deliver  to  any  person 
any  of  the  papers  you  received  from  Mr. 
Roger  ? — Yes. 

Whom  did  you  deliver  them  to?— To  Mr. 
Stewart,  a  gentleman  of  Sandwich. 

You  said  you  received  some  from  Roger ; 
did  you  receive  any  from  De  la  Motte  ? — No ; 
I  received  20/.  from  him,  but  Roger  gave  me 
the  papers. 

Was  the  prisoner  present  when  Roger  gave 
you  the  papers  ? — Yes ;  he  told  Roger  to  go 
and  fetch  it  down  stairs.  Roger  fetched  the 
papers :  then  he  gave  me  the  parcel,  and  M. 
La  Motte  gave  me  a  20/.  note. 

You  say  you  carried  several  to  Mr.  Stewart? 
—Yes.  " 

After  you  had  delivered  them  to  Mr. 
Stewart,  did  he  deliver  them  back  to  you 
again  ? — Sometimes  he  gave  them  to  me  him- 
self, and  sometimes  he  sent  them  back. 

When  they  were  either  given  back  to  you 
by  Mr.  Stewart,  or  sent  back  to  you  by  nun, 
did  you  carry  them  to  Boulogne,  as  you  were 
.directed  ? — I  did :  I  either  carried  tnem  my- 
.self,  or  sent  them. 

Sent  them,  by  whom  ?— A  pejson  I  put  in 
as  master ;  I  could  not  always  go  myself. 
-  Court.    Who  is  Roger  ?— A.  A  gentleman 
tfiat  lives  in  Greek-street,  Soho,  No.  28 :    he 
is  a  Frenchman,  I  believe. 

What  do  you  take  Mr.  Roger  to  be  ? — He 
did  the  business  for  this  gentleman. 

Cross-examined  by  Mr.  Dunning. 

What  did  you  say  you  took  Mr.  Roger  to 
be? — He  did  the  business  for  this  gentleman ; 
he  was  employed  by  this  gentleman. 

I  want  to  understand  from  you  the  same 
question  that  my  lord  put  to  you,  what  you 
took  Roger  to  be  ? — He  makes  small  boxes. 

He  is  described  as  being  a  toyman ;  I  hope 
he  is  truly  described  ? — Yes. 

You  came  to  M.  De  la  Motte,  in  conse- 
quence of  being  informed  by  Roger  that  a 
gentleman  would  give  you  100/.  for  some- 
thing or  other,  if  you  would  come  to  him  ? — 
Yes. 

And  that  gentleman,  you  say,  did  give  you 
a  20/.  note,  and  not  100/.  ?-rHe  gave  me  a 
SO/,  bank-note. 

Be  so  good  as  to  inform  us  what  else  he 
gave  you:  did  he  not  give  you  two  great 
trunks  ?— Roger  gave  me  them. 

What  you  got,  and  for  which  you  received 
20/.  were  two  large  trunks  ? — There  were  two 
large  trunks. 

Do  you  know  what  were  the  contents  of 
those  trunks? — No. 

What  did  you  do  with  them?— I  carried 
'  them  over  to  Boulogne. 
'  You  did  not  then  carry  them  to  your  friend 


Stewart?— I  did  not:  Mr.  Stewart  opened 
one  of  them. 

What  did  it  contain  ?— Draughts ;  maps,  I 
think  they  call  them. 

Prints?— Yes,  and  pictures.  . 

What  was  in  the  other  of  them  ? — The  mo- 
del of  a  gun. 

Then  this  is  all  that  was  contained  in  those 
two  trunks,  for  the  carriage  of  which  to  Bou- 
logne you  received  SO/.  ? — Yes. 

Mr:  Stewart  did  not  stop  either  of  them  ?— 
No. 

He  packed  them  up  again,  and  then  for- 
warded them  on  immediately,  either  by  your- 
self or  your  sub-captain  ? — Yes. 

This  was  the  only  time  you  ever  saw  M. 
De  la  Motte  ? — Yes,  to  my  knowledge. 

You  are  a  Folkstone  seaman,  are  you?— 
Yes. 

I  don't  know  whether  I  understood  you 
rightly,  or  no ;  I  understood  you  .to  say  that 
M.  De  la  Motte  did  not  talk  to  you  at  all 
about  any  papers  ? — He  talked  about  carrying 
the  papers  over. 

Tnese  two  trunks  ? — Yes. 

But  did  not  talk  about  any  other  papers  ?— 
No  farther  tlian  saying,  '*  I  had  not  carried 
quick  enough/' 

Repeat  the  words  he  said  upon  that  sub- 
ject?—When  Mr.  Roger  came  up,  he  told 
M.  De  la  Motte  I  was  the  gentleman :  be 
said  "  he  could  not  give  me  the  money." 

Mention  all  that  passed,  and  content  your- 
self with  saying  all  that  passed  ? — To  the  best 
of  my  remembrance,  he  said,  "  That  the  gen- 
tleman complained,  over  on  the  other  side, 
•that  I  did  not  carry  them  quick  enough,  and 
he  could  not  pay  me  the  money  then,  unless 
I  could  make  satisfaction,  and  carry  them 
quicker." 

Garry  what? — The  papers. 

Did  he  mention  any  tiling  about  papers  ?— 
I  can't  say  he  did. 

That  you  did  not  carry  the  things  quick 
enough  ?— That  I  did  not  carry  the  things 
quick  enough,  did  not  give  satisfaction. 

Was  this  what  he  said,  and  all  that  ho 
said  ? — He  did  not  say  but  very  little  more; 
it  is  all  I  can  remember. 

Then,  upon  your  oath,  this  is  all  that  you 
recollect ;  that  you  did  not  carry  the  things 
quick  enough,  and  therefore  he  could  not  give 
you  the  100/.  Roger  had  been  talking  to  you 
about? — No. 

But  he  directed  Roger  to  deliver  you  these 
two  trunks,  for  the  conveyance  of  which  he 
delivered  you  20/.  ? — Yes. 

This,  upon  your  oath,  is  what  passed,  and 
tliis  is  all  that  passed  between  ye? — Yes,W 
the  best  of  ray  remembrance;  but  there 
might  be  a  word  or  two  more  pass. 

But  if  there  was  any  thing  else,  it  is  what 
you  cannot  remember? — It  is;  I  cannot  re- 
member. 

Mr.  Solicitor  General.  You  said  the  pri- 
soner, De  la  Motte,  said  you  had  not  carried 
the  things  quick  enough.    What  things  bad 
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you  earned  for  Roger  before?— Small  papers 
tied  up,  containing  about  as  much  as  two  or 
three  newspapers  would  be. 

And  you  had  carried  nothing  else  for  Roger, 
had  you? — No* 

You  told  me  that  M.  De  la  Motte  desired 
Roger  to  fetch  the  paper,  and  he  brought  it 
down  to  you?— Yes;  he  did. 

Did  you  carry  that  paper,  or  send  it  along 
with  these  trunks?—!  sent  it  in  the  same 
boat. 

You  told  me,  but  I  don't  know  whether  you 
meant  to  say  so  or  not,  that,  as  the  reason' 
why  M.  De  la  Motte  would  nqt  give  you  the 
money,  unless  you  went  quicker,  the  news 
got  there  before  what  he  sent  by  you,  and 
therefore  it  was  of  no  use.  Did  he  say  some- 
thing to  that  purpose  ?— Yes. 

You  have  not  mentioned  the  time  when 
this  was? — It  was  some  time  in  November 
last,  I  believe;  I  cannot  rightly  recollect,  for 
I  never  set  any  thing  down. 

Isaac  Nicholas  Roger  sworn. 
Examined  by  Mr.  Howorth. 

Do  you  know  M.  De  la  Motte,  t^e  prisoner? 
•—Yes. 

How  long  have  you  known  him  ?— About 
two  years. 

Upon  what  occasion  were  you  first  intro- 
duced to  his  acquaintance  ?— By  means  of  one 
Mr.Waltrond. 

For  what  purpose,  and  upon  what  occasion? 
—To  sell  some  things  of  my  trade. 

That  was  the  first  acquaintance  you  had 
with  him? — Yes. 

Do  you  know  Stephen  Ratcliffe,  the  last 
witness  that  was  called? — Yes. 

Were  you  at  any  time,  and  when,  employ- 
ed by  any  body  to  give  to  Ratcliffe  any  thing  ? 
—Yes :  I  gave  to  RatcUffe  some  parcels  of 
papers  sometimes. 

What  was  to  be  done  with  them?— To  be 
carried  over  to  Boulogne. 

What  were  to  become  of  them,  when  they 
were  to  he  carried  over  to  Boulogne? — The 
papers  were  directed  to  a  Mr.  Smith,  a  mer- 
chant at  Boulogne. 

In  how  many  instances  do  you  recollect 
having  given  papers  to  Ratcliffe? — I  cannot 
remember  that. 

More  times  than  one,  two,  three,  or  four? 
—Do  you  mean  that  I  have  been  to  RatcUffe  ? 

Yes,  that  you  have  been  to  Ratcliffe?— 
More  than  that. 

Who  paid  Ratcliffe?-- I  paid  him. 

How  much  were  you  used  to  pay  him  for  a 
trip?— I  give  mm  twice  only  15/.  a  time,  the 
other  times  901. 

Do  you  remember  any  complaint  being 
made  by  RatcUffe  about  the  sum  he  had  re- 
ceived; and  did  he.  express  any  desire  to  see 
any  person  besides  you?— Yes,  I  remember 
that. 

Whom  did  he  ask  to  see?— To  sea  M.  De  la 
Motte. 

Did  he,  in  consequence  of  that  application, 
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see  M.  De  la  Motte?— He  pressed  me  to  see 
M.pe  la  Motte. 

Was  he,  in  consequence  of  that  desire,  in- 
troduced to  him?—l  saw  M.  De  la  Motte  at 
home  at  my  house,  and  he  saw  him  there. 

Did  you  give  any  intimation  to  M.  De  la 
Motte  Who  this  Ratclilfe  was  that  wanted  to 
speak  with  him  ?— I  said  that  RatcUffe  want- 
ed to  speak  to  him. 

Did  M.  De  la  Motte  know  who  RatcUffe 
was  ?— I  don't  know  at  all. 

You  did  not  tell  him  then  the  business  he 
wanted  to  speak  with  him  on  ?— - No .-  I  told 
him  Mr.  RatcUffe  wanted  to  speak  with  him; 
desired  him  to  call  at  home  to  speak  with  him, 
and  he  did  call.  - 

Do  you  know  whether  he  had  ever  seen 
Ratcliffe  before  ?— I  don't  know. 

Or  knew  his  name,  and  what  he  was  ? — I 
don't  know. 

Had  you  no  talk  with  M.  De  la  Motte  be- 
fore that  time  about  this  RatcUffe  ?— Not  be- 
fore, that  I  recollect. 

When  M.  De  la  Motte  met  RatcUffe  at  your 
house,  and  you  had  told  M.  De  la  Motte  that 
Ratcliffe  wanted  to  speak  with  him,  what  did 
he  say  ?— He  said,  I  nave  nothing  to  do  with 
Ratcliffe ;  but,  he  said,  I  wiU  caU  upon  you  to 
see  what  he  wants. 

When  he  did  call,  what  passed  between 
RatcUffe  and  him?— When  RatcUffe  called,  I 
left  him  and  De  la  Motte  in  my  room ;  I 
don't  know  what  they  did. 

What  room  were  they  in,  in  your  house  ?— 
In  a  little  room. 

Who  introduced  M.  De  la  Motte  into  the 
room  ?  Was  Ratcliffe  in  the  room  ? — RatcUffe 
staid  at  home  all  the  day,  and  dined  with  me ; 
he  was  there  since  ten  o'clock  in  the  mora- 
ine. 

Was  there  any  person  in  the  room  besides 
RatcUffe,  the  prisoner,  and  you  ? — No •  I  was 
in  the  room  with  Ratcliffe  when  the  prisoner 
came. 

What  did  you  hear  pass  between  them  ?— 
M.  De  la  Motte  went  directly  into  the  fore 
room :  I  said  directly  to  Ratcliffe,  there  is  the 
gentleman  that  wants  you. 

Did  you  continue  in  the  room,  or  then  go 
out? — f  staid  a  few  minutes  in  the  entrance- 
room  where  I  was,  and  from  there  I  went  up 
stairs,  to  fetch  a  packet  to  give  to  Mr.  Rat- 
cliffe, that  Mr.  Wajtrond  gave  me  two  days 
before ;  I  took  it,  and  a  Ions;  box  fuU  of  prints 
he  cave  me  to  take  care  of ;  I  gave  that  box 
anuthe  packet  to  Ratcliffe  in  the  room. 

Was  De  la  Motte  present  in  the  room  at 
the  time  F—  He  was,  and  told  him  to  take  care 
of  the  prints. 

Who  bid  you  go  up  stairs  to  fetch'  the  packet 
and  the  box  ?— I  don't  believe  I  received  any 
order  from  *ny  bodv. 

I  wish  you  would  recoUect  who  sent  you  up 
for  that  packet^  OT  wnv  vou  went  °P  for  **  at 
that  particular  time,  when  De  la  Motte  and 
RatcUffe  were  present  together  ?— 1  wa»  not  in 
a  hurry  to  give  it  him,  but  aahewas  going  out. 
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How  came  you  to  go  up  stain  for  this 
packet,  when  M.  De  la  Motte  was  there? — 
Because  I  did  not  know  that  it  was  safe  to 
give  it  him  before. 

Who  sent  you  up  for  it? — I  don't  remember 
that  I  received  any  order  for  it ;  it  was  my  in- 
clination to  go  to  fetch  it,  because  I  knew  1 
had  that  packet  to  give  to  him. 

You  brought  the  packet  down,  and  the 
prints? — No;  the  prints  were  below;  the 
packet  was  up  stairs. 

What  was  paid  Ratcliffe  at  that  time,  and 
by  whom  ? — I  did  not  give  any  thing  to  him 
at  that  time. 

.  Did  any  body  else  give  any  thing  to  him  at 
that  time  ?— He  tokl  me  he  received  807.  from 
M.  De  la  Motte. 

Was  M.  De  la  Motte  present  when  he  told' 
you  that? — No;  that  was  after. 

You  paid  him  nothing  at  that  time  for  that? 
—No. 

How  long  were  M.  De  la  Motte  and  Rat- 
cliffe together?— Five  minutes,  I  think,  bift  I 
cannot  tell  about  the  time :  it  was  not  long : 
they  did  not  sit  down. 

I  ask  you,  upon  your  oath,  whether,  before 
that  time,  or  after  that  time,  you  received 
any  packets  from  M.  De  la  Motte?— I  can't 
tell  now  many  I  received  from  M.  De  la 
Motte. 

I  don't  want  to  know  how  many  you  re- 
ceived from  M.  De  la  Motte :  did  you  receive 
some  before,  and  some  after  that? — Yes. 

•  What  did  you  receive  them  for  ?— To  give 
tp  Ratcliffe. 

•  For  what  purpose  ?— To  carry  over  to  Bou- 
logne. 

when  these  packets  were  delivered,  had 
you  any  orders  from  any  person  to  give  Rat- 
cliffe directions  about  them,  as  to  the  dispatch 
be  was  tomake  ?— The  direction  always  was 
upon  it. 

.  Did  you  receive  orders  from  any  person, 
and  did  you  give  those  orders  to  Ratcliffe,  to 
make  dispatch  ?— The  order  was  given  by  Mr. 
Waltrond  the  first  time ;  I  don't  remember 
that  I  gave  any  order. 

Have  you  at  any  other  time?— I  never 
•poke  about  any  body  at  all,  that  I  remember. 

When  the  packets  were  delivered  you,  for 
the  purpose  of  being  given  to  Ratclitfe  to  carry 
abroad,  were  any  directions  given  by  any  per- 
son whether  he  was  to  make  haste,  or  what  ? 
— I  never  gave  any  directions..  Mr.  Waltrond 
gave  them  the  first  time. 

Who  was  Mr.  Waltrond?— A  friend  of  M. 
De  la  Motte's. 

:  What  business  was  he?— I  don't  know :  at 
first  he  was  in  the  smuggling  way. 

What  was  he  when  he  brought  you  these 
packets?— I  know  he  has  his  family  in  Paris; 
and  I  came  over  with  him  first. 
.   He  is- a  Frenchman?— Yes. 

Did  he  carry  on  any  business  that  you  know 
of  at  the  time  you  were  carrying  these  packets 
to  Ratcliffe  ? — He  sometimes  sent  some  prints 
oyer :  he  was  a.  friend  of  M.  De  la  Motto's^ 


he  told  me  several  times  he  was  in  partner- 
ship  with  him. 

Don't  mention  what  he  told  you.  When 
is  he  now  ?— In  Paris. 

How  long:  is  it  since  he  went  there? — He 
went  there  the  Sunday  before  Christmas. 

Do  you  know  a  gentleman  of  the  name  of 
Lutterloh  ? — Yes ;  I  know  him  very  well. 

Have  vou  carried  any  letters  at  any  time  to 
Lutterloh  ? — No ;  I  have  never  been  at  Mr. 
Lutterloh's.  I  know  him ;  and  have  seen  him 
about  four  or  five  times. 

Where  have  you  seen  him  ? — I  think  it  was 
the  first  time,  or  the  second,  that  he  called 
upon  me  when  I  was  not  at  home :  he  left 
his  directions. 

Have  you  at  any  time  seen  him  in  the  com- 
pany of  De  la  Motte?— Yes,;  I'sawhjrn  two 
or  three  times  after  with  M.  De  la  Mftte. 

Where?— In    M.    De    la   Motte's]  apart- 
ments. ( 
*  Any  where  else? — No ;  I  don't  remember. 

Do  you  recollect  how  long  ago  it  was  ?— > 
No;  I  don't  remember  what  time. 

About  how  long  ago  is  it  ? — I  think,  for 
about  five  months  before  De  la  Motte  was 
taken  up. 

I  see  you  have  had  a  good  deal  of  trouble. 
Who  used  to  pay  you  for  your  trouble?— I 
don't  know. 

Upon  your  oath,  have  not  vou  been  paid 
for  tne  trouble  you  have  taken  ? — Yes,  I  have 
been  paid  mvself  for  my  trouble. 

Who  paid  you? — Mr.  Waltrond  and  M. 
De  la  Motte,  both  paid  me. 

How  much  did  you  use  to  receive? — Eight 
guineas  a  month. 

Any  thing  besides  that?— No. 

Were  you  at  your  own  expences? — No,  I 
did  receive  always  the  money  for  the  stage. 

You  have  been  paid  these  eight  guineas 
you  say,  both  by  W  altrond  and  De  la  Motte  ? 
—Yes. 

What  do  you  mean  by  the  stage  you  were 
paid  for  ?— The  stage  coach  from  Piccadilly ; 
Mr.  Waltrond  gave  me  only  a  guinea  for  my 
stage. 

What  do  you  mean  by  being  paid  for  your 
stage  ?  where  was  it  to  carry  you  to? — Can- 
terbury. 

Were  you  used  to  receive  letters  that  were 
to  be  left  at  your  house  for  any  body? — Yes, 
sometimes  Mr.  Waltrond  gave  me  directions 
to  somebody ;  •  I  don't  know  whom. 

Do  you  remember  any  post  marks  upon 
any  letters  you  received  ?•»— When  I  received 
them,  I  did  not  take  notice. 

To  whom  did  you  carry. these  letters? — 
Mostly  when  Mr.  Waltrond  was  at  home: 
when  he  expected  letters,  he  used  to  dine 
with  me. 

Did  you  ever  carry  any  to  M.  De  la  Motte? 
— Yes,  oae  or  two. 

Do  you  recollect  to  whom  they  were  di- 
rected ? — I  never  minded.*that  at  all. 

Were  the  letters  addressed  to  Waltrond,  to 
M.  De  la  Motte,  or  to  any  pcrsoa  that  you 
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can  remember?— No  more  than  to  Mr.  Roger, 
JSo.  SO,  Greek-street,  Sobo. 

Did  you  open  them,  or  give  them  unopen- 
ed ? — I  never  opened  one. 

How  came  you,  then,  to  deliver  letters,  un- 
opened, to  Waltrond  and  De  la  Motte,  which 
were  directed  to  yourself? — I  had  no  letters 
at  all  to  receive  for  myself.  Mr.  Waltrond 
asked  me  if  I  would  do  so ;  and  I  did  not 
care. 

llad  you  any  directions  to  deliver  them  to 
M.  l)c  la  Motte?— No. 

You  did,  in  many  instances,  you  say,  de- 
liver letters  to  M.  De  la  Motte:  how  came 
you  to  do  that?— -JVt.  De  la  Motte  came  to 
me ;  when  I  see  there  are  letters  for  Wal- 
troud,  as  I  think,  De  la  Motte  has  taken  the 
letters  and  opened  them. 

What  was  done  with  the  letters  after  he 
had  opened  them  ?  did  he  leave  them,  or  take 
them  away  with  him  ? — He  never  left  them 
with  me.  Sometimes  he  burnt  some ;  but  he 
never  read  one  to  me. 

Do  you  know  what  the  post  mark  was  ? — I 
never  minded,  at  all,  the  post  mark.  I  be- 
lieve it  was  from  France;  because  I  paid 
sometimes  6d.  sometimes  u.  6d.  and  some- 
times 2*.  for  the  postage. 

Had  they  any  English  letters  ? — The  direc- 
tions were  always  in  English. 

Can  you  recollect  what  post  marks  were 
upon  any  of  these  letters  ?  do  you  recollect 
the  name  of  the  town  or  place  ? — I  can't  tell. 
I  never  took  any  notice  of  that. 

Cross-examined  by  Mr.  Peckham. 

I  think  you  said,  just  now,  you  knew  but 
very  little  of  Mr.  Lutterloh? — I  have  seen 
him  four  or  five  times. 

Were  you  examined  before  the  grand  jury  ? 
— Yes. 

Was  Mr.  Lutterloh  examined  at  the  same 
time  ? — Yes. 

You  are,  I  think,  a  toy-man  ? — Yes. 

You  became  acquainted,  vou  say,  with  De 
la  Motte.  being  introduced  to  him  by  Mr. 
Waltrond?— Yes. 

Has  De  la  Motte  purchased  of  you,  toys  of 
various  articles,  and  to  various  amounts?— I 
have  sold  some  prints  to  him.  When  M.  De 
la  Motte  came  to  me  first,  he  saw  some  prints 
1  had  at  home ;  he  said,  You  have  got  some 
very  fine  prints  there;  he  said,  he  should  be 
glad  if  I  would  take  the  trouble  to  buy  some 
tor  him*.  I  said,  with  all  my  heart:  and  I 
bought,  for  him,  from  last  July  or  August,  till 
December ;  I  paid,  myself,  3004,  for  prints  I 
purchased  for  him. 

Do  you  know  whether  De  la  Motte  pur- 
chased any  other  articles  that  would  be  valu- 
able upon  the  Continent  ? — Many  of  these,  I 
know,  went  abroad,  because  I  myself  carried 
them  abroad. 

Were  they  sent  abroad  by  De  la  Motte  ?*— 
Yes. 

To  whom  did  you  deliver  them  ?— Mr.  Bar- 
wens,  at  Ostend. 


I  Jiardry  need  ask  you,  ■  whether  Ostend  is 
not  in  the  Austrian  Netherlands,  and  does 
not  belong  to  France? — It  belongs  t&  the 
Emperor. 

Mr.  Barwens  is  a  merchant  at  Ostend  ?«r- 
Yes. 

Did  you  ever  carry  any  prints  for  De  k 
Motte  to  any  other  place  than  to  Ostend  ?— 
I  gave  some  to  Ratchffe. 

Did  you  carry  any  of  these  prints  to  any 
other  place,  save  Ostend  ? — I  sent  some  to  a 
Mr.  Le  Clerk's,  at  Ostend. 

Were  those  likewise  prints? — It  was  the 
same :  it  was  a  square  box;  and  there  was,  I 
s-iw,  a  print  in  it. 

Do  you  know  whether  De  la  Motte  dealt 
in  any  other  articles  besides  prints  ?  Did  he 
purchase  toys,  or  any  thing  of  that  kind? — 
There  were  some  toys  he  purchased  of  me ;  I 
sold  him  some  tooth-pick  oases,  smelling* 
botties  and  cases,  and  snuff-boxes :  these  are 
what  I  make  myself. 

Do  you  know  whether  he  dealt  in  any  Bin- 
mingham  goods? — He  often  spoke  to  me 
about  Birmingham:  I  gave  myself  to  RaU 
ciitfe  a  packet  with  Birmingham  goods  in  it; 
and  it  is  lost. 

Was  that  packet  given  to  Ratcliffe  by  the 
order  of  M.  De  la  Motte  ?— Yes ;  I  received 
the  order  of  M.  De  la  Motte,  and  gave  it  te 
Ratcliffe. 

Waltrond  dealt  in  contraband  goods?— 
Yes ;  he  carried  on  a  trade  in  them.  After 
that,  he  had  a  place  in  the  Temple;  and  lie 
began  again  the  trade. 

At  the  time  you  used  to  buy  goods  ftnr  M". 
De  la  Motte,  Waltrond  dealt  in  contraband 
goods? — Yes,  I  bought  some  myself,  some 
lace,  for  him. 

I  think  you  said  M.  De  la  Motte  knew  nor- 
thing of  Ratcliffe?— I  think  M.  De  la  Motte 
never  saw  Ratcliffe. 

He  told  you  he  knew  nothing  of  him,  and 
that  he  wondered  what  he  wanted  with  him  ? 
— When  I  told  him  Ratcliffe  wanted  to  speak 
to  him,  he  said,  What  does  that  man  want 
with  me  ? 

Waltrond,  you  say,  had  given  you  a  packet 
tw*o  days  before  M.  De  la  Motte  and  Ratcliffe 
met  at  your  house  ? — Yes. 

And  while  M.  De  la  Motte  was  there,  you 
went  up  stairs  and  fetched  that  packet,  and 
gave  it  to  Mr.  Ratcliffe  ? — Yes, 

Was  that  the  packet,  and  the  only  packet, 
that  went  from  your  house  by  Ratchffe  with 
the  two  boxes? — It  was  one  packet,  and  a 
round  box,  which  I  gave  to  him :  he  put  a 
padlock  to  the  box. 

Did  you  see  that  box  opened  ? — I  put  the 
prints  into  it  myself:  then  Mr.  Ratclifle  lock- 
ed it  up.  M.  De  la  Motte  recommended  me 
to  put  some  oil-cloths  round  it.  Ratchffe  took 
out  of  his  pocket  a  padlock,  and  put  it  to  the 
box. 

So  you  put  the  prints  into  the  box  ? — Yes. 

Was  there  in  that  box  any  thing  but  prints? 
—No;  I  packed  them  up. 
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You  have  been  asked  tome  questions  about 
some  letters  that  had  been  left  at  your  house. 
All  the  addresses  of  the  letters  were  in  Eng- 
lish, were  they  not? — Yes. 
%  Mr.  Waltrond  had  no  house  of  his  own,  I 
believe :  he  lived  in  lodgings?— He  did. 

And  went  from  place  to  place  to  collect 
these  contraband  articles  which  he  dealt  in  ?«— 
Ye*. 

As  you  were  an  acquaintance  of  Waltrond's, 
you  were  not,  I  suppose,  much  surprised  that 
he  should  desire  to  have  his  letters  left  at 
your  house  ?— No :  he  was  my  friend. 

Having  no  certain  place  of  abode  ?-»No; 
he  had  a  lodging. 

Waltrond,  you  say,  was  acquainted  with  M. 
De  la  Motte?— Yes. 

Therefore,  if  M.  De  la  Motte  happened  to 
come  to  your  house  when  you  had  a 
letter  directed  to  Mr.  Waltrond,  and  Mr. 
Waltrond  was  not  there  to  see  it,  then~M. 
De  la  Motte  took  that  letter  to  carry  to  Wal- 
trond, supposing  he  might  see  him  sooner 
than  you  would?— I  don't  know  what  he 
might  do  with  it. 

Mr.  Howorih.i  Perhaps  you  may  have  seen 
what  these  Birmingham  goods  were  ? — A. 
No. 

Do  you  recollect  seeing  the  model  of  a  gun  ? 
•-Yes ;  it  was  in  the  box. 

When  you  have  been  carrying  over  to  Os- 
tend and  other  places  these  prints,  did  you 
ever  take  any  paper  or  packet  besides?— -4. 
Yes;  I  took  some  letters.  ' 

From  whom  ? — M.  De  la  Motte  and  Mr. 
Waltrond. 

Who  did  you  carry  them  to  ?— I  gave  some 
so  one  Mr.  Lefevre,  of  Ostend;  and  gave 
them  when  they  took  the  packets  to  Mr.  Bar- 
wen's. 

Where  were  the  packets  to  be  conveyed  to  ? 
—They  were  directed  to  Mr.  Lefevre,  of  Os- 
tend, and  to  Mr.  Barwen's. 

And  where  were  they  to  go  to  from  Ostend 
together  with  the  prints  ?—-The  packets  were 
carried  sometimes  to  Paris,  to  Mr.  Dessein. 
Mr.  Lefevre  was  at  Ostend,  as  a  man  there, 
for  Mr.  Dessein,  and  he  took  the  packet,  ana 
carried  it  to  Mr.  Dessein  ;  that  is  what  lie 
told  me  himself. 

Court .  What  he  told  you  is  not  evidence. 

Mr.  Howorth.  You  don't  know  that  your- 
self?—J.    No. 

Were  you  paid  for  going  to  Ostend  each 
journey  ? — I  received  ten  guineas,  twelve  gui- 
neas, and  fifteen  pounds. 

And  your  expences  besides  ? — No;  for  all. 

Have  you  made  these  journeys  for  any 
other  person  besides  M.  De  la  Motte  ? — For 
Mr.  Waltrond  and  M.  De  la  Motte. 

Have  you  made  these  journeys  for  any 
other  person  besides  Mr.  Waltrond  and  M. 
De  la  Motte?— No. 

Did  you  pay  any  person,  when  you  were 
over  there,  for  forwarding  these  packets? — 
No  ;  1  gave  them  to  Lefevre. 

What  is  he  ?— He  is  there,  a  servant  to 


make  the  trade  for  Mr.  Dessein;  he  was 
sent  to  buy  carriages,  or  any  thing,  for  Mr. 
Dessein. 

Mr.  Peckham.  You  say  you  had  received 
from  10  to  15/.  a  voyage  t—A.  Yes. 

How  often  have  you  received  that  from  M. 
De  la  Motte  ?— -I  cannot  tell  that 

Did  Mr.  Waltrond  or  M.  De  la  Motte  pay 
you?— I  believe  Mr.  Waltrond  paid  me  the 
money  first. 

How  often  hare  you  been  these  tripe?— 
About  six  times  in  six  months. 

How  many  times  did  Waltrond  pay  you 
afterwards? — I  am  sure  I  received  from  M. 
De  la  Motte  one  or  two  times,  or  two  or  three 
times. 

When  these  trunks  were  carried  to  Ostend, 
there  you  delivered  them?— Yes. 

But  you  do  not  know,  you  did  not  see  with 
your  own  eyes,  that  they  ever  went  from  Os- 
tend ?— No. 

Lefevre,  you  say,  is  a  person  who  acts  for 
Mr.  Dessein,  of  Calais? — Yes. 

Does  not  Lefevre  live  at  Ostend  ? — Yes. 

Has  he  an  house  or  shop  there,  and  attends 
the  market  to  buy  goods? — He  has  a  room 
there. 

And  he  purchases  goods  for  Mr.  Dessein,  of 
Calais,  you  believe ? — Yes*,  when  I  was  there, 
I  said  to  Lefevre,  It  is  better  for  you,  if  you 
can ;  and  he  set  off  sometimes  the  next  day, , 
sometimes  the  same  day,  for  Mr.  Dessein. 

And  he  was  employed  for  Dessein?— -I 
don't  know :  I  have  seen  him  there. 

Mr.  Howorth.  And  you  saw  him^set  off  with 
the  packet? — A.  Yes. 

Do  you  know  that  he  took  the  packet  with 
him  ? — No. 

You  often  went  in  the  stage  from  London 
to  Canterbury? — Yes,  when  I  gave  the  packet 
to  Ratcliffe. 

Court.  When  you  went  from  London  to 
Canterbury  in  the  stage,  and  carried  a  packet, 
which  you  delivered  to  Ratcliffe,  did  you  carry 
any  thing  else  with  you? — A.  I  do  not  re- 
member that  I  did. 

Court.  Did  you  at  any  one  time,  when  you 
went,  go  with  a  packet  only,  without  any 
other  parcel  ? — A.    I  do  not  remember  that 

When  you  went  from  London  to  Canter- 
bury, did  you  carry  any  thing  except  paper 
with  you  r-^-I  never  went  to  take  any  thing 
else. 

Then,  when  you  went  from  London  to  Can- 
terbury with  nothing  else  but  the  paper,  you 
received  eight  guineas  for  going  to  Canter- 
bury ?— Eight  guineas  a  month. 

And  how  often  did  you  go  dojfcn  to  Canter- 
bury ? — I  have  been  always  three  or  four  times 
a  month.. 

Mr.  Dunning.  These  eight  guineas  a 
month  were  also  for  what  you  did  in  town? 
— A.  ,Yes. 

The  whole  employment  you  had  under 
these  people  was  paid  for  at  eight  guineas  a 
month?  that  was  for  all  you  did,  whether  by 
going  into  the  country,  or  what  you  did  in 
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town? — I  was  paid  for  the  carnage  loo. 
When  I  bought  prints  for  M.  De  la  Motte,  he 
always  paid  me  a  shilling  in  the  guinea  com- 
mission. 

The  only  question  I  meant  to  put  to  yon 
was,  whether  these  eight  guineas  included 
payment  for  any  thing  done  in  town,  or  any 
thing  besides  your  journeys  to  Canterbury? 
What  were  you  to  be  paid  eight  guineas  a 
month  for  ?  Did  you  receive  that  eight  gui- 
neas a  month  for  the  whole  that  you  old  ?  for 
going  to  Ostend,  for  buying  the  prints,  and 
the  whole  ?  or  was  it  only  lor  going .  to  Can- 
terbury?— I  received  eight  guineas  a  month, 
when  I  was  to  go  to  Canterbury,  or  to  Folk- 
stone.  I  have  been  two  or  three  tones  to 
Folkstone, 

Mr.  Joseph  Stewart  sworn. 
Examined  J>y  Mr.  Norton, 

Where  do  you  live  ?— At  Sandwich, 

Do  you  know  Mr.  Ratcliffe  ?— I  do  very 
well. 

Was  any  application  made  to  you,  by  Mr. 
Ratcliffe,  about  the  month  of  July  last  ?— 
There  was. 

What  was  the  nature  of  that  application  ? 
Mr.  RatcKffe  delivered  to  me  a  packet,  which, 
he  said,  he  was  employed  by  Mr.  Roger  to 
carry  over  to  Boulogne ;  which  packet  he  was 
to  deliver  to  the  commissary  there. 

Mr.  Dunning.  Do  not  mention  what  he 
said  to  you :  what  did  he  do  ? — A.  He  deli- 
vered to  me  a  packet  at  Folkstone. 

What  did»you  do  with  that  packet?— I 
brought  it  to  town. 

Have  you  any  minutes  ?— I  have,  (refers  to 
his  minutes)  I  received  it  upon  the  do  of  July, 
at  Folkstone.  I  brought  it  to  town  imme- 
diately :  and  on  the  4th,  early  in  the  morn- 
ing, I  delivered  it  into  the  hand  of  sir  Stanyer 
Porten,  at  his  house,  in  St.  JamesVplace. 

What  sort  of  packets  were  they  ?— This  was 
put  up  in  a  piece  of  white  paper,  tied  with  a 
string,  and  sealed  up. 

Of  what  size?— To  the  best  of  ray  recol- 
lection, the  first  was  not  so  large  a  packet  as 
many  subsequent  ones.  I  apprehend  the  first 
packet  might  weigh  about  three  quarters  of  a 
pound. 

What  size  was  it? — I  believe  the  "size 
might  be  nearly  that  (about  four  inches  by 
nine.) 

Was  any  superscription' upon  it?— Yes,  it 
was  directed  for  a  Mr.  Smith,  negotiant,  at 
Boulogne. 

What  became  of  that  packet ;?— Sir  Stan- 
yer Porten  said,  the  packet  must  be  opened, 
and  the  contents  looked  into.  I  was  desired 
to  wait,  to  see  whether  it  was  to  be  returned 
«r  not :  I  waited  several  hours.  I  delivered 
the  packet  to  sir  Stanyer  Porten,  I  believe, 
about  six  in  the  morning.  Sir  Stanyer  was 
in  bed ;  I  called  him  up,  and  I  believe  I  re- 
ceived it  back  again  about  one.  I  carried  it 
back  myself  to  Folkstone,  and  gave  it  to  Rat- 
cliffe. 
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What  packet  did  you  receive  next?— The 
next  which  came  to~my  hands,  I  did  not  re- 
ceive from  Ratcliffe;  I  was  not  in  the  way, 
and  it  was  delivered  to  a  friend  of  mine  at 
Folkstone.  It  was  given  to  me  at  Sandgate, 
near  Folkstone,  by  Mr.  Farley  of  Folk* 
stone. 

Go  on  to  the  next  packet  ?— On  the  16th 
of  July,  I  received,  from  Ratcliffe,  at  Canter- 
bury, another  packet;  that  packet  I  put  up 
into  a*  cover,  and  sent  it,  by  a  post-office  ex* 
press,  to  Mr.  Stephens,  of  the  Admiralty :  I 
wrote,  in  that  cover,  a  direction  to  whom  he 
was  to  deliver  it.  I  received  that  same  packet 
back  again,  at  Canterbury,  in 'the  night  be- 
tween the  17th  and  18th  of  July,  about  mid- 
night, or  perhaps  rather  after.  It  was  brought 
back  to  me  by  a  Mr.  Winchester,  a  messen* 
ger  of  the  Admiralty  i  he  came  to  my  bed 
side  with  it. 

What  was  done  with  that  packet  after  yon 
received  it  ?— I  had  a  servant  of  mine  there 
in  waiting:  I  put  that  packet  into  a  cover, 
and  sent  it  to  a  builder,  at  Sandgate,  who 
knew  the  direction,  one  Mr.  Wilson. 

Is  he  here  ?— No,  On  the  2d  of  August, 
in  the  morning,  I  met  Ratcliffe  on  Westmin- 
ster-bridge :  I  was  coming  to  town  in  a  post- 
chaise  ;  he  was  going  down  in  the  diligence; 
he  stept  out  or  the  diligence,  and  got  into 
my  chaise :  he  gave  me  a  packet  which  he 
said  he  had  just  received  from  Roger,  to  carry 
to  Boulogne.  I  carried  that  to  sir  Stanyer 
Porten,  and  delivered  it  myself:  I  waited  till 
they  had  done  with  it,  and  then  took  it,  and 
carried  it  back  to  Sandgate,  and  gave  it  to  Rat* 
dine.*  On  the  10th  of  August,  I  received  in 
the  evening  another  packet,  at  Canterbury, 
from  Ratcfifle.  One  Scott,  an  Admiralty 
messenger,  went  to  Canterbury  with  me ;  I 
gave  it  him,  and  he  took  it  up  to  the  Admi- 
ralty. I  received  that  packet  back,  by  Scott, 
at  my  own  house,  at  Sandwich ;  and  I  sent  it 
by  my  servant  to  Sandgate.  under  a  cover,  di- 
rected to  Mr.  Wilson,  Tor  him  to  deliver  it  to 
Ratcliffe.  On  the  18th  of  the  same  month, 
I  received  at  Sandwich  a  packet  from  one 
Lewis  Benfield,  who  brought  it  me  from  Rat- 
dine  :  he  was  one  of  the  boatswains  of  the 
boat 
•   Mr.  Peckham.    Is  he  here  ?— A.  No. 

Mr.  Peckham.  Then  that  is  done  with; 
that  must  be  scratched  out. 

Stewart.  On  the  SOth,  I  was  at  Sitting- 
borne;  going  down  the  road,  I  met  a  messen- 
ger from  Folkstone,  coming  to  me,  one  Mr. 
Richard  Broome  of  Folkstone. 

Mr.  Peckham.  Is  he  here  ?— ■ A.  Not  to  my 
knowledge. 

Mr.  Peckham.    Then  that  is  nothing. 

Stewart.  The  next  packet  went  through 
my  son's  hands,  and  not  through  mine. 

Is  your  son  here? — He  is.  I  never  saw 
the  packet:  I  knew  there  was  one  coming, 
and  sent  him  to  receive  it.  There  was  one 
about  the  33d  of  August;  but  I  can't  speak 
perfectly  to  that. 
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Attorney  General.  Pass  over  any  that  you 
.can't  speak  to  particularly. 

Stewart.  On  the  15th,  of  September,  I  re- 
ceived, at  Canterbury,  from  the  hands  of  Rat- 
cliffe,  another  packet :  1  sent  that,  by  a  post- 
office  express,  to  sir  Stanyer  Porten  ;  and  re- 
ceived it  back  again,  from  him,  at  Folksione, 
on  the  17th,  in  the  morniug,  by  an  express. 
I  gave  it  into  the  hands  of  one  Wilson,  who 
is'  since  dead :  he  was  one  that  belonged  to 
IjtatclinVs  boat.  On  the  18th  of  November, 
J  received  another  packet,  at  Canterbury, 
from  Katcliffe;  I  sent  tliat,  by  a  post-office 
express,  to  Mr.  Stephens,  at  the  Admiralty, 
who  returned  it  back  in  the  same  manner  to 
Canterbury :  after  I  received  it  back,  X  sent 
it,  by  a  post-office  express,  to  London ;  de* 
siring  Mr.  Stephens  to  return  it  back  to  me, 
in  the  same  manner,  to  Canterbury.  I  could 
not,  with  convenience,  go  to  Canterbury  my- 
self, but  I  sent  a  servant  to  bring  it  from  Can- 
terbury to  me,  at  Sandgate :  I  received  it  at 
Sandgate,  and  gave  it  there  myself  to  Rat- 
cliffe. The  next  I  received,  was  on  the  16th 
of  December,  ia  the  evening,  from  Ratcliffe, 
at  Sandwich,  where  I  live :  1  brought  that  to 
London  myself,  and  delivered  it  upon  the 
17th,  at  night,  to  sir  Stanyer  Porten ;  I  re- 
ceived it  back  again,  from  him,  on  the  18th : 
I  put  it  up  in  a  cover,  and  sent  it  by  express 
to  Canterbury  :  I  ordered  it  to  be  given  to 
Ratcliflfe;  and  I  saw  it  afterwards  in  Rat- 
cliffe's  hands. 

Do  you  know  of  any  other  packets  deliver- 
ed to  you  from  Ratcliffe? — I  had  several 
which  came  from  Boulogne. 

Attorney  General.  Tnat  is  not  enquired 
into. 

Cross-examined  by  Mr.  Peckkam. 

Were  there  any  packets  that  you  received; 
with  your  own  hands,  from  Ratcliffe  himself, 
which  were  delivered  into  the  hands  of  sir 
Stanyer  Porten  ?— Yes,  I  delivered  one  to  him 
on  the  4th  of  July;  that  which  I  received  on 
the  3d  from  RatciinVs  own  hands. 

Do  you  know  of  any  other? — On  the  17th 
of  December,  I  delivered  one  to  him,  which 
I  received  from  Ratcliffe  on  the  16th ;  that 
is  all. 

Sir  Stanyer  Porten  sworn. 

Examined  by  Mr.  Attorney  General. 

You  are  in  the  office  of  my  lord  Hills- 
borough, one  of  the  secretaries  of  state  ? — I 
am. 

Did  you  ever  receive,  from  a  Mr.  Stewart, 
any  packet  ? — Several .  / 

I  mean,  directly  from  the  hands  of  Mr. 
Stewart? — I  received  several,  from  his  own 
hands,  and  others,  that  he  transmitted  to  me. 

Have  you  any  minutes  of  those  you  receiv- 
ed from  his  own  hands  ? — The  first  I  remem- 
ber perfectly ;  I  received  it  on  the  4th  of  July 
last  year. 

Did  you  cause  it  to  be  opened  ? — I  carried 
it  myself  to  the  post-office ;  there  it  was  open- 
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ed,  and  I  read  the  contents  of  it :  after  that, 
while  somebody  else  copied  one  of  the  letters 
I  copied  two  myself. 

Did  you  take  the  copies  of  all  three  ?—  1 
have  the  copies  of  all  three ;  two  in  my  own 
hand,  and  one  in  another  person's. 

Who  is  that  other  gentleman? — I  forgn 
his  name,  but  here  is  a  person  here,  who~  I 
believe  will  swear  to  it. 

Did  you  copy  in  the  same  place  ? — No,  ia 
different  rooms :  I  was  by  myself. 

H#d  you  read  the  dispatch  which  he  copied  ? 
— I  did,  before  lie  copied  it. 

Now,  sir  Stanyer,  after  you  read  this  dis- 
patch, and  had  taken  copies,  what  did  you  Co 
with  the  papers  ?— The  originals  were  given 
to  one  in  the  post-office,  who  made  them  up 
in  the  cover  again,  as  I  supposed,  and  he  de- 
livered the  packet  back  to  me.  The  original s 
I  delivered  back  to  Mr.  Stewart. 

We  will  first  go  to  those  you  received  from 
the  hands  of  Mr.  Stewart. — I  received  ano- 
ther, from  Mr.  Stewart,  on  the  2d  of  AusaM: 
I  carried  it  myself  to  the  post-office ;  it  was 
opened,  and  I  read  all  the  contents,  but  took 
no  copies  of  them  myself. 

Were  any  copies  taken  ? — They  were  taken 
by  some  of  the  gentlemen  at  the  post-office. 
The  packet  with  the  originals,  after  they  were 
put  in  again,  was  delivered  to  roc. 

Whatoecarae  of  the  copies? — The  copies 
were  seat  to  me  in  another  packet. 

You  have  these  copies  ? — I  have. 

What  did  you  do  with  the  packet  that  con- 
tained the  originals? — Tconveye^  that  to  Mr. 
Stewart. 

Do  you  know  of  any  others? — There  were 
several  others  which  were  conveyed  to  me  by 
Mr.  Stewart ;  but  I  never  saw  the  contents  of 
them,  only  those  of  the  4th  of  July  and  the 
ad  of  August ;  not  the  originals. 

What  did  you  do  with  them,  then,  when 
they  came  to  you  ?— I  delivered  them  to  Mr. 
Todd,  at  the  post-office,  under  another  cover. 

What  was  to  be  done  with  them  at  the 
post-office? — I  desired  them  to  copy  them,  to 
return  the  originals  in  the  original  packet, 
and  send  the  copies  to  me. 

How  did  you  direct  your  covers? — To  An- 
thony Todd,  esq. 

On  the  outside  what  was  there? — Two 
covers :  the  inside  was  marked  '  private/  that 
he  might  open  them  himself,  or  one  of  his 
trusty  officers.  . 

Did  you  receive  those  packets  back  again 
as  the  packets  containing  the  originals? — I 
regularly  received  the  original  packets,  and 
the  copies  too,  in '  different  packets ;  then  1 
either  delivered  them  into  Mf.  Stewart's  own 
hands,  or  conveyed  them  to  him,  either 
through  the  hands  of  Mr.  Stephens,  of  thi 
Admiralty,  by  expresses  of  the  post-office,  or 
by  the  Admiralty  messengers,  and  ordered 
them  to  be  forwarded  to  the  places  to  which 
they  were  directed. 

Please  to  produce  those  you  can  speak  to 
yourself.— Thehe  (producing  them)  are  of  the 
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4th  of  July ;  two  of  them  arc  copied  by  my- 
self, No.  2,  and  No.  3 ;  No.  1  was  copied  by 
another  person. 

Did  you  read  the  original  of  No.  1,  before  it 
Was  copied  ? — Yes,  I  did. 

Did  you  read  the  copy,  made  by  the  clerk  of 
fiie  post-office,  after  it  was  made? — I  did. 

Mr.  Dunning.  The  original  you  had  not 
in  your  possession,  to  compare  with  it  ? — A. 
No. 

Cross-examined  by  Mr.  Teckham.    " 

There  were  three  letters  in  all,  on  the  3d  of 
July  ? — Yes ;  No.  J,  2,  and  3. 

Two  of  which  you  copied  yourself? — Yes :  I 
made  an  extract  of  No.  3,  because  the  latter 
part  only  related  to  private  affairs. 

No.  1,  you  did  not  copy?— No. 

Neither  did  you  compare  the  copy  with  the 
original  ? — I  did  not. 

How  many  letters  on  the  2d  of  August  did 
you  copy  yourself? — I  did  not  copy  one. 

Then  the  only  one  you  know  any  thing  of 

by  copying  yourself  is  No. '2  ?    Who  did  you 

give  those  originals  to  at  the  post-office  ? — I 

cave  them  either  to  Mr.  Todd,  or  a  Mr.  Mad- 

(  3json,  who  is  the  nephew  of  Mr.  Todd. 

Or  to  a  Mr.  Somebody  else,  whose  name 
you  may  have  forgot  ? — No,  never. 

You  cannot  recollect  who  the  gentleman 
was  that  you  gave  them  to  ? — That  on  the  4th 
of  July,  1  think,  to  Mr.  Maddison. 

How  many  did  you  give  to  either  one  or  the 
•ther,  on  the  2d  of  August? — One,  and  two 
inclosures  in  it. 

.  To  whom  ftd  you  give  those  three  ? — Either 
to  Mr.  Todd  or  Mr.  Maddison,  you  may  de- 
pend upon  it. 

Mr.  John  Maddison  sworn. 
Examined  by  Mr.  Solicitor  General. 

You  are  in  office  in  the  post-office  ? — I  am. 

Do  you  remember  sir  Stanyer  Porten  at  any 
time  bringing  some  packets  to  you  on  the  1st 
of  July  ?— Yes. 

Do  you  remember  the  contents  of  that 
packet  being  copied  by  any  person  ? — Ye9. 

Look  at  the  copy,  No.  1.  Whose  hand- 
writing is  that  ? — It  is  the  hand-writing  of  a 
Mr.  Dupree,  who  is  dead. 

Mr.  Feckham.  How  do  you  know  that  he 
is  dead  ? — A.  I  attended  his  funeral. 

Mr.  Peckham.  We  object  to  the  reading  of 
these  copies,  or  to  the  reading  of  the  origi- 
nals, till  such  time  as  it  is  proved  that  they 
came  from  the  hands  of  M.  dela  Motte. 
.  Mr.  Attorney  General.  The  ground  upon 
which  we  offer  to  read  these  letters,  is,  that 
De  la  Motte  and  Waltrond  appear  from  the 
evidence  to  be  carrying  on  the  same  business, 
and  that  sometimes  the  packet  is  brought  by 
one,  sometimes  by  the  other;  he  is  paid  by 
one,  or  he  is  paid  by  the  other,  indifferently ; 
and  Ratcliffe  says,  De  la  Motte  told  him  that 
the  two  or  three  first  packets  went  in  proper 
time.  Roger  would  not  distinguish  which 
packets  he  received  from  Waltrond,  or  which 


he  received  from  De  la  Motte ;  but  he  re- 
ceived from  both,  and  was  paid  by  both  for 
his  trouble ;  and  also  for  the  money  he  paid 
Ratcliffe,  the  UOl.  a  trip,  to  carry  these  packets 
to  Boulogne.  Ratcliffe  proves  that  he  said 
the  two  or  three  first  went  in  good  time ;  but 
complained  of  a  delay  latterly,  and  that,  un- 
less he  carried  them  with  more  expedition, 
they  would  be  of  no  use,  because  the  same  in- 
telligence got  there  sooner ;  and  that  he  should 
give  him  100/.  in  the  January  following,  as  a 
reward,  over  and  above  the  20/.  a  trip.  It  is 
upon  this  ground  we  now  offer  to  the  court  the 
copies  of  these  letters. 

Mr.  Dunning.  No.  3,  being  all  extract,  that 
certainly  cannot  be  read,  if  a  copy  may :  there- 
fore the  question  arises  upon  No.  %  and  it  is 
very  clear,  that  there  is  no  proof  from  any  one 
witness,  that  he  affects  even  to  believe,  much 
less  will  say,  that  No.  2  was  ever  received 
from  the  prisoner,  or  that  it  was  ever  com- 
municated to  him,  or  that  he  knows  anything 
more  of  the  matter  than  I  do.  Your  lordship 
is  told,  Waltrond  and  the  prisoner  carried  on 
the  same  trade.  The  trade,  if  it  is  to  be  call- 
ed a  trade  that  they  carried  on,  is,  I  suppose, 
in  these  pictures,  Birmingham  goods,  toys, 
&C.  If  there  is  any  connection  between  them, 
it  is  undoubtedly  of  that  sort.  A  partnership 
in  treason,  is  a  new  species  of  trade  to  be* car- 
ried on,  that  what  one  man  does,  should  it  be 
high  treason,  the  other  shall  be  answerable 
for;  though  it  does  not  appear  he  knows  any 
thing  of  the  matter.  This  is  independent  of 
the  general  objection,  that  these  copies  ought 
not  to  be  received  at  all,  even  if  they  were  au- 
thenticated ;  the  paper  in  question  wants  that 
authentication.  It  was  said  De  la  Motte  is 
proved,  in  conversation  with  Ratcliffe,  to  have 
spoken  of  some  of  the  earlier  packets  hav- 
ing gone  in  time,  and  some  of  the  latter 
having  been  delayed.  What  these  earner 
packets  were,  we  have  not  a  tittle  of  evidence 
about.  The  learned  gentleman,  in  his  open- 
ing, said  this  correspondence  had  pone  on  for 
sometime,  and  that  Mr.  Ratclifte,  supposed 
to  be  struck  with  a  qualm  of  conscience,  of 
which  Ratcliffe  gave  no  evidence,  applied  to- 
Mr.  Stewart. 

That  the  letter  now  in  question,  was  not  a 
part  of  what  was  first  sent,  is  clear.  That  it  is 
not  among  those  which  were  last  and  latterly 
sent,  is  equally  clear.  It  seems  to  me  to  stand 
about  midway,  as  far  as  we  can  judge,  from 
the  evidence  of  those  packets  which  Ratcliffe 
received,  and  which  he  disposed  of  in  the 
manner  your  lordships  have  heard.  There  is 
another  way  of  proving  these  were  not  among 
the  letters  that  were  the  subject  of  that  con- 
versation ;  for  in  that  conversation,  De  la 
Motte  complained  of  the  delay  which  render- 
ed the  latter  packets  useless.  This  does  not. 
apply  to  this  packet ;  for  it  underwent,  bv  the 
intervention  mentioned,  a  delay  of  two  days ; 
therefore,  as  far  as  one  can  judge  from  the 
evidence,  this  packet  is  excluded ;  however,  it 
is  enough',  for  me,  that  the  evidence  does  not 
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:  received  by 


dy  to  prove  this  to  be  ap 

s  witness  from  M.  De  la  Motte. 

The  ground  upon  which  it  is  attempted  to 
be  sustained,  is,  that,  although  it  he  not  the 
original,  yet,  being  a  copy,  it  is  to  be  received  ; 
because  a  copy,  say  the  gentlemen,  under  the 
circumstances  of  this  case,  is  as  good  as  the 
original;  and  for  the. purpose  of  sustaining 
that  argument,  they  assume  that  this  is  an 
authenticated  copy;  which  we  deny.  Sir 
Stanyer  Porten  says,  that  a  letter  of  this  date 
he  copied;  but  where  did  that  letter  come 
from?  It  came  from  Stewart  Stewart  told 
the  court,  that  what  letters  he  gaye  sir  Stan- 
yer Porten,  he  received  from  Ratcliffe,  in  this 
instance,  with  his  own  hands.  Roger  speaks 
of  a  letter,  which  he  two  days  before  received 
from  Waltrond,  of  which  letter  De  la  Motte 
knew  nothing;  of  which  letter  he  was  the 
possessor  during  these  two  days;  but  that  at 
the  time  when  De  la  Motte  was  sending  by 
Ratcliffe  two  boxes,  one  containing  prints,  and 
nothing  but  prints,  the  other  containing  the 
model  of  a  gun,  and  nothing  but  the  model  of 
a  sun,  he  says  he  put  into  the  hands  of  Rat- 
cliffe a  packet,  which  he,  Roger,  had  received 
two  days  before  from  Waltrond ;  so  that  the 
receipt  of  a  sniffle  packet  from  De  la  Motte  is 
absolutely  excluded,  if  Roger  speaks  truth : 
but  your  lordships  will  not,  in  deciding  this 
question,  decide  which  of  the  witnesses  speak 
truth,  which  is  undoubtedly  the  province  of 
the  Jury.  Taking  every  tittle  Ratcliffe  has 
Said  to  be  correctly  true,  the  upshot  he  has 
said  is,  he  either  received  this  packet  from 
De  la  Motte,  or  Waltrond,  he  cannot  say 
which.  If  your  lordships  shall  think,  that  an 
authenticated  copy,  under  the  circumstances 
of  the  case,  is  competent  to  be  admitted  in 
evidence,  a  link  of  the  chain  is  wanting ;  and 
therefore  upon  that  ground,  I  trust  your  lord- 
ships will  reject  this  letter,  No.  S. 

Mr.  Feckham.  I  will  suppose,  /or  a  mo- 
ment, that  the  paper  produced  is  not  a  copy, 
but  the  original.  Under  these  circumstances, 
can  that  original  be  given  in  evidence,  to  af- 
fect M.  De  la  Motte  ?  It  turns  upon  a  very 
plain  and  simple  question:   can  a  letter  be 

even  in  evidence  against  the  prisoner,  which 
is  not  been  proved  to  have  been  in  his  pos- 
session, or  of  his  hand-writing?  What  is  the 
evidence  that  has  been  given  to  prove  that 
this  was  ever  in  the  possession  of  De  la 
Motte  ?  Sir  Stanyer  Porten  says,  that  the 
copy  he  now  produces  (I  will  call  it  the  ori- 

S'nal)  was  received  by  him  from  Stewart, 
r.  Stewart  swears  that  he  received  that 
identical  letter  from  Ratcliffe :  but  here  the 
chain  is  broken;  for  Ratclifie  says,  that  he 
either  received  it  from  Roger,  or  from  Wal- 
trond, which  of  them,  he  cannot  tell ;  *but  he 
positively  says  he  did  not  receive  it  from  De 
la  Motte.  Is  Waltrond  here,  to  say  that  the 
letter  he  gave  Ratcliffe  was  the  letter  he  re- 
ceived from  De  la  Mot|e?  No.  Mr.  Roger 
is  here :  has  he  said  that  the  letter  he  gave 
Ratclifie  was  received  from  De  la.  Motte  ? 

t 


No;  precisely  the  contrary.  Roger  swears 
that  he  never  gave  any  letter  to  Ratcliffe, 
which  he  had  received  from  De  la  Motte: 
Ratcliffe  says  he  never  saw  De  la  Motte  but 
once,  which  was  at  Roger's}  and  at  that 
time,  by  the  evidence  of  Ratcliffe  himself,  as 
well  as  by  the  evidence  of  Roger,  De  la  Motte 
had  not  the  letter  in  his  possession :  instead 
of  evidence  that  De  la  Motte  gave  this  letter 
to  Ratcliffe,  there*  is  the  evidence  of  Ratclifie 
that  he  did  not;  which  is  confirmed  by  the 
testimony  of  Roger.  I  am  ready  to  acknow- 
ledge that  RatcEffe  insinuated,  that  Roger 
went  up  stairs  for  the  letter,  by  order  of  M. 
De  la  Motte ;  but  that  very  witness  has  posi- 
tively sworn  (and  he  is  stamped  with  credit 
by  the  high  authority  which  has  called  him) 
that  the  letter  which  he  gave  to  Ratcliffe, 
he  had  received  two  days  before  from  Wal- 
trond. 

I  conceive  that  the  first  thing  to  be  dis- 
posed of  is,  Whether,  taking  this  as  the  ori- 
ginal, it  could  be  riven  in  evidence  against 
M.  De  la  Motte,  when  there  is  evidence  be- 
fore the  Court,  that  the  letter  did  not  come 
from  him,  but  from  another?  When  your 
lordships  shall  be  of  opinion,  that  the  original 
could  be  given  in  evidence,  it  will  be  time 
enough  for  me  to  object  to  the  production  of 
the  copy;  as  the  original  has  confessedly 
been  in  the  hands  of  government,  and  is  not 
destroyed. 

Mr.  Attorney  General.  Mr.  Peckham  says, 
that  Mr.  Ratclifie  is  contradicted  by  Mr.  Ro- 
ger in  the  circumstance  of  De  la  Motte's 
ordering  the  packet  to  be  brought  down. 
Your  lc^hips  will  recollect,  that  is  the  very 
last  packet  Ratcliffe  took,  which  was  in  the 
month  of  December ;  it  is  totally  a  different 
time.  Our  producing  Roger  is  not,  as  the 
Court  sees,  because  he  is  a  witness  of  high 
credit,  but  to  connect  the  business  with  them. 
It  is  with  the  jury  entirely  what  credit  they 
will  give  to  the  witnesses  that  are  produced; 
and  so  will  be  the  letter,  when  it  is  received ; 
but  in  my  opinion,  the  ground  upon  which  it 
is  to  be  received  is  with  the  jury  still,  and 
they  must  decide  that  point.  Mr.  Ratcliffe 
has  repeatedly  sworn,  he  never  received  any 
from  De  la  Motte,  (but  that  is  not  the  ques- 
tion here)  all  he  received  were  from  Roger. 
Then  who  did  Roger  receive  them  from  ?  Ho 
savs,  I  received  sometimes  the  packets  from 
Waltrond,  and  sometimes  from  the  prisoner ; 
he  added  farther,  that  he  received  pa v  from 
both  of  them.  This  certainly  is  evidence; 
not  of  a  partnership  in  trade,  as  it  is  called, 
but,  in  the  language  of  the  law,  of  a  conspi- 
racy between  these  people  to  give  intelligence 
to  the  French :  and  whether  one  delivered 
the  packet  to  Roger,  or  the  other,  appears  to 
be  quite  immaterial:  each  of  them  gave 
Roger  the  money  to  pay  to  Ratclifie  ;  and 
that  he  has  been  paid  nimself  the  wages  in- 
differently by  both  of  them.  Then  is  not 
this  a  met  for  the  jury  to  determine,  whether 
these  twomen  were  not  carrying  on  the  same 
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xuupirncy  together,  in  giving  intelligence  to 
he  French?  aad, the  witness  speak*  gf  them 
n  that  light ;  that  it  made  no  difference  whe- 
Jier  he  received  it  from  one  or  the  other.  It 
s  upon  that  ground  that  we  debate  the  quea-' 
ion  before  your  lordships,  as  to  the  copy.  If 
;he  question  as  to  the  copy  is  determined 
against  us,  then  I  mean  to  submit  to  your 
ordships,  whether  the  contents,  from  the 
memory  of  the  |>crton  who  read  the  originals, 
is  not  to  be  admitted  in  evidence. 

Court.    It  seems  as  if  the  prisoner  and 
Waltrond  were  in  a  conspiracy  together  (and 
that  is  a  fact  for  the  consideration  of  the  jury) 
to  send  intelligence  to  the  French ;   but  the 
intelligence  which  was  sent  must  be  laid  be- 
fore the  Court  by  legal  evidence.    The  ques- 
tion now  for  us  to  give  our  opinions  upon,-  is, 
Whether  the   copies   which   are   produced, 
marked  No.  9  and  3,  are  evidence  admissible 
in  this  case  ?  With  respect  to  these  two  let- 
ters, they  are  proved  to  have  been  delivered 
by  RatclifFe  to  Stewart,  and  by  Stewart  to  sir 
Stanyer  Porten,  and  copied  by  him.    But  the 
chasm  is  between  the  delivery  of  the  letter 
fiom  the  prisoner,  or  from  Waltrond  (if  the 
fact  were  so)  to  Ratcliffe ;   for,  as  the  case 
stands  now,  there  is  no  evidence  to  shew  how 
these  two  letters,  which  were  brought  to  the 
secretary  of  state's  office  in  July,  came  to 
the  hands  of  Ratcliffe ;  and,  unless  there  be 
some  evidence  to  prove  that  these  two  letters, 
which  afterwards  came  into  the  hands  of  sir 
Stanyer  Porten,  and  by  him  were  copied, 
were  delivered  to  Ratclitte  by  the  prisoner,  or 
by  Waltrond,  or  some  person  sent  or  em- 
ployed by  them,  in  my  opinion,  they  ought 
not  to  be  received.    The  case  upon  the  evi- 
dence is  clear,  as  to  the  condition  of  the 
papers,  and  what  became  of  them  from  the 
time  they  got  into  the  hands  of  Ratcliffe. 
He  certainly  did  not  mention  any  particular 
time  when  he  first  began  to  receive  letters  or 
packets  from  Roger  ;  nor  does  he  say  that  he 
delivered  any  papers  whatever  that  were  re- 
ceived from  mm  in  the  month  of  July.    The 
copies  can  be  evidence  only  in  one  of  two 
ways;  namely,  that  from  a  date  prior  to  the 
time  these   letters   got  into   the  hands  of 
Stewart.  Ratcliffe  delivered  all  the  packets 
generally  to  Stewart  which  he  received  from 
Roger,  and  no  others;  why  saying  pointed- 
ly, that  he  received  from  Roger  this  packet 
dated  in  the  month  of  July,  which  he  after- 
wards delivered  to  Stewart    Neither  of  these 
things  are  proved ;  and  unless  one  of  them 
were  proved,  I  think  it  impossible  to  receive 
these  copies  in  evidence.* 

•  In  But'i  Plena  of  the  Crown,  chap.  2,  a.  58,  it 
is  said,  "  In  the  case  of  De  la  Motle,  O.  B.  July, 
1781,  on  suspicion  of  the  traitorous  oorrespoadenoo 
which  he  was  carrying  on  with  the  French  govern- 
ment, then  at  war.  with  this  country,  the  packets 
were  secretly  opened,  copies  taken  of  their  contents, 
end  they  were  afterwards  staled  again  and  forwarded 
to  their  place  of  d>stjnation.  Persons  who  knew  the 
prisoner**  handwriting  proved  that,  the  original  law 
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Charles  JeUtrnt  sw^rn. 
Examined  by  Jfcr.  Howcrtk. 

Did  you  apprehend  the  prisoner  De  la 
Motte  ?— I  was  one  of  the  persons  wno  did 
apprehend  him. 

where  did  you  apprehend  him  ?— At  one 
Mr.  Otley's,  in  Bond-street,  on  the  5th  of  last 
January ;  it  might  be  between  the  hours  of  ( 
•ix  and  eight  in  the  evening. 

How  long  had  you  been  waiting  for  him  ? 
—We  went  in  the  morning,  on  the  4th,  be- 
tween the  hours  of  ten  and  eleven.  We 
waited  all  that  time.  His  own  servant  was 
with  us. 

He  had  not  been  at  home  the  preceding 
night?— No;  he  did  not  come- home  ail 
night. 

Describe  the  manner  in  which,  you  appre-  < 
bended  him,  and  the  circumstances  attending 
it.— Between  the  hours  of  seven  and  eight* 
o'clock  there  was  a  double  ran  at  the  door  s  . 
the  servant  said,  u  I  believe  that  is  my  mas- 
ter :    I  will  go  down  stairs."     I  said,  "  No ; 
do  not  go  down  by  yourself."    Mr.  Prothero 
went  down  along  with  him.    He  opened  the ,. 
door,  and  let  his  master,  M.  De  la  Mofte,  in. , 
When  his  master  came  as  far  as  the  stairs, 
the,  servant  said  something  to  him,  but  what 
I  can't  tell :   immediatelyjie  tumid  upon  his, 
heel,  and  went  as  if  he  was  going  to  get  out 
again. 

Did  the  servant  speak  to  him  in  French  or . 
English  ?— J  cannot  tell.     Mr.  Prothero  laid 
hold  of  him  immediately,  and  told  him  he . 
should  go  up  stairs.  Prothero  desired  I  would 
assist  hun  :  I  likewise  got  hold  of  him ;   and 
while  we  were  together,  M.  De  la  Motte, 
threw  some  papers  out  of  his  waistcoat  pocket 
upon  the  stairs.   I  picked  them  up,  and  after- 
wards delivered  them  to  Mr.  Chamberlayne. 
We  brought  him  up  stairs.     I  wanted  to. 
search  his  pockets.     He  would  not  let  us. 
Prothe'ro  laid  hold  of  him  by  the  collar,  and, 
kicked  up  his  heels ;   and  while  he  had  him 
down,  I  searched  his  pockets.    I  found  some, 
other  papers  in  his  pockets,  which  I  also  de- 
liverer! to  Mr.  Chamberlayne. 

All  the  papers  you  found  you  delivered  to 
Mr.  Chamberlayne?— -Yes ;  I  did. 

Cross-examined  by  Mr.  Dunning. 

Batok-notesandalli— No;  there  was  a  10/, 
bank-note,  and  he  had  it  back  again. 

He  threw  out  a  banknote  ?— He  did. 

And  you  gave  it  him?— Yes. 

That  was  very  good.  I  hope 'you  will  al- 
ways  copy  that  example— 1  hope  I  shall. 

How  many  papnws  were  there  that  you  did 
not  give  backr-4  believe  there  might  be 
seven*  he  tore  onetp  pieces. 

»  ,  *         ■' 

tert  were  written  by  hun,  and  the  copies  bety 
prated  to  have  been  examined  were  admitted  in  evi* 
oW:n  and  the  aathnritynUedfei  tain - 
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Did  you  read  them,  and  know  what  they 
were  about?— I  believe  I  could  tell  the  parti- 
culars: there  was  something  about  a  ship 
called  the  Egmont.  One  he  tore  to  pieces : 
but  it  was  of  no  use;  there  was  nothing 
upon  it. 

William  Ckamberlayne,  esq.  sworn. 

Mr.  Qtamberhyne.  These  papers  (p 
them}  I  received  from  Jelious: 
been  in  my, custody  ever  since. 

Papers  (produced  by  JeDous)  which  were 
1  in  court 


N°I. 
At  Spithead. 

Diligente— Guard-ship,  at  present  ordered 
to  receive  Dutch  prisoners. 

Britannia,  Victory,  Prince  George,  Ocean, 
Queen — Completing  provision  for  six  months, 
and  will  be  ready  for  sea  in  ten  days. 

Duke—In  fourteen  days. 

Formidable — Under  no  order  at  present. 

Alexander,  Cumberland,  Defence — Provi- 
sion for  six  months,  and  fit  for  sea  in  ten 


six 


ublin— Under  orders  for  P  lymonth. 

Fortitude,    Nonesuch  — .  Completing 
jnonths  provision,  ready  in  eight  days. 

Inflexibl&r-Under  orders  for  the  Downs. 

Monmouth— One  of  commodore  Johnston's 
squadron,  eight  months  provision. 

St.  Albah's— Completing  six  months  provi- 
sion, ready  in  seven  days. 

Buffalo-- Ordered  to  the  Downs. 

Jupiter,  Jason — Commodore  Johnston's 
squadron,  eight  months  provision. 

Flora,  Monsieur,  Emerald,  Alarm— Under 
no  particular  orders,  ready  for  sea. 

Active— To  go  with  commodore  Johnston, 
eight  months  provision. 

Oiseau— -Wants  a  new  main-mast,  ready  in 
eight  days. 

Mercury— To  go  with  commodore  John* 
aton,  eight  months  provision. 

Solebay— Fitted  for  foreign  service. 

Vestal— Fitted  for  Channel  service. 
'  Pegasu*— Fitted  for  foreign  service,  ready 
for  sea. 

Banger— Wants  a  mast,  and  returned  from 
air  Samuel  Hood's  squadron. 

Sharic^-Commodore  Johnston's  squadron, 
eight  months  provision. 

Alert— Just  arrived  from  Jamaica,  last  from 
Ireland. 

•  Infernal,  lark,  Romney —  Commodore 
Johnston's  squadron,  eight  months  provistoov 

Satisfaction-— Arrived  from  Ireland. 

.Lightning,  Harpy,  Firebrand — Under  no 
particular  orders,,  but  supposed  will  go  with 
the  Gibraltar  fleet. 

In  Portsmouth  Barbour. 

♦Unions* Completing  provision  for  sis 
months,  fit  for  sea  in  twelve  days. 


MagnmcenWReady  lor  dock. 

Elisabeth— Paid  off ;  ship's  company  turn- 
over to  the  Monmouth. 

Raisennable—  Paid  off  j  ship's  company 
turned  over  to  the  Repulse. 

Repulse,  64— Witt  be  ready  in  fourteen 
days. 

Lion~-Ready  in  fourteen  days,  completing 
provisions  for  six  months* 

La  Fortune,  44— Ready  for  dock. 

La  Nymphe,  44— Is  to  go  with  oottinodore 
Johnston,  if  she  can  be  jot  ready  in  time. 
,  Diana— (>mmo<kjre  Houston,  ready  in  fcur 
days. 

Fox—Fitted  for  Channel  service;  is  to  con- 
voy the  trade  to  Ireland. 

Warspight,  Dragon— Fitted  to  receive  new 
raised  men  brought  from  different  parts,  but 
has  no  recrurte. 

Lioness,  Mars— Hospital  shite  to  receive 
recovered  men  from  the  hospitals. 

Courageux,  Valiant— On  a  crake. 

Marlborough,  Bellona— In  the  Downs. 

Foudroyant,  Bienfaisantr— At  Plymouth. 
%  Canada,  Edgar,  Warwick— On  a  cruize. 

Princess  Amelia,  Yarmouth,  Berwick,  Sol* 
tan,  Blenheim,  Coftaueror,  Hero,  Kent,  Arro- 
gant, Royal  George,  Namur,  Prince  of  Wales. 

I  don't  see  in  my  list  the  Princes*  Amelia-* 
my  friend  must  have  overlooked  her. 

N«U. 

Thunderer,  Stifling  Castle,  Scarborough- 
Missing,  and  given  over  for  lost,  as  there  has 
not  been  the  least  heard  of  them. 

Phoenix,  Victor,  Barbadoes— The  vesseb 
lost,  with  every  thing  but  the  men,  anil  70  of 
them  are  missing. 

Ramillies,  Southampton,  Pallas,  Pelican, 
Jamaica,  Tobago— Cruizing  to  windward  of 
Jamaica,  all  well. 

Albion,  Diamond,  Janus,  Porcupine— these 
ships  are  fit  for  sea,  at  Jamaica. 

The  Princess  Royal  was  along-side  the 
wharf  at  Jamaica,  in  brder  to  be  cleaned. 

Gibraltar. 

The  fleet  destined  for  Gibraltar,  it  is  said,  is 
to  consist  of  18  sail  of  the  line,  and  to  take 
six  months  provision,  and  to  be  got  ready 
with  all  possible  expedition :  what  tile  rest  of 
the  ships  are,  and  when  they  will  sail,  is  at 
present  unknown. 

Commodore  Johnston'*  Squadron. 

Romney,  Monmouth,  Jupiter,  Jason,  Etiafit, 
Active,  Mercury,  Shark  sloop,  Lark  cutter, 
Infernal — Victualled  for  eight  months;  are 
to  take  two  regiments,  namely,  Hiimberston's 
and  Fullarton's  regiments,  consisting  of  1,000 
men  each  regiment;  ana  to  take  a  number 
of  artillery  t  but  when  they  sail,  and  on  what 
service,  is  a  profound  secret.  Commodore 
Johnston  has  been  sent  ftr  to  *j9*do<ig  where 
he  ia-atvpremt.       - 
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What  ships  are  going  with  sirHlwhftBi- 
ser  is  not  known,  but  hear  be  is  to  hoist  his 
flag  on  board  the  Hew.  waiohisexpected  here 
from  Plymouth  every  .pour. 

The  FoHdrayuit  and  Bienfiusant,  at  Ply- 
mouth ;  the  Canada,  Edgar,  and  Warwick, 
are  still  on  their  cruise ;  the  Canada  was  seen 
the  Minerva,  in  the  Downs  to 


in 

convoy  the  bishop  of  Osnabrugh  to  Germany 

The  Alert  has  broughuhe  under-mentioned 
authentic  account  from  Jaasairi 

Rubv,  Grafton  —  All  their  quarter-dock 
guns  thrown  ovevboard. 

Hector — All  her  guns  thrown  overboard 
except  two. 

Trident-~None,  of  little  damaged. 

Bristol — All  her  quarter-deck  guns  thrown 
overhoard. 

EgraosuWAil  dismasted,  and  received  other 
considerable  damages. 

Endymion,  Ulysses,  Femona,  Resource, 
Hinchinbroek,  Leostoff,  Endeavour,  Badger- 
Have  received  no  damages  but  what  may  be 
repaired  in  fourteen  days  time ;  bet  were,  as 
they  were,  unfit  to  go  to  sea. 

N*  IV. 

Sir;  Your  favour  of  the  3d  instant,!  received 
yesterday,  and  make  no  doubt  of  the  bill  on 
Mr,  Brurker  being  duly  honoured.  I  take  the 
liberty  of  inclosing  a  frank  for  me.  I  am,  Sir, 
your  very  humble  servant, 

Ubnet  LuTrsaixm. 

Wickhain,  June  4, 1790. 

Mr.  John  Theed,  jun.  Philpot-lane,  City, 
London. 

Inihe  above  was  inclosed  a  frank, 
Capt.  Lutterloh,  Wickham,  Hants, 
fee,  H.  Scott. 

N°V. 

Dear  Madam:  You  will  much  oblige  me  to 
send  me  a  few  of  the  undermentioned  (address) 
franks.  I  recommended  another  gentleman 
to  you,  hope  you  find  him  a  good  customer  t 
if  you  should  change  your  habitation,  beg  you 
will  let  me  know  your  abode;  whatever  I 
may  owe  you  for  franks,  be  so  good  as  to  put 
it  into  my  cousin's  bill,  .who  will  pay  you. 
Grethamoegs  to  be  remembered;  and  I  am, 
with  wishing  you  the  compliments  of  the  sea- 
son, dear  madam,  your  very  humble  servant, 

He**Y  ItUTTtRlOH. 

Wickham,  Jan.  », 1781. 

Direotion  for  the  franks, 
Mr.  John  Theed,  jun.  Fhilpcvlane,  London. 

P.  S.  Pray  what  is  the  best  seaUag~wa?  per 
pound? 

Mrs.  Wall,  little  Carrington-street, 
May-fair. 

(There  was  another,  paper,  whieh  was  only 
a  bill  for  entertainment  at  the  Bush-inn,  Fern- 
ham.) 
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Mr.  Pcckham.  I  see  the  name  of  Bin.  Wall 
•  in  this  paper  [No.  5] :  is  she  here? 

Mr,  Chamberlayne.  She  is  not  here. 

Mr.  Beckham.  Who  is  she  ?— A.  I  really  do 
not  know.  I  only  know,  that  I  have  had  a 
letter  put  into  my  hands,  which  they  told  me 
was  wrote  by  Mrs.  Wall.  She  saia  she  had 
been  at  the  Tower?  and  was  afraid  she  should 
be  subpoenaed  against  M.  De  la  Motte,  and 
she  determined  to  keep  out  of  the  way. 

Mr.  Dunning.  The  simple  question  was, 
What  is  this  woman  ?  where  does  she  live  ? 
.  does  she  sell  newspapers  ? — A.  All  that  I 
know  about  her  is,  she  keens  a  little  pam- 
phlet shop;  and  I  sent  after  her,  in  order  to 
have  her  subpoenaed  ;  and  with  great  diffi- 
culty, my  messenger  told  me  he  had  subpoe- 
naed her 

Mr .  Dunning.  One  is  a  letter  addressed  to 
Mrs.  Wall :  it  is  natural  for  us  to  desire  to 
know  who  she  is. — A.  I  must  give  you  hear- 
say evidence  if  I  say  any  thing  about  her. 

Mr.  Dunning.  If  you  say  you  know  no- 
thing of  her,  that  is  an  answer. — A.  I  know 
nothing  of  her. 

Mr.  Peckkam.  But  only  that  she  keeps  a 
pamphlet  shop  1—4.  I  don't  know  that. 

Matthew  Slater  sworn, 
Examined  by  Mr.  Howorth. 

Did  you,  in  consequence  of  any  direction 

Even  you,  go  down  to  the  house  of  one  Mr. 
utterloh,  at  Wickharo  in  Hampshire  ?— Yes ; 
with  a  warrant  from  my  lord  Hillsborough. 

On  what  day  did  you  go  F— On  the  5th  of 
January. 

Did  you  then  apprehend  Lutterloh  ? — I  did. 

Did  you  go,  at  any  other  time,  down  to 
Wickham  to  search  for  papers? — Yes. 

When  was  that? — On  the  16th  of  January. 

Did  you  find  any  papers?— r Yes. 

Where  were  they  ? — They  were  buried  in 
Mt.  Lutterloh's  garden. 

What  did  you  do  with  those  papers? — I 
brought  them  to  sir  Stanyer  Porten,  at  lord 
Hillsborough's  office,  and  delivered  them  to 
Mr.  Chamberlajne. 

Cross-examined  by  Mr.  Dunning. 

You  did  not  know  what  the  papers  were, 
nbr  how  many  there  were  of  them  ? — I  do  not 
know  the  contents  of  any  of  them. 

Mr.  Peckham,  Did  you  yourself  take  up 
the  bundle?— A.  I  toot  them  up  from  the 
garden. 

Who  dug  the  wound  up  ?— I  did ;  I  had  a 
direction  from  Mr.  Lutterloh  where  they  were, 
and  I  went  and  dug  them  up. 

Henry  Lutterloh  sworn, 
Examined  by  Mr.  Attorney  General. 
Do  you  know  M.  De  la  Motte? — Yes,  I  do. 
How  long  have  you  known  him  ? — Ever 
since' the  year  1778. 

Have  you  had  any  connection  with  him  ?— 
Yes,  . 


In- what  way  ?— To  procure  intelligence  re- 
garding the  fleet. 

Where  did  you  reside  then?— First  at  Ports- 
mouth, afterwards  at  Wickham. 

Where  did  M.  De  la  Motte  reside  at  that 
time? — In  London. 

Do  you  know  where  his  lodgines  were 
then?-— In  Ward^r^treet,  by  Princess-street 

Did  he  change  his  lodgings  during  your 
acquaintance  with  him?— Yes,  he  did;  he 
went  to  Hampstead. 

Where  did  he  go  to  lodge  in  London  in  the 
winter  ?— To  N°  1,  Old  Burlington-street. 

Didiie  lodge  at  any  other  place? — In  Bond- 
street. 

Whom  did  he  lodge  with. there?— A  Mr. 
Otiey. 

What  was  the  purpose  of  your  getting  this 
intelligence  for  hhn?  Did  he  communicate 
the  purpose  to  you  ?— He  told  me .  it  was  for 
the  ministry  of  France, 

Did  you  make  any  terms  with  him  ? — Yes, 
I  did. 

What  were  your  terms  ?— At  the  beginning 
of  our  acquaintance,  he  paid  me  eight  guineas 
a  month,  and  my  salary  soon  came  to  fifty 
guineas  a  month,  besides  jnany  valuable  pre- 
sents. 

Did  you  occasionally  come  up  to  town  to 
him  from  Wickham  ?— Very  often. 
,  Did  you  bring  or  send  your  intelligence 
about  the  fleets  ?— -If  there  was  any  thing  ex- 
traordinary,  I  came  post  to  town. 

Otherwise,  how  did  you  send  your  intelli- 
gence ? — By  the  post,  or  the  diligence. 

How  long  were  you  in  this  employment? — 
From  the  year  |778  till  I  was  apprehended. 

Were  you  in  the  regular  course  of  trans- 
mitting intelligence  from  Portsmouth) — Yes* 
I  was. 

What  kind  of  intelligence  did  you  send 
him  ? — Every  thing  concerning  the  fleet,  and 
what  intelligence  f  was  able  to  procure. 

Before  you  were  apprehended,  was  M.  De 
la  Motte  at  your  house  ?— Yes,  he  was. 

(Some  of  the  Papers  found  upon  M.  De  k 
Motte  shewn  the  Prisoner.) 

Lutterloh.  No.  1,  is  my  hand-writing ;  No. 
2,  is  ray  hand-writing  too;  JIo/3  is  out  of  the 
Admiralty-office. 

Where  ?— At  Portsmouth. 

Who  procured  it  ? — A  person  in  the  office. 

Whom  did  you  deliver  them  to? — Into  his 
own  hands. 

Is  that  your  direction  to  Mr.  Theed  ? — It  is. 

Whom  did  you  give  that  letter  to? — M.  De 
la  Motte,  with  a  request  to  send  it  to  my 
banker  to  send  me  some  cash. 

Were  any  papers  concealed  in  or  near  your 
house  at  the  time  you  were  apprehended  .*— 
In  my  garden. 

Should  you  know  them  again  if  I  shew 
them  to  you  ? — Yes. 

Court.  Look  at  the  latter  end  of  that :  it  is 
written  in  a  different  way  from  the. rest  of  your 
hand- writing. — It  is. 


45]  for  High  Treason. 

Is  it  not  different  ink  ?— Yes;  but  the  whole 
taper  is  my  writing;  it  was  written  as  we 
vere  sitting  talking  together. 

Attorney  Genermi.  You  had,  at  the  time 
rou  were  apprehended,  papers  concealed  in 
rour  garden :  do  you  mean  under  ground?— 
i.  Yes. 

Did  you  direct  any  person,  after  your  ap- 
>rehension,  whereto  find  them?— I  directed  a 
ling's  messenger. 

Look  at'  these  (shewing  the  witness  the 
papers). — This  .is  the. prisoner's  writing:  it 
was  one  of  the  concealed  papers :  it  is  marked 
No.  7.  There  is  another. of  De  la  Motte's 
hand-writing :  it  is  No.  8. 

Was  that  one  of  the  concealed  papers  ?— I 
am  not  clear  whether  it  was  or  not ;  but  if  it 
was  found  there,  I  certainly  put  it  there.  No. 
9  is  De  la  Motte's  hand-writing  ;  so  is  No. 
10:  No.  11  isDe  la  Motte's  hand-writing; 
No.  12  the  same  :  No.  14,  No.  14,  No.  15, 
and  No.  16,  are  De  la  Motte's  writing. 
.  What  is  this  paper?  (No.  r.) — My  instruc- 
tions, which  I  received  from  M.  De  la  Motte 
himself ;  it  is  instructions  that  I  should  pro- 
cure two. boats,  and  if  there  was  any  thing 
very  material,  to  send  my  intelligence  by 
these  two  boats ;  one  to  Brest,  and  the  other 
to  Cadiz  in  Spain. 

Does  this  relate  to  commodore  ■  Johnstone's 
squadron? — Yes,  it  does  so. 

What  is  No.  8  ?— That  was  a  letter  which  I 
was  to  send  with  them  to  Brest 

But  it  is  all  blank,  you  see. — 1  was  to  fill  it 
up  with  proper  names :  the  paper  is  De  la 
Motte's  writing.  No.  9  was  to  the  comman- 
dant at  Ouessant,  which  is  a  sea  port  town  in 
France:  if  my  cutters  were. not  able  from  the 
wind  to  get  into  Brest,  they  were  to  go  to 
Ouessant. 

Were  you  to  inclose  the  intelligence  you 
sent  in  that  cover  ?~Yes. 

What  are  those  two  seals?-— They  are  M. 
De  la  Motte's  own  seals:  he  sealed  them  in 
my  presence  ;  his  seal  was  known  in  France. 
No.  10  is.  a  direction  to  the  commandant  at 
Cadiz  in  Spain ;  there  is  a  direction  to  go  to 
the  French  ambassador's  at  Lisbon.  No.  11 
is  a  letter  directed  to  the  commandant  at 
Brest,  which  I  was  to  send  in  my  inclosure, 
and  the  governor  was  to  give  for  this  a  receipt 
to  my  cutter.  No.  12  is  likewise  the  pri- 
soner's hand-writing ;  it  was  either  to  be  given 
to  the  commandant  in  Brest,  as  the  cutter 
coqld  get  in,  or  at  Ouessant.  No.  13  is  to 
the  same  purpose.  No.  14  for  the  same  pur- 
pose. No.  15  was  for  the  minister  of  the 
marine,  the  admiralty,  in  Paris.  No.  16  is 
the  same  as  the  others,  except  No.  15.  No. 
17  ,is  M.  De  la  Motte's  writing  ;  it  is  a  note 
for  121/.  for  the  business  I  transacted,  which 
1  have  been  speaking  of.  M.  De  la  Motte 
has  paid  it  to  my  banker  under  the  name  of 
capt  Toomey.  This  No.  18  is  M.  De  la 
Motte's  handwriting;  it  is«a  letter  I  received 
4Vom  him. 
w  There  is  something  about  coals  in  it.    Have 
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you  any  coal  trade  between  you?~None  at 
all ;  that  was  fictitious. 

As  you  have  no  coal  trade,  it  must  relate  to 
something.  What  did  you  mean  by  it?— I 
don't  recollect  now;  I  ltnow  we  had  no  coal 
trade  between  us. 

Solicitor  Genermi.  Nor  did  it  mean  coals? 
—It  did  not. 

There  is  SO/. -or  something,  mentioned  in 
it  ?— No ;  35/.  he  sent  me. 

What  for  ?— Those  services.  No.  19  is  M. 
De  la  Motte's  hand-writing.  No.  30  is  also 
M.  Dela  Motte's  writing.  ' 

Cross-examined  by  Mr.  Dunning, 

Mr*  Dunning.  Does  it  happen  to  be  known 
to  vou  that  at  Portsmouth  and  Plymouth, 
and,  I  believe,  at  every  other  sea-port,  there 
are  stationed  coUeetors  of  news  for  the  Lon- 
don, newspapers,  who  transmit  their  intelli- 
gence every  week,  or  post  ?— . A.  No,  it  is  not 
very  particularly ;  I  know  that  thereare  peo- 
ple that  do  such  things. 

There  are  people  in  the  employ  of  the  news- 
writers  who  collect  intelligence  of  what  is 
passing  at  the  several  sea-ports,  and  send  the 
news  to  London  ? — I  can  only  answer  that  by 
hearsay,  I  know  of  no  such  people. 

Have  you  never  been  one  yourself? 

Lutterloh.    A  news-paper ! 

Mr.  Dunning.  .  No.  not  a  news-paper,  but 
a  man  who  writes  such  stuff  as  we  see  every 
day  in  the  news-papers  ?— No. 

Am  I  to  understand  that  those  that  you  saw 
are  M.  De  la  Motte's  hand-writing  were  writ* 
ten  by  him  in  your  presence  ? — No. 

Which  were  written  in  your  presence?-** 
The  (Jjrection  to  Cadiz,  the  franks,  &e. 

Now  cull  out  those  that  you  will  swear 
were  written  by  him  in  your  presence,  and  as 
to  the  other  you  speak  from  the  knowledge 
you  have  of  his  hand-writing  from  seeing  hna 
.write  that  ? — I  am  most  certain,  moat  sure. 

Your  being  most  certain,  and  most  sure, 
will  not  make  any  body  else,  I  believe,  most 
certain  or  most  sure ;  but  choose  them  out, 
and  inform  the  Court  of  the  grounds  of  your 
belief.— No.  11  was  wrote  in  my  presence:; 
that  is  a  letter  to  the  commandant  at  Brest. 

Does  it  say  at  Brest?— No ;  u  Mons.  Con> 
mandant."  All  these  covers,  12, 13, 14, 15, 
and  16,  were  written  in  my  presence. 

Are  those,  then,  all  that  were  written  in 
your  presence  T— Yes ;  and  the  instructions, 
No.  7,  were  written  in  my  presence.  I  do 
not  positively  remember  whether  No.  8  was 
wrote  in  my  presence. 

Are  we  got  now  to  the  end.  of  those  that 
were  written  in  your  presence? — No.  9  is  a 
direction,  and  was  written  an  my  presence.; 
and  so  was  No.  10,  and  there  is  a  letter  to  the 
governor  of  Brest,  No.  11,  directed  «Te 
Mons.  Commandant;''  and  there  is  a  letter 
inside. 

Attorney  General  Where  were  those  writ- 
ten that  were  written  in  your  presence?-*-^. 
At  my  house, 
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Mr.  DmiflMf .    Then  ah*  that 
in  your  presence  were  directions  ?^--i.  A  let* 
«er  to  A*  oommajadant  of  Brest. 

Cow*.*  And  No.  15,  which  is  a  Utter  to 
ibe  Admiralty. 

Mr.Dunrring.  Can  you  either  read  or 
write  French  f-~A.  Very  imperfectly. 

Then  your  recollection  is  not  at  all  assisted 
•Bio  what  you  saw  written  in  your  presence, 
by  the  contents  of  the  papers  ?-~Yes,  I  know 
the  contents,  what  the  papers  mean. 
.  You  know  I  am  now  distmginshing  what 
was  written  in  your  presence,  and  what  you 
suppose  to  be  M.  De  la  Motto's  from  the  ge- 
neral knowledge  of  his  writing?— He  explain- 
ed them  very  properly  to  me  in  English. 

He  put  these  papers  into  your  own  "hands, 
wad  translated  them  into  Engfcshf— He  ex. 
plained  them  in  English  to  mo. 

Where  and  when>~-First  at  bit  house  in 
Bond-street,  lie  wrote  these  large  instruc- 
tions, and  gave  tbem  to  me  when  he  came 
down  to  Wickham,  at  my  house. 

The  carers  were  written  in  Bond-street? 
~-Yes;  the  instructions  and  two  or  three 
email  coven  were  wrote  at  my  house  at 
Wickham. 

Where  was  the  letter  to  the  commandant 
written  B-rr-In  Bond-street. 

Then  all  that  was  written  at  Wickham 
Iras  the  instructions  and  some  small  franks? 
«*~Yes. 

The  large  franks  and  the  letter  having  been 
written  in  jBoneVstreet  ?~~Yes.    - 

How  long  ago  might  H  be  that  this  first 
writing  was  in  Bond-etreet  ?— I  cannot  be 
etact:  but,  I  presume,  in  last  November. 

And  when  at  Wickham?— The  da?  before 
if .  De  la  Mottc  was  apprehended. 

That  was  in  January  ?— Yes. 

Then  the  first  time  you  saw  him  write,  if 
I  understand  it,  was  in  Bond-street,  in  the 
month  of  November;  and  the  last  time  was 
jn  January,  at  Wickham  ?— i  am  not  clear 
whether  it  was  in  November,  or  the  month 
before. 

But  whether  it  was  in  November  or  Octo- 
ber, that  was  the  first  ?— Yes. 

Only  that  we  may  understand  one  another 
eerrectly,  and  may  not  suppose  by  and  by 
that  we  are  mistaken ;  you  say  the  first  time 
you  saw  him  write  was  in  Bond-street  in  No- 
vember, and  the  last  time  was  in  January  at 
Wickham  I—That  is  what  I  mean. 

Then  the  occasion  of  so  much  verbal  h> 
atructiontook  its  rise  from  an  opinion  in  M. 
De  la  Motte  that  you  could  not  read  the 
written  hutmctionsf-Xertainlv. 

Mow  happened  it  then  that  these  important 
instruction^  which  were  drawn  up  as  an  in- 
atfument,  and  called  '  Instructions  for  your 
conduct,'  were  left  with  you  in  a  language 
which  you  did  not  understand  t— Because  my 
friend  understood  it. 

Did  nobody  that  you  conversed  with  upon 
4ins  subject  understand  English?— I  only 
conversed  with  M.  De  la  Motte. 


It  never  was  Imparted  by  you  to  any  bod j 
whatever.  What  he  intrusted  you  with,  ntid 
you  fordoing,  and  what  you  ware  to  do,  aB  re- 
mained a  secret,  and  never  was  imparted  by 
you  to  any  third;  person  whatever  f —There 
was  a  particular  agreement  between  us  net 
to  betray  one  another  in  case  we  were  appre- 
hended. 

So,  in  consequence  of  this,  you  kept  trot 
faith  with  M.  De  la  Motte,  and  never  con- 
versed about  this  with  any  creature  whatever  ? 
—Not  by  M.  De  la  Motte's  order,  but  by  my 
awn  inclination. 

You  kept  it  an  inviolable  secret  in  your 
own  bosom?— I  do  not  keep  it  a  secret  in 
my  own  bosom. 

To  whom  did  you  impart  k?— Sir  Huge 
Palliser. 

A  very  proper  confident !  Why  did  not  you 
tell  me  this  before?— I  never  mentioned  De 
k  Mattel  name  to  sir  Hugh  Palliser,  only 
the  subject. 

You  imparted  to  him  the  whole  of  the  sub- 
ject, without  naming  the  man.  Do  you  con- 
ceive that  to  be  pertly  consistent  with  hav- 
ing given  me  again  and  again  for  answer,  that 
it  was  an  inviolable  secret  between  vou  two, 
and  no  third  man  to  be  acquainted  "Ufa  rt  ?— 
I  said  so,  only  to  sir  Hugh  Palliser. 

When  did  you  impart  this  to  sir  Hugh  Pal- 
liser?—After  I  had  settled  the  plan  with  the 
ministry  of  France.  I  went  to  Paris;  the 
ministry  of  France  wished  to  take  commodore 
Johnston's  squadron;  I  laid  them  the  plan 
how  to  take  it;  they  agreed  in  every  respect 
I  asked  3,000  guineas  for  a  friend  of  mine, 
who  would  procure  me  all  necessary  intelli- 
gence, as  likewise  the  third  part  of  every  ship 
that  should  be  taken ;  that  was  done  by  M. 
De  la  Motte's  desire.  The  French  ministry 
would  not  agree  to  a  third  part;  they  agreed 
to  give  me  3,000/.  and  3,000/.  a  year  to  my 
friend,  which  I  said  I  had  in  the  Admiralty. 

Who  wasthis  Mend  in  the  Admiralty;  not 
air  Hugh  Palliser,  I  hope?—- It  was  an  imagi- 
nary friend:  it  was  a  plan  of  my  own  making 
x  ou  are  a  dextrous  nand  at  making  plans,  I 
perceive.  Then  you  made  a  plan,  and  in- 
vented a  lord  of  the  Admiralty,  and  vrent  to 
the  French  ministry  ?  Be  so  good  as  tell  me 
which  of  the  French  monsters-had  the  honour 
of  your  conversation  ?— I  came  to  M.  de  h 
Motte,  and  told  him.  He  had  very  often 
pressed  me  much,  to  know  if  there  was  no 
possibility  of  getting  at  the  private  signals, 
and  taking  the  fleet.  I  told  him  I  thought 
there  was  a  possibility  of  taking  the  fleet,  and 
he  seemed  extremely  pleased :  he  gave  me  a 
letter  to  the  prime  secretary  to  the  ministry 
at  France,  that  what  I  should  say  were  facts. 
I  delivered  my  letter  to  the  secretary  to  the 
French  ministry,  who  seemed  likewise  pleas- 
ed, but  did  not  wish  to  give  me  a  third  part  of 
every  vessel.  I  returned  to  England,  and  M. 
De  la  Motte  went  instantly  to  Paris,  and  set- 
tled a  plan,  that  they,  should  give  3,000/.  and 
that  an  eighth  part  of  every  ship  should  be 
t 
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parted  tttwean  6e  1m  Motte>  me,  and  itay 
friends  i  after  this,  De  la  Motte  had  those 
franks.  I  had  at  this  time  inade  a  substantial 
fortune,  and  regretted  that  I  was  eaeployed  in 
such  a  business  as  I  was.  Is  consequence  of 
that,  I  went  to  air  Hugh  Pattser,  and  told 
him  of  the  whole  transaction ;  and  made  him 
a  plan,  that  instead  of  the  French  taking  the 
English  fleet,  the  English  should  take  the 
French  fleet 

See  if  I  understand  you :  you  first  settled  a 
plan  with  De  la  Motte,  by  which  commodore 
Johnstone  and  his  fleet  were  to  be  taken; 
and,  when  they  were  taken,  they  were  to  be 
divided  between  you,  De  la  Motte.  and  your 
friend  ? — Not  divided ;  only  an  eighth  part  of 
it  divided. 

Then  you  were  to  have  an  eighth  part  for 
yourself,  for  M.  de  la  Motte;  and  for  your 
friend  ?  Be  so  good  as  tell  me  who  this  friend 
was.  You  said,  this  moment,  it  was  an  ima- 
ginary thing  ?— -So  it  is. 

Then  the  meaning  is,  you  are  to  settle  a 
plan  with  M.  de  la  Motte,  and  cheat  him  of  a 
partition  ^©f  the  plunder  you  were  to  have,  for 
your  imaginary  friend  ?  Was  it  but  one  imagi- 
nary friend  you  had  ?— Only  one  that  I  em- 
ployed in  that  business. 

How  many  imaginary  friends  were  there 
to  have  shared  in  the  plunder?— Only  we 
three. 

That  makes  five  of  you;  you,  M.  de  la 
Motte,  and  three  imaginary  friends. — If  you 
can  make*  five  out  of  three,  I  cannot.  I  wish- 
ed to  give  up  the  business  in  which  1  was  em- 
ployed :  I  wished  likewise  to  render  myself 
serviceable  to  England. 

So  you  entered  into  this  conspiracy  origi- 
nally, did  you,  with  a  view  to  make  yourself 
serviceable  to  England  f— -No,  not  with  that 
view,  but  because  I  was  in  necessity. 

So  you  entered  into  this  conspiracy  with  a 
view  to  destroy  England?— And  enrich  my- 

But  by  hurting  England?— Certainly:  how 
could  I  do  otherwise. 

I  want  England  to  know  net  bene&etors. 
You  entered  into  this  conspiracy  with  a  view 
to  destroy  England,  and  enrich  yourself.  Hav- 
ing enriched  yourself,  be  so  good  as  tell  as 
what  was  the  plan  you  and  sir  Hugh-  Palliser 
had  concerted  to  serve  England  ?— I  went  to 
sir  Hugh  Palliser,  and  told  him  I  had  perfectly 
settled  a  plan  With  the  ministry  of  France. 

Tell  me  when  you  went  to  sir  Hugh?— I 
suppose  in  themonth  of  November. 
-  I  thought  yoittold  me  August  just  new.— 
No;  I  believe  it  was  in  November :  it  was  in 
Augnst  I  went  to  France.  I  went  to  sir  Hugh 
Paffiser,  and  told  him  the  ministry  of  France 
intended  to  take  the  fleet;  that  I  had  made  a 
plan  how  and  in  what  manner  they  might 
take  it,  and  they  had  perfect  confidence  in 
what  I  said.  I  then  made  sir  Hugh  Palliser 
apian  how  it  was  possible,  in  case  the  French 
took  this  English  fleet,  that  the  English 
should  take  the  Frew*  fleet    lagged  of  sir 
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Hugh,  at  the  same  time,  thai  he  wwdd  not 
ask  me  the  nam*  of  my  partner,  M.  de )a> 
Motte*  because  I  did  sot  come  to  inform 
against  a  person  with  whom  I  lived  on  friend* 
ly  terms ;  I  only  requested  that  my  nam* 
might  be  kept  a  secret,  and  my  friend  not 
hurt. 

Which  of  the  fleets  of  France  was  H  that 
was  to  be  destroyed  by  this  conjunction*  be- 
tween you  and  sir  Hugh  Palliser?— Sir  Hugh 
PaUiser  was  to  go  to  the  ntamster,  and  inform 
him  of  my  plan;  which  he has  don*. 

Then  you,  sir  Hugh  Palliser,  and  th$  minis* 
try,  are  aH  together.  1  only  want  to  knew 
what  it  was  you  were  to  do  for  the  annoyance' 
of  France.  I  understand  that  a  recelltfttidnY 
of  your  opulence,  and  a  little  qualm  of  con- 
science, carried  you  to  sir  Hugh  PaUiser, 
for  the  sake  of  turning  the  tables  upon  the 
French ;  and,  instead  of  doing  them  a  service, 
you  meant  to  do  them  a  mischief  f— Yes. 

What  was  the  mischief  you  intended  them  ? 
—To  take  the  fleet  of  France. 

What!  all  of  them?— No,  the  fleet  that 
was  to  come  out  to  take  governor  Johnstone 
were  to  be  taken,  by  sentting  out  more  meat' 
of  war  in  a  secret  manner. 

I  hope  it  was  done  ?— It  was  not,  I  wish  it 
had:  there  happened  to  be  a  mistake;  I  went 
out  of  town,  ana  sir  Stanyer  Porten  was  sent 
by  lord  Hillsborough  to  converse  with  m« 
upon  this  subject. 

When  so  many  wise  heads  got  together,  I 
wonder  how  this  scheme  failed  J-—IT you  hid 
been  there,  it  might  have  been  better  perhaps. 

I  am  afraid  we  shall  make  it  aliffl*  wars* 
before  we  have  done. — I  am  very  willing  19 
answer  your  duestfonsv 

You  certainly  shall ;  so  don't  make  that  # 
matter  of  compliment.  Do  you  recollect 
going  to  present  the  bill  to  the  grand  Jury 
against  M.  De  la  Motte ?— I  do. 

too  you  remember  what  you  said  ta  any 
person  when  you  came  out  from  the  grand . 
Jury  upon  the  sufeject  of  M.  De  ki  Motte?— I 
don't  recollect. 

M r.  Attorney  Qm**l.  If  Roger  is  present, 
let  him  go  out  of  court. 

(Roger  is  sent  out  of  court.) 

llr.  D*nnme.  Do  yon  recollect  saying 
any  thing  at  all  to  any  body  about  M.  De  la 
Motte  ?— I  may  have  done  so.  I  do  not  m- 
coUeet  it  perfectly. 

Now  I  will  see  if  I  can  help  your  recoHec^ 
tkm.    D5d  not  you  teU  somebody,  that  «  M. 
De  la  Motte  was  a  me*  of  fortune,  and  yoav 
would  have  aetiee  of  it  before  it  should  "be 
over  ?"— I  did  not  say  any  sueh  thin*. 

Did  not  you  say,  ■*  the  grand  jury  ftav*  not 
sufficient  proof  before  them  ;  but  I  will  fur- 
nish them  with  enough  to  mid  th*  bill.  This; 
man*  is  richj  and  1  must  maker  a&  advantage 
of  it :  and  it  will  be  a  fine  thing  for  me?*— I  • 
never  said  such  a  thing  ift  tny  life. 

You  said  no  part  of  it?— I  have  said  thai' 
M.Del*  Motte  is  *  man  of  fortftne ;  t  he** 
menUc«edtiBrt^4h^mmhtsr*»     _.:-.--- 
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That  was  not  with  a  view  to  invite  them. to, 
a  .share  of  the  plunder,  I  hope?— No. 

But  did  you  say  this  to  any  person  you 
thought  might  be  tempted  to  join  with  you 
in  it?  did  you  say  it  to  Roger? — He  knew  he 
was  a  man  of  fortune  as  well  as  me. 

What  was  the  reason  of  telling  it  to  him 
then  ?— When  people  dine  together,  they  are 
capable  to  speak :  I  believe  I  may  have  told 
him  he  was  a  man  of  fortune. 

Did. you  tell  him  the  grand  jury  had  not 
sufficient  evidence.to  find  the  bill  i— -Just  the 
contrary. 

What  do  you  mean  by  just  the  contrary  ? — 
I  told  him  I  was  clear  that  M.  De  la  Motte 
was  guilty  of  high  treason. 

Now  do  vou  understand  that  this  is  just  the 
contrary  of  the  words  that  1  have  read  to  you, 
the -grand  jury  not  having  sufficient  evidence 
before  them?  Do  you  think  the  contrary  of 
that  is,  I  know  M.  De  la  Motte  is  guilty  of 
high  treason  ?  Did  you  say  any  thing  about 
the  grand  jury? — I  do  not  recollect  that  I 
said  a  single  word  about  it. 

Did  you  say  any  thing  about  finding  the 
bill?— I  did ;  that  I  would  lay  a  wager  they 
would  find  the  bill.  Roger  said  he  thought 
they  would  not. 

Did  you  ever  say  that  they  had  not  evidence 
enough  to  find  the  bill  without  you? — Never 
in  my  life. 

Did  you  ever  say  you  would  furnish  them 
with  evidence  enough  to  find,  the  bill? — 
Never  in  my  life. 

Did  you  never  say,  this  man  is  rich,  and  I 
must  make  an  advantage  of  it  ? — Never  in  my 
life. 

Did  you  ever  say,  it  will  be  a  fine  thing  for 
me? — Never. 

Did  you  say  to  Roger,  that  you  should  make 
profit  or  advantage  of  M.  De  la  Motte  by  this 
prosecution? — By  no  means  whatever. 

While  you  were  poor,  you  grew  xkh  by 
joining  De  la  Motte  in. schemes  of  assisting 
France  against  England :  when  you  got  rich, 
you  intended  to  grow  still  richer  by  assisting 
England  in  schemes  against  France.  Now 
vou  are  sufficiently  rich  you  purpose  to  go 
back  again,  I  hope,  to  your  own  country,  if 
the  justice  of  this  country  will  let  you.  How 
do  you  live  now  ? — Upon  my  fortune.        v 

And  this  is  a  fortune  acquired  by  the  means 
you  mention  ?— By  the  hands  of  De  la  Motte , 
and  the  ministry  of  France.  , 

M.  De  la  Motte  and  the  ministry  of  France 
have  made  you  a  rich  man  ?— They  have. 

What  country  had  the  honour  of  producing 
you  ?— Germany. 

What  part  ? — Brunswick. 

How  long  have  you  honoured  England  with 
your  residence?— Several  years. 

How  many  ?— I  cannot  be  positive :  may 
be  .15  or  16. 

Where  did  you  live  when  you  first  came  to 
England?  because,  as  we  have  had  M.  De  la 
Motte's  history,  let  us  have  a  little  of  yours. 
*-I  was  an  officer  last  war  in  .Germany. 
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I  am  asking  you  where  you  have  luted,  and 
what  you  have  been  in  England? — I  came 
over  here  to  see  an  uncle  of  mine, in  the  cha- 
racter of  an  ambassador  here.  There  is  Mr. 
Chamberlayne,  who  can  witness  it 

I  believe  not.  Don't  be  quite  so  frequent 
in  your  appeals  to  Mr.  Chamberlayne ;  for,  I 
take  it,  he  would  attest  the  contrary.  ■  What 
became  of  you  ? — I  was  sent  to  Winchester, 
to  learn  English,  to  one  Mr.  Taylor,  whom  I 
believe  you  Know  perfectly  well. 

I  have  not  the  honour  to  know  Mr.  Tay- 
lor ;  but,  whoever  he  -  might  be,  you  went 
there  to  learn  English.  What  did  you  do 
after  that  ? — I  married  his  daughter. 

How  long  since  ? — Fifteen  Years  ago,  soon 
after  I  came  to  England ;  and  by  doing  so,  I 
disobliged  all  my  relations,  who  would  know 
nothing  of  me,  by  marrying  a  woman  with- 
out fortune  and  family.  Then  I  came  to 
town. 

Where  did  you  live  then?— I  spent  what 
little  money  I  had,  and  then  went  to  an  office 
by  Charing-cross.  I  applied  for  a  place  to  a 
gentleman,  one  captain  Phillips,. I  lived  with 
him  I  cannot  tell  how  long,  I  suppose  a 
twelvemonth.    He  had  an  ill  state  of  health. 

lie  is  dead,  I  take  for  granted  ? — He  then 
sent  me,  with  a  great  character,  to  Mr.  Wild- 
roan,  in  Lincoln's-inn-fields,  with  whom  I 
lived  about  a  twelvemonth. 

Did  Mr.  Wild  man  send  you  away  with  a 
.great  character ?-~jgle  was  more  like  a  friend 
to  me  than  a  mastery  He  said  one  morning 
"  I  want  a  livery-servant :  I  suppose  that  wiil 
not  suit  you."  I  said,  "  I  cannot  think  of 
wearing  a  livery."  Then  he  said,  "  I  should 
be  glad  if  you  would  get  another  place."  1 
left  Mr.  Wildman,  and  then  lodged  in  Castle- 
street,  Leicester-fields.  Mr.  Wildman  told 
me  he  was  very  ready  to  render  me  any  ser- 
vice. After  I  had  left  Mr.  Wildman  two 
months,  he  lent  mc  15/.  upon  my  note,  to  set 
myself  up  in  some  business  *.  and  my  father 
assisted  me  likewise  with  some  money.  I 
took  a  small  shop  in  Castle-street,  Leicester- 
fields,  and  there  1  lived  a  year,  till  my  uncle 
saw  I  absolutely  would  live ;  then  he  took 
me  into  his  hands ;  and  he  keeping  a  car- 
riage, 6rc.  he  made  me  sign  and  accept  a 
great  many  bills ;  which  I  very  readily  did. 

What  shop  in  Castle-street,  Leicester-fields, 
did  you  keep  ?— I  sold'tea  and  sugar. 

A  chandler's  shop? — No,  not  a  tallow- 
chandler's. 

Mr.  Dunning.  No,  those  are  different  sort 
of  men. 

Lutterloh.  My  uncle  being  very  extrava- 
gant, he  lost  a  great  deal  of  money.  I  found 
myself  much  encumbered  by  those  people 
whose  bills  I  had  accepted :  I  was  obliged  to 
go  out  of  the  kingdom,  for  fear  of  being 
arrested.  I  went  to  Germany,  recruiting  for 
government.,  I  then  returned  to  England. 

When  may  this  return  to  England  have 
been,. after  your  breaking  in  the  cbandlerV 
shop? — I  did^  not  break  in  my  chandler^ 
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aheo;  it  was  eft  account  of  those  WUmy 
uncle  made  roe  accept. 

About  whajl  tins  did  you  come  again  to 
England  ?— I  cannot  be  positive  to  the  time. 

Do  those  things  make  no  impression  upon 
your  memory?  When  you  break,  and  run 
away,  to  avoid  your  creditors,  and  then  come 
and  face  them  again;  cannot  that  be  recol- 
lected?—In  1775  I  came  over:  my  friends 
persuaded  me  to  go  to  the  King'sJbench,  and 
fee  cleared  by  an  act ;  the  only  way  of  getting 
lid  of  debts  I  had  not  contracted. 

When  that  operation  was  performed,  and 
you  were  a  clear  man,  what  became  of  you 
then  ? — I  went  into  -  Germany,  and  remnted 
for  the  prince  of  Orange  j  by  which  I  gained 
a  pretty  little  sum.  I  then  returned  to  Eng- 
land. My  uncle  by  that  time  was  gone  to 
America.  I  came  to  England  With  intention 
of  going  to  America  likewise*  I  fell  ill,  and 
continued  so  for  twelve  months,  which  re- 
duced me  to  great  inconvenience.  After  I 
was  better,  I  went  to  Portsmouth,  just  at  the 
time  when  the  king  was  there.  I  applied 
to  one  Mr.  Fielding,  who  kept  the  George, 
the.  principal  inn  at  Portsmouth,  and  told  him 
I  was  in  want  of  employ  till  the  fleet  soiled 
for  America.  He  asked*  if  I  had  any  body 
could  give  me  a  character  ?  I  told  him,  Yes; 
.si  very  respectable  tradesman  in  the  town. 
lie  then  made  me  book-keeper;  to  receive 
bis  money,  keep  his  books,  and  write  out  his 
lulls,  during  the  time  the  long  was  there. 

Do  me  the  favour  to  tell  me  what  was  to 
carry  you  to  America?— I  intended  to  enter 
into  the  service. 

What  service?— The  service  of  government 

Then  you  entered  into  it  at  home,  and  was 
sent  to  America  at  government's  expence,  I 
hope?— No :  a  man  that  speaks  different  lan- 
guages, perhaps,  is  more  valuable  than  a 
mere  carbineer. 

Then  government  would  be  glad  to  send 
such  a  man? — They  would  have  officers 
enough  t  they  don't  wish  to  send  officers. 

You  meant,  then,  to  go  there,  and  see  what 
you  could  make  of  your  fortune?— That  was 
What  I  intended  to  do. 

Do  you  recollect  proposing  any  project 
about  going  to  America,  or  doing  any  thing 
in  America  to  any  body  fr— I  don't  know;  I 
don't  recollect 

Do  yon  know  a  Mr,  Bappel  ?— Very  well. 

Do  you  recollect  any  thing  passing  be- 
tween him  and  yon  about  going  to  America  ? 
— No* 

Perhaps  the  name  of  the  margrave  of  An- 
gpach  may  bring  it  to  your  recollection  I — 

Perhaps  the  name  of  Dr.  Franklin  may  ?— 
Ne, 

You  recollect  nothing  about  buying  arms 
to  be  sent  to  America?— Yes,  I  do  recollect 
that. 

Be  so  good  as  to  explain  that  r— It  was  an 
imaginary  plan. 

VOL.  XXL 
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So  thai,  besides  imaginary  friends,  when 
they  are  wanted,  you  have  now  and  then  an 
imaginary  plan.  Be  so  good  as  state  this 
imaginary  plan,  that  one  may  see  whether  it 
ia  better  imagined  than  the  other  was. — I  do- 
net  recollect  it;  your  witness  perhaps  can 
tell  it. 

But  do  you  anticipate  him ;  inform  us  what 
that  plan  was  that  you  bestowed  the  epithet 
of  '  imaginary '  upon.  Why  do  you  call  it  an 
imaginary  plant— Because  there  never  was 
any  reality  in;  it. 

In  what  ?-+-In  procuring  arms. 

What  was  the  plan  which  you  cell  imagi- 
nary?—I  don't  recollect  the  whole  subject 
now,  nor  that  we  talked  about  arms. 

About  what  arms  ? — I  said  there  were  se- 
veral officers  at  Hamburgh  that  sent  all  kinds 
of  effects  to  America,  and  got  a  great  deal  of 
money ;  and  that  a  great  deal  of  money 
might  be  got  by  buying  arms  and  sending  to 
America. 

To  the  Americans  ? — Yes. 

What  farther  passed  about  it  ?  Upon  your 
oath,  what  was  it  that  was  to  be  done  upon 
the  subject  of  those  arms,  and  of  this  conver- 
sation ? — Nothing  at  all. 

They  were  to  be  sent  for  nothing.  Where 
were  they  to  be  sent  ? — No  where ;  I  had  no 
arms. 

But  you  were  to  buy  arms  at  Hamburgh  ? 
— I  said,  a  great  deal  of  money  might  be  got 
by  buying  up  some  old  arms. 

And  whole  armies  too,  and  a  prince  at  the 
head  of  them.  But  why  did  you  say  all  this 
to  Mr.  Rappcl  ?— One  is  very  apt  to  speak ; 
one  must  speak  something. 

When  people  must  speak  something,  they 
generally  speak  what  means  something,  or 
means  nothing.—  Nothing  at  all. 

So  all  this  imaginary  scheme  turns  out,  in* 
stead  of  being  an  imaginary  scheme,  to  be 
nothing.  Nothing  was  ever  proposed  be- 
tween vou,  by  the  one  to  the  other,  about 
conveying  arms  to  America  ? — No,  not  that 
I  recol)ect. 

You  will  not  be  sure,  will  you  ? — I  cannot 
be  sure. 

We  had  a  little  conversation  about  the 
manner,  in  which  you  parted  with  Mr.  WikU 
man  ?— Yes. 

Mr.  Wildman  was  so  much  your  friend, 
that  he  lent  you  money  ? — Yes. 

Did  you  carry  from  him  as  good  a  cha- 
racter as  you  brought  with  you  to  him  ? — I  did. 

And  he  gave  you  a  character  ? — I  did  not  . 
want  a  character ;  for  I  was  going  to  keep  a 
shop.    He  told  me  he  would  give  me  a  cha- 
racter. 

Did  be  always  continue  to  hold  the  same 
language  to  you  ? — He  did  not. 

Did  you  ever  apply  to  him  for  a  character, 
and  he  refused  it?— He  did,  after  I  was  cleared 
by  the  act ;  it  was  a  great  while  after. 

Why  ?— He  had  heard  I  had  accepted  many 
bills,  and  was  cleared  by  the  act ;  that  must 
have  gives  him  a  bad  opinion  of  me. 

3  C 
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Was  that  the  grounds  of  his  refusal  ?— -It 
was. 

Do  me  the  favour  to  recollect,  whether, 
at  the  time  of  your  parting  from  Mr.  Wild- 
man,  he  had, not  his  bureau  broke  open,  and 
.robbed  of  80  or  00/.  ? — I  remember  it  per- 
fectly well ;  it  was  at  his  chambers  in  Lin- 
coln's-inn. 

But  this  happened  to  coincide  very  won- 
derfully at  the  tune  of  your  departure  ?— No ; 
it  happened  several  months  before  I  left  him. 

So  his  refusing  a  character  to  you  did  not 
originate  from  any  thing  relative  to  that  trans- 
action, but  from  your  bavins  taken  the  be- 
nefit of  an  insolvent  act? — That  is  my  ima- 
gination. 

Mr.  Att.  Gen.  Whose  hand-writing  is 
that  ?  (No.  22.}-That  is  M.  De  la  Motte's. 

There  is  some  alteration  of  figures  in  it  ? — 
Yes. 

,  Lutterloh.  As  the  gentleman  has  said  some- 
thing about  Mr.  Wildman,  and  it  is  a  delicate 
point  to  me,  I  should  be  obliged  to  him  if  he 
would  be  so  good  as  call  Mr.  Wildman  in. 

Mr.  Dunning.  I  wilrundertake  to  do  you 
that  favour. 

Lutterloh.    I  shall  be  much  obliged  to  you. 
Mr.  George  Randall  was  sworn  to  interpret 
such  of  the  exhibits  produced,  as  were  in 
the  French  language. 

N°VII.  [Translation.} 
"  Instructions. 
"When  commodore  Johnstone  shall  sail 
from  Spithead,  you  will  order  your  two  smug- 
glers to  go  straight  to  Ushant,  or  to  Brest, 
and  to  deliver  the  letter  which  you  shall  give 
him  ;  and  on  the  receipt  of  it,  he  shall  give 
the  hour  and  the  day  that  he  shall  have  re- 
ceived it.  If  the  wind,  or  other  circum- 
stances, will  not  permit  the  said  smuggler  to 
go  straight  to  Ushant,  or  Brest,  he  will  do 
his  utmost  to  carry  the  letter  to  St.  Maloe's ; 
but  Ushant,  or  Brest,  are  the  port  which  he 
shall  endeavour  to  make,  and  not  think  of 
St.  Maloe's  but  upon  a  very  extraordinary  cir- 
cumstance. The  smuggler  who  shall  go  to 
Cadiz,  will  deliver  the  letter  to  the  comman- 
dant of  the  marine  at  Cadiz,  and  shall  take  a 
receipt,  from  the  said  commandant,  of  the 
hour  and  of  the  day  the  letter  shall  be  deli- 
vered. If  the  wind,  or  circumstances,  shall 
hinder  positively  the   said   smuggler   from 

fting  to  Cadiz,  he  will  do  his  utmost  to  make 
errol,  or  Lisbon.  If*  the  said  smuggler  shall 
make  Ferrol,  he  will  deliver  his  letter  to  the 
commandant  of  the  marine,  and  will  take  a 
receipt.  If  the  said  smuggler  shall  make 
Lisbon,  he  will  go  and  carry  the  letter  to 
Monsieur  the  ambassador  of  France,  and  will 
take  a  receipt ;  but  it  is  to  be  observed  posi- 
tively, that  the  principal  object  is  to  go  di- 
rectly to  Cadiz,  and  that  Ferrol  and  Lisbon  are 
.only  on  the  impossibility  of  going  to  Cadiz." 

N°.VIH.    [Translation.] 
".Sir;  This  — -  day,  — —  month, 


hour,  set  sail  from  St.  Helen's,  Ports- 

mouth,  commodore  Johnstone^  with  the  fol- 
lowing vessels,  (then  there  arf  eight  blanks) 

the  wind  being . 

"  There  are  no  other  vessels  ordered  to 
follow  him.    I  desire  you  to  give  a  receipt, 
to  the  Dearer,  of  the  hour  and  of  the  day." 
N°  XII.    "  To  the  commandant." 
The  same. 
The  same. 
"  To  the  minister  of  the  marine 


N°  XIII. 
N°  XIV. 
N°XV. 
at  court, 
N°  XVI. 
N«XVII 


"  To  the  commandant" 
"  I  promise  to  pay  to  Mr.  Henry 
Lutterloh,  on  the  26th  day  of  the  present 
month,  the  sum  of  12  U  sterling,  for  the 
liquidation  of  the  account  between  us,  at  Lou- 
don, this  14th  of  June,  1780." 

N°  XXII. 

"  Four  thousand  guineas,  ready  money. 

For  a  man  of  war  of  50  guns,  9,000  guin. 

For  a  man  of  war  of  64  guns,  3,000  guin. 

For  a  man  of  war  of  74  guns,  4,000  guin. 

For  a  man  of  war  of  90  guns,  4,000  guin. 

For  me  you  must  ask." 

To  Lutterloh.  What  is  the  meaning  of  tiw 
paper  that  has  just  been  read  ? — When  I  had 
made  M.  De  la  Motte  a  plan  for  taking  com. 
Johnstone's  fleet,  I  was  with  bim  in  his  closet, 
at  his  house  in  Bond-street  I  asked  him  the 
terms  I  should  ask  the  ministry  of  France: 
he  told  me  4,000  guineas,  ready  money,  for 
the  terms.  Every  man  of  war  which  wa* 
taken  by  my  contrivance,  my  plan ;  for  a  50 
gun  ship  he  made  k  1,000  guineas,  which  I, 
when  I  came  to  Paris,  altered  to  2,000;  for 
every  64  gun  ship  that  was  taken  by  our  plan, 
3,000  guineas;  for  every  74  gun  ship  4,00u, 
and  a  00  gun  ship  the  same ;  and  frigates  i* 
proportion. 

What  are  these  words  at  the  bottom,  "  Fc: 
me  you  must  ask  ?" — I  should  ask  a  larger 
sum,  which  I  was  to  pay  to  M.  De  la  Motte; 
he  left  the  agreement  entirely  to  me. 

Was  De  la  Motte  in  France  with  you  at  the 
time? — I  was  once  with  him  in  Calais,  and 
once  with  him  in  Paris. 

Did  you  go  to  any  person  in  Paris  together? 
— I  delivered  the  dispatches,  wlien  1  came 
there,  to  M.  De  la  Motte,  and  requested  him 
to  introduce  me  to  the  minister,  which  he 
did. 

What  minister? — Monsieur  Sartine,  the 
minister  of  the  marine. 

Att.  Gen.  Now,  my  lord,. we'll  read  the 
letters  from  De  la  Motte  to  Lutterloh,  to 
shew  the  connection  between  them, 

N°  XVIII.  . 

"  London,  Monday  Dec.  14, 1779 
"  I  inclose  you  the  sum  of  35/.  which  makes 
up  the  quarter  for  your  children,  and  likewise 
the  six  guineas  you  have  advanced  for  Mr.  T. 
Garison,  and  1  remain  to  owe  you  21.  4s. 
which  I  will  place  to  the  future  account  In 
my  coal  trade  it  is  absolutely  necessary  I 
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should  know  how  much  -coals  are  'put  into 
each  ship  of  war  and  transport,  from  Ports- 
mouth. Dont  lose  anv  time  to  demand 
every 'particular  about  this  article;  and  let 
me  know,  as  soon  as  you  have  informed  your- 
self, as  it  is  a  speculation  I  may  gain  much 
profit  by.    I  hope  you  have  received  the  last 

parcel  1  sent  you  by  Mrs.  W .    I  wish 

you  all  happiness,  and  believe  me  yours, 

«  F.  Au>EMA*Y." 

N*XIX. 

41  My  Dear  Cousin ;  I  send  you  to-.morrow, 
(Monday)  by  the  stage,  35/.  the  sum  of  your 
account*:  it  is  the  tauit  of  Mr.  V.  that  you 
have  not-  received  it  sooner.  I  don't  under- 
stand any  thing  of  this  man,  but  will  explain 
all  to  you  when  you  come  to  see  us,  and  will 
give  vou  what  I  have  asked  for  you.  Adieu, 
my  dear  cousin,  you  will  let  us  hear  from  you 
often,  informing  us  of  your  health  and  that 
of  vour  friends. — Your's  affectionately, 

\  *  May  SO, 1779.  H.  Hunther." 

N°  XX. 

"  Sir ;  I  received,  very  exact,  the  letter  that 
you  have  sent,  which  has  given  me  much 
pleasure.  I  pray  you  to  observe  what  I  want 
at  present;  that  you  take  more  care  than 
ever  of  our  affairs ;  I  have  reason  to  desire 
this  of  you;  the  situations  of  our  family  are 
more  interesting  than  ever.  I  shall  not  set 
home  till  the  next  month,  when  you  may  be 
sure  of  what  I  have  promised  you.  I  am  your 
most  obedient  servant,  A.  Kerr." 

"  London,  Monday  even.  Oct.  11,  1778." 

N°XXL 

"  Dear  Friend;  I  have  received,  yesterday, 
In  writing,  the  confirmation  of  the  arrange- 
ments concerning  Mr.  Busby ;  therefore  it  is 
very  necessary-at  present  to  give  me  the  proof 
of  this  friendship  in  sending  me,  without  loss 
of  time,  all  that  belongs  thereto,  with  respect 
to  the  affairs  of  the  family,  and  enable  me  to 
prove  to  the  lawyer  that  all  that  has  been 
proposed  is  truth ;  therefore  send  me  the 
soonest  possible  the  papers  of  your  cousin  S. 
H.  before  his  departure,  at  length,  that  I  can 
do  justice  to  your  manner  of  thinking  and 
acting.  Do  not  trouble  yourself  with  the 
other  farms  at  present,  only  with  the  one  oc- 
cupied by  Mr.  Busby.  Write  to  me  imme- 
diately, to  No.  28,  Soho,  and  consider  well 
the  importance  of  your  process,  for  the  future 
well-being  of  your  family.  -  If  it  is  necessary, 
do  not  neglect  to  come  yourself  to  see  me.  •  I 
am  yours,  C.  Muli.br/' 

"November  13." 

Who  is  Mr.  Busby,  mentioned  there? — 
That  was  a  fictitious  name ;  that  was  the  per- 
son, I  told  M.  De  la  Motte  and  the  minister 
of  France,  who  would-  supply  me  with  aU  the 
private  signals,  as  likewise  the  instructions 
that  governor  Johnstone  received. 
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What  was  meant  by  '  your  family9  and i  his 
family*  ?— That  means  the  fleet. 

Who  was  your  cousin  S.  H.  ? — I  believe  that 
was  sir  Samuel  Hood,  who  was  then  about  to 
sail. 

'  Prove  to  the  lawyer  that  all  that  has  been 
proposed  is  true/  what  is  meant  by  that?— 
Prove  it  to  the  minister  of  France,  Mons.  de 
Sartine.  He  received  another  letter  from  me 
whilst  he  was  writing  this :  this  is  an  answer 
to  another  letter,  dated  the  14th  of  Novem- 
ber.   [It  is  read.] 

u  I  opened  my  letter,  having  received  this 
moment  your*s  of  yesterday,  the  13th  instant, 
in  which  I  see  with  pleasure  that  you  well 
understand}  the  necessity  of  actions,  and  not 
of  mere  words. 

"  I  have  sent  three  times  to  the  person  for 
franks,  but  he  can  never  be  found.  I  wait 
momently  for  the  person  •  that^  you  write 
should  arrive ;  naturally  concluding  that  you 
will  send  me  all  that  is  necessary  relative  to 
the  voyage  of  my  cousin,  that  one  can  send 
him  on  his  journey ." 

"  November  14." 

What  cousin  is  that  ? — Sir  Samuel  Hood,  I 
presume. 
Did  you  understand  it  so  ?— I  did. 

Anthony  Todd,  esq.' sworn. 
Examined  by  Mr.  Attorney  General. 

Did  you  receive  any  directions  to  stop 
letters  under  a  particular  address  ? — I  did. 

What  was  the  address  ? — "  Mons.  Grolay, 
merchant,  at  No.  64,  Paris,  Richelieu-street" 
I  stopped  this  letter  (producing  it)  at  the  post 
office.  4 

'    Did  you  stop  any  others  ? — Yes,  I  did. 

What  did  you  do  with  them  ?-— Sent  them 
to  the  secretary  of  state. 

Cross-examined  by  Mr.  Petkham.        * 

Is  that  the  identical  letter  ?— Yes,  and  was 
received  upon  the  day  that  it  is  stamped. 

Has  it  been  in  your  possession  ever  since  ? 
— Yes,  except  a  little  time  at  Mr.  Chamber- 
lavne's ;  but  I  marked  it  with  the  initials 
or  my  name,  so  that  I  know  that  w  be  the 
letter. 

Sir  Stanyer  Forfeit, 
Examined  by  Mr.  Attorney  General. 

Did  you  receive  any  letter  from  tne  post- 
office,  which  had  been  stopped  ?— Yes. 

What  did, you  do  with  that? — I  put  the 
initials  of  my  name  upon  it,  and  Mr.  Cham- 
berlayne  has  it 

There  is  no  address  upon  it  now?— It  is 
lost  . 

What  was  the  address  ?— To  Mons.  Grolay, 
Richelieu-street,  Paris,  No.  64. 

Is  that  the  identical  letter  you  received  ?-* 
It  is ;  here  is  my  mark  upon  it. 

(The  letters  shewn  to  kitterloh.) 

Whose  hand-writing  is  this  1—Luttcfloh, 
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They  are  both   M.  De  la  Matte's   hand- 
writing. 

Cross-examined  by  Mr.  Teckham. 

You  have  delivered  a  letter  without  any 
address  to  it  ?— There  was  a  cover  to  it. 

How  came  that  cover  to  be  lost  ? — I  really 
cannot  say.     • 

J  suppose  this  letter  was  sent  to  you,  and 
you  thought  it  of  some  importance,  or  you 
would  not  have  kept  it  ? — It  was  sent  to  the 
secretary  of  state. 

You  know  nothing  then  of  what  cover  was 
to  it  ? — Yes,  I  had  the  cover  in  my  possession. 

How  came  so  careful  a  man  as  you  to  lose 
the  cover  ? — I  did  lose  it. 

What  was  the  direction  upon  that  cover  ? — 
"  Monsieur,  Monsieur  Grolay,  Richelicu- 
street.  Paris,  No.  64." 

I  thought  you  repeated  the  direction  in 
English  ?— Yes ;  I  repeated  it  in  English. 

Ihen  you  was  so  obliging  as  to  translate  it 
fo*  the  country  gentleman?— I  translated  it. 

I  understood  you  to  say,  upon  your  oath, 
the  direction  was  in  English :  you  now,  upon 
your  oath,  say  it  was  in  French?— I  did  not 
say  it  was  in  English. 

How  happened  it  you  lost  that  cower  f — I 
have  lost  it,  I  don't  know  how. 

Who  gave  you  the  letter  ? — It  was  in  a 
packet,  directed  to  the  secretary  of  state,  and 
I  opened  it. 

Who  gave  you- the  packet? — I  found  it  at 
the  secretary  of  state's  office. 

N°  XXIII.     [Translation.] 

"  London,  Jan.  II,  1780. 

f<  Sir ;  since  my  last,  I  have  nothing  what- 
ever, interesting,  to  inform  you  of  at  present, 
this  being  only  to  recall  me  to  your  remem- 
brance, and  to  assure  you  of  the  attachment 
which  my  wife  and  children  do,  and  so  long  as 
they  live  will,  preserve  for  you. 

"With  respect  to  our  political  matters,  we 
ate  in  the  same  position,  and  wait  with  great 
impatience  for  news  from  all  parts  of  the 
world,  without  exception;  not  having  had 
any  even  from  Rodney,  nor  concerning  the 
hostilities  committed  against  the  Dutch  flag; 
having  confined  ourselves  to  ordering,  that  no 
vessels  should  be  released,  and  treating  the 
principal  office**,  and  even  the  crews,  with 
much  attention  and  gentleness,  until  the  re- 
turn of  messengers  sent  on  both  sides. 

• u  As  to  our  home  concerns,  we  are  engaged 
in  rendezvousing  at  Portsmouth  the  seven 
East  Indiamen,  which  are  to  sail  from  that 
fort  between  the  £6th  and  30th  instant ;  three 
of  which  are  already  gone  round  from  Graves- 
end  to  Portsmouth  completely  laden  and 
equipt,  and  the  remaining  your  are  to  sail  like- 
wise from  Gravesend  within  six  or  eight  days 
at  farthest.  We  are  also  busied  in  assembling 
the  four  regiments,  making  four  battalions,  of 
Tottenham,  St.  Leger,  AekTand,  and<3*ewtott, 
consisting  of  *,900  men,  which  are  psfel  of  the 
troops  newly  raised  by  the  duke  of  :Ancaster 
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and  lord -Hairing**.  Then  few  \ 
are  destined  for  the  West  Indies,  and  ace  the 
last  of  the  troops  intended  for  that  cannery; 
and  when  gone,  will  complete  the  noanber  of 
8,871  men  destined  to  operate  in  the  West 
Indies,  Georgia,  and  Africa. 

"  We  are  preparing  for  our  convoys,  which 
are  to  sail  the  beginning  of  March,  for  North 
America  and  Canada,  consisting  of  10,000 
effective  men,  whereof  a  part  is  to  be  made 
up  of  new  levies,  recruits,  and  Germans. 

"  As  our  convoy  from  Cork  is  to  sail  be* 
tween  the  15th  and  18th  instant,  under  escort 
of  only  two  28  gun  frigates  ;  there  will  re* 
main  but  the  two  above-mentioned  to  be  sent 
out  at  the  appointed  time. 

"  We  are  under  some  anxiety  for  the  return 
of  the  seven  East  India  Company's  ships,  as 
well  as  for  those  from  New  York,  which  we 
expect  for  the  latest  at  the  end  of  this  month, 
and  which  will  add  greatly  to  the  force  in  the 
ports  of  England,  at  this  moment  in 

comparison  of  that  remaining  at  Brest.  As 
we  have  no  more  than  eight  ships  at  this  pre- 
sent time  fit  for  sailing,  the  others  being 
under  repair,  we  have  appointed  to  guard  the 
entrances  of  the  channel  (which  you  term  la 
Manche),  viz.  eastward,  or  the  German  ocean, 
a  50  gun  ship  and  four  frigates ; — and  west- 
ward, or  the  entrance  to  the  ocean,  three 
ships  of  the  line,  whereof  one  of  98  and  two 
of  74  guns,  and  five  or  six  frigates,  besides 
severaicutters  appointed  to  watch  as  close  as 
possible  the  bay  of  Ushant.  Such  is  our  pre- 
sent condition. 

u  The  object  of  the  association  now  form- 
ing becomes  more  and  more  importapt,  and 
the  cause  of  uneasiness  to  administration,  be* 
cause  the  heads  of  the -association  aim  at  dis- 
posing of  the  mitttia  and  the  new  levies  of  vo- 
lunteers. The  counties  of  York,  Cujafcerland, 
Hants,  Sussex,  Surry,  And  BftcMtoeea,  have 
declared  themselves*  and  the  leaders  multiply 
dairy.  Wilkes  Is  the  firebrand,  and  points 
out  the  means.  I  shall  acquaint  you  with 
the  sequel  of  this  affair,  which  we  apprehend 
may  become  of  consequence. 

"  The  association  ofthe  Protestants  against 
the  Catholics  is  not  sodangewwsj  bus  they 
ate  a  burthen  upon  our  minds*  and  shackles 
to  our  operations.9 

N°  XXIV.    [Translate J 

u  To  M.  Grolay,  merchant,  Bicbelieti-street, 
No.  64,  Paris. 

"  Uttdon,  1st  Dec.  1700. 
*  We  *iav*  taken  the  effoHuoUrf  d  sa  in- 
surance to  send  you  last  Thursday  a  bale  of 
goods  which  you  desired  of  us/and  which  we 
hope  will  arrive  safe.  We  shall  send  off 
for  Oetehd,  next  Sunday  morning,  a  email  boi, 
directed  to  Mr.  Betiwens,  containing  the 
prints,  which  we  believe  we  have  chosen 
troll.  We  do  not  ertpect  to  send  nay  thing 
more  for  some  days*  as  there  ate  no  other 
goods  ready  lor  pacing,    \fee  *^e«*e  you  to 
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rely  on  pur  punctuality  in  fukiHmg  eardully 
your  orders.  J.  Wavmmixsk. 

"  P.  8.  Sir  Samuel  Hood  sailed  Thursday 
the  39th  with  eight  ships  of  the  line,  tea 
frigates,  and  three  cutters,  and  every  thing 
wanting  for  our  West  India  islands.  We 
have  insured,  at  50  per  cent  the  seventeen 
vessels  sent  on  private  account  to  Gibraltar : 
as  thev  sail  with  admiral  Hood  unto  a  certain 
latitude,  we  only  fear  their  entrance  into  the 
straits; — hut  this  insurance  does  not  concern 
you. 

"  With  regard  to  remitting  the  remnant  of 
our  old  account,  I  desire  you  to  discharge  the 
two  payments  of  it,  viz.  6,000  livres,  place 
Dauphine,  and  the  rest  to  the  house  or  Mr. 
Simper,  whereof  a  discharge  will  be  given  by 
us  upon  the  receipts." 
u  From  Mr.  Soyez." 

Francis  Bauer  sworn* 

(This  witness  not  understanding  English, 
an  interpreter  was  sworn.] 

Examined  by  Mr.  Solicitor  General. 

Do  you  know  M.  De  la  Motte  ? — Yea. 

How  long. have  you  known  him? — Since 
the  month  of  December  last  year* 

Have  you  ever  seen  M.  De  la  Motte  write  r 
—Yes. 

Look  at  these  papers,  and  tell  the  court  and 
jury  whether  you  believe  these  to  be  the 
hand  writing  ot  M.  De  la  Motte  r— No.  7,  8, 
9, 10, 11,  13,  13, 14, 16,  are  all  the  prisoner's 
hand  writing.  I  cant  say  that  No.  IB  is  bis 
hand-writing.  No.  19, 1  do  not  know  that  it 
is  his  hand-writing ;  I  do  not  know  whether 
No.  SO  is  his  hand-writing  or  not.  No.  31 
and  %%  are  his  band-writing;  and  this  note 
(No.  17)  for  the  payment  of  Wi/.  is  his  writ- 
ing.   No.  23  and  34  are  his  hand-writing. , 

Cross-examined  by  Mr.  Peckham. 

Who  are  you  ?^-A  merchant. 

Whew  do  you  litorWn  Quota-street, 
Golden-square. 

How  long  have  you  lived  there?— Six 
months. 

Is  the  house  your  own  N— No;  I  am  a 
lodger. 

what  is  the  person's  name  with  whom  you 
lodge  ?~~&obiasen. 

Is  he  the  master  of  the  house? — Yes. 

What  apartments  hate  you  *— The  irst 
Boor. 

What  uteTtaandim  do  you  deal  mf~-I  do 
not  trade  here,  but  traded  from  my  own  coun- 
try; lamjustcoraeover. 

Then  yoa  ate  a  merchant  that  Ados  riot 
trade?— -I  traded  in  my  own  country,  and 
came  oner  here  to  trade. 

Ha**  you  traded  since  you  have  been  here  ? 
—I  have  been  in  a  faetehaatfs  house  hem 
three  years  ago. 

Whose  house  ?— The  merchant's  name  is* 
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.  I  lived  with  hunuaaolcfk  in 
the  counting-house. 

How  came:  you  to  leave  himf^Becauto  I 
would  go  home  again  to  my  own  country. 

Then,  having  gone  home  to  ydur  own 
country,  why  did  you  conte  hack  ?— -Because 
I  had  a.  suit  at  law  in  my  own  country. 

Whom  did  you  last  oome  to  in  England?—* 
I  waa  always  in  the  same  house. 

Were  you  never  down  at  the  house  of  Mr, 
Letterloh,  in  Hampshire?— ¥«c. 

How  came  you  acquainted  with  Mir*  ]«*- 
terioh  ?— I  was  acquainted  with  Mr.  Lutter- 
lob  three  years  ago,  and  likewise  when  he 
was  in  Germany. 

Were  not  you  a  servant  to  Lutterioh  ?— No. 

How  long  were  you  down  with  Jjittorlob, 
and  when  fr— I  was  down  six  weeks. 

At  what  time  was  that?— The  beginning  of 
November. 

.  You  said  just  now,  that  you  had  lodged  at 
Mr.  Hofaiaaon's  ever  since  vou  have  been  in 
England:  how  came  it  to  happen  that  yew. 
had  been  at  Luttorloh's  six  weeks  of  the  tune? 


Explain  that,  if  you  can.— When  I  first  < 
to  England,  I  lodged  in  little  Charles-street. 
When  did  you  &dge  there  ?— From  August 

Where  did  you  lodge  before  the  month  of 
August?— I  did  not  lodge  any  where!  eke  t 
Charles-sweet  waa  the  first  place. 

You  told  me,  within  these  five  minutes, 
that  you  came  to  England  six  months  ago: 
now  you  say  you  were  there  a  twervemontB 
ago^ — I  came  to  London  first  in  the  month  of 
August  in  last  year. 

When  did  you  first  see  M.  De  la  Motte  ?— 
I  was  acquainted  withM.  Dels  Motte  throngs* 
Mr.  Lutterioh. 

On  what  day  did  you  first  see  him  ?— I  can* 
not  tell  the  day. 

Where  did  you  see>htm  ?•— In  his  own  bouse 
in  Bond-street 

That  was  the  first  time  you  saw  him  *— 
Yes. 

What  did  you  go  there  liar  ^Because  I  had 
a  letter  from  Mr.  Lutterioh. 

How  long  did  you  stay  with  M.  De  la  Motto 
at  that  time?— I  staid  hut  a  Ustk  time  the 
first  time  when  I  saw  him ;  but  he  desired 
me  to  go  again  the  next  day. 

Did  you  go  again  the  next  day  ?— Yes. 

How  long  did  yon  stay  then?— I  itsM  but  a 
little  while  the  neat  time. 

Where  was  Mr.  LutserJeh  then  ?— Mr.  LeV 
terloh  waa  at  Wickham  at  that  time. 

When  aid  you  see  M.  De  la  Matte  again 
after  those  two  times?— He  desired  me  tor 
take  a  lodging,  and  cdme  again  in  a  couple  of 
days  time. 

Did  you  come  again  in  two  days  time  *— 
Yes. 

To  take  a  lodging !  Why,  you  had  a  lodt> 
mg  ?— 4  had  act  a  lodging  at  that  time. 

From  whence  die  you  come  when  you  first 
dametoJtokMbtt*»  house  ?^I«ca*mefoa» 
Wickham. 
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Was  that  the  lodging  you  took  in  Queen- 
street,  Golden-square  ? — Yes. 

When  did  you  see  M.  De  la  Motte  again, 
after  the  two  days?— I  saw  him  two- days 
afterwards  again. 

What  day  was  this  of  December  ?— I  cant 
tell  the  day. 

Do  not  you  know  when  you  first  went  into 
your  lodgings  in  Golden-square  ? — I  have  for- 
got that. 

When  did  you  see  him  again?— In  two 
days  again. 

Did  you  always  use  to  go  every  other  two 
days  ?— No,  not  always,  only  when  I  was  or- 
dered. 
What  did  you  go  for? — By  his  orders. 
For  what? — If  you  will  give  me  leave,  I 
will  tell  the  whole  story,    when  I  had  been 
about  six  weeks  with  Mr.  Lutterloh  at  Wick- 
ham,  Mr.  Lutterloh  asked  me  if  I  would  not 
accept  of  a  place  to  have  ten  guineas  a  month. 
Do  not  you  talk  English?— I  can't  speak  it; 
not  to  explain  myself. 

You  don't  converse  in  English  in  London  ? 
— No;  I  do  not. 

Had  you  any  employment  under  M.  De  la 
Motte?— No;  I  did  not  know  any  thing  of 
Lutterloh  nor  M.  De  ia  Motte  at  that  time. 

Were  you  ever  in  any  employment,  or  did 
any  business,  for  M.  De  la  Motte? — Yes. 

What  was  it  that  you  did  for  M.  De  la 
Motte?— I  had  not  done  any  thing  for  M.  De 
la  Motte ;  but  one  letter  was  carried  from 
him  to  Wickham. 

To  whom  did  you  carry  that  letter,  at  Wick- 
ham ? — To  Mr.  Lutterloh. 

Did  you  often  see  M.  De  la  Motte  after  you 
became  acquainted  with  him ;  and  when  you 
carried  the  letter  ? — Yes,  only  a  few  times  or 
so,  not  often. 

What  did  M.  De  la  Motte  talk  to  you  about, 
when  you  did  see  him?— M.  De  la  Motte 
offered  to  pay  me,  on  the  15th  of  January, 
ten  guineas  a  month  if  I  would  be  in  his  ser- 
vice. 

Did  you  agree  to  that  offer  of  M.  De  la 
Motte's  ?-rYes. 

Did  you  after  that  time,  when  you  had  so 
agreed,  continue  in  the  service  of  M.  De  la 
Motte?— Yes. 

How  Ions  did  you  continue  in  the  service  of 
M.  De  1a  Motte,  so  paid  at  ten  guineas  per 
month  ?— I  have  never  been  paid  any  thing 
at  all  from  him  (for  M.  De  la  Motte  was  ar- 
rested before  the  time  came)  excepting  a 
bank-note  for  10/.  and  three  guineas  which  I 
received  before  of  him;  but  the  10/.  was  for 
travelling  charges. 

When  you  first  came  to  London  in  Decem- 
ber, Lutterloh  was  at  Wickham  ?— Yes. 

Did  you  see  Lutterloh  in  London  after  thai  ? 
— Mr.  Lutterloh  and  I  returned  together  from 
Wickham  to  London. 

Where  was  Lutterloh  in  London  when  you 
went  to  De  la  Motte?— I  do  not  know  where 
he  lodged  in  London  then;  I  cannot  recollect 
where  it  was. 
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How  came  you  to  carry  a  letter  from  Mr. 
Lutterloh  to  M.  De  la  Motte,  if  Lutterloh 
himself  came  to  town  with  you  ?— That  hap- 
pened before  we  came  together. 

You  said  just  now,  you  and  Mr.  Lutterloh 
came  to  London  together.  When  was  it  you 
came  to  London  with  Lutterloh?— In  the  be- 
ginning of  December. 

Did  Lutterloh  come  with  you  then,  crdid 
he  not?— Ygs. 

Was  that  the  time  that  you  carried  the  let- 
ter?—At  that  time  I  was  not  in  M.Dela 
Motte's  service. 

And  you  came  up  to  town  then  with  Lutr 
terloh  ? — Yes. 

Do  you  know  where  Lutterloh  lodged  in 
London? — I  have  been  in  his  lodgings;  but  I 
cannot  recollect. 

Was  it  the  first  time  you  came  up  to  Loo- 
don  with  Lutterloh  that  you  brought  the  let- 
ter to  M.  De  la  Motte?— I  was  not  in  M.  De 
la  Motte's  service  when  I  came  with  Lutter- 
loh. 

I  know  that ;  but  I  want  to  know,  when 
you  first  came  to  London  with  iAitterloh, 
whether  that  was  the  time  you  first  went  to 
De  la  Motte  with  a  letter  from  Lutterloh  ?- 
No;  I  did  not  know  M.  De  la  Motte  at  that 
time,  nor  did  not  carry  any  letter. 

When  was  it  that  yoti  did  carry  a  letter?— 
I  brought  the  letter  to  M.  De  la  Motte  ontk 
24th  or  95th  of  December. 

That  was  the  first  time  you  ever  was  with 
M.  De  la  Motte  ? — Yes ;  the  very  first  time. 

At  that  time  Mr.  Lutterloh  was  in  the 
country  ? — Yes. 

How  long  after  that  letter  was  it  that  you 
saw  Lutterloh  again? — A  very  short  time 
afterwards :  for  I  came  back  again  with  a  let- 
ter, and  delivered  it  to  Mr.  Lutterloh. 

When  did  you  first  see  M.  De  la  Motte 
write? — The  third  time  that  I  was  with  him, 
in  the  morning. 

What  was  it  he  wrote? — M.  De  la  Motte 
asked  me  what  I  had  seen  at  Mr.  Lutterloh's, 
and  if  I  had  not  made  a  journey  to  Ports- 
mouth, and  if  I  had  not  made  a  journey  witli 
him  to  Plymouth. 

I  asked  you  what  it  was  you  saw  Del* 
Motte  write? — What  I  have  said  now,  about 
whether  Ihad  been  at  Plymouth  and  Ports- 
mouth. 

When  he  had  wrote  it,  what4id  he  do  with 
it  ?— He  kept  it  as  a  notice  or  memorandum 
to  himself. 

When  did  you  see  him  write  the  second 
time? — The  second  time  I  saw  him  write, 
was,  when  M.  De  ia  Motte  sent  me  to  Lut- 
terloh. 

What  did  M.  De  la  Motte  say  in  that  letter? 
—I  did  not  see  the  inside  of  the  letter. 

When  did  you  again  see  him  write  ?— I 
never  saw  him  write  hut  those  two  times. 

Some  of  these  papers  you  said  are  not  hi* 
hand- writing,  the  others  are  ? 

Mr.  Solicitor  General.  He  said  two  ot 
them  he  does  not  know, . 
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•    Mr.  Peckkam.    Do  you  know  your  own 
hand-writing? — A.  Yes. 
.    Is  that  your  hand-writing  ?  (giving  the  wit- 
ness a  paper.)— Yes. 

Mr.  Solicitor  General.  The  gentleman  ask- 
ed you  just  now,  whether  a  paper  he  produced 
to  you  was  your  hand-writing  ? — A.  Yes,  it  is. 

How  came  you  to  write  it  ?— I  do  not  know 
what  it  is. 

Mr.  Le  Cointe  sworn. 
Examined  by  Mr.  Howorth. 

Do  you  know  M.  De  la  Motte,  the  pri- 
soner ? — I  do. 

Have  you  ever  seen  him  write  ? — I  have. 

What  business  are  you  ? — A  merchant. 

Do  you  carry  on  any  business? — We  are  in 
the  exchange  line,  and  a  merchant  for  goods 
likewise. 

Did  De  la  Motte  keep  cash'  with  vou  occa- 
sionally ? — We  received  remittances  from  Paris 
for  him. 

To  what  amount  ?— To  about  3.000/.  I  be- 
lieve, from  the  month  of  June,  1778,  when 
we  were  first  acquainted  with  M.  De  la  Motte. 

To  what  time  ? — Till  the  end  of  last  year. 

Look  at  No.  7,  and  see  whether  you  can 
form  any  judgment  whose  hand-writing  it  is? 
—Before  I  do  that,  I  think  it  is  necessary  for 
me  to  mention  that  I  have  seen  M.  De  la 
Motte  write,  but  it  is  but  very  seldom :  I  have 
received  notes  and  papers  from  him,  but  they 
are  very  few;  ana  therefore  I  am  not  ac- 
quainted sufficiently  with  his  writing  to  have 
a  thorough  knowledge  of  his  hand-writing. 

I  ask  you  whether  you  believe  it  to  be  his 
hand-writing,  or  not? — I  should  think  this  to 
le  his  hana-writing.  I  believe  No.  7,  8,  9, 
10,  are  all  De  la  Matte's  hand-writing.  No. 
11  I  don't  believe  to  be  his  hand-writing.     . 

Look  at  the  seal.  Have  you  seen  that  be- 
fore?—I  cannotsay  that  I  have;  I  do  not  re- 
collect it.  No.  13  I  believe  to  be  M.  De  fa 
Motte's,  and  No.  IS,  and  14,  likewise.  No. 
15  I  have  great  doubts  about.  No.  16  I  be- 
lieve to  be  his  hand-writing,  and  No.  17, 18, 
19  *.  there  is  a  signature  at  the  bottom  of  19, 
which  I  do  not  know.  - 1  have  doubts  about 
No.  20.  I  believe  No.  21  to  be  his  hand- 
writing. I  do  not  think  there  is  any  of  M. 
De  la  Motte's  hand  writing  in  No.  22,  save  the 
words  "  ready  money''  at  the  top.  No.  83, 
and  24, 1  believe  to  be  his  writing. 

Have  you  ever  received  letters  from  M.  De 
)a  Motte?— I  have. 

Whether  the  seal  upon  that  letter  is  the 
same  as  the  seals  to  letters  you  have  received 
from  M.  De  la  Motte?— I  believe  it  is. 

Have,  you  the  letters  with  you  ? — I  have 
(the  witness  produced  a  letter,  and  compared 
it) ;  they  are  the  same  seal  as  there  is  to  No. 
9,  10 :  the  other  seals  I  am  not  acquainted 
with.  ' 

Cross-examined  by  Mr:  Peckham. 

You  say  you  have  very  seldom  seen  M. 
De  la  Motte  write  ? — Yes,  very  seldom. 


What  have  you  seen  him  write?— I  have 
seen  him  sign  his  name  very  frequently; 
D'Akerman  at  first,  and  afterwards  De  la 
Motte. 

Have  you  seen  him  write  any  thing  else 
but  his  name?— Yes,  I  have  seen  him  write 
a  note  or  two  at  our  compting-house. 

That  is,  you  were  in  the  compting-house 
when  he  wrote  the  note;  but  I  take  for 
granted,  you  was  too  much  of  a  gentleman  to 
look  over  him  ? — It  was  not  a  note  to  send  nut 
of  the  compting-house,  but  a  note  of  some 
little  transaction  that  happened  in  the  compt- 
ing-house, or  rather  a  direction. 

What  was  the  note  ?— I  can't  recollect. 

Can  you  take  upon  you  to  recollect  the 
hand-writing  of  a  note,  when  you -can't  recol- 
lect the  purport  of  the  note  ?  —Yes,  really  I 
can. 

Then  it  is  hot  from  having  seen  it  at  that 
time,  but  your  recollection  arises  from  having 
seen  his  writing  at  other  times?— And  that 
time  likewise. 

You  saw  him  write  a  note,  the  contents  of 
which  you  do  not  recollect ;  and  it  is  from 
thence  you  recollect  his  hand-writing  ?— Yes, 
as  also  from  these  notes  which  I  have  got 
here,  and  from  one  or  two  more  that  I  have 
received  from  him. 

Did  you  see  him  write  these  notes  you  havb 
here  I — No,  I  did  not. 

Then  your  idea  of  his  hand-writing  arises 
from  your  recollection  of  it  from  these  notes, 
and  not  from  the  times  when  you  have  actually 
seen  him  write? — From-  one  and  from  the 
other ;  from  the  note  I  saw  him  write  in  the 
compting-house;  it  was  from  thence  that  I 
ground  the  opinion  I  have  of  his  hand* 
writing. 

If  you  had  never  received  these  notes, 
which  you  did  not  see  him  write,  and  recoW 
lected  his  hand-writing  only  from  those  things 
which  you  actually  saw  him  write,  would 
you  then  swear,  you  believe  these  to  be  his 
writing?— From  those  papers  1  have  made 
oath  to  I  could. 

And  you  have  seen  him  write  his  name 
once,  and  once  write  a  note  in  your  shop,  of 
which  you  do  not  recollect  the  contents  ? — I 
have  here  six  receipts  1  put  in  my  pocket; 
there  are  many  others  I  left  at  home. 

These  are  merely  the  signature  of  the  name 
that  was  written  by  him  ?— The  signature,  the 
name  only. 

Therefore,  if  he  had  written  it  a  thousand 
times,  it  would  have  been  the  same  number 
of  letters  ?— I  think  he  one  time,  though  I  am 
not  very  certain,  gave  me  his  direction  at 
Hampstead,  when  he  lived  there. 

Mr.  Samuel  Atkins  sworn. 
Examined  by  the  Solicitor  General. 
Do  you  know  M.  De  la  Motte,  the  pri- 
soner ? — I  have  seen  him. 

Where? — At  his  lodgings  at  New  Bond- 
street,  and  at  Mr.  Lutterloh's  house  at  Wick* 
ham. 
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When  you  saw  him  at  Hew  BottsVsteet, 
was  Mr.  Luttesioh  wtth  him?— Yes,  be  in- 
troduced me. 

You  live  upon  yout  fortune,  in  Hampshire? 
—Yea. 

Whom  did  your  acquaintance  with  Litttet- 
loh  commence? — from  his  situation  at  Wick* 
ham.  I  live  at  Wickham:  I  dined  with  Mr. 
Lutterloh  at  M.  De  la  Matte's i  I  afterwards 
saw  M.  De  la  Motto  at  Lutterloh's  house  at 
Wickham. 

Whoa  was  thai t— After  Christmas,  some 
time  the  beginning  of  thia  year;  it  was  a  day 
or  two  before  I  heard  cf  M.  De  La  Matte's  be- 
ing taken  up. 

At  the  time  when  you  saw  M.  De  la  Matte 
at  LutterJoh's,  waa  he  upon  a  visit  to  him  ?— 
I  understood  so* 

Mrs.  Hannet  sword. 
Examined  by  Mr.  Solicitor  General. 
Where  do  you  liveN-I  live  at  No. 
Porter-street. 

Have  you  seen  M.  De  la  Motte  come 
your,  housed— I  can  tell  if  I  see  him. 
Look  about  the  court— I  dont  see  the  gen- 
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(The  witness  went  round  the  court,  but  did 
pot  fa  upon  any  person.) 

End  of  the  Evidence/or  the  Crown. 

.  Mr,  Pedmoa*.  I  find  myself  unexpectedly 
called  upon  to  enter  on  a  defence,  which,  from 
the  nature  of  the  charge,  and  the  length  of 
the  evidence,  requires,  and  would  have  re- 
ceived, the  assistance  of  Mr.  Dunning ;  but 
unhappily  for  me,  and  still  mope  unhappily  for 
my  client  illness  disables  him  from  perform- 
ing that  outy  which  i  feel  myself  by  no  means 
ouatined  to  discharge.  Were  my  learned 
mead  to  make  the  defence  which  now  de* 
valves  upon,  me,  he  would  easily  convince  you 
•f  the  innocence  of  M.  De  la  laette,  and  repel 
the  accusation  witfe  infamy  on  his  accusers. 

But  it  is  not  M.  De  la  Motte  alone  who  has 
reason  to  deplore  die  absence  of  Mr.  Dun- 
ning; I  feel  most  sensibly  the  weight  of  the 
misfortune,  and  have  no  consolation  but  this, 
that  your  recollection  will  assist  my  memory, 
and  your  judgment  correct  my  errors.  Permit 
me  therefore  to  solicit  your  grave  and  serious 
attention,  in  behalf  of  the  unfortunate  gentle- 
man at  the  bar,  wbo  is  called  upon  to*  answer 
with  his  life  a  charge  of  constructive  treason, 
founded  on  an  English  act  of  parliament 
He  stands  before  you,  a  stranger  to  your  lan- 
guage, your  customs,  and  your  laws;  yet  he 
relies  with  confidence  on  his  innocence,  on 
your  justice,  and  on  that  humanity  which  is 
the  genuine  characteristic  of  an  Englishman. 

Or  his  innocence,  I  trust,  you,  gentlemen, 
entertain  as  little  doubt,  as  I  do  of  your  hu- 
manity; because  I  natter  myself  that  you 
possess  that  liberality  of  sentiment,  which, 
superior  to  narrow  prejudice,  disdains  all  na- 
tional distinctions.    I  speak  not  from  an  idle 


hepe,  but  feom  observation*  totaled  en  ex- 
perience. 

I  have  remarked,  in  att  causes  at  Guildhall, 
even  between  alien  enemies  and  English  uo- 
derwritesa,  that  the  juries  of  the  city  of  Loo- 
don,  whether  composed  of  the  moat  opulent 
merchants  or  the  meanest  raeehanies,  have 
all  been  actuated  by  the  same  nobleness  nf 
soul,  and  lean  most  partially,  and  I  will  add 
most  honourably,  in  -favour  of  the  foreigner 
against  the  native.  When  I  say  most  par- 
tially and  most  honourably,  it  may  strike  you 
perhaps  ae  a  solecism  in  terns  *  but  it  is  a 
conduct  that  has  been  stampt  with  the  appro- 
bation of  lord  Mansfield,  who  publicly  de- 
clared in  the  Court  of  King's-tench,  within 
these  few  weeks,  that  it  was  much  to  the  ho- 
nour of  the  London  juries,  that  such  a  partia- 
lity universally  prevailed  in  favour  of  tat 
foreigners  who  appealed  to  them  for  justice. 

As  the  juries  of  the  city  of  London  are  so 
laudably  attentive  to  the  property  of  an  alien 
enemy,  have  I  not  a  right  to  expect  that  a 
jury  of  the  county  of  Middlesex  will  at  lea&t 
he  as  attentive  to  the  life  of  an  unhappy  fel- 
low-creature ;  and  that  this  gentleman  will 
experience  from  you  the  same  measure  of  jus- 
tice as  your  countryman,  your  neighbour,  or 
your  ihend? 

It  is  not  from  affectation  that  I  call  him 
'  the  gentleman  at  the  bar;'  but  I  cannot 
faring  myself  to  wound  his  feelings  by  the 
humiliating  sound  of '  prisoner,'  when  I  know 
that  he  is  By  birth,  education  and  profession, 
a  gentleman.  You  will  naturally  enquire  his 
history,  which  bis  ignorance  of  our  language 
will  prevent  him  from  stating.  Permit  me 
therefore  to  give  you  the  outline,  and  the 
reasons  which  induced  him  to  settle  in  this 
country. 

In  the  course  of  the  last  war  he  served  his 
country  wkh  honour,  and  became  colonel  of 
the  regiment  of  Soubise.  When  the  war 
ended,  his  raiment  was  broke,  and  of  coarse 
some  part  of  bis  emoluments  dhnintflhed:  he 
had  then  to  retire  to  his  own  estate,  which 
was  situated  in  Alsace,  and  which  communi- 
cated  to  him  the  barony  of  D'Abermaa.  Here 
let  me  observe,  that  Mr.  Le  Cointe  informed 
you,  that  he  sometimes  wrote  D'Akerman, 
and  at  other  times  De  la  Motte.  These  af- 
ferent signatures  might  induce  you  to  believe, 
that  he  had  passed  under  nctrtioas  names: 
but  that  I  can  easily  reconcile;  for  titksof 
honour  in  France  diner  in  many  instances 
from  titles  in  England:  here  they  descend 
from  father  to  son,  and  a  manenioya  the  hut 
from  his  blood;  but  there  it  belongs  to  the 
particular  estate,  and  he  who  is  the  possessor 
of  the  land  often  possesses  the  title.  When 
I  say  this,  I  do  not  mean  that  every  estate 
in  France  communicates  a  title  to  its  pos- 
sessor ;  but  T  wish  to  be  understood,  that  an 
estate  in  France  which  is  called  a  seigniory, 
and  answers  to  a  manor  in  England,  commu- 
nicates a  title  to  its  owner,  of  baron,  count, 
or  marquis,  as  it  may  happen;  which  titles 
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are  attached  to  the  estate,  and  not  to  the 
person.  By  virtue  therefore  of  an  estate  in 
the  province  of  Alsace,  the  gentleman  at  the 
bar  became  baron  D'Akermart  His  regi- 
ment being  broke,  he,  like  many  of  our  men 
of  rashion,  lived  at  an  expence  beyond  his  in- 
come :  the  natural  consequence  was,  that  he 
became  so  involved  in  debt,  that,  though  not 
ruined,  he  found  it  expedient  to  retire  into 
this  country,  as  our  nobility  and  gentry  retire 
to  France,  for  the  purpose  of  arranging  his 
affairs. 

He  appeared  here  in  his  real  name  of  baron 
D'Akerman,  and  continued  in  that  character 
about  twelve  months,  when  his  estate  was 
sold  for  the  benefit  of  his  creditors,  his  debts 
were  paid,  and  the  wreck  of  his  fortune  was 
destined  tor  his  subsistence :  the  residue  was 
sufficiently  ample  for  him  to  live  here  in  com- 
fort, and  in  a  degree  of  affluence ;  but  was 
very  insufficient  for  him  to  return  to  his  own 
country,  in  that  splendor  and  state  he  had 
been  in  the  habit  of  living. 

As  soon  as  he  sold  his  estate,  he  dropt  the 
title,  which  no  longer  was  his,  and  took  his 
family  name  of  De  la  Motte,  and  lived  in  this 
country,  as  quiet,  and  as  free  from  vice  or 
guilt,  as  any  man  to  whom  I  have  now  the 
honour  of  addressing  myself.  But,  unfortu- 
nately for  him,  he  oecame  acquainted  with 
Lutterloh,  who  introduced  him  to  Mr.  Wal- 
trond.  I  need  not  observe  to  you,  that  Lut- 
terloh is  a  man  of  intrigue,  a  great  schemer, 
in  short,  an  adventurer.  Waltrond  and  Lut- 
terloh advised  M.  De  la  Motte,  as  he  had 
great  knowledge  of  prints,  and  understood 
drawings  and  pictures,  to  deal  in  those  arti- 
cles, as  it  was  not  at  all  beneath  the  dignity 
of  an  English  gentleman,  though  in  France 
it  might  be  thought  disgraceful;  by  which 
means  the  fortune  that  remained  to  him 
pright  be  amply  increased.  In  consequence 
of  this  advice,  and  feeling  a  desire  to  enlarge 
his  income,  he  commenced  a  dealer,  and  car- 
ried on  trade.  I  do  not  mean,  by  trade,  to 
say  that  contraband  trade  which  is  forbidden 
in  this  country ;  but,  if  he  had.  as  it  would 
only  have  been  a  breach  of  a  law  of  policy 
and  regulation,  I  think  you  would  not  say  M. 
De  la  Motte  was  a  very  great  offender :  but, 
as  I  am  taught  to  understand,  the  articles  in 
which  he  dealt  were  articles  not  prohibited  to- 
be  exported,  but  were  valuable  in  France,  and 
for  which  he  had  his  remittances  in  money. 
When  I  say  in  France,  I  mean  upon  the  Con- 
tinent; for  many  of  these  things  were  carried 
to  Ostend;  some,  indeed,  to  Dunkirk  and 
Boulogne ;  but  they  were  chiefly  sent  to  the 
emperor  of  Germany's  dominions.  Those 
articles  were  prints,  drawings,  the  different 
kinds  of  jewellery  that  are  in  estimation  there, 
and  the  hard- wares  of  Birmingham  and  Shef- 
field. 

This  account  does  not  rest  only  on  my  as- 
sertion; it  has  been  proved  to  you  by  the 
witnesses  called  for  the  prosecution:  and  in 
consequence  of  that  trade  it  is  that  these  re- 
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mittances  were  made  to  him  in  England,  as 
mentioned  by  Le  Coiute ;  which  might  pos- 
sibly have  made  an  improper  impression  on 
you,  on  the  idea  of  their  amounting  to  3,000/. 
in  the  space  of  two  years:  but,  when  you 
consider  great  part  of  these  remittances  were 
for  goods  sent  abroad,  you  will  no  more  call 
that  receiving  1,50b/.  a  year,  than  you  will 
say  a  tradesman  gains  1,500/.  a  year  because 
in  the  course  of  the  year  he  appears  to  have 
received  that  sum,  when  probably  the  balance 
is  trifling,  and  he  only  lives  upon  the  re- 
sidue. 

After  he  had  carried  on  this  traffic  for  some 
time  with  perfect  innocence  on  his  part,  and 
without  the  least  suspicion  of  crime,  Lutter- 
loh, who  had  upon  various  occasions  started 
different  schemes  by  which  he*  might  amass 
an  ample  fortune,  at  length  proposed  that 
which  I  was  astonished  to  hear  nimalludo 
to ;  for  I  thought  he  had  been  too  artful  and 
too  cunning  a  man  to  mention  any  thing  of 
the  sort:  but  however  he  has  inadvertently 
interwoven  some  truth  in  his  narrative ;  for 
he  had  applied  to  M.  de  la  Motte,  and  told 
him  that  his  commerce  might  be  made  much 
more  valuable,  if  he  would  carry  it  on  upon 
a  more  extensive  plan,  and  send  it  directly  to 
France. 

M.  De  la  Motte  said  that  was  impossible* 
as  there  was  a  war  with  France;  he  therefore 
could  only  send  his  goods  to  Ostend,  unless 
by  chance  he  might  be  able  to  get  one  of  those 
men  that  had  oeen  employed  to  send  his 
goods  to  Dunkirk  or  Boulogne;  that  the 
scheme  did  not  seem  feasible;  and  that  he 
should  only  lose  his  property*  instead  of  ex- 
tending his  trade. 

Lutterloh  insisted,  that  the  scheme  was 
plausible.  "  I  am,  for  instance,"  says  he, 
"  a  very  good  friend  of  sir  Hugh  Palliser" 
(whether  sir  Hugh  feels  it  as  a  compliment,  is 
not  for  me  to  determine):  "  I  can,  through  hia 
means,  get  a  passport  of  lord  Sandwich ;  and, 
under  the  ostensible  idea  of  conveying  false 
intelligence  to  France,  we  shall  then  get  a 
passport;  our  vessels  will  go.  in  safety;  and 
we  will  tell  the  French  ministry  that  we  will 
give  them  true  intelligence,  but,  in  fact,  will 
give  them  false." 

M.  De  la  Motte,  much  to  his  honour,  said, 
that,  though  he  lived  in  this  country,  he  had 
not  forgot  that  he  was  a  native  ot  France; 
and  that  he  would  neither  betray  the  country 
in  which  he  lived,  nor  be  base  enough  to  de- 
ceive that  country  in  which  he  was  born. 
The  shameful  offer  was  rejected  with  scorn  ; 
and  M.  De  la  Motte  pursued  the  plan  in  which 
he  set  out. 

It  is  worthy  observation,  that  Lutterloh 
should  be  so  exceeding  solicitous  for  M.  De 
la.  Motte  to  come  down  and  pay  him  a  visit 
at  Christinas :  it  is  something  extraordinary 
that  he  should  have  given  to  M.  De  la  Motte, 
papers,  the  contents  of  which  could  have  been 
so  easily  carried  in  his  head ;  it  is  very  odd 
(if  there  were  these  smuggling  vessels  thai 
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Lutterloh  could  have  daily  jent  from  Porte- 
mouth,  or  that  neighbourhood)  that  these 
papers  should  be  carried  to  London,  instead 
of  being  sent  by  them.  Strange  as  it  may  ap- 
pear, yet  it  is  Lutterloh's  story. 

I  nave  not  yet  been  told  by  any  witness, 
how  it  happened  that  M.  De  la  Motte  was 
seized  at  this  particular  period,  with  those 
very  particular  papers  in  his  pocket,  all  of 
them  m  the  hand-writing  of  Lutterloh :  but  I 
can  easily  understand,  that  Lutterloh,  to  add 
another  scheme  to  the  many  he  bad  perpe- 
trated, thought  he  could  engage  government 
rertully  in  his  favour,  and  that  he  could 
and  fasten  to  himself  the  honourable 
friendship  of  the  honourable  sir  Hugh  Pal* 
User;  and  that  he  could  not  employ  better 
means  than  by  holding  up  M.  De  la  Motte 
as  a  traitor,  who  ought  to  be  brought  to 
punishment  for  the  intelligence  he  was  about 
to  give. '  If  Lutterloh  had  not  conveyed  that 
intelligence  into  his  pocket,  it  is  inconceivable 
to  me  that  M.  De  la  Motte  should  be  seised 
the  moment  he  got  to  town,  and  that  these 
papers  should  be  found  in  his  pocket  when  he 
came  from  Wickham,  which  ought  to  have 
been  sent  from  the  coast  to  France,  not  to 
have  been  brought  to  London, 

I  flatter  myself,  that  every  man  belonging 
to  government  would  be  above  bringing  an 
innocent  man's  life  in  jeopardy,  unless  com 
vinced  of  his  guilt :  notwithstanding  which,  I 
can  dearly  conceive  that  Mr.  Lutterloh, 
whose  character  you  can  be  no  stranger  to, 
if  you  will  pay  credit  to  himself,  might  think 
he  could  get  a  fortune  by  his  treachery,  fool- 
ishly  imagining  that  he  should  do  most  ac- 
ceptable service  to  his  friend's  friend  at  the 
head  of  the  Admiralty,  if  he  could  fix  on  M. 
De  la  Motte  a  criminal  correspondence  with 
the  enemy;  which  would  be  an  apology  for 
those  manifold  misfortunes,  and  repeateamis- 
carriages,  that  have  brought  this  devoted 
country  to  ruin,  and  which  we  have  been 
weak  enough  to  attribute  to  the  inability,  neg- 
ligence, and  incapacity,  of  these  who  <faave 
presided  over  the  naval  department.  He 
might  possibly  conceive  that  any  apology  for 
those  ill  successes  would  not  only  merit,  but 
command  a  reward. 

Having  said  thus  much  of  the  history  of 
M.  De  la  Motte,  permit  me  now  to  state  to 
you  for  what  he  is  indicted.  He  is  indicted 
for  high  treason,  under  an  act  passed  in  the 
reign  of  Edward  the  3d ;  by  which,  to  com- 
pass or  imagine  the  death  of  the  king,  or  to 
give  aid,  or  adhere  to  his  enemies,  upon  suffi- 
cient proof  of  open  deed,  subjects  the  offender 
to  be  attainted.  «  To  compass,"  signifies]  the 
intention  of  the  mind;  but,  as  that  intention 
can  be  judged  of  only  by  the  Almighty,  it 
does  not  fall  within  the  limits  of  human  judi- 
cature •  and  therefore  the  intention  of  the 
mind  is  not  witjiin  the  act  of  parliament, 
unless  accompanied  by  some  open  or  overt 
deed.  From  the  evidence  that  has  been  al- 
ready given,  it  would  be  abundantly  toomuch 
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for  you  to  put  so  forced  a  construction  upoa 
this  act,  as  to  say  that  sending  a  copy  of  & 
newspaper,  ox  a  printed  list  of  the  sick  and 
convalescents  at  Haslar  hospital,  is  to  com. 
pass  and  imagine  the  death  of  the  king: 
therefore  the  first  count,  I  trust,  will  not  be 
supported  by  your  verdict  But  I  am  ready 
to  allow,  that  there  is  another  count  in  the 
indictment,  which  will  do  equally  as  well  for 
the  purpose  of  justice;  which  is,  '  adhering 
to  the  king's  enemies,'  &c.  I  am  fjee  to  con- 
fess, that  giving  intelligence  to  the  kings 
enemies  does  amount  to  an  overt  act ;  and  I 
should  not  do  myself  nor  you  justice,  if  I  did 
not  admit  it:  but  when  I  make  the  admis- 
sion, I  beg  you  will  attend  to  the  proof  of  that 
charge. 

The  first  charge  in'  the  indictment  is,  that 
he  composed  and  wrote  a  certain  letter,  giv- 
ing an  account  of  the  number  of  the  ships  at 
Spithead,  and  of  the  fleet  under  commodore 
Johnston^  with  many  other  particulars  that  I 
need  not  repeat,  to  be  sent c  to  certain  sub- 
jects of  the  French  king.'  That  is  the  first 
charge  in  the  indictment:  therefore  youwil) 
please  to  recollect,  that  if  he  bee  sent  ten 
thousand  letters  to  persons  who  are  pot  sub- 
jects of  the  French  king,  they  cannot  crimi- 
nate M.  De  la  Motte,  because  the  indictment 
ifl  not  proved,  which  charges  him  with  send- 
ing letters  to  the  subjects  of  the  French  lone. 
Here  let  me  ask,  what  was  sent?  Not  letters, 
but  prints;  and  even  these  were  sent  to 
Ostend.  Therefore,  when  I  asked,  not  fool- 
ishly, though  it  provoked,  a  smile  from  the 
counsel  for  the  crown,  whether  Ostend  was 
within  the  dominions  of  the  emperor  of  Ger- 
many? I  asked  it,  not  meaning  to  throw  any 
imputation  upon  your  knowledge,  but  because 
it  was  necessary  to  appear  in  evidence,  that 
Ostend  was  under  the  dominion  of  the  em- 
peror. The  moment  that  fact  was  proved, 
every  thing  that  Roger  carried  from  England, 
even  if  he  had  carried  it  from  M .  De  la 
Motte  himself  to  Ostend,  was  totally  irrelative 
to  this  indictment  But,  say  they,  there  was 
a  person  at -Ostend  connected  with  a  Mr. 
Dessein  of  Calais.  Be  it  so  J  But  Ije  Fevrc 
did  not  receive  any  goods  of  Roger  as  a  ser- 
vant or  a  messenger  of  Dessein's;  but  he  at- 
tended daily  at  the  market,  if  I  may  be  allow- 
ed  the  expression ;  had  a  lodging  m  the  town, 
and  resided  there,  to  buy  carnages  and  other 
articles  at  Ostend,  for  the  use  of  Mr.  Dessein. 
He  therefore  did  that  which  every  otjier  per- 
son might  do,  purchase,  atanur  price,  those 
commodities  tnat  were  sent  over  .from  Eng- 
land to  Ostend;  whether  by  M.  De  la  Motte, 
Waltrond,  or  by  any  other  person,  is  totajiy 
immaterial ;  and  of  course  you  will  lay  it  out 
of  the  case. 

The  next  charge  in  the  indictment  is,  that 
on  the  30th  of  June  M.  De  la  Motte  hired 
Stephen  Ratdiffe  to  carry,  in  his  vessel,  cer- 
tain letters  and  instructions  to  inform  the 
French  king  and  his  subjects  of  the  station* 
of  our  naval  and  military  force.    Now,  gen- 
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Lkmen,  is  thai  proved  ?  Is  it  proved  that  M» 
De  la  Motte  hired  Ratcliffe  to  carry  any 
thing?  If  his,  is  it  proved  that  M.  De  la 
Motte  hired  Hatcliffe  ta  cany  letters  and  in- 
structions? -  But  if  h  is  proved  that  he  was 
hired  bjr  M.  De  la  Motte  to  cany  letters  and 
instructions,  is  it  proved  that  those  letters  and 
instructions  went  to  the  subjects  of  the  French 
king?  No!  Rateliffe carried  these  things  to 
Ostend:  and  he  does  not  even  now  pretend 
to  say,  that  the  things  that  .were  earned  to 
Boulogne  were  given  him  by  M.  De  la  Motte, 
or  his  order. 

.  One  qf  the  Jury.  I  beg  you?  pardon;  a 
fetter  dated  June  30th  was  directed  to  Moos. 
Sartine, 

Mr.  Peckham.  I  thank  you  for  your  at- 
tention ;  but  I  do  not  make  myself  under* 
stood.  The  charge  is,  that  Stephen  Ratr 
cliffe  was  hired,  by  M.  De  la  Motte,  to  carry 
letters  and  instructions  to  the  subjects  of  the 
French  king.  •  If  you  please,  I  am  ready  to 
allow  that  Rateliffe  din  cany  a  letter  direct- 
ed to  Mons.  Sartine;  but  I  call  upon  the  mi- 
nutes of  the  court,  and  I  am  confident  from 
thence  you  will  hear,  that  the  letter  address- 
ed to  M.  Sartine  was  not  proved  to  be  in  the 
hands  of  M.  De  la  Motte,  was  not  proved  to 
be  written  by  M.  De  la  Motte,  and  was  not 
proved  to  be  sent  by  his  order. 

Gentlemen,  before  I  proceed,  perhaps  it 
will  be  necessary  for  me  to  recall  to  your  re- 
collection what  evidence  has  been  given  with 
respect  to  these  letters  that  are  supposed  to 
have  been  sent  by  RatclhTe.  We  had  some 
argument  upon  this  subject  before;  therefore 
it  may  be  necessary  now  for  me  to  say  the 
less,  upon  it,  because  there  is  not  one  letter 
before  you  in  evidence,  no,  not  a  single  let- 
ter, that  was  ever  carried  by  Roger  or  Rat- 
cliffe ;  nor  is  there  the  copy  of  any  one  let- 
ter, that  was  carried  either  by  Roger  or  Rat- 
ciitte,  in  evidence.  I  mention  this  with  some 
emphasis,  because  I  have  no  doubt  it  must 
have  made  a  certain  impression  upon  your 
minds;  I  mention  it,  that  you  may  do  jus* 
"  to  yourselves,  by 


tice  to  the  prisoner,  and 
erasing  that  impression  from  your  minds, 
which  the  counsel  for  the  crown  ought  not 
to  have  made.  None  of  the  original  letters 
have  been  produced:  if  they  had,  they  could 
not  have  been  traced  to  M.  De  la  Motte. 
Copies  of  those  letters  only  have  been  pro- 
duced, which  tee  Court  would  not  suffer  to 
be  given  in  evidence.  You  are  therefore  re* 
lieved  from  that  part  of  the  indictment 

I  think  the  next  charge  in  the  indictment 
is, « that  en  the  5th  of  January,  1781,  M.  De 
la  Motte  did  obtain,  and  get  into  his  hands, 
acroimts  of  the  numben  and  the  names  of 
the  ships  at  Portsmouth,  and  of  the  squadron 
to  sail  under  commodore  Johnstone.'7  Now 
you  will  please  to  observe,  that  he  did  it "  in 
order,  and  with  intent,  to  send  the  same  to 
certain  subjects  of  the  French  king ;  and  for 
that  purpose  he  conveyed  them  to  the  house 
tf Richard  Otiey"    Upon  this  chaife  of  the 


indictment  you  can  Teceive  nothing  in  evi- 
dence, but  those  papers  that  were  actually 
conveyed  to  the  house  of  Mr.  Otley ;  and 
even  then  they  will  not  affect  M.  De  la 
Motte,  unless  you  think  yourselves  bound  by 
your  oath  to  say  that  they  were  brought  to 
London  in  order,  and  with  the  intent,  to  send 
them  to  the  subjects  of  the  French  king. 

Let  me  ask  you,  gentlemen,  how  does  that 
intention  appear?  For  the  charge,  you  ob- 
serve, is,  that  he  obtained  accounts,  and  got 
them  into  his  hands,  with  the  intent  of  send- 
ing them  to  the  subjects  of  the  French  king; 
and  for  that  purpose  he  conveyed  them  to 
London.    Does  his  conveying  them  to  Lon- 
don, into  the  interior  part  of  the  kingdom, 
from  the  sea-coast,  shew  that  intention  ?  Is 
there  any  evidence  of  the  intention  of  M. 
De  la  Motte  to  send  those  papers  abroad, 
that  were  found  upon  his  person  in  London, 
when  it  appears  that  he  had  brought  them 
from  the  sea-coast,  where,  if  what  Lutterioh 
has  said  is  true,  there  were  vessels  ready  at 
every  hour  to  go  to  France  ?  Notwithstanding 
which,  he  takes  them  from  the  sea-coast, 
where  they  might  be  sent,  and  brings  them  up 
to  London,  as  it  seems  to  me,  for  no  other 
purpose  than  to  send  them  back  again.    As 
no  proof  of  this  intention  has  been  given, 
you  will  not  presume  it;  for,  in  a  case  of 
life  and  death,  I  am  sure  you  will  presume 
nothing  against  the  accused.    Your  huma- 
nity, your  justice,  will  not  suffer  you  to  draw 
any  metaphysical  conclusions  of  the  inten- 
tion of  a  man,  unless  it  is  fully  proved  to  you 
by  action.    But,  permit  me  to  ask,  what  are 
tnese  papers  that  were  thus  found  upon  him  t 
Jellous  has  told  you,  that  he  found  in  all 
seven  papers :   some  of  them  he  took  from 
his  pocket;  others  he  took  from  the  floor. 
You  will  please  to  recollect,  that  these  men 
had  been  waiting  fbr  him   upwards  of  9.4 
hours.    Whether,   therefore,   they  brought 
any  papers  into  the  house ;  whether  there 
was  any  thing  upon  the  stairs  that  did  not  be- 
long to  him ;  whether  they,  or  any  body  else* 
had  dropped  any  thins,  is  more  than  you  can 
tell :   for  the  fact  is,  that  some  of  the  papers 
only  were  taken  from  his  person ;  others  were 
taken  up,  that  lay  upon  the  floor.    I  sup- 
pose it  was  intended  to  convey  some  insinua- 
tion of  the  guilt  of  M.  De  la  Motte,  that 
when  his  servant  spoke  to  him,  he  turned 
upon  his  heel,  as  if  be  wished  to  go  out.     I 
could  have  wished  an  Englishman  had  not 
given  such  an  evidence :  "  he  turned  upon  his 
heel,  as  if  he  wished  to  go  out."     It  might 
have  been  as  well,  if  he  had  only  stated  the 
fact,  without  drawing  his  conclusion.     He 
adds,  that  these  papers  were  thrown  from  his 
pocket;  I  take  it  for  granted,  with  a  view  to 
make  you  believe  that  M.  De  la   Motte 
thought  there  was  something  so  criminal  in 
those  papers,  that  he.  fbr  his  own  security, 
attempted  to  get  rid  or  them.    Yet  one  of  the 
papers  thrown  from  bis  pocket  was  a  10/.  bank 
note.   Ctoyoniiotconcaive#tbata£breigner# 
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finding  himself  attacked,  if  you  please  by  the 
officers  of  justice,  and  knowing  them  to  be  so 
—cannot  you  conceive,  that  he  thought  it  full 
as  well  for  him  to  take  care  of  his  own  pro- 
perty, or  even  to  throw  it  upon  the  floor,  or 
give  it  to  his  servant,  as  to  give  it  to  the  offi- 
cers of  justice  ?  of  whom  he  probably  might 
have  heard,  that  they  are  in  stronger  habits 
Of  seizing  property,  than  of  returning  h,  and 
that  from  their  office  property  does  not  always 
find  its  way  back  so  readily  to  the  persons 
from  whom  it  was  taken.  I  think  ne  was 
not  much  to  be  blamed  for  this :  and  it  will 
be  at  least  as  fair,  and  as  honourable,  for  you 
to  suppose  that  he  threw  these  papers  away 
with  a  view  of  preserving  his  bank-note,  as  to 
suppose  that  he  threw  these  papers  away  for 
fear  they  should  criminate  himself.  Gentle- 
men, the  papers  that  were  thus  taken  up 
were,  a  printed  bill  of  Haslar  hospital,  an  ac- 
count of  commodore  Johnstone's  squadron, 
and  likewise  an  imperfect  account  of  the 
ships  that  were  at  Spithead.  These  are  the 
papers,  and  these  are  the  only  papers,  that 
were  seized  upon  his  person. 
Gentlemen,  you  will  be  so  obliging  as  to 

riy  some  little  attention  to  the  observation 
am  about  to  make:  not  from  the  quarter 
from  whence  it  comes,  but  as  it  may  deserve 
some  attention  in  the  determination  that  you 
soon  must  make.  Those  papers  that  were 
taken  in  M.  De  la  Motte's  custody  and  pos- 
session, were  not  one  of  them  m  his  own 
hand-writing.  The  papers  thus  seized  were 
written  by  Lutterioh,  the  gentleman  at  whose 
house  he  had  been  on  a  visit;  and  for  what 
purpose  could  these  papers  have  been  brought 
to  I/mdon,  unless  it  was  for  the  insidious 
purpose  that  Lutterioh  had  planned,  of  hav- 
ing these  things  found  in  his  possession,  to 
ma*e.  good  the  charge  in  this  indictment? 

This  brings  me  to  the  next  charge  in  the 
indictment,  which  is,  "That  he,  Dela  Motte, 
retained  Lutterioh  to  obtain  information  of 
the  sailing  of  commodore  Johnstone's  squa- 
dron, and  to  send  such  information  to  certain 
subjects  of  the  French  king."   Now,  you  will 
please  to  remember,  that  this  is  proved  like- 
wise by  Lutterioh  only ;  and  you  will  please 
*o  remember,  that  employing  a  man  to  send 
instructions,  or  advice,  if  that  intelligence  is 
never  sent,  though  it  may  be  in  itself  criminal, 
though  it  may  be  unjustifiable,  is  not  an  of- 
fence for  which  a  man's  life  is  to  be  forfeited. 
I  may  employ  another,  if  I  have  a  heart  like 
Lutterlqh,  to  take  away  the  life  of  a  fellow- 
ereaUire;  but,  God  forbid  that  I  should  be 
hanged  for  murder,  though  the  feet  of  em- 
ployment is  proved  upon  me,  if  the  man  lives, 
upon  whom  the  murder  was  to  have  been 
committed !  Try  the  present  charge  by  the 
same  rule :  I  do  not  ask  too  much  of  you ; 
for,  as  high  treason  is  a  greater  crime,  you 
will  put  as  favourable  a  construction  upon  it. 
Suppose  every  thing  that  Lutterioh  has  said 
is  true,  that  he  was  actually  employed  to  send 
certain  instructions  and  advice  to  subjects  of 


Trial  efF,  H.  De  la  Molte, 


[776 


the  French  king;  yet  that  advice,  and  those 
instructions,  were  never  sent:  therefore  M. 
De  la  Motte  may  have  done  a  thing  that  is 
criminal,  but  has  not  done  that  act  which 
ought  to  convict  him  of  high  treason. 

Having  said /thus  much  upon  the  different 
charges  of  the* indictment,  permit  me  now  to 
remind  vou  of  what  the  law  has  said,  upon 
which  this  indictment  is  founded.  The  legis- 
lature has  declared,  "  That  a  man  must  be, 
on  sufficient  proof,  attainted  of  some  open 
deed."  Sufficient  proof  is  not  the  oath  of  one 
witness,  as  in  the  case  of  a  felony;  for  the 
crime  of  high  treason  is  in  itself  so  horrible, 
the  punishment  is  so  tremendous,  and  the 
idea  of  oath  against  oath  (as  every  man  is 
supposed  to  have  sworn  allegiance  to  his  so- 
vereign, therefore,  if  he  is  only  accused  by 
one  witness,  the  oath  of  the  accused  ought  to 
be  put  against  the  oath  of  the  accuser)  occa- 
sioned a  very  humane  law,  made  in  very  good 
times,  that  declared  sufficient  proof  of  high 
treason  to  be  upon  the  oath  of  two  witnesses. 
Such  was  the  regard  for  life  in  the  reign  of 
king  William,  when  that  life  was  to  be  taken 
away  on  a  charge  of  so  terrible  a  nature, 
The  legislature  therefore  interfered,  and  said, 
that  in  future  no  man  should  be  convicted  of 
his:h  treason  without  sufficient  proof,  which 
sufficient  proof  shall  be  on  the  oath  of  two 
witnesses.  Gentlemen,  are  there  two  wit- 
nesses to  any  one  overt  act,  that  is,  to  any 
open  act  r 

As  to  the  last  charge  in  the  indictment, 
respecting  the  instructions  that  are  supposed 
to  have  been  given  by  M.  De  la  Motte  to 
Lutterioh,  that  depends  solely  upon  the  testi- 
mony of  Lutterioh  himself.  If,  therefore, 
there  was  no  other  witness  upon  this  indict- 
ment but  Lutterioh  only,  the  Court  would 
say  you  must  acquit  the  prisoner,  though  bis 
credit  was  unexceptionable,  and  his  character 
above  reproach  ;  because  there,  would  be 
wanting  that  second  witness,  which  the  law 
has  thought  necessary  to  conviction.  But 
suppose,  for  a  moment,  that  one  witness  alone 
was  sufficient  to  convict  a  person  of  high 
treason,  and  that  this  Act  of  king  William 
had  never  passed ;  even  then,  if  convictioQ 
had  depended  solely  upon  the  testimony  of 
Lutterioh,  the  Court  would  tell  you,  that  you 
must  acquit  Mk  De  la  Motte;  for,  upon  the 
testimony  of  an  accomplice,  the  law  will  not 
call  upon  the  accused  to  make  a  defence: 
their  lordships  would  tell  you,  that  if  the 
accomplice's  testimony  is  the  only  evidence 
against  him,  though  he  may  be  as  guilty  as 
the  most  hardened  villain  that  ever  stood  in 
this  court,  yet  you  must  acquit  him;  because 
to  the  unsupported  testimony  of  an  accom- 
plice no  man  will  or  can  give  credit. 

But  who  is  Lutterioh  r  If  you  credit  the 
picture  of  his  own  drawing,  he  is  a  monster, 
not  a  man ;  and  his  whole  life  has  been  a 
satire  on  the  vices  of  human  nature.  The 
unblushing  miscreant  on  his  oath  confesses, 
that  he  has  been  guilty  of  treason  to  Francs? 
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:hery  to  sir  Hugh  Palliser,  (who  honoured 
aim  with  his  friendship)  and  now  thirsts  for 
;he  blood  of  his  benefactor,  whose  unbounded 
iberality  has  raised  him  from  beggary  to  af- 
hience.  What  a  tale  has  he  told.  He  was  a 
foreign  officer :  he  came  here  to  see  his  uncle, 
who  was  an  ambassador  that  never  existed, 
from  a  country  as  yet  unknown.  This  am- 
bassador uncle  puts  his  hopeful  nephew  to 
school  at  Winchester,  to  learn  the  language 
rf  Mr.  Taylor,  a  clergyman :  that  m  the  ac- 
quiring the  language,  he  likewise  obtained 
the  daughter  of  his-  preceptor  in  marriage: 
that  this  uncle  ambassador  was  so  exaspe- 
rated at  his  nephew  for  contaminating  the 
purity  of  his  blood,  and  for  degrading  himself 
by  marrying  the  innocent  daughter  of  a  re- 
sectable English  clergyman,  that  he  turned 
um  out  of  doors,  dismissed  him  from  his  pre- 
sence ;  and  all  streams  of  liberality  were  at 
:>nce  shut  from' this- worthy  nephew,  who  be- 
fore had  been  the  favourite  object  of  his  ten- 
lemess  and  care.  For  this  'first,  this  only 
lionourable  act  of  his  life,  he  was  discarded, 
thrown  upon  the  world,  an  object  of  detesta- 
tion ;  and,  because  he  married  a  young  lady 
rf  family  and  character,  he  is  reduced  to  the 
lumiliating  necessity  of  offering  himself, 
though  the  nephew  of  an  ambassador,  to  mi- 
serable servitude.  He  becomes  the  servant 
rf  a  captain  Somebody,  whom  nobody  knows, 
who  dismissed  him,  and  gave  him  the  best  of 
characters :  yet  this  character  does  not  ap- 
pear, though  foreign  servants  always  have 
their  character,  or  certificate  as  they  call  it, 
in  writing.  He  next  lives  with  Mr.  Wildman, 
tvho  parted  with  tym,  not  from  disgust  at  his 
:onduct,  or  suspicion  of  his  honesty;  for  he 
ived  with  him  more  as  a  companion  and 
friend  than  as  a  servant:  his  master 
ivas  so  extremely  attentive  to  him,  even  to 
the  nicety  and  delicacy  of  his  feelings,  that 
tie  would  not  suffer  him  to  put  on  a  livery, 
:mt  dismissed  him  from  his  service,  rather 
than  insult  so  great  *  gentleman  as  the  ne- 
phew of  an  ambassador,  by  asking  him  to 
wear  his  livery.  Nay,  Mr.  Wildman  was  so 
fond  of  him  and  his  service,  that  he  lent  him 
15/.  to  set  up  a  chandler's  shop,  in  which  he 
continued  till  he  cheated  his  creditors,  and 
Did  them  defiance  by  an  act  of  insolvency. 
If  I  am  not  extremely  mistaken,  Mr.  Wild- 
man  will  tell  you  a  very  different  story.  Per- 
haps it  will  not  be  permitted  to  him  to  tell 
you  upon  what  account  Lutterloh  was  dis- 
missed from  his  service ;  but,  if  he  dares  face 
the  accusation,  Mr.  Wildman  will  tell  him ; 
tad  he  will  tell  you,  that,  so  far  from  giving 
urn  a  good  character,  so  far  from  lending  him 
15/.  when  the  wretch  dared  afterwards,  by  an 
■lnparalleled  effrontery,  to  come  to  him  for  a 
character,  his  answer  was,  "  Get  out  of  my 
>ight !  Uow  dare  you  approach  me !  Ask  me 
Pot  for  a  character,  but  thank  me  for  my  le- 
aity."   This  is  the  story  Mr.  Wilduan  will 


tell  you ;  and  if  it  is,  shall  the  life  of  e  gen. 
tleman,  and  that  which  is  dearer  to  him,  his 
honour,  and  the  honour  of  bis  family,  depend 
on  such  a  witness  i  I  will  likewise  prove  to 
you  by  another  witness,  a  stranger  to  M.  De  ' 
la  Motte,  who  came  Here  a  volunteer  in  the 
cause  of  innocence,  that  he  knew  Lutterloh  a 
common  servant;  that  he  has  known  him 
many  years  as  an  adventurer,  though  it  was 
some  time  before  he  found  out  the  reality  of 
his  character;  that  he  always  looked  upon 
him  as  a  projector,  but  lately  as  a  villain ;  for 
he  proposed  to  him  a  scheme,  by  which  a 
large  fortune  was  to  be  amassed,  by  going 
over  to  the  prince  of  Anspach  to  buy  25,000 
stand  of  arms,  which  were  to  be  conveyed  to 
Congress,  and  to  be  paid  for  by  Dr.  Franklin ; 
and  that  he  had  desired  him  to  go  over  to 
France,  to  settle  the  contract.  Lappel  will 
likewise  tell  you,  that  Lutterloh  is  a  man  that 
he  would  not  trust,  that  he  could  not  believe, 
and  that  he  dares  not  credit. — Is  Roger  in 
court?   He  must  withdraw.* 

[Roger  goes  out  of  court.] 

Mr.  Peekkem.  Gentlemen,  the  measure  of 
Lutterloh's  iniauitv  is  not  yet  complete.  God 
forbid  that  I  snould  say  a  word  that  any  wit- 
ness might  lay  hold  of  in  a  cause  of  this  kind ; 
but  Roger  is  now  gone  out  of  court,  and  I  am 
instructed  to  say  he  will  tell  you,  that  Lutter- 
loh, before  the  bill  was  found  by  the  grand 
jury,  told  him,  that  M.  De  la  Motte  was  a  very 
rich  man ;  that  he  believed  there  would  be 
difficulty  to  find  the  bill :  perhaps  I  may  not 
be  accurate  in  the  words ;  out  the  idea  that 
he  meant  to  convey  to  Roger  was,  that  it  was 
through  him,  and  through  him  only,  that  the 
bill  could  be  found ;  that  he  looked  upon  M: 
De  la  Motte  to  be  a  rich  man ;  that,  if  the 
bill  was  found,  he  should  make  an  advantage 
of  it,  and  that  it  would  be  a  fine  thing  for  him. 
— Now,  if  he  said  any  thing  that  did  convey 
that  idea  to  Roger,  what  conclusion  can  you 
possibly  draw  from  the  testimony  of  Lutter- 
loh ?  What  interest  could  Lutterloh  have,  if 
he  was  an  honest  man,  in  the  conviction  of 
M.  De  la  Motte  ?  But,  if  he  thought  that  by  • 
the  bill  being  found  he  might  work  upon  the 
hopes  or  fears  of  M.  De  la  Motte,  that  he 
might  hold  himself  up  to  him  as  the  arbiter 
of  his  life  or  death ;  then  I  can  put  a  mean- 
ing upon  the  words  he  used  to  Roger,  when' 
he  said  "that  he  was  a  rich  man, that  he 
should  make  an  advantage  of  it,  and  that  it 
would-be  a  fine  thine  for  Turn."  But  I  trust 
you  will  disappoint  him,  if  he  expects  any  re- 
ward from  the  conviction  of  that  poor  gentle- 
man at  the  bar,  at  least,  if  that  conviction  is 
to  arise  from  his  evidence. 

As  this  charge  of  hiring  and  employing 
Lutterloh  to  send  intelligence  to  the  court  oft 
France,  is  not  proved  by  any  other  person, 
you,  gentlemen,  will  be  relieved  from  consi-> 
dering  that  part  of  the  indictment.    Then  it 
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pill  depen©>entirely-  upon  those  letters  and 
papers  which  have  been  produced  to  you  in 
evidence ;  but  before  I  comment  on  them, 
it  will  be  extremely  necessary  for  you  to  lend 
me  your  attention  in  respect  to  the  handV 
.writing.  The  only  evidence  now  produced 
against  M.  De  la  Motte,  (upon  which  that 
gentleman  is  to  live  as  he  has  done,  with 
honour,  or  to  die  with  disgrace)  altogether 
tiepends  upon  the  certainty  of  his  hand-wriu 
ing, .  which  must  be  proved  to  you  by  two 
witnesses.  Similarity  of  hand-writing  is  no 
evidence.  The  opinion  of  a  man,  from  see- 
ing a  hand  which  he  apprehends  to  be  writ- 
ten bjr  a  particular  person,  and  comparing 
that  with  another  paper  which  appears  to  be 
in  the  same  hand-writing,  the  Court  will  tell 
you,  is  no  evidence;  because  the  lord  chief 
Won,  on  the  trial  of  Mr.  Francia,  said  it  was 
no  evidence :  because  lord  chief  justice  Holt, 
who  was  the  greatest  as  well  as  the  best  of 
judges,  confirmed  the  same  doctrine,  by  say- 
ing comparison  of  hands  cannot  be  evidence. 
You  will  please,  therefore,  to  attend  minutely 
to  the  proof  of  the  hand-writing.    Don't  be 

-  misled  by  the  common  causes  that  you  hear 
tried  at  nui  prius,  where  the  slightest  proof 
of  the  hand-writing  is  deemed  sufficient ;  be- 
cause) when  a  man  brings  an  action  on  a 
promissory  note  given  by  the  defendant,  al- 
most any  evidence  of  belief,  and  having  seen 
him  write,  will  be  sufficient ;  for  it  is  not  to 
be  supposed,  that  a  person  who  brings  an 
action  to  recover  that  money  of  the  de- 
fendant, is  guilty  of  forgery;  but  it  is  to  be 
presumed,  that  the  defendant  does  it  to  delay 
the  payment  of  a  just  demand,  or  with  the 
hopes  that  the  plaintiff  will  not  be  able  to 
prove  his  hand-writing ;  therefore  the  courts 
admit  of  very  slight  evidence.  But  consider 
the  difference  between  a  promissory  note  for 
five  pounds,  and  a  gentleman's  life :  consider 
how  very  easy  it  is  to  mistake  the  hand-writ- 
ing of  one  man  for  another :  consider  how 
possible  it  is  that  a  man  may  realty  believe, 
-that  the  writing  which  is  produced,  is  actually 
written  by  him  whom  he  has  often  seen  to 

.  write ;  and  yet  he  may  be  deceived..  In  the 
case  of  Francia,  a  gentleman  was  called  upon 
the  trial,  a  Mr.  Barclay,  who  was  an  under 
secretary  of  state,  or  solicitor  of  the  Trea- 
sury, (1  don't  know  which;)  he  told  the 

-  Court,,  (though  hevhad  seen  Francia  write  for 
upwards  of  an  hour,  and  was  attending  to 
him  while  he  was  writing,)  when  he  was 
asked  whether  that  was  Francia's  hand-writ- 
ing, '<  that  he  could  not  affirm  it."  Now 
Francia  was  acquitted. 

I  must  mention  another  remarkable  case, 
that  happened  within  these  few  weeks,  to 
•hew  how  cautious  you  should  be  in  the  ad- 
mission of  testimony  upon  a  belief  of  a 
man's  hand-writing;  it  is  a  fact  within  my 
own  knowledge  ;  and  I  call  upon  the  Attor- 
ney and  Solicitor  General  to  vouch  for  the 
truth  of  the  anecdote  I  am  going  U>  state. 

it  is  npt  six  weeks  age,  that  m  a  ease  in 
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the  Exchequer,  the  Attorney  General  thought 
it  necessary  to  fix  some  criminality  upon  the 
defendant,  for  whom  I  was  counsel :  and  that 
was  attempted  by  the  production  of  a  petition 
signed  bv  the  defendant,  and  which  was  said 
to  be  of  his  hand-writing.  The  Attorney  Ge* 
neral  thought  it  proper  to  produce  that  peti- 
tion, and  he^calleo  a  gentleman  to  prove  it,  a 
gentleman  by  the  name  of  Bate.  I  hope  yon 
Know  him,  because  then  you  will  not  suppose 
that  I  mean  to  throw  any  imputation  upon 
him ;  for  he  is  a  respectable  old  gentleman, 
in  an  honourable  ana  very  profitable  office  in 
the  Custom-house;  and  he  was  called  to 
prove  the  supposed  hand-writing  of  the  de- 
fendant to  this  petition,  and  signature  at  the 
bottom  of  it.  I  reallv  pitied  him  when  he 
was  sworn:  I  wished  that  he  might  not  swear 
it;  I  guarded  him  repeatedly  against  it;  I 
desired  him  to  forbear.  I  told  him  the  de- 
fendant sat  by  me,  who  would  (if  his  testi- 
mony was  admitted)  contradict  him  upon  his 
oath ;  that  I  would  produce  the  very  person 
Who  had  written  it.  But  he  still  persevered 
— honestly  persevereoV-conscientiousJy  per- 
severed :  but  he  incautiously  persevered ;  for 
he  persevered  in  swearing,  not  only  that  he 
had  a  perfect  knowledge  of  the  defendant's 
hand-writing,  but  that  he  verily  believed  tb* 
petition  was  his  hand. 

Gentlemen,  I  appeal  to  both  the  law  offi- 
cers (I  am  sure  tney  will  do  me  justice)  I 
proffered  the  defendant  to  be  sworn  as  a  wit- 
ness, to  prove  that  it  was  not  his  hand-writ- 
ing; and  I  actually  called  the  clerk  of  the 
defendant,  who  was  accidentally  in  court,  (for 
I  had  no  idea  that  such  a  species  of  evidence 
would  be  given  against  the  defendant)  I  call- 
ed the  clerk,  who  said,  that  while  he  was  at 
the  Custom-house,  one  of  the  officers  had  ad- 
vised him  to  write  a  petition,  and  present  it  to 
the  board  ;  that  it  was  a  common  thing  to 
write  a  petition  in  the  name  of  another ;  and 
that  it  did  not  signify  who  wrote  it,  if  h  was 
written  in  the  name  of  the  petitioner;  that 
he  wrote  it  himself,  and  signed  the  name  of 
the  defendant  at  the  bottom  of  it,  without  his 
knowledge.  I  am  sure  those  gentlemen  be- 
lieved the  clerk :  and  I  am  sure  the  judge  be- 
lieved him ;  ana  there  was  not  a  man  in  court 
that  disbelieved  him ;  yet  Mr.  Bate  had  sworn 
that  he  verily  believed  it  to  be  the  defendant* 
hand-writing.* 

Suppose  you  had  been  the  jury :  suppose 
that  piece  of  paper  had  been  produced,  not 
to  determine  upon  a  dosen  of  hats  (which  I 
think  was  the  question  there)  but  to  deter- 
mine upon  the  life  of  M.  De  la  Motte  :  sup- 
pose upon  that  evidence,  given  by  a  man  of 
respectable  character,  given  by  a  man  of  that 
age  that  he  soon  must  be  called  upon  to  an* 
swer  for  the  crime  of  perjury,  if  ne  know- 
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ngly  committed  it;  suppDM,  upon  that  testt- 
tiony,  you  should  have  thought  yourselves 
iound  in  your  conscience  to  have  found  a 
►  erdict  for  the  crown,  and  that  M.  De  la 
Motte  had  been  executed  (which  he  certainly 
rill  be,  if  he  is  convicted;)  how  many  wake- 
rul  nights  would  you  have  had,  how  many 
leart-Dreaking  days  would  you  experience, 
frhen  you  were  told  you  had  condemned  a 
nan  to  death  upon  the  testimony  of  a  person 
frbo  was  mistaken,  and  that  the  writing  was 
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wm>  was  misuurcn,  ana  inai  ine  writing  was  jroma  noi  permit  me  to  talk  a  little  Ene 
lot  the  hand-writing  of  De  la  Motte,  but  of  liah  to  him :  if  I  bad,  he.  would  not  hove  pas*! 

Luttarloh !   Consider  th*  truth  nf  iha*  mu  .    ml  hia  pTaminat^n  si»;*A  ««.  „_. +\   r     . 


Lutterloh !  Consider  the  truth  of  that  case ; 
tnd  then,  for  your  own  sakes,  judge  with 
raution;  receive  with  care  the  testimony 
hat  is  given ;  and  do  not  too  hastily  deter- 
mine upon  the  life  of  a  fellow  creature. 

Now,  gentlemen,  let  me  see  how  thfe 
land- writing  is  proved  ?  Lutterloh  has  sworn 
hat  he  knows  the  hand-writing  of  M.  De  la 
VIotte.  I  have  made  so  many  observations 
dready  upon  Mr.  Lutterloh,  that  I  mean  not 
o  trouble  you  with  more:  but  this  I  will 
ay,  that  if  Mr.  Lutterloh  was  an  angel  of 
ight,  his  testimony  alone  could  not  convict ; 
hercforc  h  h  necessary  that  some  other  wit* 
less  should  be  called  to  the  proof  of  JW.  de  la 
Uotte's  hand-writing. 

Whom  do  they  call  for  that  purpose  ?  Mr. 
Bauer  is  called,  as  a  second  witness,  to  con- 
irm  bis  worthy  friend  Mr.  Lutterloh.  Ob- 
lerve,  gentlemen,  that  by  law— I  am  not  wan* 
lering  from  my  point,  though  at  present  I  . 
nay  appear  to  do  it— but  by  law  it  is  abso- 
utely  necessary,  that  the  list  of  the  witnesses 
[hould  be  given  to  the  prisoner  ten  days  be- 
ore  the  trial.  It  is  something  singular,  that 
n  the  first  list  of  witnesses  the  name  of  Bauer 
vas  not  mentioned;  and  if  M.  De  la  Motte 
lad  fortunately  been  tried  at  the  lastsessions, 
*auer  would  not  have  been  a  witness  against 
urn.  I  do  not  mean  to  say  but  that  it  was 
in  act  of  favour  that  he  was  not  tried ;  I  re- 
vive it  and  acknowledge  it  as  such :  but  it 
s  something  singular  that  Bauer,  the  bosom 
riend  of  Lutterloh,  who  carried  a  letter  from 
Lutterloh  to  M.  De  la  Motte,  who  tells  you 
hat  he  carried  a  letter  from  M.  De  la  Motte 
o  Lutterloh,  who  tells  you  that  he  knows  his 
land-writing—it  is  singular  that  this  ready 
ntness  for  the  crown  should  never  have  com- 
nunicated  his  knowledge  to  Mr.  Chamber- 
ayne,  who,  I  will  venture  to  say,  sifted  him 
o  the  bottom ;  (he  had  not  done  his  duty 
vithout  it  j)  and  yet,  with  all  his  sagacity  (and 
here  is  not  a  more  sagacious  or  worthy  man 
rvmg)  yet,  with  all  his  sagacity  and  industry, 
t  was  never  suspected  byhim,  it  was  never 
iuggested  by  Lutterloh,  that  Bauer  knew  any 
hmg  of  the  hand-writing  of  M.  De  la  Motte. 

am  most  certain  that  Lutterloh  in  this  in- 
lUnce  was  sincere;  that  for  once  he  has  re- 
garded truth :  for  he  did  not  tell  Mr.  Cham- 
*rlayne  that  Bauer  knew  any  thing  of  his 
umd  writing.  I  believe  it  to  be  true,  and  I 
>eneve  it  from  the  wretched  testimony  given 
>y  Bauer  himself.    Heavens  !,is  a  man  to  be 


convicted  upon  the  testimony  of  Bailer?  Put 
every  thing  you  have  heard  out  of  the  que*-, 
uon  for  a  moment,  and  let  this  gentleman 
stand  or  fall  upon  the  evidence  of  Bauer 
Suppose  this  case  could  and  did  turn  only 
upon  his  testimony,  what  says  Bauer  ?  «  YeL 
it  is  his  hand-writing;"  not  '  I  beheve;'  he 
is  above  sheltering  himself  under  his  bclieC 
;  it  is*  his  hand-writing :  at  least,  so  says  the. 
interpreter.  I  am  very  sorry  the  gentleman 
would  not  permit  me  to  talk  a  little  Ene- 


ed  hie  examination  Quite  so  easy,  as  through 
the  medium  of  an  interpreter.  What  nice 
distinctions  he  can  make,  even  in  the  turn, 
the  formation*  of  a  letter!  He  takes  two  or 
three  letters  from  the  rest:  "  No,  I  will  nor 
swear  to  these,  but  I  can  to  the  others."  If 
all  that  he  says  is  a  pei jury,  and  yethe  means 
to  gam  credit  with  you,  is  it  possible  for  a 
man  to  devise  a  better  method  than  to  say  he 
believes  positively  some  are  the  hand-writing, 
and  that  others  as  positively  are  not?  Itia 
something  whimsical :  but  look  at  all  these, 
papers;  compare  them  with  your  owa  eyev 
and  see  whether  the  one  hand  is  not  so.  like 
the  other,  that  the  man  that  could  swear  posi- 
tively to  some,  might  swear  as  positively  t» 
all.  How  does  it  happen,  that  Lutterloh  baa 
sworn,  that  those  very  letters  are  of  the  band- 
writing  of  M.  De  la  Motte,  which  Bauer 
swears  are  not ;  and,  on  the  contrary,  Luttet- 
loh  swears  that  other  letters  are  not  written:, 
by  M.  De  la  Motte,  which  Bauer  positively 
swears  are  of  his  hand-writing  ?  Can  you,  will- 
you  punish  a  man  with  death*  upon  the  opt* 
nipn  of  two  witnesses  who  contradict  each, 
other,  and  can  coincide  in  nothing?  Ought 
you  not  to  be .  extremely  careful  indeed  how 
you  receive  this  evidence,  and  watch  such 
witnesses  with  most  jealous  eyes  2 

Thus  much,  gentlemen,  is  most  certain, 
that  Bauer's  knowledge  of  M.  De  la  Motte's 
hand  is  so  imperfect,  that  there  arc  three  dif- 
ferent papers  which  he  verily  believes  are  notj  ' 
the  hand-writing  of  M.  De  la  Motte,  though* 
as  to  similitude^  upon  comparison  you  can 
find  no  difference,  and  though  Lutterloh  haa 
sworn  that  he  believes  them  to  be  so  ? 

Now  permit  me  to  ask,  upon  what  aqtho-  ' 
rity  is  Bauer's  testimony  founded?  It  is 
founded  upon  a  very  weak  authority  indeed. 
But  first  of  all  permit  me  to  observe  the 
manner  in  which  he  gave  his  evidence.  If 
I  take  him  right,  he  said  he  came  to  England 
only  six  months  ago;  and,  as  soon  as  -he 
came,  he  lodged  in  Charles-street ;  yet  after- 
wards, in  the  course  of  his  examination,  he 
confessed  he  lodged  in  another  street  so  long 
ago.  as  last  August :  consequently  he  swore  to 
a  thing  not  true,  because  he  had,  in  fact,  been 
in  England  eleven  months  instead  of  six,  an4 
did  not  lodge  first  in  Charles-street,  but  in 
another  place.  He  had  a  wish  to  have  passed 
himself  off  to  you  as  a  merchant  living  in 
Charles-street ;  but,  when  I  interrogated  nim 
to  his  merchandise,  he  dwindles  down  to.  a 
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clerk,  and  confesses  that  he  had  never  exer- 
cised any  other  office  than  the  menial  office 
of  a  clerk.  He  told  you  he  knew  Lutterloh 
some  years  ago ;  that  his  acquaintance  ripen^ 
ed  into  friendship  upon  his  last  coming  uito 
England ;  and  that,  on  the  85th  of  De- 
cember, he  saw  M.  De  la  Motte  for  the. 
first  time  in  his  life;  that  at  that  time 
he  brought  a  letter  from  Lutterloh,  staid  a 
very  little  while,  and  did  not  see  him  write; 
that  he  came  again  the  next  day  but  one,  and 
staid  as  little  a  while;  that,  two,  days  after 
that,  he  came  again,  which  brings  it  to  the 
*9th  of'  December.  And  now  you  will  find 
dates  a  little  material.  On  the  29th,  he,  for 
the  first  time,  saw  M.  De  la*  Motte  write. 
Why,  what- did  he  write  ?  He  says,  he  asked 
him  whether  he  had  been  at  Plymouth  or 
not,  how  long  he  had  been  at  Wickham,  and 
whether  he  had  been  at  Portsmouth  with 
lutterloh?  To  these  questions  he  saw  M. 
De  la  Motte  write  down  his  answers ;  that 
is,  he  was  in  the  room  when  he  heard  M.  De 
la  Motte  ask  these  questions,  and  was  in  the 
room  when,'  as  he  supposes,  M.  De  la  Motte 
wrote  down  these  answers :  but  he  does  not 
affect,  he  does  not  dare  to  say,  that  he  looked 
over  the  writing,  or  saw  the  words  which  M. 
De  la  Motte  had  thus  written  down.  Now 
would  you,  .or  could  you  believe  it  possible, 
that  Mr.  Bauer  should  know  the  hand-writ- 
ing of  M.  De  la  Motte  from  being  in  the 
same  room,  and  seeing  him  write  answers  to 
questions  that  had  been  put  to  him  ?  It  does 
not  appear  that  he  ever  looked  on  that  paper 
after  it  was  written.  What  should  he  look  at 
it  for?  I  do  not  believe  there  is  a  single 
word  of  truth  in  what  he  has  said.  It  is  the 
most  foolish  of  all  foolish  stories.  What  could 
induce  M.  De  la  Motte  to  ask  those  ques- 
tions ?  andx  having  asked  them,  why  should 
he  reduce  them  into  writing?  Whether  he 
had  been  at  Plymouth,  or  at  Portsmouth, 
must  be  totally  immaterial  to  M.  de  la  Motte. 
But,  Did  you  ever  see  him  write  afterwards? 
-r-"  Yes,  I  saw  him  write  some  days  after."- 
Unfortunately,  I  am  afraid  the  exact  time  was 
not  taken  down,  when  M.  De  la  Motte  went 
to  Wickham :  but  you  will  please  to  recollect, 
from  the  evidence  of  a  Mr.  Atkins,  for  I  will 
not  suffer  Lutterloh  to  mend  his  evidence, 
that  he  saw  M.  De  la  Motte  at  Wickham ; 
and  in  fact  he  was  taken  up  upon  the  5th  of 
January.  Now,  some  days  after  the  89th  of 
December  must  bring  it  too  far  into  January, 
and  M.  De  la  Motte  must  have  been  at  Wick- 
ham at  the  time  Bauer  pretends  he  saw  him 
write  the  last  time  in  London.  If  I  mistake 
in  point  of  time,  consider  my  situation,  and 
pardon  my  errors :  I  have  much  to  think  on, 
and  much  to  say ;  this  gentleman's  life  in  my 
hand?,  without  assistance  to  correct  my  mis- 
takes, or  time  to  refer  to  the  evidence  I  have 
taken  down .  But  what  did  M .  De  la  Motte  write 
the  second,  which  was  the  last  time  ?  Why, 
•  a  letter,  says  he,  to  Mr.  Lutterloh ;  and  I  saw 
lam  put  a  bank-note  into  the  letter.    1  asked 


him  what  De  la  Motte  had  said  inthat  letter? 
his  answer  was,  u  I  cannot  tell;  I  did  not  see 
that."  If  he  did  not  see  what  was  in  the  in- 
side of  the  letter,  has  he  a  sufficient  know- 
ledge of  the  man's  hand-writing  to  tell  the 
character  in  which  these  words  were  written, 
when  in  fact  he  did  not  see  the  words  that 
those  characters  composed  ?  Is  not  that  suffi- 
cient to  blast  the  testimony  of  any  man  ?  but 
is  it  not  abundantly  sufficient  to  blast  the  tes- 
timony of  the  friend  of  Lutterloh  ?  If  it  rest- 
ed upon  Bauer's  testimony  alone,  is  it  possi- 
ble you  could  hesitate  a  moment  about  your 
verdict  ? 

Let  us  see,  then,  how  much  the  case  is  im- 
proved by  the  next  witness,  a  very  reputable, 
a  very  respectable  gentleman,  M.  Le  Cointe. 
He  says,  that  No.  11,  which  is  the  letter  to 
the  commandant,  is  not  his  hand.  *  He  says 
"  I  have  seen  him  write  very  seldom :  I 
have  doubts  about  No.  15,  and  doubts  about 
No.  SO."  Then  there  is  a  note  shewn  him, 
which  Lutterloh  has  told  vou  was  written  by 
M.  De  la  Motte,  except  only  one  or  two  words 
filled  up  by  him.  Observe  what  Le  Cointe 
says  upon  this  note !  He  says,  u  The  words 
'  ready  money'  I  believe  to  be  the  hand-writ- 
ing of  M.  De  la  Motte ;  but  I  do  not  believe 
the  rest  is."  Here  then,  you  see,  is  the  same 
disagreement  as  there  was  between  Bauer 
and  Lutterloh;  for  there  are  in  this  note 
twenty  or  thirty  words,  besides  *  ready  money/ 
which  Lutterloh  swears  are  the  hand-writing 
of  M.  De  la  Motte,  except  one  or  two  word* 
inserted  by  himself.  M.  Le  Cointe  as  posi- 
tively believes  they  arc  not.  Surely  this  ob- 
servation, founded  as  it  is  in  truth,  will  make 
a  very  material  impression  on  your  minds. 
Observe  likewise,  that  M.  Le  Cointe  is  asked, 
how  often  he  had  seen  him  write.  He  says, 
that  he  has  seen  M.  De  la  Motte  write  his 
signature  different  times ;  but,  except  in  one 
instance,  he  has  never  seen  him  write  any 
thing  but  his  signature.  Now  suppose,  gen- 
tlemen, for  the  sake  of  argument,  M.  Le 
Cointe  had  positively  sworn  that  he  had  never 
seen  M.  De  la  Motte  write  any  thins  but  his 
signature ;  and  I  will  take  that  to  be  either 
D'Akerman  or  De  la  Motte :  do  you  think  it 
possible  that  any  gentleman  could  swear  with 
such  certainty,  as  to  authorise  you  to  take  away 
the  life  of  a  man  upon  his  knowledge  of  the 
hand-writing  ?  If  he  had  only  seen  him  write 
his  name,  he  would  not  have  seen  him  write 
more  than  half-a-dozen  letters  in  the  alpha- 
bet. Would  you  believe  a  man  could  swear 
with  that  degree  of  credit  that  he  ought  ?  I 
do  not  mean  to  throw  any  imputation  upon 
Le  Cointe ;  I  dare  say  he  believed  it.  But 
will  you  believe,  that,  from  seeing  a  gentle- 
man write  nothing  but  his  signature,  it  is  pos- 
sible to  swear  to  a  whole  letter  ?  Has  Mr.  Ij* 
Cointe  seen  him  write  any  thing  else  ?  lie 
says,  "  I  rather  apprehended  he  did  owe 
give  me  his  address  at  Hampstead ;  but  I  am 
not  certain  of  it.*  If  he  is  not  certain,,  it  can 
be  no  evidence.    Ycu  would  not  receive  swA 
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testimony  in  a  Question  of  property;  there- 
fore you  will  not  think  of  receiving  it  when 
M.  De  la  Motte's  life  is  at  stake.  He  adds, 
that  "  he  once  wrote  a  note  in  my  shop." 
What  are  the  contents  of  the  note?  what 
were  the  words  of  it  ?  "I  don't  know."  The 
same  observation  I  made  upon  Bauer.  I  do 
not  mean  to  class  Bauer  and  Le  Cointe  in  the 
same  scale  of  credit :  I  am  sorry  to  see  him 
in  such  company  as  Bauer  and  Lutterloh, 
even  in  a  court  of  justice :  but  the  same  ob- 
servation, I  say,  will  hold  here;  he  can  recol- 
lect the  characters  which  form  the  words, 
when  he  does  not  recollect  the  words  them- 
selves. I  .perfectly  well  know  why  Mr.  Le 
Cointe  believes  this  is  the  hand-writing  of  M. 
De  la  Motte ;  not  from  the  letters  he  has  seen 
him  write,  but  from  the  notes  he  has  received 
in  his  name. %"  Sir,  do.  you  form  your  judgment 
from  these  notes  alone  ?"  If  he  had  answered 
in  the  affirmative,  the  court  would  have  told 
him  that  was  not  evidence,  because,  if  he  bad 
never  seen  him  write,  though  be  had  received 
ten  thousand  notes  from  him,  it  would  be  no 
proof  of  his  hand-writing.  I  assert  this  pro- 
position to  be  law ;  and  1  am  sure  I  shall  not 
be  contradicted.  Suppose  he  'has  received 
notes  from  M.  De  la  Motte ;  is  that  to  be  evi- 
dence to  convict?  Might  not  his  servant  have 
written  these  notes?  If  that  was  to  be  evi- 
dence, every  man  of  fashion  in  this  town 
might  have  the  spurious  notes  of  their  servants 
palmed  upon  them  for  their  own,  as  they  will 
not  fatigue  themselves  with  writing  common 
notes  ot  civility  and  invitation. 

Put  these  notes  out  of  the  question,  and 
see  then  whether  my  observations  upon  Le 
Cointc's  belief  are  not  founded  in  good  sense; 
one  of  which  has  been  upon  the  signature, 
consisting  of  six  letters;  another,  upon  the 
address  at  Hampstead,  which  he  does  not 
know  he  ever  gave  him;  and  the  third,  upon 
a  note  he  saw  him  write,  but  is  a  stranger  to 
every  syllable  of  the  contents. 
.  I  find  the  law  officers  of  the  crown,  of 
whose  ability  and  sagacity  you  can  have  no 
doubt,  from  the  high  situation  in  which  they 
are  placed,  assisted  as  they  are  by  the  first 
criminal  lawyer  in  England,  have  thought  the 
evidence  against  M.  De  la  Motte,  upon  the 
hand-writing,  insufficient  to  convict  him ;  and 
therefore  another  witness  was  produced  for  the 
purpose  of  shewing  that  there  was  a  partner- 
ship between  him  and  Waltrond.  A  partner- 
ship in  treason,  by  which  the  act  of  one  should 
convict  the  other,  is  a  new  idea,  reserved  for 
these  enlightened  times.  For  this  purpose 
they  call  Elizabeth  Hannet,  to  prove  that 
Waltrond  and  M.  Do  la  Motte  had  been  seen 
together  in  her  house ;  imagining  from  thence, 
that  this  species  of  evidence  (if  Waltrond  had, 
in  your  opinion,  conveyed  all  this  criminal 
correspondence  to  France)  would  operate  so 
strongly  upon  your  minds,  as  to  induce  you  to 
find  a  verdict  against  M.  De  la  Motte,  though 
they  really  believed  you  were  not  justified  to 
find  that  verdict  upon  the  testimony  of  the 
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band-writing  by  Lutterloh,  Bauer,  and  Le 
Cointe.  But  is  there  any  evidence  of  this 
connection  ?  Even  Elizabeth  Hannet,  that  is 
expressly  called  for.  the  purpose,  after  hunting 
round  the  court,  and  looking  in  De  la  Motte's 
face  without  knowing  him,  retires  without 
giving  any  evidence.  Was  it  a  material  part 
of  their  case  that  a  connection  should  be 
shewn  between  Waltrond  and  M.  De  la 
Motte  ?  Yes !  their  judgment  told  them  that 
they  could  not  convict  him  without  that  con- 
nection being  proved ;  and,  by  calling  Mrs. 
Hannet,  they  admit  that  the  connection  was 
not  proved  before.  Then,  gentlemen,  in  con- 
firmation of  my  own  observations,  1  have  the 
opinion  of  the  Attorney  and  Solicitor  Gene- 
ral, that  the  proof  of  the  hand-writing  was 
too  weak  to  convict;  that  Lutterloh's  evi- 
dence could  not  gain  credit;  that  a  connec- 
tion between  Waltrond  and  De  la  Motte  must 
be  substantiated  by  Mrs.  Hannet,  who  did  not 
even  know  the  face  of  M.  De  la  Motte.  It  is 
strange,  that,  material  as  they  thought  this 
fact  of  connection,  in  which  I  must  be"  leave 
to  differ  from  them,  they  have  called  Mrs. 
Hannet,  who  cannot  prove  it;  and  they  have 
not  called  the  wife  of  Waltrond,  who  is  one 
of  their  witnesses,  and  now  waiting  in  the* 
next  room  to  be  examined  ;  whose  name  was 
delivered  to  M.  De  hi  Motte  in  the  original 
list  of  witnesses.  How  happens  it  that  Mrs. 
Waltrond,  the  wife  of  Mr.  Waltrond,  that 
they  had  subpoenaed  as  a  witness,  that  they  , 
gave  us  notice  they  would  produce,  whose 
testimony  wc  expected  to  have  received — how 
happens  it  that  she  has  not  been  called  to 
prove  that  fact  which  they  themselves  thought 
so  important  ?  Whether  M.  De  la  Motte  was, 
or  was  not,  connected  with  Waltrond,  this 
woman  could  have  told  you  with  precision.  I 
trust,  this  observation  will  have  its  weight  I 
wish  to  know  likewise  why  Mrs.  Lutterloh  is 
not  called ;  ndt  the  wife  of  that  abandoned 
villain,  but  a  lady  of  character  and  fortune, 
the  niece  of  the  late  bishop  of  London,  whom 
I  expected  to  have  seen  here  as  a  witness ; 
because  Mrs.  Lutterloh's  name  is  likewise 
given  as  one  of  the  witnesses  for  the  crown, 
and  she  has  been  wailing  all  day  to  give  he*" 
evidence.  I  would  ask  the  gentlemen  em- 
ployed for  the  crown,  whether  they  think  it 
becomes  the  dignity  of  their  high  station,  in  a 
cause  of  life,  to  keep  back  any  witness  which 
they  have  given  us  notice  they  will  produce, 
especially  when  that  witness  is  of  an  unex- 
ceptionable character  ?  This  is  not  a  contest 
between  two  counsel  for  victory ;  but  it  is  a 
contest  of  innocence  against  guilt,  of  life 
against  death,  and  honour  against  disgrace. 
Would  it  not  have  become  them  to  have  pro- 
duced those  witnesses,  that  you  might  have 
heard  from  their  mouths  what  evidence  they 
could  give  ?  Undoubtedly  they  would  not  have 
given  Mrs.  Lutterloh  the  trouble  to  attend, 
they  would  not  have  given  us  notice  that  she 
was  to  be  a  witness,  unless  they  thought  she 
could  give  evidence  that  was  material.  I  am 
S  E 
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now  topresume,  that  they  have  kept  her  back 
because  she  would  have  given  material  testi- 
mony for  the  prisoner,  and  testimony  that 
you  must  have  believed,  because  the  credit  of 
that  lady  stands  as  fair,  and  as  high,  as  the 
credit  of  any  lady  in  tne  universe.  If  it  is 
possible  for  human  wit  and  sagacity  to  frame 
an  apology  for  keeping  back  Mrs.  Waltrond 
and  MrsTLutterloh,  I  am  sure  those  gentle- 
men have  abilities  to  do  it.  I  implore  them 
now  jo  call  those  two  witnesses ;  I  dare  them 
to  it*  Let  those  ladies  tell  the  court  and  jury 
what  is  the  nature  of  the  evidence  they  have 
communicated  to  Mr.  Chamberlayne ;  let 
them  tell  you,  upon  their  oaths,  what  evidence 
they  can  give.  I  shrewdly  suspect  their  evi- 
dence would  be,  that  they  know  the  hand- 
writing of  M.  De  la  Motte,  and  that  the 
hand-writing  sworn  to  by  the  detestable  Lut- 
terloh,  by  that  suspicious  witness  Bauer,  and 
that  ignorant  witness  Le  Cointe,  is  not  the 
hand-writing .  of  De  la  Motte.  I  shrewdly 
suspect  that  hand-writing  to  be  a  forgery,  a 
forgery  of  that  wretch  who  entered  into  a 
conspiracy  to  cheat  two  kingdoms,  and  who 
acknowledged}  an  attempt  to  cheat  M.  De  la 
Motte,  by  substituting  an  imaginary  friend, 
that  he  might  get  two  thirds  of  the  plunder 
of  the  nations  he  was  betraying.  These 
things  merit  your  attention,  and  f  trust  you 
will  give  them  all  possible  weight. 

In  respect  of  those  two  letters  produced 
from  the  post-office,  one  of  them  only  can  be 
received  In  evidence.  Those  letters  come 
under  the  charge  of  sending  letters  to  certain 
subjects  of  the  French  king.  The  first  letter 
was  stopt  at  the  post-office.  J  am  very  ready 
to  admit,  that,  if  the  letter  was  sent  and  deli- 
vered at  the  post-office,  it  would  be  a  suffi- 
cient act  of  sending  it  to  certain  subjects  of 
the  French  king,  not  meaning  to  give  up  the 
observation  upon  the  hand-writing.  The  se- 
cond letter  that  is  produced,  sir  Stanyer  Por- 
ten swears  to  the  reality  of;  but  he  does  not 
swear'that  he  ever  received  that  letter  from 
the  poskomce :  he  says,  the  cover  has  been 
lost.  It  is  astonishing  to  me,  that  with  all 
his  ability,  care  and  assiduity,  he  should  have 
lost  that  which  is  alone  material  in  this* 
indictment;  for  that  great  man  has  lost 
the  cover,  without  which  this  letter  cannot 
be  admitted  in  evidence.  Be  it  De  la  Motte's 
hand-writing,  for  the  sake  of  argument;  be 
it  the  letter  that  is  now  produced  in  evidence, 
that  sir  Stanyer  Porten  had  given  to  Mr. 
Chamberlayne ;  if  it  does  not  appear  that  that 
letter  was  sent  to  a  certain  subject  of  the 
French  king,  it  will  operate  nothing.  I  will 
admit,  that  it  might  be  directed  to  a  certain 
subject  of  the  French  king;  but  if  it  was  not 
sent,  or  delivered,  it  is  not  criminal.  Suppose 
a  letter  highly  criminal  was  taken  from  the 
writer  bv  force,  when  he  was  going  to  destroy 
it.  Shall  that  rise  up  in  judgment  against 
him  which  he  wished,  and  would  have  de- 
stroyed, if  it  had  not  been  taken  from  him  ? 
It  does  not  appear  that  this  letter  ever  was  in 


the  post-office ;  for  sir  Stanyer  Porten  only 
tells  you,  that  he  found  it  in  the  secretary's 
office.  His  finding  it  there  shews  a  strange 
neglect  somewhere  :  but  we  are  not  astonish- 
ed at  public  negligence ;  it  has  long  been  too 
common.  The  letter  being  found  in  the  of- 
fice, shews  they  thought  it  of  very  little  im- 
portance :  and  let  me  add  too,  they  thought 
of  very  little  importance  the  other  letters  that 
had  been  sent ;  for,  though  they  do  not  appear 
in  evidence,  yet  of  so  little  importance  were 
those  letters  which  Mr.  Stewart,  with  such 
assiduity,  used  to  be  riding  backwards  and 
forwards  to  London,  to  shew  to  sir  Stanyer, 
and  even  abler  men — of  so  little  importance 
were  they,  that  they  sealed  them  up  again, 
and  sent  them  to  France  laughing  at  the  in- 
telligence they  conveyed ;  lor  the  letters  were 
merely  intelligence  of  that  which  the  London 
Courant  and  General  Advertiser  had  before 
communicated  to  the  public. 

Gentlemen,  I  will  trouble  you  but  with  a 
word  more :  I  will  for  a  moment  suppose,  that 
which  I  trust  you  never  will  believe,  that  all 
these  papers  which  have  been  produced  in 
evidence,  and  sworn  to  by  the  witnesses  as 
the  hand-writing  of  M.  De  la  Motte,  were 
really  written  by  him :  are  the  contents  of 
those  letters  treasonable?  have  they  conveyed 
any  treasonable  intelligence  to  the  enemy? 
For  it  is  not  sending  a  ballad  to  the  enemy 
that  is  treason ;  it  is  not,  as  the  indictment 
charges,  sending  to  the  enemy  that  Darby 
commanded  the  fleet  at  one  time,  and  Hardy 
another;  for,  God  knows,  it  is  very  imma- 
terial to  France  whether  Darby  or  Hardy  com- 
mands: that  is  not  the  intelligence  that  is 
comprehended  under  the  article  of  treason. 
These  letters  differ  extremely  from  any  that 
have  been  produced  in  a  court  of  Justice  in 
high  treason.  In  the  case  of  Francia  *  who 
was  a  foreigner,  the  charge  against  him  was 
not  only  for  sending  intelligence  to  the  ene- 
my, but  for  pressing  tne  enemy  to  send  arms, 
ammunition,  and  money,  to  supply  trie  rebels 
in  this  country  in  supporting  a  rebellion  that 


was  then  commenced,  or  in  the  act  of  com- 
mencing. That  was  a  charge  of  a  very  dif- 
ferent nature ;  but  even  in  that,  Francia  was 
acquitted.  In  the  case  of  Hensey,f  one  of 
the  letters,  and  that  which  operated  to  his 
conviction,  was  pressing  the  enemy  to  make 
an  invasion  upon  this  country.  I  am  in- 
clined to  think  that  was  the  material  part  of 
the  evidence  upon  which  that  indictment 
hinged;  that  it  was  the  part  upon  which  the 
jury  gave  their  verdict;  because  I  observe 
that  lord  Mansfield,  when  he  summed  up  to 
the  jury,  savs,  u  in  one  of  his  letters  he  had 
even  invited  the  enemy  to  invade  his  native 
country,  and  to  bring  war  and  destruction 
into  the  heart  of  it."  That  is  the  letter  that 
lord  Mansfield  particularly  lays  his  finger  on. 
Observe,  likewise,  what  lord  Mansfield  says, 


*  See  vel.  15,  p.  89 
t  Vol.  19,  p.  1341. 
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c  that  the  tuihof  this  offence  arises  from  the 
laturc  of  the  correspondence,  which  is  calcu- 
lated to  betray  the  secrets  of  his  king  and 
country  to  the  enemy."    Now,  gentlemen, 
remember  that  it  was  not  for  conveying  in- 
telligence only,  but  because  Hensey  conveyed 
correspondence,  the  nature  of  which  was  cal- 
culated to  betray  the  secrets  of  his  king  and 
country.     Adopt  lord  Mansfield's  rule  in  the 
present  case.    I  am  now  supposing  that  all 
these  letters  are  proved,  and  are  of  M.  De  la 
Motte's  hand-writing.    Is  the  printed  list  of 
Haslar-hospital  a  secret  ?  Is  it  a  secret  that 
there  were  certain  vessels  lost  and  damaged 
in  a  storm  in  the  West-Indies  ?  The  moment 
the  news  came  to  England,  it  was  publicly 
known ;  and  charity  was  universally  throwing 
in  its  mite  to  the  unfortunate  sufferers  at  the 
time  that  tnis  letter  is  supposed  to  be  written, 
which  was  to  convey  that  important  intelli- 
gence to  France,  that  was  known  to  every 
man  in  England,  that  was  known  to  every 
man  in  Europe.    But  there  is  a  third  species 
of  intelligence ;  there  is  an  account  of  com- 
modore Johnstone's  squadron  lying  at  Spit- 
head.    Is  it  possible  that  any  man,  who  could 
read,  could  be  ignorant  of  it?— Had  not  com- 
modore Johnstone's  squadron  been  King  for 
weeks,  for  months,  wanting  for— God  knows 
what — waiting  for  seamen,  soldiers,  provisions 
and  orders?  And  yet  this  is  the  important 
secret  that  has  been  conveyed  to  the  enemy, 
for  which  this  unfortunate  gentleman  is  to 
forfeit  his  life  1   In  a  word,  supposing  that  it 
is  his  hand-writing,  supposing  that  it  is  suffi- 
ciently proved;  then,  I  say,  H  is  not  that 
kind  of  intelligence  that  ought  to  put  a  man's 
life  in  hazard.    I  will  admit,  if  you  please, 
that  it  is  wrong,  that  it  is  improper;  because 
no  man  that  comes  into  this  country,  and 
lives  under  the  protection  of  our  laws,  ought 
thus  to  demean  himself.    But  this  is  not  a 
question  of  political  propriety,  or  of  moral 
rectitude :  it  is  not  whether  M.  De  la  Motte 
has  acted  with  the  utmost  purity  and  inno- 
cence ;  whether  he  has  acted  with  the  most 
perfect  honour:  but  the  question  is,  whether 
he  has  so  acted  as  to  forfeit  his  life  for  trea- 
son r  If  it  is  criminal,  let  me  tell  you,  M.  De 
la  Motte's  punishment  has  not  been  trifling: 
that  poor  gentleman  has  now  been  confined 
in  a  aungeon  for  seven  months.   When  I  say 
a  dungeon,  gentlemen,  I  ought  to  say  a  tower : 
he  has  been  confined,  if  you  will'  permit  me 
to  play  upon  the  words,  in  a  tower,  m  the 
Tower,  for  seven  months ;  four  of  which,  de- 
nied the  use  of  pen,  ink,  and  paper,  and  the 
•sight  o/ any  human  being  except  his  keeper. 
For  the  last  three  months  his  attorney  and 
his  counsel  have  had  access  to  him,  because 
the  law  commands  it.    I  trust,  therefore,  you 
will  think,  if  this  gentleman's  crime  is  snort 
of  treason,  that  his  punishment  has  been  only 
short  of  death. 

Gentlemen,  I  had  almost  forgot  to  open  to 
you,  some  evidence  which  I  am  desired  to 
produce.    I  do  not  Know  that  it  is  necessary ; 


but  I  wish  to  shew  you,  thai  what  I  have 
said  of  M.  De  la  Motte  is  not  my  imagination, 
nor  the  imagination'  of  the  prisoner.  Some 
part  of  his  history  has  been  proved  to  you  bjr 
the  witnesses  already  examined.  I  mean  to 
shew  you,  that  he  has  dealt  in  those  articles 
which  Roger  mentioned,  who  laid  out  300/. 
for  him  in  the  space  of  four  or  five  months 
for  prints  only.  .  Now,  as  they  have  called 
Roger,  I  am  to  presume  he  is  a  witness  thai 
deserves  credit ;  because  it  would  be  too  much 
to  suppose  they  have  called  none  but  bad, 
and  kept  back  all  the  good  witnesses.  I  will 
not  rank  him  with  Lutterloh  and  Bauer,  but 
with  Mrs.  Lutterloh  and  Mrs.  Waltrond. 
I  will  call  to  you  two  primVsellers,  who 
will  tell  you  they  have  often  supplied  M.  Dq 
la  Motte  with  prints ;  not  common  prints  that 
were  to  be  a  cioak  to  iniquity,  but  that  he  was 
most  attentive  to  the  prints  that  he  pur- 
chased ;  that  he  gave  the  highest  prices  for 
proof  prints,  which  shews  he  meant  them  for 
the  purpose  of  sending  abroad,  and  not  for 
the  purpose  of  screening,  an  illegal  correspon- 
dence he  was  carrying  on;  for  that  might 
have  been  done  as  well  with  the  common 
prints,  as  with  the  finest  impressions.  I  shall 
call  these  witnesses  to  confirm  Roger's  credit 
and  testimony,  if  the  gentlemen  attempt  to 
Impeach  the  credit  of  their  own  witness,  either 
by  observation  or  evidence. 

I  will  no  longer  trespass  on  your  patience ; 
but  I  implore  you  to  recollect,  that,  if  these 
papers  convey  such  secret  intelligence  as  con- 
stitute the  crime  of  treason,  the  intelligence 
must  be  proved  to  be  in  the  hand-writing  of 
M.  De  la  Motte  by  two  witnesses-  to  whom 
you  can  give  credit.  Remember  the  mistake 
of  that  respectable  gentleman  I  mentioned  to 
you  in  the  cause  in  the  Exchequer.  Impute 
the  same  mistake  to  the  frailty,  if  not  to  the 
wickedness  of  human  nature,  m  the  present 
case.  If  you  think  it  possible  that  these  wit- 
nesses may  have  maoe  an  Involuntary  mis- 
take, take  care  that  you  do  not  make  ah  in- 
tentional mistake,  by  stamping  an  authority 
on  their  credit  by  your  unequivocal  belfet, 
which  must  deprive  of  honour,  and  of  life, 
that  poor  friendless  foreigner  at  the  bar. 


Evidence  fob  thb  Paisohbe. 

Pictor  Jtfar.  Picot  sworn. 

Examined  by  Mr.  Peckham. 

What  are  you?— A  print-seller  and  en- 
graver. 

Have  you  ever  sold  any  prints  to  M.  De  ra 
Motte  ?— I  sold  some  to  Mr.  Roger  for  M.  De 
la  Motte.  ,    ..         . 

Were  the  prints  you  sold  him  valuable,  and 
of  the  best  impression,  or  the  refbse  prints  of 
your  shop?-&>me  of  the  best  impressions, 
and  duplicates  of  them. 

To  what  amount  were  the  extent  of  your 
transactions?— I  cannot  tell;  I  always  was 
paid  ready  cash :  it  was  about  lOOi.  I  believe. 
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Cross-examined  by  Mr.  Attorney  General. 

You  are  a  tradesman  that  keeps  no  cash- 
book.  I  take  it? — No. 

When  was  it  you  sold  these  prints?— In 
July,  September,  and  November,  1780 ;  but  I 
cannot  tell  exactly:  as  I  was  always  paid 
ready  cash,  I  took  no  memorandum  ot  it. 

Do  you  know  a  Mr.Waltrond  ? — I  saw  him 
/once  at  my  house  with  Mr.  Roger, 

You  never  saw  M.  De  la  Motte  at  your 
house  ?— Never  in  my  life. 

William  Faden  sworn. 
Examined  by  Mr.  Peekham. 

Are  you  a  print-seller? — I  am. 

Have  you  ever  sold  any  prints  to  M.  De  la 
Motte  ? — Yes ;  And  they  were  the  best  prints 
£hat  could  be  procured.  I  sold  him,  as  near 
as  I  can  take  from  my  books,  to  the  amount 
.  of  93i.  10#.  6d.  between  March  10th,  1779, 
and  Dec.  29th,  1780. 

Do  you  know  of  any  other  articles  he  used 
to  send  abroad,  Birmingham  goods,  or  trin- 
kets, or  any  thing  of  that  kind?— No.    , 

Cross-examined  by  Mr.  Solicitor  General. 

You  jjelj  a  great  many  maps,  I  believe  ? — 

Jdo- 

.  Look,  and  see  whether  that  is  one  of  your 
bills?  (shewing  the  witness  one). — Yes,  this 
is  my  bill. 

what  is  that "  Atlantic  Neptune  ?"— ■ Some 
jnans,  that  are  published  bv  order  of  the  lords 
/  pftne  Admiralty,  of  America. 

Are  they  reckoned  accurate  ? — They  are. 

Do  they  particularly  mark  out,  and  with 
accuracy,  the  porjs  of  America? — They  are 
reputed  «o, 

Mr.  Peekham.  They  are  sold  publicly  in 
^our  shop  ? — Yes. 

It  was  not  a  secret  to  the  lords  of  the  Ad- 
miralty?— No. 

Mr.  Solicitor  General.  Look  at  that  other 
frill;  that  is  one  of  yours,  I  believe  ?— Yes, 
it  is. 

I  see  the  last  article  is,  three  charts  of  the 
Atlantic  Ocean  ? — Yes. 

What  part  does  it  comprehend? — It  is  a 
general  chart  to  exhibit  the  two  continents  of 
Europe  and  America. 

Are  they  reputed  charts  of  authority? — It 
is  the  best  of  the  kind. 

I  ask  you  only  for  form's  sake,  whether 
these  charts  do  or  not  delineate  accurately 
the  coasts  of  Europe  as  well  as  America? — 
They  are  understood  so,  as  far  as  that  small 
size  can  do. 

There  is  one  article  of  51/.  do  you  recollect 
whether  that  article  included  maps,  or  prints 
pnlv?— It  refers  to  that  bill  that  I  just  now 
had  in  my  hand. 

Roger  called  into  Court. 
Examined  by  Mr.  Peekham. 

You  appeared,  I  believe,  before  the  grand 
^uryr-^I.tud. 


Do  you  know  Mr.  Lutterloh  f~ Yes,  I  was 
with  him.      » 

Have  you  known  Lutterloh  for  any  time  ?— 
I  have  seen  him  three  or  four  times,  once  at 
Charing-crdss,  and  once  at  Plymouth. 

•  Did  any  conversation  pass  between  you  and 
Lutterloh  before  you  went  into  the  grand 
jury  room,  and  when  you  came  out  from 
them,  respecting  M.  De  la  Motte  ? — Yc5,  and 
I  told  that  story  directly  to  Mr.  Goss,  who 
was  my  governor,  I  was  so  struck  with  iL 

What  was  the  conversation  that  passed  be- 
tween you  and  Lutterloh,  that  you  told  to 
your  friend  Mr.  Goss  ? — I  observed  Mr.  Lut- 
terloh was  quite  low  and  affected ;  Mr.  Goss 
said  he  looked  very  affected :  soon  after.  Lut- 
terloh came  and  spoke  to  me  in  Fi  ench ;  he 
said,  that  "  this  was  a  very  bad  piece  of  work, 
and  a  bad  affair  for  us."  I  said,  You  do  not 
lose  nothing,  but  I  do ;  it  is  more  unhappy 
for  me  than  can  be  for  any  body.  He  saw, 
"  I  am  very  sorry,  but  M.  De  la  Motte  will  be 
hanged."  I  said,  You  came  here  to  find  the 
bill;  tell  the  grand  jurr,  the  judge,  the  jury, 
all  justice,  lie  said,  "  Don't  you  know  the 
ministry  will  be  very  glad  to  have  their  ven- 

fance  for  the  death  of  major  Andre*  in  this:"* 
said.  How  can  you  say  so?  what  character 
you  give  of  the  ministry !  If  they  did  know 
that,  they  would  take  him  up  for  taking  their 
character;  and  I  would  not  speak  to  ftim. 
When  Lutterloh  was  come  back  from  the 
grand  jury,  he  said,  u  I  know  very  well  the 
bill  will  be  found."  Because  for  what,  said  I  ? 
He  said, "  Because  I  swear  any  tiling,  and  to 
the  writing  too:"  he  said,  be  bad  done  it  be- 
fore the  grand  jury. 

Court.  What  did  he  say  he  had  dope  be- 
fore the  grand  jury  ? — A.  That  he  had  swore 
to  the  hand-writing.  I  *aid  it  was  a  «hame; 
I  don't  know  who  was  next  to  me  ;  I  take  it 
it  was  Ratcliffe:  I  said,  there  is  some  man 
that  deserves  any  punishment.  lie  said, u  he 
was  sure  that  it  would  be  found."  I  said, 
"  How  do  you  know  that?  If  the  bill  is  not 
found,  you  cannot  make  it  found  yourself." 
"  Oh,"  said  he,  *'  I  have  told  enough,  and  I 
can  swear  it  was  his  writing."  I  never  spoke 
no  more ;  but  after  that  we  went  to  dinner, 
and  at  the  dinner  he  kept  such  discourse  1 
was  ashamed  to  hear. 

What  was  it  ? — I  don't  remember. 

Did  he  say  any  thing  else  to  you  ? — I  do 
not  remember  that  he  spoke  any  thing  more 
at  the  same  time :  at  dinner  he  said,  "I  know 
very  well  I  could  work  better  than  him  ;  I 
should  be  glad  he  would  be  hanged,  because  I 
could  work  by  myself  a  great  deal  better  than 
we  do  together." 

Cross-examined  by  Mr.  Attorney  General. 

Lutterloh  was  no  friend  of  yours? — I  never 
knew  him  to  be  no  friend. 

Was  this  conversation  in  French  ? — Part  in 
French,  and  part  in  English.  I  never  heard 
him  speak  French  but  that  day. 

I  believe  he  never  spo^e  French  before  nor 
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since :  he  was  visited  -with  a  gift  that  day, 
that  he  lost  in  a  moment  again  ? — I  promise 
you  he  can  speak  French  perfectly  well. 

Jasper  Lappel  sworn. 
Examined  by  Mr.  Peckham. 

Do  you  know  Mr.  Lutterloh  ?«r-Yes  ;  I 
have  known  him  from  eight  or  ten  years  ago. 

What  situation  was  he  in  when  you  first 
knew  him  ? — A  servant.  I  knew  him  after- 
wards keeping  a  chandler's  shop  in  Castle- 
street,  LeicesteT-fields. 

Have  you  ever  had  any  convcrsationwith 
him  about  your  going  to  France  ?— - About  his 
going  to  France,  he  made  a  kind  of  proposal 
to  go  to  France,  as  he  said  there  was  a  prince 
in  Germany  (I  have  forgot  his  name)  that 
wanted  money,  and  that  he  had  several  thou- 
sand stand  of  arms,  and  he  would  endeavour 
to  sell  them  for  him  to  the  American  Con- 
gress, and  would  advise  with  Dr.  Franklin 
about  it :  he  was  to  write  to  Dr.  Franklin,  to 
see  if  they  could  agree  for  them  for  the  Ame- 
ricans. 

You  did  not  enter  into  this  scheme  with 
him  ? — I  did  not. 

Is  he  a  man  you  would  trust,  credit,  or  be- 
lieve, after  ten  years  knowledge  of  him  ? — I 
should  rather  doubt. 

Is  he  a  man  of  good  or  bad  character  ? — I 
know  no  further  ot  his  character  than  what  I 
have  stated. 

Cross-examined  by  Mr.  Attorney  General. 

How  long  'is  it  since  your  acquaintance 
ceased  ?— The  exact  time  I  cannot  tell 

Mr.  Wildman  sworn. 
Examined  by  Mr.  Peckham. 

I  believe  Mr.  Lutterloh  lived  some  years 
ago  with  you  as  a  servant  ? — He  was  my  ser- 
vant in  the  years  1769  and  1770;  about  a 
year  and  a  half,  I  believe,  in  the  whole. 

When  you  dismissed  him  from  your  ser- 
vice, did  you  give  him  a  character  ?— He 
never  asked  one,  nor  did  I  give  him  one.  He 
left  me,  I  think,  but  I  cannot  be  accurate  to 
the  time,  in  1771,  or  the  latter  end  of  1770. 

I  can  only  ask  you  a  general  question, 
which  is.  if  he  had  applied  to  you  for  a  cha- 
racter, should  you  have  given  him  one  ? 

Solicitor  General.  I  object  to  that  question ; 
it  is  a  very  improper  one. 

Mr.  Peckham.  From  what  you  know  of  this 
man,  what  is  his  character,  good  or  bad  ? — A. 
While  he  lived  with  me,  an  accident  happen- 
ed ;  but  he  certainly  l>ehaved  very  well,  and 
that  accident  I  had  no  grounds  to  impute  to 
him. 

How  came  he  to  leave  you  ? — I  ha'd  follow- 
ed the  accident  up  as  far  as  I  could ;  but  I 
could  not  trace  it  at  all.  I  was  determined  to 
discharge  him,  not  upon  that  ground,  nor 
with  any  imputation  or  that  sort  to  him  when 
X  discharged  him. 

You  did  not  tell  him  bo  ?— No ;   neither 
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told  him  so,  nor  reported  it ;   for  I  had  n* 


If  that  accident  had  not  happened  to  you, 
should  you  not  have  kept  him?— I  liked  him 
extremely  well  as  a  servant. 

If  that  accident  had  not  happened  to  you, 
should  you  not  have  kept  him?-^l  rather 
think  I  should  not. 

Crossrcxamined  by  Mr.  Solicitor  General. 

Did  vou  afterwards  lend  Mr.  Lutterloh  15/.? 
— In  the  settlement,  when  I  discharged  him, 
there  might  be  a  balance ;  but  certainly  I  lent 
him  nothing  afterwards. 

Mr.  Peckham.  We  have  been  told  you  lent 
him  15/.  upon  his  note.  Is  that  true  ?— A. 
There  might  be  a  balance ;  I  have  endea- 
voured to  recollect  it,  but  cotild  not :  I  mean; 
he  might  be  in  my  debt,  and  I  might  take  a 
note  for  it;  but  I  can't  speak  with  any  cer- 
tainty. 

Mr.  Peckham.  He  has  said,  that,  some 
months  after  He  left  you.  you  lent  him  15/. 
upon  his  note? — A.  Nothing,  to  my  recollec- 
tion, passed  with  him  about  money  from  the 
time  that  I  discharged  him. 

You  have  no  recollection  of  it  ? — No. 

I  do  not  know  whether  you  recollect  that 
he  was  afterwards  in  a  shop  ? — I  recollect  to 
have  heard  it. 

End  of  the  Evidence  for  the  Prisoner. 


Solicitor  General.  Gentlemen  of  the  Jury ; 
It  becomes  now  my  duty  to  address  you,  upon 
the  subject  of  the  manner  in  which  the  pre- 
sent prosecution  has  been  supported,  and  the 
way  in  which  the  prisoner  has  been  defended. 

I  shall  make  but  a  very  few  observations 
upon  the  very  long  defence  of  my  learned 
fnend ;  not  from  any  incivility  or  disrespect 
towards  him,  but  because  it  appeared  to  me 
then,  as  it  does  now,  upon  the  best  recollec- 
tion I  have  of  the  observations  he  has  made, 
that,  notwithstanding  they  employed  a  very 
considerable  part  of  your  time,  yet  they  have 
very  little  relation  to  this  cause ;  though  some 
part  of  tfie  argument  related  to  other  causes, 
the  history  of  which  I  am  unacquainted  with, 
the  history  of  which  he  did  not  explain  to 
you,  but  upon  which  I  can  safely  pronounce, 
that  they  had  nothing  to  do  with  this  cause. 
I  do  not  mention  this  as  any  reproach  to  the 
learned  gentleman;  it  certainly  was  his  duty 
to  offer  what  arose  out  of  the  case ;  and  when 
he  found  himself  tempted  to  deviate  into 
matters  that  had  no  relation,  nor  any  con- 
nexion with  this  cause,  he  did  it  because  he 
thought  he  might  thereby  withdraw  your 
judgment  and  your  attention  from  the  merits 
of  this  cause. 

One  or  two  things,  however,  Gentlemen,  it 
is  my  duty  to  take  notice  of. 

And  first,  the  old  and  common  observa- 
tions made  by  way  of  exciting  some'eompas- 
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siofl  towards  the  prisoner.  And  very  largely 
indeed  my  learned  friend  explained  to  you. 
that  which  is  perfectly  new  to  me,  though  I 
have  bad  the  honour  of  practising  in  the  court 
from  which  he  supposes  those  partialities 
to  be  derived— that  partiality  was  a  principle 
of  justice;  and  that,  because  the  present  pri- 
soner is  a  foreigner,  you,  in  judging  upon  the 
accusation  against  him,  will  act  honourably 
if  you  act  partially ;  that  is,  if  you  judge  ac- 
cording to  the  arguments  which  the  counsel 
urged  to  you,  not  founded  in  fact,  nor  sap- 
ported  by  reason,  if  you  dismiss  the  evidence 
Irom  your  minds,  and,  upon  considerations  of 
indulgence  and  favour  to  a  foreigner,  you 
shall  pronounce  that  foreigner  innocent, 
when  you  would  have  convicted  one  of  your 
countrymen,  that  such  a  conduct  is  honour- 
able ;  that  is,  that  it  is  honourable  to  break 
your  oaths,  to  determine  against  that  evi- 
dence according  to  which  you  are  sworn  to 
determine.  I  conceive  it  would  be  tery  dis- 
honourable. I  ask  of  you  nothing  more  than 
this,  that  you  should  determine  according  to 
the  evidence;  not  for  him  because  he  is  a 
foreigner,  not  against  him  because  he  is  a 
foreigner ;  but  according  to  the  true  merits  of 
the  case  kid  before  you,  and  according  to  that 
oath  which  I  am  sure  you  have  not  forgotten, 
though  my  learned  friend  seems  to  have  for- 
gotten you  have  taken  one  :  and,  according 
to  that  oath,  and  the  evidence  before  you,  I 
have  not  the  least  doubt  you  will  determine. 
I  mast  beg  you  to  forget  a  little  the  lamen- 
tations over  the  misfortunes  of  this  unhappy 
man,  as  he  is  called ;  I  cannot  agree  that  he 
is  unhappy  in  the  sense  in  which  the  counsel 
wishes  you  to  consider  him ;  that,  being  in- 
nocent, he  is  in  danger  of  being  oppressed. 
What  marks  there  are  of  oppression,  or  what 
poof  of  innocence,  I  need  not  take  up  your 
time  in  considering;  but  I  will  venture  to 
say,  that  there  is  nothing  unhappy  in  his 
situation,  unless  it  be  unhappy  to  commit 
great  crimes,  and  to  be  detected  in  the  com- 
mission of  them  ;  to  be  brought  to  prosecu- 
tion, and  to  be  in  danger  of  punishment.  If 
this  denominates  a  man  unhappy,  then  he  is 
properly  to  be  pronounced  unhappy;  but  if  it 
be  addressed  to  your  compassion,  that  there 
is  any  thine  particularly  distressful  and  af- 
flicting in  his  condition,  except  as  ha  is  a 
person  accused,  and  a  prisoner,  there  is  no 
foundation  for  it :  for,  helpless  and  destitute 
as  this  foreigner  is  of  all  assistance  and  sup- 
port, he  has,  you  see,  the  advantage  of  the 
ablest  counsel  that  the  English  bar  affords ; 
that  counsel  assisted  with  an  attorney,  with 
witnesses,  with  every  aid  that  a  man  in  that 
condition  can  possibly  have ;  and  if  the  most 
illustrious  of  our  countrymen  was  to  be 
called  into  judgment  for  a  similar  crime,  he 
could  not  possibly  have  any  one  aid  or  sup- 
port, of  which  the  man  you  are  now  trying  is 
destitute. 

I  will  not  resort  to  any  arguments  to  move 
passions  of  a  different*  sort,  because  I  would 


have  you  actuated  by  none,  but  form  your 
judgment  upon  the  evidence  only.  This 
country  would  be  in  an  unhappy  condition 
indeed,  if  men  protected  by  its  laws,  deriving 
every  comfort  and  happiness  which  the  coi 
stitution  of  this  country  affords  to  those  who 
live  under  it,  could  with  impunity  commit  the 
crimes  with  which  the  prisoner  is  charged, 
and,  when  those  crimes  are  proved  upoc 
them,  could  escape  punishment,  owing  to  any 
false  and  mistaken  compassion  :  then  all  th* 
efforts  which  we  are  making  to  resist  the 
dreadful  combination  of  our  numerous  ene- 
mies, might  be  in  one  moment  frustrated 
and  defeated  by  such  intelligence  as  the  pre- 
sent prosecution  charges  the  prisoner  with 
having  either  communicated,  or  endeavoured 
to  communicate,  to  the  enemies  of  this  king- 
dom. 

Some  observations  have  been  made,  re- 
flecting, in  a  peculiar  way,  on  the  conduct  o? 
this  prosecution :  I  am  very  sorry  they  wer? 
made,  because  it  obliges  me  to  give  an  an- 
swer to  it,  which  I  should  otherwise  not  hare 
thought  it  becoming  me  to  give ;  it  forces  me 
to  express  an  opinion  of  my  own,  which, 
standing  here  as  an  advocate,  I  ought  not  to 
wish  should  have  any  influence  with  you. 
God  forbid,  that  the  life  of  any  man  should 
ever  depend  upon  the  opinions  of  the  counsel 
in  a  cause  !  but  my  opinion  I  must  give  to 
you,  because  1  haVe  no  other  answer  to  make, 
but  that  very  complete  one,  to  a  charge 
which  is  brought  against  those  who  condmt 
the  prosecution.  The  learned  gentleman  told 
you  of  two  persons,  a  Mrs.  Lutterlob,  and  % 
Mrs.  Waltrond,  whose  names  were  inserted 
in  a  list  given  to  the  prisoner,  as  the  wit- 
nesses who  might  be  produced  against  him, 
and  which  persons  have  not  been  called.  1 
need  not  desire  your  attention  to  any  other 
reasons  for  not  examining  those  witnesses 
than  that  one  is  the  wife  of  Waltrond,  who 
has  acted  so  considerable  a  part  in  this  busi- 
ness, and  who  is  now  fled  to  France,  to  escape 
the  punishment  which  would  have  awaited 
him  in  'this  country ;  and  the  other,  Mrs. 
Lutterloh,  is  an  aunt  to  the  witness  whose 
testimony  you  have  heard. 

Is  it  the  business  of  counsel  to  produce  fen 
witnesses  to  prove  that  which  is  sufficiently 
proved  by  two,  three,  or  four  ?  and,  if  s 
counsel  is  of  opinion,  as  I  am  most  clearly, 
that  every  point  we  could  prove  by  fair  evi- 
dence has  most  clearly  been  evinced  by  the 
witnesses  mat  rave  been  examined,  would  it 
not  be  wasting  time  ?  It  was  my  opinion  that 
it  would,  and  therefore  I  declined  examining 
those  witnesses.  They  were  very  properly 
prepared  to  be  examined,  because  no  person 
can  foresee  what  will  be  the  evidence  of  the 
witnesses ;  and  therefore  it  is  proper  not  to 
rest  upon  one,  two,  or  three,  out  to  haw 
others  ready,  n  either  the  hearth  or  the  me- 
mory of  those  we  first  produce  should  happen 
to  render  them  incapable  of  discharging  thai 
doty  that  is  expected  from  them.    My  leaned 
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friend  supposed  those  witnesses  were  not  pro- 
duced by  us,  because  their  testimony  would 
have  been  in  favour  of  the  prisoner.  The 
gentleman  whom  he  examined  told  him  they 
are  attending;  and  though  he  argues  upon 
the  supposition  of  those  witnesses  being  in 
possession  ef  facts  which  would  be  of  advan- 
tage to  his  client,  his  own  judgment  informs 
him  that  it  is  safer  for  that  client  that  those 
witnesses  should  not  appear,  for  he  does  not 
call  them.  This,  1  conceive,  you  will  think  a 
sufficient  answer  to  that  imputation  upon  the 
prosecution.  You  have  heard  a  great  deal 
from  mv  learned  friend  relative  to  the  nature 
of  the  crime ;  and,  as  it  is  now  extremely 
late,  I  shall  endeavour  to  explain  to  you  very 
shortly  the  crime  with  which  the  prisoner 
stands  charged,  and  then  apply  the  evidence 
that  has  been  given  to  prove  that  charge,  and 
shall  take  some  notiee  of  the  efforts  of  my 
learned  friend  to  obviate  the  weight  of  that 
evidence. 

You  are  now  trying  the  prisoner  for  the 
dime  of  high  treason,  which  is  described  in 
two  different  ways :  one  is  what  the  law  calls 
compassing  or  imagining  the  death  of  the 
king ;  the  other,  adhering  to  the  enemies  of 
the  kingdom.  The  nature  of  the  crime  in 
general  is  giving  intelligence,  or  endeavour- 
ing to  give  intelligence,  to  the  enemies  of  the 
kingdom.  Now,  whoever  gives  intelligence 
to  the  enemies  of  the  kingdom,  is  judged  by 
law  to  imagine  the  king's  death,  because  he 
endeavours  to  assist  the  enemies  of  the  king, 
and  of  the  kingdom,  in  pursuing  their  war 
and  hostile  attempts  against  this  kingdom, 
one  of  the  great  ends  of  which  is  certainly 
the  destruction  of  the  sovereign  upon  the 
throne ;  and  therefore  the  law  has  wbely 
again  and  again  decided,  that  (for  instance 
to  take  one  Tact)  sending  a  letter  of  intelli- 
gence to  an  enemy  at  war  with  this  country, 
is  an  open  act,  proving  the  imagination  of  the 
death  of  the  king  in  the  mind  of  him  who 
sends,  it.  Whoever  sends  intelligence,  or 
employs  another  person  to  send  intelligence, 
to  the  country  at  war  with  this,  does  adhere, 
n  other  words,  does  aid  and  assist  the  ene- 
mies of  this  kingdom ;  and  it  makes  no  dif- 
ference in  the  crime,  whether  the  intelligence 
usually  reaches  the  enemy,  er  whether  the 
issistance  intended  to  be  given  is  completed  : 
ie  who  does  an  act  in  order  to  assist  the 
sneray,  completes  his  guilt,  whether  the 
snemy  receives  that  assistance  or  not.  My 
earned  friend  mentioned  the  case  of  Dr. 
ilensey,  who  was  tried  for  a  similar  crime. 
Why  he  referred  to  it  I  don't  exactly  know : 
there  are  four  lines  in  the  report  of  that  case, 
vhich  moat  clearly  comprehend  the  law  upon 
his  subject :  "  Letters  of  advice  and  cor- 
'espondence  and  intelligence  to  the  enemy, 
to  enable  them  to  annoy  us  or  defend 
hemsehres,  written  and  sent  in  order  to  be 
lelivered  to  the  enemy,  are,  though  inter- 
cepted, overt  acts  of  both  these  species  of 
treason;"  that  is,  of  imagining  the  death  of 


the  king,  and  adhering  to  toe  enemies  of  the 
kingdom.  That  law  is  as  old  as  the  king- 
dom. You  heard  a  statute  of  the  «5th  of 
Edward  t  alluded  to,  which  is  commonly 
called  the  Statute  of  Treasons:  but  that  sta- 
tute made  no  law ;  it  only  declared  what  the 
law  was,  and  restrained  the  crime  of  treason, 
which  was  before  more  extended,  and  de- 
clared that  certain  acts,  which  before  that 
statute  were  treason,  should  not  he  so  any 
longer.  I  need  not  refer  to  law  books  to 
prove  this,  because  you  cannot  for  a  moment  * 
doubt  thai  what  I  have  described  to  be  trea- 
son must  be  treason.  How  can  any  state 
exist,  how  contend  with  an  enemy,  il  it  is  to 
suffer  within  its  own  bosom,  men  employed 
to  give  intelligence  of  all  its  operations,  to 
those  with  whom  it  is  at  war  r  One  man  so 
employed,  may  often  times  do  much  more 
mischief  to  the  country  of  whose  operations 
he  gives  intelligence,  than  an  army  of  60,000 
men.  It  is  true,  as  my  learned  friend  tells 
you,  some  overt  act  must  be  proved.  8o> 
long  as  the  designs  of  a  man  test  in  his  own 
breast,  and  don't  proceed  into  action,  they  are 
not  the  subject  of  this  law :  but  if  he  does 
any  act  shewing  that  imagination  of  the  death 
of  the  king,  or  which  act  has  a  tendency  to 
aid  the  enemy,  in  pursuance  of  this  intention, 
he  is  guilty  of  high  treason :  and  the  only 
question  you  will  have  to  decide  here,  is  whe- 
ther any  such  act  is  proved,  that  either  one 
act  is  proved  by  two  witnesses,  or  two  acta 
proved  one  by  one  witness,  and  another  by 
another. 

These  are  the  general  observations,  and 
the  only  ones,  as  it  seems  to  me,  that  I  am 
under  any  necessity  of  making  to  you.  Let 
me  now  state  to  you  the  particular  acts  that 
are  here  stated  by  the  prosecution,  as  con-' 
stitutine  the  crime  of  the  prisoner.  And  I 
think  they  may  be  reduced  to  four.— The 
first  is,  sending  intelligence,  with  an  inten- 
tion that  it  should  be  delivered  to  the  ene- 
my.-—The  seeond  is,  collecting  materials,  in 
order  to  send  intelligence. — A  third  is,  hiring 
RatclhTe,  and  paying  him  for  the  purpose  of 
conveying  that  intelligence. — And  a  fourth 
is,  employing  and  hiring  Lutterloh  to  gain 
and  to  send  intelligence  to  the  enemy. — Now 
then  let  me  beg  your  attention  to  the  evi- 
dence that  has  been  given.  That  which  is 
proper  to  begin  with,  though  it  is  the  last 
almost  in  point  of  date,  is  the  apprehension 
of  the  prisoner.  M.  De  la  Motte  is  taken  at 
his  own  lodgings,  returning  from  a  journey  : 
he  had  been  then  certainly  at  Lutterloh's : 
upon  his  person  are  found  certain  papers. 
Tnis  is  followed  by  the  apprehension  of  Lut- 
terloh, by  several  papers  being  found  in  Lut- 
terloh's garden,  many  of  which  were  written 
by  the  prisoner :  he  is  proved  by  Lutterloh 
to  have  been  employing  him  for  a  considera- 
ble space  of  time,  in  order  to  gain  intelli- 
gence to  send  to  France,  and  which  Lutterloh 
understands  to  have  been  sent  to  France. 
Lutterloh  goes  to  France  also  with  the  pri- 
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soner  upon  this  business.  You  farther  find, 
that  duririg  the  period  in  which  he  has  em- 
ployed Lutterloh  to  gain  intelligence,  he,  as 
well  as  other  persons  who  are  named,  em- 
ployed one  Roger  to  carry  packets  to  Rat- 
dine,  which  packets  Ratcliffe  was  engaged  to 
carry  to  Boulogne :  he  is  hired  at  20/.  a  trip, 
and  is  to  be  paid  100/.  at  a  certain  time :  he 
is  told  he  is  go  very  often,  and  he  does  go 
very  often,  and  he  himself  has  an  interview 
with  the  prisoner.  I  say  nothing  to  you  of 
the  particular  contents  of  the  papers  that 
were  actually  put  on  board  Ratclitte's  boat, 
and  carried  by  him  to  France,  because  they 
have  not  been  proved :  but  there  are  two  let- 
ters that  are  in  proof,  one  produced  by  Mr. 
Todd,  the  other  by  sir  Stanyer  Porten,  ad- 
dressed to  a  Mr.  Grolay,  in  Richlieu-street, 
in  Paris,  written  by  the  prisoner,  and  con- 
taining intelligence. 

This  is  in  general  the  nature  of  the  case. 
If  it  is  proved,  can  there  be  a  doubt  that  he 
sent  intelligence?  Did  he  not  send  the  two 
letters  found  in  his  own  hand-writing,  which 
were  stopped  at  the  Post-office  ?  Did  he  not 
send  those  papers  by  Ratcliffe,  which  accord- 
ing to  the  evidence  (which  I  shall  presently 
shortly  state  to  you)  could  be  nothing  but  in- 
telligence to  the  enemy,  with  which  he  had 
been  furnished  by  Lutterloh,  as  well  as  from 
other  means  ?  If  he  hired  Ratcliffe  to  carry 
intelligence  to  the  enemy,  even  although  no 
intelligence  had  been  actually  carried,  yet 
there  can  be  no  doubt  but  that  is  an  overt 
act  of  high  treason.  It  proves  his  imagina- 
tion (as  the  law  calls  it)  of  the  death  of  the 
king:  it  proves  his  adhering  to  the  enemies 
of  the  kingdom.  We  have  also  proved  his 
hiring  Lutterloh  to  get  information  for  the 
purpose  of  sending  intelligence  to  the  ene- 
my; for  when  he  is  taken,  there  are  very 
material  papers  found  upon  him :  there  are 
long  lists  of  ships,  in  which  their  situation, 
their  victualling,  their  supposed  destination, 
are  particularly  described;  and  there  is  an 
account,  from  an  hospital  at  Portsmouth,  of 
the  state  \>f  the  sick.  With  what  possible 
view  could  these  materials  have  been  col- 
lected? After  this,  if  you  believe  what  is 
proved  by  Lutterloh,  by  Ratcliffe,  and  by 
Roger,  as  well  as  by  the  letters  of  the  pri- 
soner, which  have  been  proved  over  and  over, 
and  which  shew  him  to  have  been  m  this 
constant  habit  of  sending  this  intelligence  to 
the  enemy,  can  you  have  a  doubt  that  the 
intelligence  was  collected  for  that  very  pur- 
pose? And  if  it  was,  there  is  an  end  or  the 
case. 

Now  the  nest  thing  I  beg  your  attention 
to,  is  the  several  papers  that  were  found  in 
Lutter Ion's  garden.  One,  you  will  find,  is 
*  letter  dated  in  1778;  another  a  letter  dated, 
1779,  in  which  mention  is  made  of  coals,  in 
which  they  never  dealt.  In  another  he  is 
speaking  of  his  promises  to  Lutterloh,  and  in 
a  language  which  beyond  all  doubt  shewed 
what  was  the  nature  of  the  negotiation  and 
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correspondence  between  them.  Besides  that, 
there  is  a  paper  called  *  Instructions,*  which 
contains  particular  directions  to  Lutterloh  to 
send  two  cutters,  one  to  France,  and  the 
other  to  Spain,  the  moment  that  the  squadrou 
under  the  command  of  commodore  Johnstooe 
should  sail.  There  are  also  covers  directed 
to  the  commandants  of  different  French  pons. 

These  are  the  papers  found  in  Lutterloh « 
garden,  almost  all  ot  them  in  the  hand-writ- 
ing of  De  la  Motte.  I  should  indeed  say  ail, 
because  the  proof  goes  to  all  of  them.  Then 
does  it  not  in  the  strongest  manner  prove  the 
employment  of  Lutterloh?  Add  to  that  the 
evidence  of  Ratcliffe,  and  of  Roger,  with  re- 
gard to  that  employment  But,  in  order  to 
get  rid  of  this  testimony,  of  all  of  it  indeed 
except  the  papers  that  were  found  upon  the 
prisoner — for  as  to  them  there  is  no  possible 
answer  to  be  given;  for  Jellous,  who  took 
him,  proved  them  to  have  been  upon  his  per- 
son, and  to  have  been  thrown  away  in  that 
hurry  and  confusion  which  a  guilty  man  feel> 
when  he  is  apprehended ;  Lutterloh  proved 
them  to  be  papers  which  he  had  given  him; 
one  of  which  he  procured,  the  others  he  him- 
self prepared — to  get  rid  of  all  this  evidena. 
except  relative  to  what  was  actually  foiui 
upon  his  person,  you  have  a  prodigious  loo* 
criticism  upon  the  hand-writing  of  De  h 
Motte,  as  it  is  proved  in  the  papers  found  ia 
Lutterloh's  garden.  If  this  man's  hand-wrk- 
ing  is  not  proved,  how  is  it  possible  ever  to 
prove  a  hand-writing  ?  or  when  did  you  set 
or  know  of  a  hand-writing  being  proved? 
You  have  heard  a  great  deal  of  similitude  of 
hands :  that  might  do  very  well  for  the  pur- 
pose of  my  learned  friend ;  but  it  is  nothing 
to  the  question,  because  this  is  not  proved  bj 
similitude  of  hands;  his  hand-writing  b 
proved  by  men  who  have  seen  him  wnte; 
and  they  don't  speak  rashly,  but  with  cona- 
deration.  Mr.  Lutterloh,  who  has  seen  hini 
write,  who  saw  him  write  the  greater  part  or 
these,  proves  nearly  all  of  them. 

What  is  the  next  witness,  Mr.  Bauer  ?  lie 
was  introduced  to  De  la  Motte  by  Ljutterloh, 
and  was  employed  by  him.  He  sees  him 
write  twice.  In  what  manner  does  he  give 
his  testimony  ?  He  does  not  swear  roundly  to 
every  paper  that  is  put  into  his  hand :  no,  be 
is  cautious ;  he  excepts  two  or  three,  he  can- 
not venture  to  say  he  thinks  those  the  hand- 
writing of  the  prisoner;  they  may  or  ntt 
be  his  hand- writing;  but  he  doubts  aboa: 
it  Is  this  the  language  of  a  man  vb-j 
sneaks  rashly,  and  at  hazard  ?  or  is  it  not 
the  evidence  that  you  would  expect  from  a 
man  exercising  his  judgment,  and  speaking 
soberly,  as  that  judgment  directs  haa? 
You  have  also  the  testimony  of  Mr.  Le 
Cointe,  a  gentleman  of  great  character,  wit'i 
whom  the  prisoner  kept  money:  he  sav> 
3,000/.  have  passed  through  his  hands  i&  * 
little  more  than  two  years;  he  proves  tbc 
hand-writing  to,  I  think,  all  but  two  of  the* 
papers;  and  as  to  them,  according  to  his  jwfy 
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ment,  they  are  not  «o  mueh  like  De  la  Motte>s 
hand-writing  as  the  others  >  but  to  all,  except- 
ing those,  you  have  three  witnesses,  acquaint- 
ed with  his  hand-writing,  who  prove  them  to 
be  his  hand-writing ;  and  Mr.  Le  Cointe  has 
not  only  actually  seen  him  write,  but  has  cor- 
responded with  htm,  has  had  notes  from  him ; 
so  that  the  idea  of  his  hand-writing  is  im- 
pressed upon  Mr.  Le  Comte  as  strong  as  you 
can  naturally  expect  it  to  be.  Then  what  be* 
comes  of  all  that  long-laboured  criticism  upon 
similitude  of  hands?  Similitude  of  hands  is 
when  a  paper  is  proved  to  be  written  by  aman, 
and  another  is  compared  with  it,  and  then, 
from  the  Kkeness  between  the  two,  the  con- 
clusion is  to  be  drawn,  that  that  must  be  writ- 
a  him.  No,  says  the  law,  that  is  not 
>f  the  hand-writing,  because  there  may 
irgery,  an  imitation ;  but  the  character 
of  a  man's  hand-writing  is  known  just  the 
same  by  seeing  him  write,  as  you  know  a 
man's  face  by  observing  his  features.  The 
character  of  a  man's  writing  is  capable  of 
proof ;  and  in  this  case  you  have  it  proved  by 
three  witnesses.  * 

It  did  not  escape  you,  I  am  persuaded,  that 
some  of  tliese  letters  were  sealed  with  the  same 
seal  that  Mr.  Le- Cointe  has  had  affixed  to 
letters  sent  him  by  M.  De  la  Motte.  Mr.  Le 
Cointe's  manner  of  proving  the  hand-writing 
does  him  great  credit ;  he  speaks  with  a  cau- 
tion which  ought  to  be  observed  where  a 
man's  life  is  at  stake.  As  to  a  little  note 
which  Lutterioh  saw  De  la  Motte  write,  in 
which  are  put  down  those  sums  of  money 
which,  according  to  the  proposed  plan  and 
bargain  Lutterioh  and  De  la  Motte  were  to 
receive  from  the  French  ministry,  if,  in  con- 
sequence of  their  communication  to  them,  any 
of  our  ships  should  be  taken;  Mr.  Le  Cointe 
says,  "  Upon  the  whole,  I  don't  think  any  of 
it  is  M.  De  la  Motte's  writing  excepting  the 
words  '  ready  money.' " 

Then,  gentlemen,  falling  in  with  the  hand- 
writing, what  is  the  evidence  of  Lutterioh  ? 
That  he  was  employed  by  the  prisoner  to  gain 
intelligence;  that  he  sent  him  intelligence, 
from  time  to  time,  in  which  yon  see  Jiow  Lut- 
terioh is  confirmed  by  the  papers  found  upon 
the  prisoner,  which  Lutterioh  had  supplied 
him  with,  as  well  as  by  those  found  in  Lut- 
terioh's  garden.  A  great  deal  of  pains  has 
been  taken  to  make  you  believe  that  Lutter- 
ioh is  a  man  who  deserves  no  credit.  An  exa- 
mination has  been  gone  into,  in  a  way  very 
highly  improper ;  because,  when  the  charac- 
ter ot  a  witness  is  attempted  to  be  impeached, 
it  can  only  be  done  by  enquiring  into  the  ge- 
neral character  the  man  bears  in  the  world : 
you  have  not  one  witness  produced  to  say, 
.that  Lutterioh  is  a  man  of  such  character  that 
he  does  not  deserve  credit  upon  his  oath.    I 

ntest  I  never  heard  a  witness  go  through  a 
g  examination  with  more  openness  and 
fairness  than  he  did;   for,  though  he  was 
obliged,  when  pressed  by  my  learned  friend, 
to  answer  question*,  which  must  be  very  grat- 
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ing  and  painful  to  him  to  answer,  when  he 
was  forced  to  give  an  account  of  himself  ',  as 
having  fallen  from  a  condition,  very  much 
above  what  he  was  afterwards  reduced  to; 
that  he  had  fallen  into  that  low  condition ; 
that,  having  been  the  nephew  of  a  person 
who  was  agent  (he  calls  him  ambassador) 
from  the  duke  of  Brunswick,  he  was  at  last 
reduced  to  the  situation  of  a  common  foot-1 
man:  and  yet  you  do  not  and  him  endea- 
vouring to  sink  these  circumstances  of  his  life, 
which  it  must  be  painful  for  him  to  relate ; 
but  he  fairly  and  openly  tells  them  to  you. 

Mr.  Lutterioh,  you  are  told,  is  a  monster,  is 
a  traitor ;  in  short,  no  words  occur  to  my 
learned  friend,  that  are  bitter  enough  to  be 
used  against  him.  If  this  be  true,  he  has,  I 
hope,  made  some  recompense,  to  this  injured 
country  for  his  crimes,  by  doing  that  which 
is  the  utmost  and  the  best  that  can  be  ex- 
pected from  a  man  who  embarks  in  such 
work :  he  has  endeavoured  to  brine,  to  justice 
the  principal  offender,  by  relating  that  which, 
I  am  persuaded,  you  will  believe  to  be  the 
truth.  But,  if  he  is  a  traitor,  a  monster;  if 
no  terms  of  reproach  are  strong  enough  to 
delineate  his  demerits,  baseness,  and  wicked* 
ness;  what  is  the  prisoner?  what  led  this 
gentleman,  descended  from  noble  parents, 
bom  to  a  great  patrimony,  an  officer  in  a  re- 
giment of  France— what  led  him  to  seek,  for 
nis  intimate,  for  his  confident,  this,  one  of  the 
worst  and  wickedest  of  men?  How  can  you 
account  for  it,  but  that  there  was  that  unfor- 
tunate bond  of  union  between  them,  which 
ever  is,  and  must  be  the  case,  of  men  engag- 
ing in  work  so  disgraceful,  so  wicked?  so  dan- 
gerous to  themselves,  as  that  in  which  both 
these  men  had  embarked?  Lutterioh  told 
you  that  his  distress  had  driven  him  to  what 
he  had  undertaken.  The  same  distress,  I 
have  no  doubt,  urged  the  prisoner  to  engage 
in  the  same  business :  he  has  indeed  received 
8,000*.  within  these  two  years  from  France  t 
Lutterioh  tells  you  he  has  received  large  sums 
from  him :  the  letters  produced  mention,  from 
time  to  time,  money  sent  by  De  la  Motte  to 
Lutterioh :  a  note  of  hand  is  proved  to  the 
amount  of  ISO/,  which  De  la  Motte  had  given 
to  Lutterioh;  and  how  can  you  account  for 
Lutterioh,  late  a  footman,  then  keeping  a 
little  shop,  then  freed  by  an  insolvent  act,and 
prepared  hy  the  deepest  distress  and  despair 
for  any  business  by  which  money  was  to  be 
got — how  can  you  account  for  his  being  ele* 
vated  from  that  state  of  indigence,  to  which 
he  was  forced  to  confess  he  waa  reduced,  but 
by  his  receiving  money  from  some  person, 
for  wot*  which  deserved  an  ample  reward, 
and  without  which  no  man  would  submit  to 
any  thing  which  his  conscience  must  so 
strongly  condemn  ?  Is  there  a  conjecture  of 
any  other  hand  that  supplied  Lutterioh  with 
money,  which  converted  him,  from  a  servant 
and  a  beggar,  to  a  country  gentleman  in 
Hampshire,  except  as  far  as  he  was  supported ' 
and  from  tune ,  to  time  paid  by  the  prisoner  f 


WJJ 


SI  GEQRG&  HI. 


TriJqf&B.J)ek  Motte, 


[80* 


Jf  there  be  a  circumstance  in  the  cat*  from 
whence  you  can  account  for  the  change  in 
Lutterloh'a  condition,  except  by  the  money 
with  which  De  la  Motte  supplied  him,  it  has 
escaped  my  attention  ;  and  if  there  be  no 
other,  then  that  very  circumstance  furnishes 
the  strongest  conclusion  against  the  prisoner, 
and  confirms,  I  might  almost  say,  to  demon- 
stration, the  evidence  given  by  lutterloh. 

I  say  nothing  to  you  now  of  the  miserable 
attempts  that  were  made  to  asperse  and 
blacken  the  character  of  Lutterlon,  by  sup- 
posing that  Mr.  Wildman  had  detected  him  in 
a  crime,  and  that  another  man  would  contra- 
dict him,  and  prove  him  to  have  said  what  he 
had  denied ;  because  Mr.  Wildman  has  clear- 
ed him,  beyond  all  doubt,  from  all  suspicion, 
and  has  utterly  disproved  that  foolish  re* 
proach,  that  was  groundlessly  adduced,  and 
attempted  to  be  thrown  upon  him. 

As  to  the  other,  you  are  told  that  Lutterlon, 
forsooth,  had  become  a  witness  against  De  la 
Jdotte  from  the  hope  of  gain;  that  he  had 
said  De  la  Motte  was  rich,  and  he  should 
have  a  good  slice  out  of  him,  by  convicting 
him  of  nigh  treason :  that  is  a  strange  way  to 
get  money  from  a  man.  But  h  did  not  im- 
mediately occur  to  me  how  this  officer  of 
France,  reduced  to  beggary,  and  becoming  a 
dealer  in  prints,  Birmingham  goods,  and  toys, 
should  become  a  rich  man,  from  whom  Lut- 
terlon was  to  set  a  slice.  But  it  is  wasting 
your  time  to  make  such  remarks. 

Besides  aspersing  the  character  of  Lutterlon, 
and  attempting  to  destroy  his  credit,  he  is 
held  forth  to  you  as  one  of  the  strangest  men 
in  the  world;  to  which  I  have  only  to  ask 
you,  Did  vou  ever  in  your  life  hear  a  story 
more  perfectly  strange  and  incredible,  than 
the  description  given  you  by  the  counsel  of 
M.  De  la  Motte  r  I  have  heard  of  men  hav- 
ing been  driven  by  their  distresses  from  this 
country,  and  going  to  live  in  France,  on  ac- 
count of  the  cheapness  of  the  country;  but  I 
never  before  heard  of  a  baron,  an  officer  of  a 
regiment  in  France,  corning  here  because  he 
could  not  support  himself  in  France ;  and  I 
never  heard  of  a  baron  coming  to  England  to 
deal  in  prints.  The  whole  or  that  is  so  ex- 
tremely ridiculous,  that  if  you  read  it  in  a  ro- 
mance you  would  laugh  at  it,  as  being  too 
absurd  for  that  species  of  composition.  That 
is  hardly  worth  a  remark,  but  for  this  obser- 
vation, that  you  will  see  one  contains  charts 
of  America,  which  cost  ten  guineas,  the  other 
is  charts  describing  the  shores  of  the  Atlantic 
ocean,  both  of  America  and  Europe.  I  leave 
you  to  guess  why  De  la  Motte,  employed  as 
he  is  proved  to  have  been,  was  so  expensive 
in  obtaining  these  charts. 

Unless  something  has  been  said  to  destroy 
utterly  the  credit  of  Lutterlon,  you  see  he 
has  precisely  and  positively  proved  the 
charge  against  the  prisoner.  It  is  proved 
also  by  Jellous,  who  finds  the  papers  upon 
him;  it  is  proved  by  the  papers  that  are 
found  in  the  garden  of  Mr.  Itfterloh.    All 


the  witnesses  amount  to  about  four  or  fife; 
for  the  witnesses  that  prove  the  hand-vhtiiu 
are  all  to  be  taken  together.  But  when  I 
am  speaking  of  the  confirmation  of  Lutteriob, 
I  must  remark,  thai,  when  you  are  trying 
men  for  high  treason,  whose  designs  must  ne- 
cessarily be  obscured  and  disguised  with  the 
utmost  darkness  that  the  perpetrators  of  then 
can  involve  them  in,  you  can't  expect  ** 
nesses  to  be  produced,  who  can  actually  gre 
an  account  of  such  design,  and  who  ut 
themselves  men  of  undoubted  fair  reputation, 
and  of  honourable  lives ;  because  such  am 
do  no)  embark  in  these  designs :  no  oths 
men,  therefore,  can  be  privy  to  or  coostiom 
of  them,  no  other  men  can  relate  them,  but 
those  who  are  prevailed  upon  by  their  neces- 
sities to  bear  a  part  in  them :  and  from  the 
beginning  of  the  world  to  this  time  there 
never  has  been  *  treason  of  moment  brought 
to  light  'and  punished,  without  some  of  the* 
who  had  joined  in  it  being  afterwards  pre- 
vailed upon  to  disclose  it.  But  this  is  not  the 
case  of  a  witness  whose  credit  is  impeached 
•in  any  other  respect,  nor  is  it  of  a  witae* 
standing  unconfirmed ;  for  he  is  confirmed  by 
various  papers,  about  the  proof  and  the  effect 
of  which  it  is  impossible  to  doubt. 
You  have  in  evidence  two  letters;  the  one 

S reduced  by  Mr.  Todd,  the  other  by  a 
tanyer  Porten.  My  learned  friend  an- 
niented upon  one  of  them,  because  it  did  not 
come  from  the  Post-office.  If  it  did  not,  it  if 
not  material.  Sir  Stanyer  Porten  says  it 
came  from  the  Post-office.  Mr.  Todd  did  rt 
recollect  that  he  had  sent  that  letter  to  thi 
Post-office;  but  the  hand-writing  of  it  a 
proved  by  three  witnesses  beyond  all  doubt 
Sir  Stanyer  Porten  says  "  It  was  sent  to  ox 
from  the  Post-office ;  I  have  lost  the  anrerof 
it ;  but  it  was  directed  to  M.  .M.  Grolay,  No 
64,  Richlieu-street,  Paris."  Mr.  Todd  ajs, 
"  I  had  directions  to  send  letters,  so  ad- 
dressed, to  the  office  of  the  secretary  of  state, 
lord  liiUsborough'a,  in  which  sir  Stanya 
Porten  was  deputy  secretary.  There  wr 
but  two  so  addressed :  one  I  Kept  myseli,  and 
the  other  I  sent  accordingly.  I  cannot  swar 
I  sent  that  particular  letter,  but  I  sent  soother 
that  was  so  directed."  If  sir  Stanyer  Porjea 
received  this  letter  ftom  the  Pwt-ojffice,  which 
is  the  evidence  of  Mr.  Todd,  can  there  he  > 
doubt  but  that  this  letter  came  from  the 
Post-office  ?  Not  that  it  makes  any  difference, 
come  how4  it  would.  If  sir  Stanyer  Porta 
had  picked  it  up  in  the  street,  it  would  «* 
less  nave  been  evidence,  because  it  is  proved 
to  be  the  letter  of  the  prisoner  himsel£ 

Gentlemen,  you  are  to  add  to  this  the  pros 
given  by  Roaet  and  by  Ratcliffe.  Notwith- 
standing all  the  comments  upon  the  witness^ 
I  may,!  think,  remark  to  you,  that  those** 
nesses  did  not  speak  with  any  appearance* 
preparation,  or  of  art,  but  like  men  ;-»*  *** 
Mr.  dateline,  who  was  telling  vou  simply  ife 
truth,  as  he  recollected  it  WithrespecttJ 
fipger,  I  leave  you  to  judge  whether  he  sprit 
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any  thing  more  against  M.  Do  lit  Motte  than 
he  could  possibly  avoid.    That  he  was,  nxiris 
heart,  the  friend  of  Da  k  Motte,  I  think  his 
examination,  when  he  was  catted  up  a  second 
time  hy  my  learned  friend,  can  leave  no  doubt 
Now,  what  is  the  evidence  given  by  Roger  r— 
That  Ratclifie  was  employed  to  carry,  not 
frints,  not  Birmingham  toys,  but  to  cany 
papers,  or  packets  of  parcels  of  papers.    Upon 
what  terms  ?  At  $0/.  a  trip,  with'  a  promise 
from  De  la  Motte  of  a  gratuity  of  100?.  if  he 
would  be  diligent  and  active.    Now,  if  you 
had  not  heard  the  other  part  of  the  story,  in 
God's  name  what  must  you  at  once  have  con- 
cluded that  these  papers  contained  ?  To  run 
over  again  and  again  from  Kent  tb  Boulogne, 
oat  of  all  course*  of  trade,  merely  to  deliver 
these  packets,  and  bring  back  an  answer ;  for 
Ratclifie  swears  he  never  carried  any  thing  but 
papers,  except  once,  at  the  time  when  he  saw 
M.  De  la  Motte:  then  with  the  papers  there 
were  two  boxes,  one  containing  the  model  of 
a  gun,  the  other  some  prints :  at  no  other  time 
did  Ratclifie  carry  any  thing  but  papers;  for 
which  he  is  paid  an  enormous  price.    Then 
you  will  remark  what  De  la  Motte  says  to 
Ratclifie,  when  he  conversed  with  him  at 
Roger's  house.    "  With  some  of  the  first  you 
were  quick  enough;  with  some  of  the  others 
you  have  not  been  so  quick;  and  the  same 
news  gets  sooner  to  France  by  other  channels, 
and  therefore  it  will  not  be  worth  while  to 
employ  you,  unless  you  make  haste."    Why 
would  the  news  getting  into  France  by  other 
bands,  in  a  shorter  time,  render  of  no  advan- 
tage the  packets  Ratclifie  carries,  unless  Rat- 
clifie communicates  intelligence  ?  What  other 
construction  can  be  put  upon  it  ?  I  don't  wish 
rou  to  presume  or  guess  a  man's  life  away; 
>ut  I  desire  you  to  determine  upon  that  evi- 
dence which,  in  this  case,  as  well  as  in  all 
others,  carries  conviction  to  your  minds.    If  it 
stood  alone  upon  that  proof,  I  conceive  you 
could  not  have  a  doubt  that  Ratclifie  was  em- 
ployed by  De  la  Motte  to  carry  the  intelli- 
Snce  to  France.    Then  what  does  Roger  say  ? 
e  teHs  you  he  carried  these  packets  to  Rat- 
clifie; that  he  was  paid   eight  guineas  a 
month;  besides  his  expences,  by  De*  i  Motte  ; 
and  in  the  prints  that  he  bought  je  had  a 
shilling  m  a  guinea  commission;   and  that 
when  he  went  upon  the  coast  of  Rent,  to 
carry  these  packets,  he  never  carried  any  thing 
else  but  the  papers :    so  mat,  for  sending 
papers  only  down  to  Kent,  this  man  receives 
eight  guineas  a  month,  besides  his  expences, 
and  other  advantages.     Does  this  leave  a 
doubt  in  your  minds  mat  this  was  intelligence 
to  the  enemy  ?  Why  should  he  pay  so  extra- 
vagant a  price  to  send  a  few  papers  ?  And 
they  were  sent  to  the  commissary  at  Bou- 
logne, directed  in  the  name  of  a  Mr.  Smith. 
I  defy  any  man  who  hears  me  to  rise  up  and 
seriously  tell  me,  that  he  has  a  doubt  that 
those  papers  contained  intelligence  to  the  ene- 
mies of  England.    And  if  mat  single  feet  is 
ftade  out  against  the  prisoner,  he  stands  be* 
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yond  ail  doubt  convicted ;  for  then  be  has  ac^ 
tually  sent  intelligence;  and  if  it  had  not 
reached  France,  his  guilt  would  be  complete 
in  having  employed  and  paid  this  Ratclifie  to 
carry  it. 

Here/ gentlemen,  let  me  remark,  that  all 
the'  paJpers  which  came  from  Roger,  as  well 
as  those  that  came  from  Waltrond,  seemed  to 
be  generally  connected  with  De  la  Motte ; 
for  Roger  tells  you,  that  sometimes  De  la 
Motte  and  sometimes  Waltrond  paid  him  this 
eight  guineas  a  month.  He  was  paid  but 
once  by  De  la  Motte.  Besides,  too,  De  la 
Motte*s  conversation  connects  the  whole  of 
the  business  with  himself;  for  he  speaks  of 
the  first  of  the  packets :  he  says,  those  first 
sent  went  early ;  those  afterwards  had  been 
slower  in  their  carriage :  that,  you  observe, 
was  owing  to  Mr.  Stewart's  sending  them  to 
London.  Then  does  not  M.  De  la  Motte,  by 
this  conversation,  connect  himself  with  all 
that  passed  before  the  time  that  Ratcliffe  had 
an  interview  with  him  ?  Roger  tells  you,  re- 
lative to  the  letters  brought  to  his  house  for 
Waltrond.  that  he  sometimes  gave  them  to 
De  la  Mfatte ;  that  De  la  Motte  read  them, 
and  some  of  them  he  burnt.  These  letters 
were  directed  tcr  Roger,  and  sent  to  him ;  vet 
he  so  well  understands  the  business,  tnat 
Waltrond  and  De  la  Motte  are  the  same,  that 
he  gives  the. letters  to  De  la  Motte.  Are  not 
Waltrond,  Roger,  Ratclifie,  and  De  la  Motte, 
by  this  evidence,  undoubtedly  joined- together 
in  the  transaction  ? 

You  have  heard  arguments  upon  different 
parts  of  the  case,  as  ifeach  of  them  had  stood 
separately:  but  they  are  not  only  each  of 
them,  as  distinct  transactions,  clearly  proved 
in  the  most  satisfactory  manner,  but  they" 
add  to  the  Weight  of  each  other;  and  every 
part  of  this*  one  story,  and'  one  transaction, 
most  strongly  supports  and  corroborates  the 
other.  Lutterloh  supplying  De  la  Motte 
with  intelligence  in  1778, 1779,  and  1780,  is 
extremely  consistent  with  the  scheme  of 
sending  these  papers  by  Ratclifie.  I  have  no 
doubt  out  he  employed  other  instruments; 
and  gamed  other  intelligence,  than  by  the 
means  of  Lutterloh.  Lutterloh's  district 
was  Portsmouth.  I  have  no  doubt  but  that 
the  scheme  extended  to  Plymouth,  and  every; 
part  of  the  kingdom  where  any  intelligence 
was  to  be  obtained.  Yon  cannot,  as  wist 
and  reasonable  men,  form  your  judgment 
upon  any  one  part  of  this  transaction,  as  dis- 
tinct from  the  rest;  because,  undoubtedly, 
all  concur  to  support  one  proposition,  that  the 
prisoner  was  employed  in  a  traitorous  design 
to  communicate  intelligence  to  the  enemy; 
and  which  he  did  communicate  by  theinstra* 
ments,  and  in  the  particular  manner  which 
has  been  proved. 

These  are,  in  general,  all  the  remarks 
which,  at  this  late  hour,  I  think  it  at  all  ne- 
cessary to  trouble  you  with :  but  I  recollect* 
my  learned  friend  told  you.  it  must  be  secret 
intelligence;  that  the  rottlUgence  sent  by  the 


807]  21  GEORGE  III. 

prisoner  was  to  be  found  in  every  newspaper; 
and  therefore  it  is  not  secret,  and  is  not  trea- 
son. I  own  the  term  '  secret  intelligence' 
has  never  before  occurred  to  me  in  the  de- 
scription of  this  sort  of  high  treason;  and 
there  is  one  good*  reason  why  it  never  has, 
because  no  mortal  can  ever  understand  what 
is  meant  by  secret.  That  this  was  intelli- 
gence which  no  newspaper  could  supply, 
there  can  be  no  doubt,  because  this  is  ay  then- 
tic,  it  is  accurate :  part  of  it,  as  Lutterloh 
tells  you,  was  obtained  of  a  man  in  an  office 
at  Portsmouth,  whom  he  found  means  to  cor- 
rupt;  and  there  is  a  wide  difference  between 
reading  it  among  common  articles  in  a  news- 
paper, if  it  could  have  got  there,  and  having 
H  by  a  trusty  hand  conveyed  as  actual  intelli- 
gence received  from  the  very  'port  where 
those  ships  were  preparing.  "Whether  it  was 
conceived  to  be  valuable  intelligence,  or  not, 
the  price  paid,  of  20*.  a  trip  to  Boulogne,  -will 
Satisfy  you ;  as  well  as  the  price  paid  to  Lut- 
terioh  and  Roger :  that  proves  it  was  consi- 
dered by  them  as  valuable.  And  sorry  I  am 
to  say,  that  one  unfortunate  fact  has  occurred, 
that  the  secret  signals  which  should  be  known 
only  to  he  officers  of  a  fleet  at  sea,  have, 
either  by  De  la  Motte  or  some  other,  been 
communicated  to  France.  I  do  not  say  that 
is  proved  upon  De  la  Motte :  I  only  say  that 
such  a  thing  has  happened ;  and.it  is  obvious 
that  such  intelligence  must  be  extremely  im- 
portant to  the  enemies  of  this  country,  and 
infinitely  detrimental  to  us. 

With  these  remarks  I  shall  conclude ;  not 
wishing  that  you  should  carry  the  evidence 
the  least  beyond  its  plain  and  necessary  im- 
port Whatever  my  reasonings  upon  it  have 
been,  or  whatever  my  opinions  may  be,  they 
•re  to  weigh  no  farther  with  you  than  as  your 
judgment  accompanies  mine.  I  have  not  a 
wish  to  convict  ]ty.  De  la  Motte  as  M.  De  la 
Motte,  or  as  a  man  standing  at  that  bar  ac- 
cused of  the  crime  of  hteh  treason :  as  far  as 
I  know  any  thing  of  the  man,  considered 
distinctly  from  the  proof  adduced  against 
him,  I  should  hear  his  acquittal  with  as  much 
ease,  and  as  perfectly  free  from  dissatisfac- 
tion, as  any  man  that  sits  round  me :  and,; 
if  in  your  judgment  he  is  not  proved  guilty  of 
the  facts  upon  which  I  have  been  reasoning, 
in  God^s  name  pronounce  that  he  is  not  guilty. 
You  will  do  justice,  and  you  will  -do  no  more 
than  justice.  But,  on  the  other  hand,  if  your 
.judgments  accompany  mine ;  if  the  prisoner 
js,  in  your  opinion,  proved  to  have  been 
guilty,  I  will  not  say  of  one,  but  of  repeated 
acta  of  treason ;  if  you  are  satisfied  of  that, 
upon  the  evidence  you  have  heard,  and  are  as 
well  satisfied  as  you  can  ever  expect  to  be  in 
accusations  of  such  a  nature  as  the  present; 
then,  I  own,  I  am  not  among  the  number  of 
those  who  feci  that  which  is  falsely,  and  by 
a  very  unjust  name,,  called  compassion ;  for 
thai  sort  of  pity,  or  tenderness,  which  shall 
prevail  upon  a  jury  to  acquit  a  man  proved  to 
haye   committed    such  dangerous   treason 
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against  this  kingdom  as  the  prisoner  at  the 
bar  has,  if  the  proof  be  such  as  I  have  sup- 
posed it  to  be ;  though  the  jury  may  have  no 
criminal  intention,  they  are,  in  truth,  the 
most  cruel  enemies  to  their  country;  far  such 
acquittals  tend  to  encourage  crimes  like  those 
which  are  charged  upon  the  prisoner,  to  lay 
open  to  our  many  enemies  around  us  all  the 
secret  councils  that  are  taken,  and  the  prepa- 
rations that  are  made  to  defend  ourselves 
against  their  attacks;  and  they  tend,  of 
course,  to  weaken,  to  disarm,  and  to  destroy 
your  country. 

Mr.  Justice  Buller  : 

Gentlemen  of  the  Jury ;  The  prisoner 
at  the  bar,  Francis  Henr^  De  la  Motte,  stands 
indicted  for  high  treason ;  and  the  treason 
which  is  specified  in  the  indictment  is  of  two 
sorts :  first,  compassing  the  death  of  the  king ; 
and,  secondly,  adhering  to  the  king's  ene- 
mies. The  compassing  the  death  of  the  king 
is  the  act  of  treason ;  and  the  overt  acts  which 
are  laid  in  the  indictment  (the  evidence  of 
which  I  shall  state  to  you  presently)  are  only 
the  means  which  are  made  use  of  to  effec- 
tuate the  intentions  and  the  imaginations  of 
the  heart.  In  this  way  the  crime  of  treason 
has  been  defined  by  our  ancestors,  and  has 
been  settled  for  ages  past.  The  overt  acts,  of 
which  evidence  has  been  given  to  -you,  con- 
sist of  collecting  intelligence  for  the  purpose 
of  supplying  the  enemy  with  it,  of  sending 
intelligence  to  the  enemy,  and  of  hiring  per- 
sons for  the  purpose  of  collecting  that  intelli- 
gence in  this  kingdom.  The  sending  intelli- 
gence, or  collecting  intelligence,  for  the  pur- 
pose of  sending  it  to  an  enemy,  to  enable 
them  to  annoy  us  or  to  defend  themselves, 
though  it  be  never  delivered  to  the  enemy ; 
or  the  hiring  a  person  for  that  purpose,  is 
an  overt  'act  of  both  the  species  of  treason 
which  I  am  stating  to  you  from  this  indict- 
ment. 

Gentlemen,  having  now  stated  to  you  what 
is  the  law,  I  will  state  to  you  the  question 
which  you  are  to  consider.  You  are  to  con- 
sider whether  the  prisoner  at  the  bar  collected 
intelligence  of  the  nature  which  you  have 
heard,  for  the  puruose  of  furnishing  the  ene- 
my with  it;  whether  he  did  hire  Ratcliflfe,  or 
Lutterloh,  or  either  of  them,  to  convey  this 
intelligence  to  the  French  ;*and  whether  the 
two  letters  which  are  proved  to  have  been 
written  by  him,  and  sent  to  the  post-office, 
directed  to  M.  Grolay,  were  written  and  sent 
to  the  post-office  in  order  to  be  delivered  to 
the  enemy,  and  with  intent  to  convey  such 
intelligence  to  them :  for  in  either  of  those 
cases,  though  the  advice  was  intercepted,  and 
no  intelligence  actually  got  to  the  hands  of 
the  enemy  at  all/  yet  the  offence  against  thr 
prisoner  is  proved,  and  it  will  be  incumbent 
upon  you  to  find  him  guilty. 

Having  now  stated  to  you  the  law,  and  tha 
questions  for  your  consideration ;  I  will  state 
to  you  as  fijlly  as  I  can  all  the  evidence  th^ 
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has  bean  given,  both  for  and  against  the  pri- 
soner ;  and,  as  I  go  through  that  evidence, 
1  shall  make  such  observations  to  you  as  oc- 
cur to  my  mind ;  because  I  hold  it  to  be  the 
indispensable  duty  of  the  Court,  to  assist,  and 
not  to  mislead  or  confound  a  jury  in  their  en- 
quiry. But,  before  I  make  any  observation 
to  you  upon  the  evidence,  I  must  tell  you, 
that  you  ought  not  to  adopt  any  one  observa- 
tion that  nub  from  me  because  it  is  mine : 
you  are  to  exercise  your  own  judgments  upon 
the  subject;  and,  if  you  don't  agree  with  me 
in  the  observations  which  you  hear  from  me, 
reject  them  all,  and  form  your  own  opinions 
entirely  upon  the  evidence. 

[His  lordship  now  summed  up  the  evidence 
for  the  crown,  and  then  proceeded  thus :] 

Now,  gentlemen,  this  is  the  evidence  on 
the  part  of  the  prosecution;  and  it  will  be 
necessary  for  you  to  se4,  that  some  one  of  the 
acts  charged  upon  him  is  proved  by  two  wit- 
nesses; or  otherwise,  that  two  distinct  acts 
are  proved,  each  of  them  by  one  witness :  for, 
if  two  acts  are  proved,  one  by  one  witness, 
and  another  by  another,  that  is  as  much  as 
the  law  requites. 

The  most  material  witness,  and  the  man 
who  has  given  you  the  longest  and  the  most 
particular  account  of  the  conduct  of  the  pri- 
soner, is  Lutterloh;  and  his  credit  has  been 
attacked  a  good  deal  by  argument ;  and  some 
witnesses  have  been  called  to  induce  you  to 
believe  that  he  ought  not  to  receive  any  cre- 
dit at  your  hands.  What  credit  he  may  or 
may  not  deserve,  is  for  you  alone  to  decide : 
but,  in  deciding  that,  you  must  consider  all 
the  evidence  that  has  been  given  by  other 
persons  respecting  the  facts  which  he  has 
sworn  to;  and  judge,  upon  the  whole,  whe- 
ther the  account  given  by  him  is  so  substan- 
tiated that  you  will  give  credit  to  it.  He  has 
given  you  a  very  long  account  of  himself :  he 
does  not  seem,  to  have  kept  back  any  thing 
respecting  his  own  condition,  even  in  times 
of  his  greatest  distress ;  and  the  witnesses 
that  have  been  called  against  him,  don't  go 
so  far  as  to  say  that  they  think  he'  ought  not 
to  be  believed. 

For  the  prosecution  they  have  produced 
the  letters,  which  are  proved  by  other  wit- 
nesses,  as  well  as  by  him,  to  be  the  hand- 
writing of  the  prisoner ;  which  letters  speak 
of  the  transactions  that  Lutterloh  has  given 
an  account  of;  and  if  the  account  given  by 
him  be  confirmed  by  a  letter  under  the 
prisoner's  band  proved  by  another  witness, 
though  by  nothing  else,  that  will  give  him  a 
degree  of  credit,  and  will  also  be  sufficient  to 
satisfy  the  requisition  of  the  law,  which  says 
there  must  be  two  witnesses  to  prove  a  charge 
of  treason.  Many  of  the  letters  were -found 
secreted  in  Lutterloh's  garden;  they  were 
buried  in  that  garden ;  tney  were  found  in 
^consequence  of  an  information  given  by  him ; 
and  they  are  proved  to  be  in  the  hand-writ- 
jjig  of  the  prisoner.    Those  letters  speak  fully 


[  of  the  purpose  for  which  Lutterloh  was  em- 
ployed, what  intelligence  he  was  to  get,  and, 

;  when  he  had  got  it,  what  use  he  was  to  make 
of  it.  The  other  two  letters,  which  I  read  to. 
you  last,  are,  upon  this  part  of  the  case,  like- 
wise material,  as  they  tend  to  confirm  the  ac- 
count which  Lutterloh  has  given ;  because  in 
those  letters  (which  were  sent  to  the  post-of- 
fice by  the  prisoner,  and  directed  to  M.  Gro- 
lay)  he  gives  an  account  of  the  state  of  the 
ships  which  then  were  at  Portsmouth,  of 
those  which  had  sailed  under  sir  Samuel 
Hood,  and  of  the  force  at  that  time  within 
this  kingdom,  and  likewise  of  the  force  that 
had  been  sent  to  America. 

The  counsel  on  the  part  of  the  prisoner  have 
first  objected,  that  similitude  of  hand-writing 
is  no  evidence.  They  certainly  are  right  in 
that  argument ;  but  the  objection  does  not 
apply  to  this  case.  Similitude  of  hand-writing 
is  where  a  paper  is  produced,' not  sworn  to  by 
any  body  that  has  ever  seen  him  write,  or  has 
any,  knowledge  of  his  hand ;  but  the  inference 
is  made  that  it  is  his  hand-writing,  because  it 
is  like  some  other  which  is  so :  but  that  is  not 
the  evidence  that  has  been  offered  to  you  re- 
specting any  one  of  the  papers  which  you 
have  heard  read :  they  have  all  been  proved 
by  persons  who  were  acquainted  with  his 
hana-writing;  everyone  ofthem  is  prpved  by 
Lutterloh;  all  but  two  by  Le  Cointe,  and  all 
but  three  by  the  witness  Bauer;  each  of 
whom  had  seen  the  prisoner  write.  They 
speak  not  from  the  similitude  of  the  writing 
only,  but  from  their  knowledge  of  his  hand- 
writing, having  seen  the  prisoner  write  before; 
and  from  that  knowledge  they  say  they  be- 
lieve the  letters  and  papers  are  of  his  hand- 
writing. That,  gentlemen,  is  the  only  evi- 
dence which  can  be  given  of  hand-writing, 
except  it  happens  that  there  be  a  person  who 
saw  the  prisoner  actually  write  the  papers. 
And  this  kind  of  evidence  has  been  received 
in  many  cases  before  :  it  was  so  received  in 
the  case  of  Dr.  Hensey,*  which  was  mention- 
ed by  the  counsel;  and  in  many  older  cases 
the  same  rule  has  prevailed. 

There  is  no  such  distinction  as  the  counsel 
for  the  prisoner  attempted  to  make  between 
that  which  is  legal  evidence  in  a  civil  action, 
and  in  a  criminal  prosecution*  that  which  is 
evidence  in  one,  is  evidence  in  the  other;  and 
in  one  of  the  cases  for  high  treason,  where  the 
letters  were  proved  in  the  same  manner  that 
they  have  been  now,  the  Chief  Justice  says,  it 
is  tne  common  case  of  proving  a  man's  hand* 
writing,  which  is  done  every  day  in  an  action 
between  party  and  party.  You  are  told,  that 
you  ought  not  to  believe  that  this  is  the  hand- 
writing of  the  prisoner,  because  one  of  the 
witnesses,  namely  Bauer,  was  not  very  con- 
versant with  his  hand-writing;  for  he  had 
seen  him  write  only  twice.  That  witness  said 
he  had  seen  the  prisoner  write  only  twice ; 
but  from  thence  he  tells  you  he  is  able  to  form 
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in  opiirfen  of  the  hai^wrfcmfc  and  that-  He 
believes  H  to  be  the  hand-writing  6f  the  pri- 
soner. Upon  the  question  of  the  hand-wrifc- 
mg  yon  have  the  evidence  of  three  persons, 
who  swear  they  are  acquainted  with  his  hand ; 
and  they  believe  that  the  several  papers  which 
were  shewn  to  them,  except  two  or  three, 
which  are  not  very  material,  are  ail  of  the  pri- 
soner's hand-writing.  Those  three  are  also 
proved  by  Lutterloh  to  be  written  by  the  pri- 
soner ;  he  swears  he  actually  saw  the  prisoner 
write  mafty  of  them.  On  the  other  hand,  you 
have  not  a  single  witness  called,  who  says  he 
does'  not  believe  them  to  be  the  hand-writing 
of  the  prisoner ;  and  therefore  this  part  of  the 
evidence  stands  uncontradicted. 

His  lordship  now  stated  the  evidence  for 
ihe  prisoner,  and  then  proceeded  thus : 

These  are  the  three  witnesses  called  to  im- 
peach the  credit  of  Lutterloh.  The  witness 
Lappel  said  he  rather  doubted  whether  he 
would  trust  Or  believe  him. 

The  counsel  for  Hie  defendant  did  not  put 
Ihe  question  in  the  manner  the*  question  al- 
ways is,  and  ought  to  be  put,  if  they  mean  to 
impeach  the  veracity  of  a  witness ;  and  every 
day's  experience  teaches  the  gentlemen  at  the 
bar  how  they  ought  to  put  the  question, 
If  they  think  the  answer  will  serve  their 
purpose ;  for  the  question  was  never  asked  of 
any  witness,  whether  he  thought  this  man 
ftom  his  general  character,  deserved  to  be  be- 
lieved upon  his  oath.  The  only  question  at 
all  like  that  was  put  to  Lappel,  with  this  addi- 
tion, whether  he  would  trust  or  believe  him. 
As  to  the  other  witnesses,  they  were  never 
asked  the  question  at  all;  and  Mr.  Wildman 
tells  you,  during  the  time  Lutterloh  was  with 
him,  he  behaved  extremely  well-  and  hg 
clears  him  from  any  imputation  of  being  con- 
cerned1 in  the  misfortune  that  attended  him 
whilst  Lutterloh1  was  with  him.    • 

Then,  in  deciding  what  credit  you  Will  give 
to  the  witness  Lutterloh,  you  are  likewise  to 
examine  all  the  other  facts  which  have  beeri 
given  in  evidence;  and  the  different  paper 
WritingB,  that  have  been  produced  under  the 
hand  of  the  prisoner,  are  all  circumstances  for 
you  to  take  into  your  consideration  in  the 
credit  that  you  will  give  to  him ;  for,  if  you 
find  that  his  evidence  is*  confirmed  and  sup- 
ported by  other  evidence,  it  will  be  a  ground 
for  yott  to  give  credit'  to  what  he*  has  said. 
But,  Whether*  you  Will  give  credit  to  him  or 
not.  is,  as  I  told  you  before,  a  matter  for  your 
decision.  If  you  give  tirddit  to  him,  fed  be- 
lieve that  these  letter*  sard  the  hand-writing 
of  the  prisoner',  there  are  then  two  witnesses 
to  prove  the  act  of  hiring  Lutterloh  for  the 
purpose  of  procuring  intelligence  to  be  sent 
abroad. 

There  is,  distinct  from  that  evidence,  the 
account  which  you  have  had  from  the  witness 
BatclhYe,  supported,  as  yofl  have  heard,  in 
part  by  Mr.  Stewart,  with  respect  to  the  em- 
ployment that  he  had  trader  the  prisoner;  and 


he  tells  yen,  that  the  sums  which  he  received 
were  very  considerable,  and  that  he  had  a 
settled  allowance  for  every  trip  which  he 
took;  On  the  part  of  the  prisoner,  h  u 
said,  that  this  man  was  employed  only  to  send 
wares  which  the  prisoner  had  bought  at  dif- 
ferent places,  prints  which  were  valuable  of 
their  sort,  and  things  which  he  had  purchased 
at  Birmingham,  if  Ratdifte  was  employed 
only  to  carry  such  packages  and  goods,  most 
undoubtedly  that  does  not  amount  to  any 
proof  of  his  being  hired  by  the  prisoner  to 
carry  intelligence  to  the  enemy :  but  you  will 
consider  the  sums  which  were  allowed  to  him 
for  the  trips  which  he  made,  the  agreement 
which  is  proved  as  to  the  regularity  and  the 
frequency  of  his  going,  and  that,  at  some  of 
the  times  when  packages  were  sent  down  to 
Canterbury,  nothing  else  was  sent  with  them. 

Thus  stands  the  evidence  as  to  the  hiring 
of  the  two  persons  whose  names  you  have 
heard}  namely,  Ratclifle  and  Lutterloh :  and 
upon  either  of  these  parts  of  the'  case,  if  you 
should  be  of  opinion  they  were  hired  by  the 
prisoner  for  the  purpose  of  conveying  intelli- 
gence of  the  destination  of  our  fleets,  or  the 
strength  of  the  army  and  navy,  to  the*  enemy, 
the  overt  act  is  proved,  which  constitutes  that 
species' of  treason  which  the  prisoner  it  charg- 
ed with. 

But,  besides  that,  there  are  the  two  letters 
which  I  mentioned  to  you  last,  and  which  are 
proved  to  be  in  the  hand-writing  of  the  pri- 
soner, and  put  into  the  post-office,  that  they 
were  taken  from  thence,  and  that  tkey  were 
directed  to  Grolay,  who  lived  in  Paris.  If  the 
case  stood  upon  this  evidence  only,  it  would 
be  material  For  you  to  weigh  the  contents  of 
those  letters ;  for,  if  in  those  letters  he  has 
disclosed  the  state  of  the  navy  or  the  army  of 
this  country  to  the  French,  though  they  never 
were  received,  yet,  being  written  by  him  for 
that  purpose,  and  put  into  the  post-office, 
though  intercepted,  they  do  amount  to  an 
overt  act  of  the  two  species  of  treason  charged. 
That  was  the  evidence  in  the  case  of  Dr.  Hen- 
sey,  and  in  several  other  cases  before  that 
it  was  solemnly  decided  tby  all  the  judges  of 
England  in  the  Case  of  Gregg,*  that,  though 
fhe  letters  were  intercepted,  yet,  if  they  were 
written  by  the  prisoner  for  the  purpose  of 
conveying  intelligence,  the  crime  as  to  him 
was  complete ;  for  he  by  that  means  had  done 
every  thing  in  his  power,  and  the  treason  was 
complete  on-  his  part,  though  it  bad  not  the 
effect  intended:  and  therefore,  if  these  two 
letters  do  carivey  intelligence,  or  were  meant 
to  convey  intelligence,  to  the  enemy,  of  the 
state  of  the  army  and  the  navy  of  this  coun- 
try, if  the  case  stood  upon  them  alone,  the 
overt  act  would  be  proved. 

Now,  having  read  these  letters  to  you  be- 
fore, I  shall  only  state  to  you  generally,  that 
one  of  them  mentions  at  what  time  di£ 
ferent  East-India  ships  are  to  sail,  some  of 
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which  ba4  already  gone  round  from  Prayes- 
end,  and  that  others  were  expected  to  sail 
within  six  or  eight  days;  the  number  of  regi- 
ments which  were  destined  for  the  West-Ip- 
dies;  what  preparation  is  making  for  the 
convoys,  when  those  convoys  are  to  sail,  and 
where  they  are  to  go ;  the  number  of  effective 
men  which  will  he  in  North  America  and 
Canada;  that  another  convoy  is  to  sail  from 
Cork ;  when  other  Indian  ships  are  expected 
to  return  from  India,  and  particularly  the 
number  and  size  of  the  ships  which  were 
stationed  off  the  Isle  of  Wight :  and  in  that 
letter  he  compares  the  strength  of  the  fleet, 
as  then  in  England,  to  what  the  fleet  was  at 
Brest,  or  what  the  fleet  in  England  would  be 
when  other  ships  returned  here.  In  the  other 
letter  he  states  that  sir  Samuel  Hood  had 
sailed  the  Thursday  before;  he  states  how 
many  ships  of  the  line  he  had  sailed  with ; 
and  he  states  that  other  vessels,  which  are 

Oto  Gibraltar,  are  to  sail  with  admiral 
to  a  certain  latitude.  These  are  the 
facts  which  are  disclosed  by  the  prisoner  in 
the  two  letters  sent,  or  directed,  to  Grolay ; 
and,  as  I  told  you  just  now,  upon  these  two 
letters,  if  you  are  satisfied  with  the  proof  that 
they  are  the  prisoner's  hand-writing,  and 
that  they  were  sent  or  put  into  the  post* 
office  by  ^im  for  the  purpose  of  conveying  such 
intelligence  to  the  enemy,  upon  that  ground 
alone  you  will  be  obliged  to  find  the  prisoner 
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fith  respect  to  lutterloh,  I  forgot,  in  go- 
ing through  the  evidence,  to  state  to  you  one 
fact  which  is  very  material  in  itself,  and  which 
likewise  tends  very  strongly  to  confirm  his 
evidence;  and  that  is,  the  contents  of.  the 
papers  which  were  found  upon  the  person  of 
the  prisoner.  Those  papers  were  tne  hand- 
writing of  Lutterloh  himself:  the  prisoner 
was  not  at  home  the  night  before  he  was  ap- 
prehended :  the  gentleman  who  came  up  from 
VVickham  tells  you,  that  he  saw  the  prisoner 
at  Wickham  not  above  a  day  or  two  before 
the  time  that  he  heard  that  the  prisoner  was 
taken  up.  Then,  a  day  or  two  after  the  pri- 
soner was  with  Lutterloh  at  Wickham,  he  is 
apprehended  in  London,  with  papers  in  his 
pocket,  written  by  Lutterloh,  containing  an 
account  of  all  the  ships  that  were  at  Ports- 
mouth, or  at  Spithead,  or  that  had  sailed,  or 
were  intended  to  sail  soon. 

It  is  for  you  to  lay  all  this  evidence  toge- 
ther ;  and  if  you  are  satisfied  upon  either  6f 
the  three  heads  which  I  have  mentioned  to 
you,  namely,  that  the  prisoner  did  hire  the 
two  persons  ftatcliffe  and  Lutterloh,  or  either 
of  them,  for  the  purpose  of  conveying  intelli- 
gence to  the  enemy,  that  is  an  overt  act  of 
treason ;  or  if  you  are  not  satisfied  of  that, 
and  aire  satisfied  that  he  did  collect  intel- 
ligence of  the  nature  which  you  have  heard, 
for  the  purpose  of  sending  it,  that  also  is  a 
complete  overt  act  of  treason ;  or,  in  the  third 
place,  if  you  are  satisfied  that  he  sent  those 
two  letters  to  the  posfaojfy*  for  tht  sane 
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purpose,  tfeaf  also  as  W»*er  an*  complete 
overt  act  by  itself :  and  in  either  of  ttags 
cases  von  must  find  the  prisoner  guilty.  Qn 
the  other  hand,  if  you  dp  opt  betieye  t#at  tjp 
information  of  the  state  of  our  fleets  and  ftf* 
mies,  and  their  destinations,  was  gained  hf 
him  for  the  purpose  of  supplying  ike  enemy 
with  it,  and  that  he  Ijad  no  connexion  with. 
Ratcliffe  or  Lutterloh;  or,  if  he  bad  any  con* 
nexion  with  them,  yet  that  it  was  not  lor  th* 
purpose  of  sending  advice  or  intelligence  to 
the  French,  but  merely  for  the  purpose  of 
sending  goods,  as  suggested  by  the  counsel, 
to  different  places ;  a»d  that  thie  prisoner  dip> 
not,  by  the  two  letters,  stopped  at  the  post* 
office,  mean  to  supply  the  enemy  with  such 
information  as  might  enable  them  to  annoy 
us,  or  defend  themselves;  in  that  case  yon 
will  acquit  him. 

The  Trial  began  at  nine  o'clock  in  the  monu 
ing ;  at  thirty-five  minutes  after  ten  at  night 
the  Jury  withdrew :  they  returned  into  court 
in  eight  minutes,  with  a  verdict  finding  th* 
prisoner—Guilty. 

Sentence. 

Mr.  Justice  Butter.  Francis  Henry  De  la 
Motte,  the  offence  of  which  you  stand  con- 
victed is  so  enormous*  and  the  dangerous 
tendency  of  it  is  so  obvious  to  every  body  who- 
has  heard,  or  who  may  hereafter  read  the 
transactions  of  this  day,  that  it  would  be  but 
mis-spending  time  to  enlarge  upon  it.  It  is 
an  offence  for  which  every  state  under  the 
sun  has  agreed  in  inflicting  the  most  exem- 
plary punishment. 

There  is  no  other  nation,  no  other  govern* 
ment  under  heaven,  which  would  allow  to  f 
traitor  of  your  description  the  same  privileges^ 
and  the  same  mdukepces,  which  you  have 
experienced,  during  the  course  of  your  trial, 
at  this  bar.  You  nave  had  a  long,  a  full,  and 
patient  trial '  you  have  had  the  assistance  of 
such  of  the  advocates  at  the  British  bar,  as 
you  yourself  approved :  you  have  had  a  long 
previous  information  of  the  names  of  those, 
who  were  to  decide  upon  your  guilt,  or  inno- 
cence; and  you  have  had  intonnation,  df 
equal  length,  of  those  who  were  to  he  ad* 
duced  as  witnesses  against  you.  These  an 
indulgences  which  are  allowed  in  no  country 
but  in  England ;  and  you,  though  a  foreigner, 
though  a  native  of  that  country  which  has 
harboured  an  old  inveterate  hatred  against 
this  kingdom,  and  which  is  now  at  war  with 
it,  have  yet  received  every  indulgence  which 
a  British  subject  could  enjoy.  But,  after  all 
this,  you  have  not  been  able  to  offer  any  fair, 
specious,  or  credible  reason  for  the  conduct 
which  you  have  pursued.  Daring  yjomt  resi- 
dence in  this  country,  as.  well  as  ounne  the 
course  of  your  trial,  you  have  Becervea  the 
protection  of  the  laws  of  the  lead.  .  As4iie& 
you  owed  a  duty  to  those  laws,  and  an  alia* 
gianoe  to  the  king  whose  lavs  they*»;*  but 
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you  have  thought  fit  to  abuse  that*  protection 
which  you  received.  The  law  of  this  coun- 
try, though  slower  in  its  progress,  and  more 
cautious  in  tracing  out  the  unerring  path  of 
truth  than  the  laws  of  most  other  countries, 
is  not  less  sure  than  they  are  in  detecting 
guilt;  and,  when  guilt  of  such  enormity  as 
yours  is  detected,  the  law  must  take  its  course. 
•You  have,  by  great  and  immense  bribes,  cor- 
rupted others  to  join  you,  within  the  very 
bowels  of  this  country,  to  become  traitors 
against  it,  and  to  endeavour,  as  much  as  you 
could,  to  ruin  the  constitution,  and  to  render 
a  land  of  liberty  and  of  freedom,  of  justice 
and  of  mercy,  subject  to  the  most  arbitrary 
sway  of  its  inveterate  foe.  In  such  a  case 
therefore  as  yours,  you  must  expect  to  receive, 
from  an  English  court  of  justice,  that  punish- 
ment which  every  country  would  inflict  for 
.  the  9ame  offence.  Such  efforts  as  yours  have 
hitherto  proved  ineffectual,  and  I  trust  in  God 
they  ever  will.  But  the  safety  of  the  state 
requires  that  you  should  be  made  an  example 
of,  to  deter  others  from  meriting  that  rate 
which  awaits  you. 

The  -  sentence  of  -the  law  in  your  case  is, 
and  this  Court  doth  adjudge, 

'  That  you  be  drawn  upon  a  hurdle  to  the 
<*  place  of  execution ;  that  you  be  there  handed 
4  uy  the  neck,  but  not  until  you  are  dead ;  but 
'  that,  being  alive,  you  be  cut  down,  and 
'  your  bowels  taken  out  and  burnt  before 
4  your  face ;  that  your  head  be  severed  from 


'your  body,  and  ydur  body  divided  into  four 
'  parts ;  and  that  your  head'  and -quarters  be 
*  disposed  of  as  the  king-shall  thmk  fit:  and 
'  may  the  Lord  have  mercy  on  your  soul !' 


rt  The1  prisoner  received  the  awful  doom 
with  great  composure,  but  inveighed  against 
Mr.  LAittertoh  in  warm  terms. 

"  It  is  said  that  in  the  last  war,  he  was 
colonel  ^of  the  regiment  of  Soubise,  and  be* 
haved  oik  several  occasions  with- gaJlantn*. 
Upon  the  conclusion  6f  the  war  his  regiment 
was  broke ;  soon  after  which  the  tkle  of  baron 
Deckhara  fan.  d'Akefirmn],  with  an  hereditary 
estate,  devolved  to  him .  Having  lived  beyond 
the  limits  of  his  fortune,  he  retired  to  Eng- 
land some  few  years  since,  where  he  has  con- 
tinued to  reside  till  the  commission  of  that 
act  which  he  is  to  expiate  by  the  forfeit  of  his 
life. 

*«  His  behaviour  throughout  the  whole  ©f 
this  trying  scene  exhibited  a  combination  of 
manliness,  steadiness,  and  presence  of  mind. 
He  appeared  at  the  same  time  polite,  conde- 
scending, and  unaffected,  and,  we  presume, 
could  never  have  stood  so  firm  and  collected, 
at  so  awful  a  moment,  if,  while  he  felt  him- 
self justly  convicted  as  a  traitor  to  the  stale 
which  gave  him  protection,  he  had  not,  how- 
ever mistakenly,  felt  a  conscious  innocence 
within  his  own  breast,  that  he  had  devoted 
his  life  to  the  service  of  his  country." 

Annual  Register,  1781,  p.  185. 


$65.  The  Trial*  of  David  Tyrie,  for  High  Treason  at  the  Assizes 
at  Winchester,  held  by  Adjournment  on  Saturday,  August  the 
10th ;  Before  the  Hon.  John  Heath,  esq.  one  of  the  Justices 
of  his  Majesty's  Court  of  Common- Pleas :  %%  George  111. 
a.d.  1782. 


DAVID  TYRIE  was  indicted  for  falsely, 
wickedly,  and  traitorously,  (being  a  subject  of 
Great  Britain)  compassing,  imagining,  and 
intending,  the  king  of  and  from  the  royal 
state,  crown,  title,  power,  and  government  of 
Great  Britain,  to  depose  and  wholly  deprive ; 
and  the  king  to  kill,  and  bring  and  put  to 
death;  and  to  fulfil,  perfect,  and  bring  to  ef- 
fect, his  treason,  compassings,  and  imagina- 
tions, as  such  false  traitor,  falsely,  wickedly, 
and  traitorously  composing  and  writing,  and 
causing  to  be.  composed  and  wrote,  divers  let- 
ters and  instructions  in  writing,  to  shew  and 
•inform  Lewis  the  French*  king,  (who  for  a 
Ions  time,  and  still  carries  on  and  prosecutes, 
by  land  and  by  sea,  an  open,  and  jmblic  war 
against  our  present  king)  and  his  subjects, 
enemies  of  our  king,  of  the  stations  of  divers 
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squadrons  of  ships  of  war  of  ow;  king,  em- 
ployed  in  ■  prosecuting  and  carrying  on  said 
war;  and  also  of  the  service  in  which  divers 
other  ships  of  war  of  our  king  were  then  em- 
ployed in  prosecuting  and  carrying  on  said 
war ;  and  also  of  the  times  of  sailing  of  divers 
ships  of  war  of  our  king,  and  the  destination 
of  said  ships,  and  the  services  in  which  such 
ships  were  employed ;  and  of  the  times  when 
other  ships  of  war  of  our  king  were  then  ex- 
pected to  sail  from  this  kingdom,  and  the 
voyages,  cruises,-  and  services,  upon  which 
such  ships  were  expected  to  sail ;  and  also  of 
the  times  when  otner  ships  of  war  of  our 
king*  employed  in  the  prosecution  and  carry- 
ing on  of  saidf  war,  were  expected  to  arrive  in 
this  kingdom;  and  also  the  number  and  force 
of  divers  ships  of  war  of  our  king,  within 
certain  ports  of  this  kingdom,  ana  of  the 
state  ana  condition  of  several  -of  said  ship* 
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and  also  of  theihnes  of  sailing  of  divers  other 
ships  and  vessels  of  our  king,  from  this  king- 
dom, to  the  dominions  of  our  king,  and  other 
places,  in  parts  bevond  the  seas ;  and  during 
said  war,  as  such  false  traitor,  in  prosecution 
of  his   treason  and   treasonable   purposes, 
falsely,  wickedly,  and  traitorously  composing 
and  writing,  and  causing  and  procuring  to  be 
composed  and  wrote,  a  letter  to  be  sent  to 
subjects  of  said  French  king,  in  parts  beyond 
the  seas,  enemies  of  our  king ;  in  which  said 
letter  said  David  Tyrie  (among  other  things) 
wickedly,  falsely,  and  traitorously  notified, 
disclosed,  and  revealed,  to  said  enemies  of 
our  king,  that  a  squadron  of  ships  of  war  of 
our  kins,  consisting  of  the  Arethusa,  La  Pru- 
dente,  Monsieur,  and  Recovery,  frigates,  had 
sailed  from  Spithead,  on  second  of  February, 
(meaning  eeoond  of  February  last)  and  were 
then  employed  in  prosecuting  and  carrying  on 
said  war  off  Cape  La  Hogue  in  France:  and 
in  another  of  said  accounts  or  lists,   said 
David  Tyrie  falsely,  wickedly,  and  traitorously, 
notified,  disclosed,  and  revealed,  to  said  ene- 
mies of  our  king,  the  times  of  the  sailing  and 
destination  of  divers  other  ships  of  war  of  our 
king,  which  had  lately  before  that  time  sailed 
from  this  kingdom  for  the  purpose  of  convoy- 
ing the  East  and  West  India  fleets,  and  other 
ships  belonging  to  subjects  of  our  king;  and 
also  the  stations  of  divers  ships  of  war  of  our 
king,  then  cruizing  on  the   French   coast, 
against  the  enemies  of  our  king :  and  in  ano- 
ther of  said  accounts  or  lists,  said  David  Tyrie 
falsely,  wickedly,  and  traitorously,  notified, 
disclosed,  and  revealed,  to  said  enemies  of 
our  king,  the  number,  state,  condition,  and 
force,  of  divers  other  ships  of  war  of  our  king, 
employed  in  prosecuting  and  carrying  on  said 
war,  and  the  times  when  such  ships  were  ex- 
pected to  sail  from  this  kingdom,  and  the 
voyages,  cruizes,  and  services,  upon  Which 
such  ships  were  expected  to  sail ;   and  also 
the  times  when  divers  other  ships  of  war  of 
our  king,  employed  in  prosecuting  and  carry- 
ing on  said  war,  were  expected  to  arrive  m 
this  kingdom ;  and  also  the  number  and  force 
of  the  ships  of  war  of  our  king  then  repairing 
in    ports  within  this  kingdom:  and  during 
said  war,  said  David  Tyrie,  as  such  false  trai- 
tor, in  prosecution  of  his  treason  and  treason- 
able purposes,  falsely,  wickedly,  and  traito- 
rously, composed  and  wrote,  and  caused  and 
procured  to  be  composed  and  wrote,  an  ac- 
:ount  of  state,  to  be  sent  to  subjects  of  said 
French  king ;  in  which  said  account  or  state, 
laid  David  Tyrie  notified,  disclosed,  and  re- 
pealed, to  said  enemies  of  our  king,  the  num- 
ber, and  time  of  sailing,  of  ships  or  vessels  of 
nn  king,  employed  as  transports,  store  ships, 
ixkd  victuallers,  for  the  purpose  of  prosecuting 
ind  carrying  on  said  war ;  and  during  said 
vaT,  said  David  Tyrie,  as  such  felse  traitor,  in 
prosecution  of  bis  treason  and  treasonable 
purposes,  falsely,  maliciously,  wickedly,  and 
raJtoronsly,  composed  and  wrote,  and  caused 
i^d  procured  to  be  composed  and  wrote,  ano- 
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ther  letter,  to  be  sent  to  subjects  of  said 
French  king,  in  parts  beyond  the  seas,  ene- 
mies of  our  king,  in  which  last-mentioned 
letter  said  David  Tyrie  (amongst  other  things) 
falsely,,  wickedly,  and  traitorously,  notified, 
disclosed,  and  revealed,  to  said  enemies  of  our 
king,  the  number,  and  times  of  sailing,  of 
certain  ships  or  vessels  belonging  to  subjects 
of  our  king,  from  this  kingdom  tp  the  domi- 
nions of  our  king  and  other  places  in  parts 
beyond  the  seas ;  and  said  David  Tyrie,  in 
prosecution  of,  and  to  promote  his  treason, 
imaginations,  and  compassings  aforesaid, 
falsely,  wickedly,  and  traitorously,  did  send, 
and  procure  to  be  sent,  all  and  singular  said 
several  letters,  instructions  in  writing,  ac- 
counts, lists,  and  states,  to  be  delivered  in 
parts  beyond  the  seas,  to  several  subjects  of 
said  French  king,  enemies  of  our  king,*  and 
that  during  said  war,  said  David  Tyrie,  as 
such  false  traitor,  and  in  prosecution  of  his 
said  treason  and  treasonable,  purposes,  falsely, 
wickedly,  and  traitorously,  did  retain,  hire, 
and  procure,  and  cause  to  be  retained,  hired, 
and  procured,  William  James,  to  carry  and 
convey  from  this  kingdom  unto  the  kingdom 
of  France,  and  there  to  deliver  to  subjects  of 
said  French  king,  enemies  of  our  king,  cer- 
tain letters,  instructions  in  writing,  to  inform 
said  French  king  and  his  subjects,  enemies  of 
our  king,  of  the  state,  condition,  destination, 
and  stations,  of  the  naval  forces  of  the  king*. 
dom,  and  other  advice  and  intelligence,  to 
enable  and  assist  said  French  king,  and  his 
subjects,  in  the  prosecution  and  carrying  on 
of  said  war  against  our  kins  and  his  subjects 

against  his  duty,  and  allegiance.  &c.  and 

against  the  statute,  at  Gosport,  10th  of  Fe- 
bruary last,  and  on  other  days  and  times,  as 
well  before  as  after. 

Second  Count.  For  unlawfully  and  traito- 
rously adhering  to  the  king's  enemies. 

The  Prisoner  having  pleaded  Not  Guilty 
to  the  indictment,  the  pannel  was  called  over 
by  the  Clerk  of  Arraigns;  when  the  Pri- 
soner's Counsel  having  peremptorily  chal- 
lenged thirty-five  of  the  Jurors,  and  the 
Counsel  for  the  Crown  three,  the  following 
were  sworn. 

Richard  Dicker,  John  Wade, 

William  Knowles,  Richard  Moody, 

James  Butterworth,       Thomas  Figes, 
Thomas  Wilsted,  William  Grist, 

John  Godsall,  William  Edney, 

John  Tidcomb,  John  Atkins. 

Counsel  for  the  Crown. — Mr.  Morris,  Mr. 
Sen.  Grose,  Mr.  Batt. 

Counsel  for  the  Prisoner. — Mr.  Watson. 


*  That  the  writing  and  tending  such  letters,  &o. 
with  such  an  in  lent,  although  the  letters,  &c.  were 
intercepted,  and  did  not  reach  their  destination,  are 
overt  acta  of  compassing  and  imagining  the  death  of 
the  king,  and  alio  of  adhering  to  the  king's  enemies; 
see  Gregg's  Case,  vol.  14,  p.  1371 ;  IJensey's  Case, 
vol.  19,  p.  1341 ;  De  la  Motte's  Case,  to).  51,  p. 
687  ;  and  fiast's  Pleas  of  the  Crown,  oh.  %  s.  58. 
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Maria  Mcrpcy  sworn. 

£l*min*d  by  ^..Serjeaot  <€taw* 

*Where  do  ^oa  live  ?— *In  CJarvickVrow, 
Scotland  yard. 

I  believe  you  keep  a  school? — I  tlo. 

Do  you  remember  any  lady,  at  any  time, 
coming  to  you'with  -some  papers  I — Yes ;  on  j 
Wednesday,  the  13th  of  February. 

Who  was  she  ?— A  woman  who  called 'her- 
«<lf  Askew. 

What  did  you  do  with  -those  papers? — J 
inspected  into  them,  and  then  delivered*tbem 
tip  to  a  gentleman  t>f  Westminster,  Mr.  Page- 
"  *rjcw  came  -you  to  inspect  into  them?-— 
JProm  various  reasons.  The  l*dy  gave  me 
reason,  from  what  she  said,  to  suspect  their 
fceing  of -a  criminal  nature. 

Wnat  were  those  reasons*— 3y  her  saying 
*  she  had  taken  three  coaches  -to  bring  *them ;' 
and  she  -appeared  very  much  flurried.  She 
*aid,  •'■the  gentleman  that  delivered  them  to 
her  was  m  troiible,  and  wished  to  get  tbem 
off.'  This  created  *.-  suspicion  in  me.  Ithere- 
fare  inspected  into  them ;  and  gave  them  all, 
«nthe  5ame  day,  to  Mr.  'Page. 

Cro«a-©xamined  by  Mr.  Watson. 

Bad  you  any  acquaintanoe  with  Mn. 
<Aekew;?— ^ery  little :  Iiiad  seen t her  feuror 
Sue  different  tunes  before. 

Of  what  nature  was  youracquaintance  with 
fcer*?~**Her  sister  -sent  a  couple  <rf  young' 
ladies  to <*ohool  to  me,  ifor  education.  I  hoi 
eeen  Mrs.  Askew  at  (Mrs.  Smithte  lodgings. 

Do  «you>knaw  where  10rs.  Askawiuved? — 
$io;  not  when  first  J  became  jto  haveaome 
fcnowledge  of  her. 

Did  she  give  any  other  reason  but -this  ior 
asrtrustmg^he  papers  to  «yeu  fc^No.  She  *e- 
fore  had  'told  me  slie  lad  eomethme^o  in- 
trust with  *ne,  and  wanted  ia  favourable  <op- 
fwrtunity. 

flow  tonewas  that  before  i~- About  a»mon,th 
or  six  weeks.  *And  she  asked  me  which  was 
the  most  eligible,  time  of  eeeingtine  alcpae.  J 
ioU/her  my  hour*  <jf  leisure. 

And  she  came  at  that  distance  #f  -time 
afterwards  ? — yes. 

Do  you  recollect  pretty  perfectly -what  *he 
said  ? — "Mrs.  Hervey,  I  have  something  to 
communicate  to  ^you,,  and  wish  to  find  an  op- 
portunity of  .telling  #ou."  When  she  came 
with  the  papers,  she  said,  she  would  .take  it 
as  a  favour  if  I  would  tajce  particular  care  of 
these  papers ;  and  she  -hoped  1  .would  not 
shew  them  .to  a.ny  person.  I  said>  No,  cer- 
tainly 'I  shall  not  shew -them ;  I  would  not 
shew  my  own  papers,  .that  were  of  a  family 
nature;  and  certainly  should  not  shew  them. 

Had  she  explained  to  you  that  these  were 
papers  of  a  family  nature.?— 3?o,;  but  J 
thought  they  were  so. 

JHad  not  she  told  you  they  were  some  con- 
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^tme*ia*ttch*hwg. 

*WQlta*  wcumtaW  As*  p*t  «f  *e  oon- 
Awroationi— fcbe  mid  roe  *uch  thing.  Hr 
flna^^^,t)ed#TOtaw  toher;  'jhc,' 
ehe«iid.  i4anl,W&t,Mr.Xyrie?  SUesaki, 
Yea.  &e  and,  if  Mr.  Tyiie  w  iluwe,  he 


MKMrid  te  me^  «mw  wilh  TO*  fo 
.Askew.,  for  he  took  me  Ipjchurchfar  * 

Bid  she  wft  .tell  «yi#w  the  mm  jujmd  fae 
jajwwldAwDW  of  4beseif»pess<kn£fo;'abe  said 
AO'flUQhrtfang. 

You^wt  riir^egnrgssgdconeideaB^lftiwa  m*j* 
~«-Y«s ;  and  wm  wry  muchtfluoriad. 

And  said,  if  JMc.  Tyrie  toew  «f yo*r;aalfcBg 
iwMis.^Askew,  hewouU  be  «esy  a-ngpt/tp.. 
!Yes;  butJeaidfaheJ^tnever^waiedbyaay 
.other  .name  in  my  .heating. 

vSheeaid  she  was  j»  *rojjbk,»d<wiatadfto 
{Sdtyidoftbsfafais^^Nq;  ebe /said  fee  *a* 
m  trouble.    , 

AecoUecturhejdwr  you  did  ■tst-wdacBftand 
fromiiec,  at  that  time,  .that  Mr.  f^siedM  net 
Juwiw  any  <  thing  about  .these  pantos  ?*— I  had 
every  peaaoniin  rthe<world  to  thuA  rbe  did. 

Wfot«re*h*ee  fCMaBjsl^Heresgwg  ^Ae,' 
wmktdJataly  bwpon  my  irartiomng  ACr.  Tyurt 
name :  ^aiMl.irw^avinj.aeesi  J^r.  Tywie ;  mA 
from  knowing  ttot  .sheilived  iwjfth  Mr.  ?>■»♦ 
..Cof«r«.  M%Mt«id'ytm<8j^«dMnH^bs^a^ 
upon  your  tmeoakniag  tMr.  Iiwie^«iMDei-^ 
X  She  *atd,  Yes.  ,'She  said  /they  earoe  Aom 
he.  d  wished  tD/knawfwhether M 'was  be.  I 
had  istentheju  together  at  iiarwlvis  thoose. 
J  mid,  What,  Mr.  Vie-?  ^he  said,  Ves. 

Mr.^flA^^Upoaheraa^g'jhe^iTOMWie 
mgry9aroti4Mbed«ifao  4te'  wa»;  wbut,  |fr. 
Ty^^wl.  Yea. 

fiut^be-dkl  .tietrsafrflhe  fNtperatcajne  6caa 
him^-r-Np^  ahedidawt. 

Jklr.8erjftant#r^.  When  ^he  sjttd  'jbe/ 
and  yeufsaid,  What,f  Mr.  Kyrie^?  4ww  QMne^ie 
nameofJVfa-.TyBie  to  tNtur  to  yaui~~4l.  iBe- 
^auaeJ  4iad -frequently iheard  fierwistorinen- 
tipnitheinamew  T^nie,ta]kd  ^ier  isistoprlsickiU 
d^en  had  mentmed  it  in  -my *oheoi.  tf  M 
beard  th«ias*er.wentiojQ  ttejia^ 

YoufaaidjustiiiojFisftie  aaid^lr.  X«ie  would 
be  angi^r  ^l^he  inever  .mesaiojMn  **&  « 
word #s jhifi  anger  when  I  .aaJtediif  4ftr-  Styme 
gave  her  ^tteipftpe»s;theni8heiqQade  no  an- 
swer. 

iWhat.  did  <she  jay  .about  bis  .anger.  .oji«> 
court  of  your/caUipg  »hor  Askew  ?<~i^he  aaid, 
u  If  yan  was  ito  /eallime.  Afijaewiin  teBfmfm&e, 
he  would  he  angiy."  When  she  fane  the 
papers,  she  aatd  lie  Jhad  <lehv«red»theBi  ap  ibar 
to  get  them  off.  These^wsse  -the^pwer  jraods. 
I  thought  rtAMo^is^ngjsheshwIdiWDelbrae 
caaohes,  to  .bring  papers.  I  tasked  heryhrt 
that  meant:  ifor  she  said  she  took^tbwe dtf- 
ferefit  coaches,  in  (this  .manner:  that  abe 
stopped  about  ten  minutes,  and  then  took 
another  ;<fer  that  the  was  in  a^ssatrdeeW 
tsrouble,  that  he  wished  to  get  tham^ff^afe, 
and  that  ahe-had^4keji  that.mothod. 

What  .did  ^ym  .say  inext  *ftor  Ahati^  4» 
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not itfwildtf  that  1  ueede any seply  to  if.  I 
bad  my  earn,  aaajfaajeatti  upaevifc  I.  thought 
there*  was)  soToetl^wity  bed,  Wfysnlsamay 
what,  M#.  I^pfiitt?  snewa*tbe*  silent  Itwa* 
firaeriirtg  cpld.  She  had  a  large  Brunswick 
great  coat  on.  1  said^  Madam,  yon  have  a. 
good  covering  against  the  inclemency  of  the 
weather;  fat  Xlw*9f  setere.  81*sairf,sne 
had  gaea*  oeasMion  for  it;;  foa  ske  travailed. 
night  and  day.  I  said,  Travel  ntahi  aad  day  F 
yewtoH  m#  yv»  lived  at  ftaueTafb;  that  is 
not  a  ereafway.  StteiepiMrOdeat»!  Ihave 
otoe  m€  huuaYed  mife*. 

You  said  before,  that  she  said  he- was  in»a* 
great  deal  of  trouble,  and  wished  to  gat  them 
off  safe? 

Court.  WW  that  woman  said  is  not  evi- 
dence. 

Ma.  Ser>  Gmm.  Did  I  uudttawaei  yao 
right,  tfea*  jvu  had  s*en  this  lady  and  Mr. 
Tyrie  togethef  ?— A  Yea;  1  had  ate*  ttoeaw 
twice  together. 

Is  the  prisoner  that  person  ? — He  is. 

Mr.  Watson.  You  seem  to  have  mended 
your  evidence  in  tHia  last  aotoaiftoffift;  tor 
the  account  you  gave  to  me  was, ye* catted 
her  Mvt.  Aakew :  agon  which  she  said,,  if  he 
heart  yaw  call  me  Mr*.  Askew,  he  would  be 
angry.-  That  was  *pai*ofy*ur  evidence,  and 
the  peivt  te»  wbith  ye*  applied  m  answering 
my  questions  to  the  word '  he.'  Nova,  m  yeufi 
answer  ta  this  gentleman,  you  said  the  word 
( he*  related  to  the  piiaaner>  when  sba  gave 
youthepapets;  thai  'he*  wae  mtnmble,  and 
seiia  than.  You  said  otherwise  to  ma,  Which 
is  the  truth  ? — A.  She  did  not  say  she  brought 
them*  fpom  Mr.  T yrie.    She  said  *  he.' 

Court.  Had  you  been  talking  of  Met,  Tyrie 
before  .*-A  No. 

Mr.  Jonathan  Page  sworn. 
Exarmned  by  Mi.  A*. 

Are  you  acquainted  with  the  las* 
^Iaa, 

Do  you  reraambsr  hery  at  any  time, 
Bag  you  a  bundle  of  papearf -~Yea. 

On  *taet  da»  waaft  Ma  the  evening  of 
the  13th  of  February  last.  She  brought  the 
papers  to  ma  late  na  the  eeeu&ig.  She-did 
not  tell  me  the  nature  of  them  at  the  time^ 
hut  she  desired  I  would  leak  a*  them.  I  said, 
a*  soot*  as  Iwae  atteiauaeyL would exaaatne 
theaL  Ik  was  mtfaur  lata;  beeto  I  was  da* 
engaged.  Then  I  looked  thaw  (to*,  and  aew 
the  nature  of  theaa,  1  returned  them  fa  her, 
and  told  her  I  would  eouaidmv  against  naat 
morning,  what  wua  pauper  t*  be  deae.  i  gat 
up  earir  next  momiugy  aad  wettt^.  wiftfe  a 
constable,  to  her  houses  1  took  the- peaces 
from  her,  and  leftthecortslftWeti»era,  with  a 
charge  to  seize  any  paraau  whe  ahould  come 
to  enquire  for  the  papere.  I  easaained  the 
papers  tutiy,  marked  them}  and  the*  *eat  than 
to  a  gentlemen  at  that  tame  in  tla*  iBtmewj, 
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the  saaratary  at  war.    H*  rataanedtbeaa,ia>A 

short  time  by  hea  aaiaaufr  whai  a  sales  in 


consequence  of  which*  I  went  to  to*  itfbro- 


rattjf  wit*  thai*  pefea*  and^aw  fife.  St** 
pheaa  Afto  thaij  we  west  to  dr  omce'  of 
the  secretary  of  state!;  Mad  thew  ware-  two  e* 
three  naaetmaa  upon  thee*  paper*,  and  the 
examinina;  of  then*  The?  papers  were  de*^ 
veredat  the  secretary.' o$  stated  office*  u>Mr. 
Eraser,  or  Mr.  ehaaubertayntt 

look  at  theaa)pjipeia>  and  at9  whether  tfee< 
marks  upon  them  are,  or  are  not,  of  your 
ratokijeo?— Theyawr, 

Ana  thegraieni  ataricsd  by  you;  a*  the  se- 
cond time  tber  wetvput  into  y«Air  kauds^-^ 
Iheyweje,  They  are-ftom^.  J,  feN*.  50 
I  believe. 

M*r.  John  Vowelt  sworn. 
Eiainwied  b$  Mr.  Serjeant  Cfnesa. 
Have  yeu  eae*  swev  the  prisoner  write  *—£ 
have. 
'  Do  you  know  his  hand  writing  ? — I  do. 
Pick  oat  such,  of  t^eeeuaewawyuu  know 
to  be  his  hand-writing.    Please  first  p>  in- 
spect No*   I  to  No.  8,  which   are  intitled 
*  Progress  of  the   Navy  /'—These   papers* 
No.  1  to  8  appear  to  be  his  hand-writiag, 

Mr.  Jak*  Prime*  swoons 
Bxaiuuied  by  Mr.  derjeanf  Grose-. 
Did  you  eves  see  Mr.  I'yrie  write  ?— »I  have* 
Do^you  know  his  hand-writing,?— I  do. 
Look  at  these  papers,  from  Tso.  1  to  a?— t 
believe  these  to  be  his  haad-wrking.  ; 

Thorna*  Stmt  sworn. 
Exatnmed  Sy  MV.  Barf. 

I  believe  you  have  an  employment  la  the* 
Navy-office  ? — Yes,  t  have. 

In  what  particular  branch? — In  the  sur- 
veyor's office. 

Look  at  these  papers  (No.  1  to  8%  are  they 
similar  to  papers  you  have  in  your  office  sq 
infilled  ?-*-!  nave  here  a  book  which  contains 
tike  progress*  of  the  navy  for  the  whole  year. 

where  is  that  book  kept?— It  iskeot'utthir 
office. 

Does  this  account  appear  to  be  a  copy  of 
that  book?— It  appears  to  be  an  exact  coot. 

What  is  the  date  of  the  list  you  are  looking 
at  ?— The  sad  of  November,  UQU 

Now  cast  your  eye  over  them,  and  inform 
tfev  court  and  jury;  wbettaryou  BudUcocre- 
tpono\ox§a«la»ydiifemKe:  tf  you  fiwiany 
dwranca^safr  wuaa  tii»tdjtfferoace  isv^I  ha«« 
Ctmapaaedl  it  with  what  isidonciu  his  ntaja^ 
ty's  yard  at  Papain  rli;  iaeata^covmpeaaV: 
and  m  the  merchanta'  yard^.  where*  &h*ps»  are 
fraftftifg.  At  Woolwich,  there  as*  two  aimed 
store-smp^in  my  book,  which  are  not  in  this; 
but  these  are  things  of  no  manner  of  conse- 
quence. 

Mr.  Morrig.    I  see  there  are  three  ships  at  x 
Deptford  less,  in  this  account,  than  in  your*s ; 
they  are  trifling;  things,-,  one  is  the*  Hound 
ekMjf,oq)gr  1+gunsi*cutteMcnd  a- yacht 

be  that  bat  wHeb  baa  bean  proved  too*  of 

the  priaoaaVa  haucVwsitfcig,  there  ate  the 

names  of  then 

\ 
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characters.  Are  those,  or  not,  contained  in 
your  book?— They  are  not;  the  names  of 
captains  are  never  contained  in  this. 

How  often  are  these  lists  made  out,  and 

sent  to  the  Navy-office  f— Every  week. 

.  And  then  you  make  them  out  in  such  a 

book  as  you  have  now  before  you,  from  the 

respective  lists  sent  from  the  different  yards? 

Is  that  a  report  of  one  week  from  the  dif- 
ferent yards,  or  of  how  long  time?— This  I 
have  spoken  to  is  of  one  week  only. 

Look  at  the  paper  No.  *.-— That  is  without 
date. 

Is  it  such  a  paper  as  the  other  you  have 
spoken  to? — No.  There  are  more  ships  in 
this  account  than  we  have  in  the  original 
book  of  the  23d  of  November*  1781,  if  it 
means  that  day. 

Cross-examined  by  Mr.  Watmm. 

You  say  that  list  of  ships  resembles  the  list 
you  have,  only  with  small  variations  ?— It 
does. 

But  is  it  a  copy  of  your  account  ?  Does  it 
contain  the  observations,  for  instance,  which 
your's  contains  ?— Nearly ;  and  I  dare  say  was 
to  answer  the  same  purpose.  It  is  the  pro- 
gress of  the  navy ;  and  this  is  a  list  of  the 
same  ships  that  I  mentioned :  there  are9  one 
or  two  small  ships  indeed  different.  I  did 
not  look  farther  than  Deptford,  the  mer- 
chant's yards,  and  Woolwich. 

Mr.  Wation.  I  meant,  whether  it  contained 
your  official  observations. 
'  ^  Mr.  Batt.  What  is  the  title  of  the  book?— 
A.  "  An  account  of  the  readiness  for  the  sea 
of  his  majesty's  ships  and  vessels  under  re- 
pair, and  of  those  building  and  rebuilding,  and 
of  such  as  lie  in  harbour."  the  book  con- 
tains more  than  the  title  imports ;  for  here 
are  all  the  ships  that  are  building  for  his  ma- 
jesty in  the  merchants'  yards,  which  is  not 
mentioned  in  the  title. 

Does  the  title  of  that  paper  you  have  look- 
ed at  correspond  with  the  title  of  your  book? 
7-The  words  are  the  very  same. 

(Several  of  the  entries  were  read.) 

-  N°  XL— (Proved  to  be  the  prisoner's  hand- 
wriu>g).  It  contained  a  rough  draught  of  a 
list  of  ships,  with  their  condition,  at  the  mer- 
chants' yards,  at  Portsmouth,  Plymouth, 
Woolwich,  Sheerness,  and  Harwich. 

.5  N°  XIV.  and  XV.— (The  prisoner's  hand- 
writing). They  contained  a  list  of  the  navy 
of  Great  Britain,  in  numerical  order,  to  No. 
291  ships,  from  the  Britannia  of  100  guns, 
down  to  the  Seaford,  with  the  number  of  guns 
they  carry. 

Na  XVIII.— A  list  of  ships,  not  in  the  pri- 

n  sonefsJiand-writing;  but  a  remark  against 

one  of  them  in  the  prisoner's  hand-writing,  in 

vhich  he  says;  "  Going  to  Mahon  or  Africa, 

|a  be  met  b/the  convoy  with  troops/' 
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'N*  XIX.— (The  prisoner's  futnd-w*itmg> 
It  contained  a  list  of  the  particulars  of  a  great 
number  of  ships.  At  the  bottom, "  4th  Jan.  to 
Mr.  Bonnier.    8th  Jan.  to  Mr.  Brodelet." 

At  the  bottom  of  the  paper,  in  another 
hand,  were  written  these  directions : 

"  For  Ostend.  A  Monsieur  De  Neve,  a 
llidtel  de  Vtlle,  pour  Mr.  Dominique  Le 
Moine,  a  Ostend.'1 

"  A  Monsieur  Bonnier,  chez  Mr.  Dufcur, 
Sellier,  Rue  de  la  Cue,  a  Boulogne." 

"  Mons.  Brodelet,  Rue  St.  Francois  an  Ma- 
ria, a  Paris." 

N°  XXI.-«-Another  direction  to  Mons.  Bon- 
nier, upon  a  separate  piece  of  paper. 

N°  XXII.— (The  prisoner's  hand-writing) 
contained  a  list  of  ships  at  Spithead  on  Thurs- 
day evening,  Jan.  94th,  mentioning  those 
which  were  coming  into  harbour. 

N°  XXVI.  and  XXVII.-<The  prisoner's 
hand-writing.) 

"  In  affairs  that  regard  the  navy  of  Eng- 
land, the  information  that  I  conceive  neces- 
sary for  the  regulation  of  your  friend,  may  be 
had  in  a  summary  way  from  the  Admiralty- 
office;  but  the  particulars  that  you  require 
must  come  from  the  different  departments  for 
naval  affairs. 

"  1st.  A  correct  list  of  the  line-of-batUt 
ships  in  ordinary,  with  their  state  and  condi- 
tion ;  together  with  the  frigates,  sloops,  and 
fire-ships.  This  may  be  got  from  the  Navy- 
office. 

u  2d.  Ditto  of  all  ships  of  war,  of  every 
denomination,  building  in  the  king's  and  pri- 
vate dock-yards;  with  the  contracted  time 
for  their  launch.  This  may  also  be  got  from 
N.  O. 

"  3d.  Ditto  of  the  line-ofchattle  ships  in 
commission ;  their  numbers  of  guns,  and 
weight  of  metal ;  station ;  warlike  and  ship's 
stores ;  number  and  quality  of  the  crew  ac- 
tually on  board ;  state  and  condition  of  the 
Ship ;  with  her  sea  and  serviceable  qua- 
lities. 

"  It  is  possible  to  get  all  those  particulars 
from  the  N.  O.  but  the  most  certain  mode 
would  be  from  the  Admiralty,  Navy,  Ord- 
nance, and  Victualling-offices,  and  the  respec- 
tive dock-yards  where  vessels  rendezvous  for 
cleaning  and  repairing. 

"  Provisions  are  transported  from  the  Vic- 
tualling-office in  London  to  the  different  ports 
where  vessels  of  war  fit  out,  where  they  are 
committed  to  the  care  of  the  store-keeper, 
who  victuals  the  outward-bound  ships  by 
orders  from  the  Admiralty.  The  same  mode 
is  observed  with. ordnance  and  naval  stores. 
Official  lists  in  general  are  inaccurate,  and  the 
state  of  our  navy  from  mem  cannot  be  de- 
pendednpon ;  a  communication  with  an  in- 
telligent person  at  each  of  the  dock-yards  is 
the  best  channel  *or  procuring  and  keeping 
an  exact  state  of  Ahe  navy 
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Mesthnate  the  first  expence  in  L  s.  d. 
settling  the  correspondence 
from  London  to  Plymouth 
and  back,  by  way  of  Ports- 
mouth, 450  miles,  which  with 
road  expences,  posting  costs 
U.  M.  per  mile     -       ~        -        94    T    6 

Suppose  expences  while  at  the 
docks  «*  8    8    0 

To  Chatham  and  Sheerness  and 
back,  90  miles,  at  U.  Id.       -  4  17     6 

Suppose  expences  while  at  thfe- 
docks         -         ...  660 

A  correspondence  may  be  set- 
tled at  Harwich  without  the 
expence  of  a  journey    -       -         0    0    0 
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"  I  should  imagine  that  proper  persons 
could  be  found  at  Portsmouth  ana  Plymouth, 
for  five  guineas  per  month,  including  all  extra 
expences,  to  furnish  every  information  want- 
ed ;  and  one  person,  on  the  same  terms,  to 
supply  for  both  Chatham  and  Sheerness,  as 
the  communication  between  them  is  frequent, 
and  the  distance  but  small. 

"  Harwich  being  a  more  inconsiderable 
dock,  two  or  three  guineas  per  month  would 
be  sufficient. 

"  Woolwich  and  Deptford,  being  at  a  short 
distance  from  town,  may  be  furnished  by  the 
agent  there. 

"  By  the  above,  I  mean  regularly  to  have 
a  packet  from  each  twice  a  week.  Except  in 
matters  of  great  importance,  where  it  might 
be  necessary  to  'send  an  express ;  and  it  is 
expected,  that  the  agent  will  be  reimbursed 
his  actual  expence  on  such  occasions,  over 
and  abov<£  the  stated  allowance. 

"  If  it  is  required  to  know  weekly  the 
quantities  of  stores  and  provisions  contracted 
for  by  the  Victualling-office  for  the  use  of  the 
fleet,  a  person  in  that  office  is  necessary,  but 
not  otherways;  and  such  information  may 
be  had  for  about  three  or  four  guineas  per 
month. 

"  A  communication  with  a  person  in  the 
Navy-office  is  very  necessary ;  and  every  in- 
formation wanted  from  that  quarter  may 
be  had  for  seven  guineas  ana  a  half  per 
month. 

"  A  communication  with  the  Admiralty  is 
also  necessary ;  but,  as  that  is  for  information 
only,  no  sum  can  be  stipulated,  but  must  de- 
pend on  the  importance  of  the  occasion,  and 
condition  of  the  officer. 

u  A  communication  with  the  Ordnance- 
office,  I  think,  unnecessary,  unless  it  be  to 
kntow  the  quantities  on  hand,  and  what  are 
shipped  ott  from  time  to  time,  which  can  al- 
ways be  known  for  a  small  expence/' 

(All  the  papers  throughout  the  trial,  stated 
to  be  the  prisoner's  haixf-writing,  were  proved 
so  to  be  by  Mr.  John  Vowell  and  Mr.  John 
Palmer.) 


A.  D.  1784. 
WUliam  J/tmet  sworn. 

Examined  by  Mr.  Bait. 

Where  do  you  live  ? — I  formerly  was 
dent  at  Lyme. 

Where  did  you  live  in  February  last?— At 
Portsmouth  and  Gosport.  I  have  a  brother 
there. 

Look  at  the  prisoner :  are  you  acquainted 
with  himr—  I  know  the  prisoner. 

Did  you  see  him  any  time  last  February  ? 
— Yes,  at  Gosport.  I  am  rather  thick  of 
hearing:  I  will  rehearse  the  whole  story  if 
you  please;  afterwards,  if  you  ask  me  any 
questions,  I  will  endeavour  to  answer  them 
to  the  best  of  my  knowledge.  I  was  ax> 
quainted  with  one  captain  Bowles ;  he  told  me 
he  was  employed  by  Mr.  Tyrie  to  go  to 
Ostend. 

J  must  bring  you  to  the  time  I  mentioned 
in  February.  Drop  the  other  circumstances 
of  your  story,  ana  inform  the  Court  what 
passed  between  the  prisoner  and  you  in 
February.— I  met  Mr.  Tyrie  pretty  near  the. 
beach  at  Gosport :  he  asked  me,  If  I  had 
heard  any  thing  of  the  misfortune  that  had 
happened  to  Bowles,  who  was  employed  in 
captain  Harrison's  vessel  to  go  to  Ostend. 
He  said,  Captain  Bowles  had  the  misfortune 
to  lose  the  vessel  coming  out  of  Boulogne. 
Mr.  Tyrie  said,  He  wanted  to  supply  some 
ships  going  out  to  the  East  Indies  with  wine. 
He  said,  He  wanted  to  get  the  wine  home, 
and  asked  me  if  I  would  go  and  conduct  a 
vessel  home  from  Boulogne.  I  said,  my  busi* 
ness  required  me  to  go  to  Guernsey.  He 
said,  He  should  give  me  15*.  or  15  guineas,  if 
I  would  eo  and  bring  home  the  wine  to  Spit- 
head,  and  the  people  that  were  there;  and 
that  I  should  have  a  letter  of  credit  for  50/. 
if  I  chose  to  purchase  any  thine.  I  asked 
him  what  vessel  he  had  to  carr/ me  there  ? 
He  said,  He  would  have  a  vessel  at  a  mo- 
ment's notice ;  he  could  have  one  of  Stevens's 
at  the  Point.  I  went  with  him  there.  Ste- 
vens was  indifferent  about  going.  I  told  Mr. 
Tyrie  the  wind  was  too  short  to  go  to  Bou- 
logne. He  then  said,  If  I  could  not  get  there. 
Cherbourg  would  answer  his  purpose  as  well 
as  Boulogne.  I  told  him  I  nad  -been  there 
many  times,  but  could  never  buy  any  wine; 
but  he  said,  the  gentleman  he  should  send 
me  to  would  supply  me  with  what  he  wanted. 
I  told  him,  it  being  war-time,  it  would  be 
hazardous  to  go  into  an  enemy's  country ;  I 
thought  they  might  detain  me  there.  He 
said.  No,  he  would  give  me  a  piece  of  paper 
of  signals,  which  I  was  to  make  at  my  arrival 
there,  that  nobody  should  detain  me.  I 
asked  him  if  I  should  have  mv  liberty  to  go 
on  shore  ?  He  said,  I  might ;  but  none  of  the 
people  on  board  must  go  on  shore :  that  I 
should  be  provided  with  necessaries. 

Did  he  give  you  any  signals  I — He  did ;  but, 
before  I  had  the  signals,  I  waited  upon 
him  at  the  Crown-inn ;  there  he  delivered  me 
a  packet.  •    - 
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At  what  tin*  w». this  ?—*«W*en  nine  and 
ten  o'clock  at  night  of  the  same  day;  I  think 
it  was  the  tfthof  February;  it  was  of  a  Sun- 
day. 

Are  you  sure  it  was  on  a  Susnlay^Yes* 
art  f  believe  it  was  en  the  mh;  Mr.  Tyrie 
delivered  me  a*  packet* 

When  you  went  to  Tyrie's  lodgings  a*  tint 
Crown,  who  was*  with  hinr**Hafi.  Maiistnne, 
and  Mr.  TyritfawrSei  «r  a  woman  that  passed 
for  his  wife,,  way  wm»  hm* 

DM  yoo-  observe  what  they  wtterdoiagi— 
Ms.  Tyrie  andr  his  wife  were  bothaiftingal  the 
table,  and  1  believe  they  were  both  wjitine;; 
but  I  da*  net  interfere  with-  their  ftuisnsBSv  as 
I  looked  upon*  i<  to' be  lettere  of  trade*  Mr. 
Tyrie, after  that,  gave  awapadtotof  tetters. 

Look  at  the^pa<*et~Th«i»tne  same,  I 
believe;  I  am  sure  the  outside  is.  -It  ww  be- 
tween nine and  fen  tfclsck- when  he  delivered 
meter.  Mr.  Tyrisaildhw  wife  tfa«  setoff* 
a*  they  said,  for  London* 

Yotr  mentioned  before,  that  Mr.  Tjrfe  gave 
yea  a  paper  of  signals  to  pfetecvyov  against 
the  French  when  yeu  came  upon  their  cbest: 
what  did  yew  do  with  that?— I  canted  the 
papert  with  mm  to  London,  and  delirered 
then  to  Mr.  Chamberlayne. 

Look  at  these  papers.— These  as*  the  papers 
tint  were  delivered  to  me  by  Mr.  Tyrie  -r  and 
that  I  gave  to  Mr.  Chamberlayne. 

Cross-examined  by  Mr.  Walton. 

Yon  say  this  is  a  paper  which  you  gave  to 
Mr.  Chamberlayne? — Yes. 

What  marks  are  there  by  which  voo  know 
if  ?~There  arc  the  two  first  letters  et my  name 
upon  it. 

When  did  you  gyve  that  paper  to  Mr. 
Ghamberkyne  ? — It  was  el  a  Monday;  I 
think,  the  ft** day  of  the  month;  but  I  wffl 
not  be  positive  to  the  day  of  the  month:  but 
I  am  positive  this  is  the  paper. 

It  was  on  a  Monday ;  in  what  month  was 
it  it— la  the  month  of  February. 

Af  what  place  r^Tneotlee  in  Bow-street. 

What  carried  you  with  that  paper  to  the 
office  in  Dow-street?— A  coach. 

By  when  were  you  sent  there?— By M*. 
wyfiam  Harrison,  of  Gasport 

Who  is  Mr.  Wol  Harrison^— The  nrasttr 
of  a  vessel  he  Ibaebea^fonnef  ry,  snlatoinv 
termed;  and  he  resides  at  Geeport. 

(The  signads  read.) 

"  Signals.— A  St.  George's  jack  at  the 
mast-head,  a  French  ensign  at  the  staff,  a 
weoff  at  the  gaff  enoV  and  fire  two  guns  or 
muskets  to  leeward." 

Mr.  Morris.  That  is  an  exact  copy  of  this 
paper  that  was  delivered  to  Mrs.  Hcrvey, 
which  was  with  the  papers  that  were  in  the 
hand- writing  of  the  prisoner. 

Look  at  that  other  paper.  What  use  did 
Mr.  Tyris  say  you  was  to  make  of  that,  when 
he  tare* it  you?— I  did  not  understand  the 
English  of  it;  but  Mr.  Tyrie  said,  after  1  bad 


ntado those  sigsahv  a»l 
me,  and  I  was  to  (Waves  this  j 
the  packet,  an&wnathen  to 
go  on  shore. 

Did  he  say  any  thun^aheatthat | 
tecting  you  ?-&•  said,  when,  1  ] 
faper,  h  ehould  not  he  hurt. 

After  this  cc*^rs»ti»nv  soar  seisi  M».Tyrisy 
and  the?  woman  who-  called  herself  he*  wife, 
went  to  Londotofc—Yen 

Did  you  keep  this  packet  ns  you*  posses- 
sion?—Yes.  The  itofcimwne^wtM»i  came 
to  tninlftof  it,  I  thought  it  not  right  w>  easry 
a  packet  of  lettaSB  to  aerenemrr>nnr*,  winV 
out  knowing  the  clients  of  it.  I  took  this 
packet  to  Mr*  Harrisonv  and  left  it  sn  his 
nandg,  to-  take  down  the  directions:  be 
bronght  it  me  again ;  and  I  had  not  kept  it 
ten  minutes  before  captain  Harrison  came  in, 
and  took  them  up  off  the  table;  and  I  did 
not  see  them  any  more. 

Mr.  Watson.  You  say  yon  hart  a-  packet 
wnich  watf  directed1  in  the*  way  that  packet 
was  which  you  had-  in  your  hand  just  now, 
and  that  this  is  the  cover  it  Dufyda  open 
it?— No, 

fMd  captain  Harrison  ogeri  it  in  your  pre. 
sence2 — I  was  walking  up  and  down  fh€ 
room  when  he  opened  it. 

Was-  any  other  person  present  .*— No. 

Do  you  know  how  many,  papers  there  were 
in  that  packet?"—  X  cannot  swear;.  I  think 
there  were  five :  but  I  did  not  take  any  par- 
ticular notice  of  it 

Hacf  you  any  conversation"  at  that  time 
aftout  Tyrie  with  captain  Harrison  r*— f  do  not 
know;  arJy  thing  particular. 

JL>id  captain  garrison  talk  of  making  a 
hundred  pound  of  the  papers  ?— He-did,  while 
we  were  -in  camain  gtandfireid's  house. 

Did  he  say  now  he  was  to  make  a  hundred 
pound  of  tnem?1— Wo. 

Did  captain  Harrison  tefl  you,  you  must 
make  Tyrie  tooft  as  bladr:  as  possible,  m  order 
to  get  this  hundred  pound  ?— He  did.  When 
I  arrived  at  London,  he  said,  We  are  go'mg  to 
the  office;  I  would  have  you  make  it  as  black 
as  you  can  against  Tyrie.  I  said,  No  blacker 
than  the  truth. 

Have  yotr  hart  any  conversation  since  with 
a  woman  that  is  in  Tothill-fields  Bridewell  ?— 
Very  fittta 

Do  you  know  a  man  of  the  name  of  Ram* 
sey?— Yes. 

Have  not  you  had  some  conversation  with 
him  about  Harrison,  and  this  transaction  ?— 
I  may  have  had  some  conversation  with 
him. 

Did  not  you  teft  him  yon  knew  nothing 
about  it  but  what  Harrison  bid  you  say?— 
No ;  I  am  sure  I  could  never  say  any  such 
thing. 

Have  you  had  any  conversation  with  Ram- 
sey, in  which  you  said  that  you  swore  to 
things  in  Bow-street  that  yon  knew  nethuw 
about?— Never,  to  my  knowledge.  IcouM 
not  say  a  thing  of  that  kind. 


BxandnedT>y  Mr.  Baff . 

Aie  jm  awpajnfed  wi* William  fonts? 
— I  have  been  acquainted  with  fejmimW  aanc* 
Ihis  aflairhaayrned ;  fl  ngi*r  aw  hjaw  before. 

Do  you  «woeqibqr.toatorogfnwiip<Wlwl 
pf  ietlc^^iHeiii^iHOtrsl^wriitifte,  tilt  fl  *av 
•featstlhsmtado'it 

Lodk«dlbi690eket:  Ja  at  itfce  «w»e  .ttet 
James  shewed  you  ^Hhf&aibefHAtide  ewe. 

What  did  jrui  oVwifetthflt,  fttben  you  .had 
H  in  your  posseaaipnJa-I  $nt  it  60  any  «n 
home.  Mr.  James  add  tine  out.  8tandfald 
wis  a  friend  and  *cqtttinjtai«s*>r  'bifi,  and  de- 
sired  me  to  let  him  take  it  tojbim,  to  jak  his 
adndoe.  I  aras  dubtansAa  letlbint  feajre  it, for 
fear  he  shuukl  -take  '*  amy.  i  opened  it 
Upon  freeing  theae  acta  a  letter  dkacUdtto  Ike 
minister  of  marine,  at  )fiaw,i  thought  it  irmdd 
not  be  a  twiimneBchantiB  wueineas.  I  then 
put  them  into  my  pwket,baaleditoI*Bdon 
immediately,  and  .delivered  them  to  lord  Stor- 
mont's  secretary,  Mr.  Fraser. 

Are  jtbe  c«tente>in*bis -cover  the  same  as 
when  you  delivered  thorn  ?«rj  beiiaae  «they 
are;  ;I4ehv*raltbeiwto©le. 

Cy>sfhP<amined  by  Mr.  Wtffo*. 

At  what  time  did  <yeu  eaiTy*them<to  Lon- 
don ?-On  the  dWh  of  February  J  went.  I 
arrivedjn  (Louden  on  the  «Qth. 

WHliam  JBrqut,  esq.  .aarani. 
Examined  by  Mr.  Segeani  Grm- 

You  were,  Sir,  at  that  t time,  .under  seeastary 
at  lord  Stormont's  oihjce£*~3  was. 

Where  had  jqu  that  -packet-^om?— -From 
Mr.  Harrison^  m  the  secretary  of  state's  office. 

Are  those  *the  papers,  as  you  receivecfthem? 
—They  are :  ithey  are  every  one  erf  'them 
mariied  iby  ane  in  my  .own  handUwrking. 

How  toondidtycuanarkitbeBi  eiier«y©u*e- 
ceivediwenrt-r-tto  the  nest  of  >my  peaatteetion, 
I'inatked  most  of  them,  I  behevel  might  say 
all,  in  Mr.  Harnaoitoptesenee. 

Did yeurreoeweany more ?**JI  did  not 

Did  you  mack  them  as  youJeund  them  m 
the  comer*— I  old. 

(The  outside  .oover  totbe  fwhet  was  in  tthe 
prisoner'shand-wrto^O 

Direction:  •«  Ear  captain  Jamas;  <to  >be 
opened  upon^m-dapaftmeifrom  Dupaoae('' 

Mr.  Morris  to  Harrison.  xDid  you  open  the 
outside  cover*— J.  1  .did  partly,  but  nothing 
«J*e. 

What  was rinaWe  thatrcover^jetters. 

Did  ypu  idelwer  rthe  whole  jLo*ha*0Hdle- 
wan?— Yes.;  eperypitioesof  paper. 

AndiOone  but  what (ware  an  totf.qorar  ?«- 
^Qtswfi.  Theaerwajsa^Ue^iaaeioffpapor 
Asides;  ,thajtiwa$f0igaafe. 

Mr.  Morris.  $i*m  me  will*ead:the  paj* m 
wotewiad  in  thai  am 


*  BIr.  Jfehn  De  lisle,  a  Cherbourg. 

•«  3k;  Mr.  Caaaui,  of  Calais,  desired  *f», 
Vfmtm poqaiioib  to  address  jjoyseif  to  you 
#jt  Cfeej&pin^  be  taring  rp*evioi|sly  satined 
iS/iPttriiaapaptvs^  my  solidity.  In  oonsaquejioa 
of  his  reeea^aandajtian,  I  .have  sen&aaiua)! 
alopa  jfcoAdtese,  *n  which  you  wjll  please  to 
told  160  dpaen  of  tthe  best  cU*et,jn  hanpejp 
*af  a?  tatties;  £0 -dozen -of  Burgundy,  in  h*nv 
nars  of  36  ditto.  Send  me  .the  kwoioe  and 
JuUflf  loading  by  post,  and  for  the  amount 
•jka\w  on  Mqhs.  Jfrodejet,  in  Paris,  whom  f 
riave^anojdefstP»hojjpMry5Mur4«if\fl.  Yom 
may  supply  (€a»*.  #amas  with  £u/.  on  my  ac- 
count.— I  Am,  respectfully,  Sir,  your  rno^t 
obedient 'servaslt.,, 

<*  A  Monsieur  Jean  J)e  Xisie4.QhefboMrg.v 

.N°  XL-nCH*  pri*mej,,«  bwd-writing.) 
u  Mr.  John  Tptterell,  a  Ob  tend. 

"Sir;  This  will  he  deUveredttp  you  by  capt. 
William  Jam.es,.  to  whom  ypu.  inay  aidyanca 
the  sum  ,of  5P«.  for  whkp  I  w)I.bc  answer- 
aide.  Please  tpio^oji  the  vessel  that  brings 
him,  90  dozen  tilare^  in  fpur  dozen  ba.mpers^ 
4UiUttP  chanxpaone>i<ijklwo  dozen  ditto,  tfOOib. 
hyson  tea,  in  25l>ag$,.and  li>0  tubs  brandy. 

"  Take  .bis  receipts  for  the  whole,,  and  trans' 
mit  to  4me  by  ppst.— +1  am  respectfully,  Sir, 
your  most  obedient  servant,       D.  TiritiE.* 

*^^0ttdo^,.Fe.b.p,X782.,' 

u  Jtfr.Jpho  TottereU,  merchant,  Gsteai. 
"Per  fev.  capt.  Wm.  James. 

JN°  III.— ^The  prisoner's  hand-wfrting.) 

"  Spithead,  Feb.  10, 1702, 6, o'clock  p.  m. 

".Sir;  Jf  the  hearer  should  Jiot.be  able  to 
fetch  Bouloooe,  be  will  deliver  you  a  packet, 
directed  for  >lons.  Ppnnier.  Piease  .to  open 
it,  ,and  foaward  the  Ifitier  direoted  for  Moos. 
fifodeJat,  .to .the  minister  of  4na*ine,,at  Paris, 
wjth  .the  ^utmost  «paed.  Thai  diwoted  iqr 
Bpnnier  make  your  .own  use  of.  Ypu  jnaflr 
ask  him  for  his  letter  to  M.  De  Lisle,  mbkfi 
vouUlideaseAoJqeejp;  and  •aaquaint him  that 
M«  Re  tisle  has.catiFad  nxanQhasbpurg.  0a 
wiU  thriog  up  wHhoMt  ^he  port  You  majr 
order  the  vessel  to  remain  there,  if  you  «lea#e. 
Dispatch  him  aa^in  as  soon  as  possible,  and 
do  not  suffer  his  people  to  have  any  commu- 
nication with  jfche  snore. — I  have  the  honour 
to  be,4Sir,  your  most  obedient  and  most  horn- 
ble*eitpant  <3aom.^ 

"  A  Monsieur  Commandant, 
a'Cherbourg:v 

Np:IV.^<^,piisf»er,s|hapd-wri|ing^ 

A  cover,  which  contained  two'letterSjW'y 
and  N°  VI.  the  cover  directed  "  A  Monsieur 
9onni«r,  sbfr  M.  »ufow,  SeUiar,^ue,de  la 
Cap,ra»Boiilojpe." 

T$*V.— <fnthe  hand-writing  of  a  womanO 

J^K  Kbe  bearar  wgnoraii^ftf  tbe^u*jn*s» 
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he  comes  on — receive  and  treat  with  him  as  a 
wine-merchant  only.  Send  with  him  the 
wine  now  remaining  in  your  care,  and  as 
•much  more  as  you  can  get.  Do  not  delay 
him.  Forward  what  he  brings  to  Mons.  Bro- 
delet  with  the  utmost  speed,  and  desire  the* 
commandant  to  communicate  the  contents  of 
•the  note  at  foot,  where  needful. 

"  The  Arethusa,  La  Prudente,  Monsieur,  and 
Recovery  frigates,  which  sailed  from  Spithead 
last  week  (2d  of  February),  are  hoverine  off 
the  French  coast,  to  intercept  a  fleet  of  snips 
expected  to  sail  about  this  time  from  Cher- 
bourg, Havre,  and  other  ports,  with  stores  for 
the  Bay,  to  rendezvous  at  Cape  la  Hogue." 

"  M.  Bonnier,  chez  M.  Dufour." 

N°  VI. — (In  the  hand-writing  of  a  woman.) 

*  Spithead,  Feb.  10, 178«,  1  o'clock,  p.  m. 

"  At  sun-rise  this  morning,  No.  08  made 
the  signal  for  the  West  India  fleet  to  unmoor, 
and  they. are  now  getting  under  sail.  The 
fleet  consists  of  about  190  sail  of  transports, 
store-ships,  victuallers,  and  merchantmen. 
No.  98,  111,  and  169,  are  to  convoy  them  to 
the  West  Indies,  and  No.  40,  and  10  r,  which 
sailed  with  the  East  India  convoy,  have  orders 
to  join  them  in  the  Bay,  and  proceed;  No. 
96,  and  170,  go  with  them  about  300  leagues 
to  the  westward,  and  return. 

"  No.  123, 126,  119,  and  136.  are  now  on 
the  French  coast,  waiting  for  a  fleet  of  slups, 
expected  to  sail  about  this  time  with  stores 
for  the  Bay.  The  information  received  here, 
says  they  are  coming  frorh  Cherbourg,  Havre, 
&c.  ana  to  rendezvous  at  Cape  la  Hogue  for 
your  government. 

"  No.  183,  advised  you,  in  a  dispatch,  No. 
8,  to  have  sailed  with  the  East  India  convoy, 
is  put  back,  having  run  foul  of  an  East  India 
ship,  and  carried  away  her  bowsprit.  This 
fleet  were  all  seen  from  the  Isle  or  Wight. on 
Thursday  morning;  but  no  news  from  them 
have  come  here  since  they  sailed,  and  the 
wind  has  ever  since  continued  fair  at  N. 
N.  E.  and  N.  E.  It  blows  now  E.  N.  E.  mo- 
derate. 

"  No.  177,  with   about  twelve  merchant 
ships,  sailed  on  Friday  evening  for  Cork. 
.  She  calls  at  Plymouth  to  take  the  trade  from 
them." 

u  A  Monsieur  Brodelet" 

[In  No.  XIV  and  XV,  which  contains  a 
numerical  list  of  the  fleet,  No.  98  is  the 
Princess  Caroline,  No.  Ill  the  Endvmion, 
No.  162  the  Alarm,  No.  40  the  Magnificent, 
No.  101  the  Renown,  No.  25  the  Berwick, 
No.  170  the  Albemarle,  No.  122  the  Are- 
thusa, No.  126  the  Monsieur,  No.  J 19  la 
Prudente,  No.  136  the  Recovery,  No.  183  the 
Medea.] 

Mr.  Serjeant  Grote  to  Capt.  Harrixm.  Do 
you  recollect  at  what  time  in  the  year  1782, 
the  Princess  Caroline  sailed  from  Spithead  ? — 
I  believe,  in  the  month  of  February. 

Can  you  tell  me  in  what  month  the  Are- 


t  thusa,  the  Prudente,  Monsieur,  and  Recovery 
frigates  sailed  ?— They  went  out  early  in  Fe- 
bruary,  upon  a  secret  expedition. 

Do  you  remember  the  Medea  sailing?— I 
cannot  say  I  do. 

Do  you  recollect  any  circumstance  that 
happened  to  the  Medea  ?—I  recollect  one  ot* 
the  East  Indiamen  being  damaged  at  sea; 
but  I  can't  particularly  say  what  the  damage 
was.  I  remember  the  circumstance  of  one 
East  Indiaman  being  hurt 

Did  the  Endymion  and  the  Anson  sail 
about  the  beginning  of  the  year  ? — In  February 
they  both  sailed,  to  the  best  of  my  know, 
ledge;  they  went  either  with  the  East  or 
West  India  fleet 

When  did  the  Magnificent  and  Renown 
sail? — I  cannot  say;  but  I  think  they  went 
out  with  that  West  India  fleet:  then  the? 
sailed  on  the  17th  of  February. 

Do  you  know  what  is  become  of  the  Enter- 
prize  ? — I  do  not. 

N°  VII.— (The  prisoner's  hand-writing.) 

"  Gosport,  Feb.  10,  1782. 
"  Mons.  Bonnier, 
" Sir;   Please  to  send  by  the  bearer  the 
wine  left  under  your  care  by  L.  P.  with  forty 
or  fifty  dozen  more  of  the  same  quality,  if  it 
can  be  got:  this  last  let  Mr.  B.  cnarge  to  mj 
account    Give  the  captain  all  possible  db- 
patch ;  and  supply  with  what  he  may  want 
for  the  cutter's  use.    I  recommend  him  to 
your  protection,  and  am,  Sir,  your  most  obe- 
dient servant,  D.  TYaiE." 
"  A  Monsieur  Bonnier,  chez 
M.  Dutbur,  Selher,  Rue 
de  la  Cue,  a  Boulogne." 

Motes  Movant  sworn. 
Examined  by  Mr.  Batt. 

You  are,  I  believe,  a  constable? — Yea. 

Do  you  remember  being  called  upon  at 
any  time  to  assist  in  apprehending  Mr.  Tyrie? 
— I  was  not  at  the  apprehending  of  him.  Mr. 
Tyrie  was  brought  to  the  office.  The  consta- 
ble who  apprehended  him  said  a  great-coat 
was  left  at  the  round-house,  where  he  bad 
been  all  night  I  thought  there  might  be 
something  in  that  great-coat  I  went  and 
took  these  books  (producing  them)  out  of  the 
pocket  I  asked  Mr.  Tvrie  if  he  had  a  mat- 
coat  at  the  round-house  r  He  said  he  had,  and 
had  three  books  in  it;  which  are  these :  they 
are  three  printed  lists  of  the  navy. 

John  Frodtham  sworn. 
Examined  by  Mr.  Batt. 
You  are  clerk  to  Mr.  Wright  and  the  other 
magistrates  at  Bow-street? — I  am. 

Did  you  go  to  the  lodgings  of  Mr.  Tyrie  ?— 
I  was  directed  by  the  magistrate  to  go  and 
see  that  the  officer  did  his  duty  in  searching 
for.  the  papers.  These  papers  were  found  at 
his  lodgings;  they  have  all  my  initials  oo 
them*.  Some  were  found  upon  thetester-of 
the  bed;  some  in  the  taink,  and  lying  abmiti 
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some  part  weie  tied  up.  They  are  marked 
on  them  where  they  were  found.  (The  pa- 
pert  were,)  u  A  list  of  the  ordnance  stores  in 
different  farts."— «  The  ships  at  Woolwich."— 
"  The  state  of  our  National  Debt.*— "  Another 
list  of  ships." — "The  King's  ships  at  Forts- 
mouth  in  commission." 

fames  Mailstone  sworn. 
Examined  by  Mr.  Batt. 

Are  you  acquainted  with  the  prisoner  ? — x 
Yes. 

How  long  have  you  known  him? — We 
served  our  apprenticeships  next  door  to  each 
other  in  Leith,  in  Scotland. 

Were  you  applied  to  by  him  to  be  employed 
in  any  business  ?— Yes,  at  the  end  of  last  No- 
vember, he  told  me  he  had  got  some  employ- 
ment for  me ;  that  I  was  to  go  down  to  Ports- 
mouth, and  that  he  would  get  me  commis- 
sions to  buy  poultry  and  live  stock  for  the 
East  India  ships.  On  the  evening  before  I 
went  away,  he  desired  me  likewise  to  send 
him  an  account  of  all  the  ships  of  war  that 
came  into  port,  or  sailed  from  Spithead.  I 
was  to  let  him  know  what,  ships  sailed  with 
convoys,  and  what  arrived.  When  I  seemed 
surprised  at  that,  he  hinted  to  me,  that  he  did 
not  send  off  any  advices  without  shewing 
them  to  the  ministry. 

How  came  he  to  hint  that  to  you  ? — Be- 
cause I  thought'  it  was  astonishing  that  he 
should  send  me  there  to  do  such  a  thing  as 
that:  another  reason  might  be,  that  I  had 
known,  or  heard,  before,  such  things  were 
done ;  that  people  had  been  in  custody ;  and 
I  heard  of  one  man  in  particular,  that  had 
done  it,  that  was  an  acquaintance  of  both  of 
us,  a  Mr.  Wardlow.* 

Did  you  set  out  for  Portsmouth  ? — X  did. 

What  did  you  do  with  respect  to  these  com- 
missions he  gave  you  ? — I  wrote  him  different 
letters,  acquainting  him  of  some  ships  that 
arrived,  and  some  that  sailed. 

Do  you  recollect  any  particular  ships 
you  sent  him  an  account  of,  or  any  thing  that 
passed  upon  the  subject? — The  first  thing  in 

Cicular  was  about  the  sailing  of  admiral 
ney's  fleet :  he  in  different  letters  desired 
me  to  send  him  an  account  of  it. 

Did  you  do  so? — I  did  not  Just  before 
that,  I  received  a  letter  from  him  that  gave 
me  some  uneasiness,  and  I  resolved  not  to 
send  him  any  particular  account.  He  was 
very  urgent  for  me  to  send  him  the  particu- 
lars of  the  fleet  of  admiral  Rodney.  I  re- 
solved to  make  some  excuse  for  not  sending 
it,  and  I  did  *.  I  told  him  in  two  letters  that  I 
tad  advised  him  that  the  fleet  had  sailed,  when 
indeed  I  had  not  sent  him  any  such  advice  ; 
and  I  alluded,  in  one  of  my  letters,  to  a  list 
I  pretended  to  have  sent  him  a  dav  or  two 
before.  I  had  another  letter  from  him,  de- 
siring a  captain  Bowles  to  take  a  list  of  admi- 
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ral  Rodney's  ships,  and  to  sail  with  it  Cap-, 
tain  Bowles  came  tome,  with  an  introduc- 
tory letter  from  the  prisoner  to  me,  desiring 
that  captain  Bowles  would  take  a  list  of  that ; 
and  he  enclosed  a  letter  to  me  in  captain 
Bowles's  letter. 

Were  you  to  furnish  captain  Bowles  with 
intelligence,  by  desire  of  the  prisoner  ?— Yes, 
for  captain  .Bowles  to  take  a  list  in  his  own 
hand-writing.  Captain  Bowles  was  to  sail 
to  Boulogne,  or  some  port  in  France,  to 
load  wine,  to  run  on  board  the  East  India* 
ships. 

Was  Bowles  to  take  that  list  with  him  to 
Boulogne  ? — He  did  not  say  he  was  to  take 
it  to  France ;  but  I  have  no  doubt  that  was 
the  intention  of  it. 

How  long  did  you  continue  this  intercourse 
with  "the  prisoner,  by  letter,    from  Ports* 
mouth  ? — I  went  up  to  London  immediately  - 
after  this,  and  captain  Bowles  went  with  me. 

What  communication  had  you  with  the 
prisoner  in  London  ? — A  good  deal  at  times. 
Captain  Bowles  and  I  were  at  his  lodgings  at 
several  different  times,  and  captain  Bowles 
then  went  down  to  Gosport  again;  and  he 
was  from  Gosport  to  g4  with  nis  ship  either 
to  Chichester,  or  to  some  other  port  upon  the 
coast. 

Was  that  said  in  the  presence  of  the  pri- 
soner ? — It  was. 

-  And  what  was  to  be  done  there  ?— The  pri- 
soner was  to  meet  him  there,  and  to  give  him 
his  dispatches  about  his  business. 

Did  you  say  any  tiling  to  the  prisoner 
afterwards,  at  Gosport  or  Portsmouth  ?— Yes.  / 
The  first  time  he  came,  captain  Bowles  was 
returning. 

Do  you  know  what  time  that  was?— The 
particular  date  I  am  not  certain  of,  but  the 
mieen's  birth-day  was.one  of  the  days  he  was 
there. 

What  passed  between  him  and  you  there? 
— He  asked  me  many  particulars  about  the 
ships  that  were  expected,  and  told  me  a  great 
many  things  relative  both  to  the  East  and 
West  India  fleets ;  and  he  asked  a  great 
many  things  of  me  concerning  them:  that 
was  the  East  India  fleet  that  was  to  sail 
shortly  under  sir  Richard  Bickerton. 

Who  was  with  him  during  his  stay  at  Gos-< 
port  ?— His  wife  and  captain  Bowles. 

Did  you  see  any  thing  of  any  packet  of  the 
prisoner's  writing  while  you  was  at  the  Crown- 
inn?— Yes;  but  that  was  when  he  came  the 
second  time. 

What  was  that  day  ?— The  general  fast-day. 
I  know  it  was. 

He  came  again,  then,  on  the  fast-day  ?— ■  He 
did. 

Who,  was  with  him  ? — His  wife. 

What,  did  you  see  him  do  ?— I  saw  both, 
him  and  his  wife  writing  letters  at  the  Crown- 
inn.  I  think,  either  upon  the  Sunday  or  the 
Saturday  after  this,  I  think  it  was  the  Sunday 
after  this  evening  captain  James  was  there : 
he  said  to  captain  James,  he  might  as  well 
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return  that  letter,  as  he  was  to  chaise  it.  I 
understood  he  wanted  a  letter  back  which 
he  had  given  him.  Captain  James  said,  You 
may  as  well  take  them  all ;  and  gave  them  to 
him.  He  either  wanted  some  letter  back,  or 
to  put  in  another;  he. either  took  out  one, 
and  put  another  in  its  place,  or  put  in  one  alto- 
gether. Captain  James  took  out  the  packet ; 
1  think  there  was  more  than  one  or  two  let- 
ters in  it;  and  Mr.  Tyrie  put  them  all  into 
one  packet ;  he  put  an  address  upon  the  back, 
and  put  a  wafer  and  seal  upon  it. 

Do  you  think  you  should  know  that  package 
again,  if  you  saw  it? — Yes. 

Look  at  this  cover,  and  say  whether  you 
believe  that  to  be  the  same  you  saw  Mr. 
Tyrie  direct  ?—I  do  not  think  this  was  it ;  it 
was  folded  up  in  another  way,  1 1  think,  and 
the  wafer  put  in  another  manner.  I  don't 
recollect  having  ever  seen  this  before. 

Did  you  see  any  of  the  contents  of  that 
cover  that  was  made  up  by  the  prisoner  ? — I 
do  not  know  that  I  did. 

VVhat  money  dfd  you  receive  from  Tyrie, 
during  the  time  he  employed  you  ? — I.  re- 
ceived at  different  times,  upwards  of  80/. 

During  what  space  of  time  did  you  receive 
that  ? — The  first  time  I  went,  I  got  six  guineas ; 
the  next  was  when  we  were  at  Gosport;  at 
that  time  he  gave  me  nine  guineas, 

Court.  What  did  you  receive  this  money 
for  ? — A.  To  pay  my  expences. 

Court.  For  what  f—A.  To  maintain  myself. 

Did  you  do  any  thing  else  for  him  but  send 
him  intelligence  ? — Other  things,  but  nothing 
in  particular :  there  were  a  great  many  other 
things  I  was  to  have  done.  He  bought  two 
hogsheads  of  wine  of  captain  James ;  and 
this  I  was  to  bottle  off  and  sell ;  but  I  had 
not  a  proper  cellar  to  put  it  in.  There  was  a 
cargo  of  wine  that  was>  seized  at  the  Custom- 
house, belonging  to  captain  Bowles,  that  I 
was  to  have  had  the  charge  of.  I  was  several 
times  at  the  Custom-house  about  that. 

Court.  There  was  nothing  else  done  by  you, 
but  sending  him  these  lists,  and  going  to  the 
Custom-house,  that  you  were  paid  this  30/.  for. 

Cross-examined  by  Mr.  Watson. 

You  were  employed  in  this  to  get  money*? 
— I  was  to  have  several  other  engagements. 

Did  not  the  prisoner  open  to  you,  that  his 
intention  was  to  get  money,  and  to  deceive 
tbe  persons  who  wished  to  employ  you  both  ? 
Did  he  not  say  the  intention  was,  not  to  give 
any  effectual  intelligence  whatever  ?— He  did 
not  say  that.  When  I  expressed  a  surprise  at 
such  a  thing  as  that,  he  said,  he  did  not  send 
any  advice  off  without  shewing  it  to  the  mi- 
nistry. I  asked  him,  why  the  ministry  could 
not  get  the  advice  from  them  themselves  ?  In 
reply  to  that  he  said,  he  must  first  shew  them 
what  he  could  do. 

.  You  say,  you  think  this  cover  was  not  the 
cover  of  the  packet?— I  think  not.  I  think 
what  I  wrote  upon  and  signed  is  the  same  as 
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that.    I  don't  recollect  there  being  any  such 
thing  as  Dunnose  upon  it 

Mr.  Morris.  W7as  there  any  thing  else 
written  upon  it,  that  you  now  see  upon  it?— 
A.  It  was,  "  For  captain  James,  to  be  opened 
when  at  sea ;"  and  it  was  a  pretty  large  packet. 
I  do  not  think  that  was  it;  it  was  wrote  in  * 
different  hand-writing ;  it  was  wrote  smaller. 

The  End  oftlte  Evidence  for  the  Crown. 


Prisoner's  Defence. 

Mr.  Watson.  May  it  please  your  lordship, 
and  you  gentlemen  of  the  jury,  I  stand  before 
you  in  a  very  painful  situation,  having  the 
evidence  and  the  arguments  that  you  hav« 
heard  to  answer,  and  having  had  a  very  short 
time  indeed  to  prepare  myself,  from  these 
voluminous  materials  upon  the  subject.  I 
perfectly  agree  with  the  learned  gentleman 
who  opened  this  prosecution,  that  the  offence 
charged  against  the  prisoner  at  the  bar  is  of 
a  very  heinous  nature.  I  confess  with  him, 
that,  though  it  is  an  offence  not  so  great  in 
point  of  immorality  perhaps  as  some  others 
arc,  yet,  considered  as  an  attack  upon  the 
principles  of  civil  society,  and  as  having  a 
necessary  tendency  to  dissolve  the  ties  which 
unite  and  link  mankind  together,  it  is  an  of- 
fence of  a  very  grievous  kind.  But,  gentle- 
men, according  to  the  degree  of  the  offence 
charged,  so  snould  you  proportion  in  your 
minds,  and  in  your  investigation  of  the  sub- 
ject, the  weight,  the  distinctness,  and  the 
clearness  of  the  evidence  by  which  the  charge 
is  supported.  I  acknowledge  with  the  learned 
gentleman,  that  a  chain  of  circumstances 
united  together,  necessarily  depending  on 
each  other,  and  not  broken  in  upon  nor  de- 
stroyed by  contradictions,  must  afford  stronger 
evidence  to  convince  the  human  mind,  than 
the  positive  testimony  of  any  witnesses  to  any 
particular  facts. 

As  the  learned  gentlemen  who  conducted 
the  prosecution,  have  therefore  taken  thi* 
line  in  the  evidence  produced  before  you  by 
them,  and  have  endeavoured  to  support  the 
charges  laid  in  the  indictment,  and  to  induce 
you  to  give  a  verdict  finding  the  prisoner 
guilty,  by  circumstantial  evidence,  it  becomes 
my  duty  to  examine,  how  the  circumstances 
relied  upon  are  connected  together,  what 
breaks  there  are  in  the  links  of  the  chain  of 
evidence  which  they  have  endeavoured  to  lay 
before  you,  and  what  the  nature  and  effect  of 
that  testimony  is,  which  has  been  produced  at 
your  bar,  with  a  view  to  explain  the  various 
papers  that  have  been  read,  or  to  connect 
them  with  circumstances  which  have  been  re- 
lied on,  as  tending  at  least  to  criminate  the 
prisoner.  They  have  in  the  first  place  called 
to  you  a  Mrs.  Maria  Hervey,  who  gives  a 
pretty  extraordinary  account  of  herself,  and 
tier  being  confidentially  intrusted  with  a 
packet  of  papers,  of  which  much  use  has  been 
made.    But  consider  with  whom  it  is  tbat 
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•he  pretends  to  have  formed  her  connection : 
not  with  the  prisoner,  nor  with  any  person 
whose  supposed  criminality  appears  imputable 
in  the  smallest  degree  to  the  prisoner,  on  any 
subject  that  is  (as  I  hope  I  shall  convince 
you)  brought  home  to  him.  If  I  do  convince 
you,  gentlemen,  of  that  fact,  then  you  will 
agree  with  me  that  her  testimony  goes  just 
ibr  nothing  in  the  business.  She  did,  it  must 
be  owned,  introduce  the  name  of  the  prisoner, 
in  the  conversation  which  she  related  to  have 
passed  between  her  and  the  woman,  (a  Mrs. 
Askew)  who,  as  she  declared,  brought  \the 
packet  to  her;  but  she  said  positively  and 
expressly,  that  Mrs.  Askew  did  not  tell  her 
that  the  papers  came  from  the  prisoner  at  the 
bar ;  and,  had  it  been  otherwise,  nothing  that 
passed  .between  them  shall  charge  the  pri- 
soner. The  next  witness  is  called  onry  to 
produce  the  papers  he  had  received  from  her, 
and  to  say  that  they  have  not  been  altered. 
And  I  cannot  deny,  nor  do  I  think  it  material 
to  dispute  with  respect  to  some  of  them,  that 
they  are  of  the  prisoner's  hand-writing:  but 
with  respect  to  others,  Mr.  Palmer  and  Mr. 
Vowell  have  proved  that  they  are  not.  And 
this  you  will  take  alon^with  you,  that  no 
papers  could  have  been  produced  to  affect  the 
prisoner,  in  any  way  whatever,  with  the  crime 
laid  to  his  charge,  unless  shewn  to  have  been 
either  of  his  own  hand-writing,  or  actually 
found  in  his  custody,  or  else  traced  to  have 
•come  from  him,  as  his  own  voluntary  deeds, 
he  knowing  them  to  be  of  a  treasonable  na- 
ture. 

What  is  the  nature  of  the  papers  that  have 
been  produced  ?  The  first  is  a  list  of  the  navy 
of  Great  Britain,  and  was  doubtless  written 
by  the  prisoner,  who  is  so  far  from  being  cri- 
minal on  that  account,  that  he  is  justified  by 
the  daily  practice  of  this  country,  which  is 
neither  censured  nor  controlled.  Nay,  the 
counsel  for  the  crown  have  ventured  to  pro- 
•duce  upon  your  table,  a  variety  of  lists  of  the 
British  navy,  printed  and  publicly  sold  in  all 
the  booksellers*  shops  of  the  kingdom.  But 
they  have  attempted  to  stamp  the  list  in  ques- 
tion with  criminality  on  another  ground ;  and 
have  called  to  you  a  witness  to  compare  that 
list  with  the  navy-office  book.  He  says  it  is 
a  paper  (Bearing  a  title  similar  to  those  lists 
which  are  distinguished  by  the  name  of  Navy 
Progresses,  and  returned  weekly.  He  says  it 
is  a  paper  that  contains  the  names  of  such 
ships,  with  immaterial  differences,  as  this 
book  contains  at  the*  date  referred  to ;  but  it 
is  not  a  copy  of  the  book  from  the  navy-office. 
The  observations  annexed  to  it,  as  you  will 
find  by  comparing  them  together,  are  different. 
It  is  not  therefore  a  copy  which  can  bear 
this  argument,  that  being  manifestly  ob- 
tained from  the  offices  of  government,  and  not 
to  be  had  elsewhere,  it  must  have  been  ob- 
tained for  improper  purposes ;  but  nothing  of 
the  kind  appears  before  you.  This  is  simply 
a  list  of  the  navy  of  Great  Britain ;  and  the 
prisoner's  having  that  in  his  possession,  or 


A.  D.  178*. 


[838 


even  writing  it,  and  suffering  it  to  get  into  - 
other  hands,  can  surely  have  been  no  crime. 
But  it  was  found  in  a  packet  which  bore  in- 
ternal marks,  say  the  prosecutors,  of  a  treason- 
able correspondence.  If  it  were  so,  they  have 
not  brought  the  slightest  knowledge  of  that 
packet  home  to  him ;  and  even  if  they  had,  I 
trust  you  will  easily  perceive,  that  still  no 
sufficient  ground  would  have  been  laid,  to 
charge  him  with  a  traitorous  intent,  and 
much  less  to  convict  him  of  an  overt  act  of 
treason ;  for  you  will  be  so  good  as  to  recol- 
lect what  the  other  papers  of  his  writing  are, 
namely,  rough  draughts,  and  memorandums, 
and  names  of  ships,  and  observations;  all 
which  have  been  produced,  and  come  entirely 
under  the  remarks  which  I  have  already  made 
to  you ;  which  remarks  apply  to  all  similar 
papers ;  for  instance :  a  list  of  the  ships  at 
Spithead;  a  list  of  the  ships  in  Portsmouth- 
harbour;  a  list  of  the  ships  in  any  other  har- 
bour of  this  kingdom ;  a  list  of  the  ships  upon 
any  foreign  station,  and  the  like.  I  beseech 
you,  gentlemen,  to  consider,  whether  for  any 
subject  of  this  kingdom  to  have  these  in  his 
possession,  is  a  crime  to  be  branded  with  the 
name  of  treason,  or  respecting  which  you  are 
to  be  told,  that  this  is  Destroying  the  band  of 
society,  and  one  of  the  most  grievous  offences 
that  can  be  committed  against  its  peace  and 

?uiet.  Most  assuredly,  gentlemen,  it  is  not/ 
f  there  are  any  other  of  these  papers,  pro- 
duced to  you  out  of  Mrs.  Hervey's  bundle, 
which  I  have  forgot  to  enumerate,  I  need 
only  here  add,  that  the  general  remark  which 
I  made  to  you,  in  speaking  of  the  list  of  ships, 
is  an  answer  to  them  all.  This  one  general 
remark  applies  to  them,  that  thev  have  never 
been  traced  to  the  prisoner ;  and  I  hope  you 
will  say,  it  has  not  been  proved  to  your  satis- 
faction, that  they  have  been  traced  from  the 
prisoner  to  the  witness  Mrs.  Hervey,  or  to 
those  who  have, kept  them  since.  Nothing 
like  evidence  has  appeared,  that  they  were 
ever  once  in  his  possession,  in  the  form  in 
which  they  are  produced  to  you ;  and  yet  it 
is  by  giving  them  a  peculiar  form  and  ar- 
rangement, and  as  a  conclusion  from  the 
whole  packet  taken  together,  that  the  gen- 
tlemen pretend  to  say  there  is  any  crime  in 
having  possession  of  papers  of  this  tendency 
and  this  nature.  But  they  have  totally  fallen 
short  in  their  endeavours  to  prove  that  my 
client  ever  had  such  a  possession  of  them,  and 
to  have  the  packet  in  question  from  his  hands. 
Therefore  this  overt  act  is  not  proved. 

Their  next  effort  is,  to  convict  the  prisoner 
of  the  traitorous  correspondence  charged  m 
the  indictment,  from  the  contents  of  a  packet 
given  up  by  'William  James,  who  was  engaged 
fry  the  prisoner  upon  a  smuggling  scheme  for 
wine,  teas,  brandy,  and  otner  commodities 
from  France.  It  is  not  necessary  for  me,  nor 
does  it  become  me,  to  enter  into  a  defence 
before  you  of  smuggling  transactions,  or  of  any 
others  of  that  nature ;  but  it  is  very  extraor- 
dinary that  the  gentlemen  attempt  to  make  a 
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owe,  by  means  of  the  evidence  given  by  tins 
man  ami  bis  accomplices,  to  convict  the  pri- 
soner ;  in  which  case  if  they  succeed,  as  it 
appears  to  me,  you  will  be  led  to  say  upon 
your  oaths,  by  your  verdict  of  guilty,  that  a 
smuggling  trade  to  and  from  France  is  evi- 
dence, upon  the  face  of  it,  of  a  treasonable 
correspondence  with  the  king's  enemies  re- 
siding in  France.  What  does  James's  evi- 
dence amount  to  ?  He  says,  it  was  a  bargain 
for  152.  to  go  to  France  for  wines,  and  that 
the  prisoner  gave  him  signals;  respecting 
which  siguals  a  great  deal  has  been  said,  and 
to  which  a  great  many  observations  have  been 
pointed.  But  what  comes  out  upon  the  evi- 
dence of  James?  The  signals  were  such  as 
were  to  introduce  him  to  the  purpose  for  which 
he  went;  the  signals  were  suen,  as  persons 
there  accustomed  to  traffic  with  English 
smugglers  well  knew,  and  were  to  call  out 
the  traders  of  that  country  to  carry  on  this 
traffic  with  him.  He  asked  of  the  prisoner, 
according  to  his  story,  whether  he  could  go 
pn  shore,  and  was  told  in  answer,  that  pro- 
bably he  might,  under  restrictions,  and  under 
peculiar  circumstances ;  but  no  sailor  belong- 
ing to  the  cutter  was  at  any  rate  to  go  on 
shore;  nothing  was  to  be  permitted  that 
could  introduce  a  correspondence  between 
the  crew  of  his  vessel,  ana  the  people  on  the 
coast  of  France,  nothing  that  might  be  turned 
to  the  disadvantage  of  this  country,  in  any 
way  whatever.  The  signals  that  were  given 
him,  were,  not  what  we  had  reason  to  fear, 
when  this  prosecution  was  first  opened ;  not 
the  signals  of  the  fleet  of  Great  Britain*  by 
the  communication  of  which,  the  enemy 
might  learn  tow  to  deceive  and  entrap  our 
fleets  and  squadrons ;  they  were  not  the  sig- 
nals of  the  East  or  West-India  convoy ;  but 
merely  signals  to  be  made  use  of  by  this 
smuggler,  when  he  came  upon  the  coast  of 
France,  in  order  to  call  out  the  people  who 
were  desirous  to  sell  their  wares  to  nim,  to 
inform  them  that  he  was  there  ready  to  re- 
ceive them;  and,  lest  he  should  not  find  a 
market  that  would  pay  for  the  expence  of  the 
duties  to  the  crown,  upon  his  return  to  Eng- 
land, he  was  as  well  possessed,  I  dare  say,  of 
signals  to  give  the  people  notice  to  come  off 
Jo  him,  and  receive  his  cargo  upon  our  coast. 
This  is  all  I  can  make  out  of  the  agreement 
between  James  and  the  prisoner.       / 

Then,  gentlemen,  a  packet  of  letters  and 
some  o£her  papers  is  produced  to  you,  which, 
James  says,  was  intrusted  to  his  care  by  the 
prisoner.  Let  us  consider,  for  a  moment,  of 
what  does  that  packet  consist.  It  was  di- 
rected, on  the  outside  cover,  to  captain  James, 
for  the  purpose  that  he  might  take  care  of 
the  whole  contents  together.  It  was  in- 
trusted to  him ;  and  he  was  to  open  it  at  a 
/certain  place,  I  think,  off  Dunnose ;  and 
opening  U,  what  was  he  to  find  }  Instructions 
for  his  own  conduct,  which  afford  no  ground 
even  of  suspicion.  An  order  addressed  to 
Monsieur  Lisle  for  certain  quantities  of  the 


best  claret,  and  of  some  other  wines,  with 
which  he  was  to  traffic  back  to  this  country. 
He  had  farther  instructions  contained  in  thu 
packet,  that  Mr.  lisle  was  to  draw  upon  Mr. 
Brodelet  for  the  price ;  and  a  letter  of  credit 
for  50/.  was  also  given  to  the  captain  himself, 
if  he  should  want  to  take  on  board  his  vessel 
a  greater  freight  than  that  which  composes' 
^he  order  for  the  prisoner.  James  was  to 
have  this  credit  for  any  thing  he  might  think 
worth  his  while  to  purchase.  It  was  not,  at 
might  strike  you,  gentlemen,  at  the  first  mo- 
ment, fifty  pounds  given  to  James  as  a  bribe 
to  keep  him  quiet  and  secret,  or  In  engage 
and  secure  his  assistance  in  the  business  ota 
treasonable  correspondence :  he  would  net 
venture  to  swear  that;  and  the  evidence, 
upon  the  face  of  the  transaction  itself,  strongly 
proves  the  contrary.  It  was  a  letter  of  credit 
nierely  on  tbe  score  of  this  illicit  traffic ;  i 
traffic,  I  confess,  to  be  blamed  and  censured, 
but  not  a  traffic  upon  which  you  are  In  deter- 
mine that  the  prisoner  has  been  guilty  of 
high-treason .  1  hese  orders  however  for  wine 
were  given,  it  will  be  told  you,  upon  different 
persons;  and  from  hence  an  inference  will  be 
drawn  hostile  to  the  prisoner.— But  why?— 
The  reason  was  explained  by  James  himself 
why  the  orders  were  so  given,  and  was,  that 
if  he  could  not  make  one  port,  there  were  cor- 
respondents  at  another.  The  prisoner,  it 
seems,  carried  on  much  of  this  illicit  trade. 
What  he  wanted  now,  was  a  pellicular  quan- 
tity of  claret,  a  particular  quantity  of  tea,  or 
a  particular  quantity  of  brandy.  James  was 
to  get  these  with  all  expedition.  This  was 
the  object  for  which  the  prisoner  sent  him 
upon  that  voyage,  and  therefore  he  was  to 
pursue  the  purposes  for  which  he  was  seat. 
The  counsel  for  the  crown  have  attempted,  it 
is  true,  by  another  letter  contained  m  this 
packet,  not  in  the  hand-writing  of  the  pri- 
soner at  the  bar,  to  persuade  you  to  believe 
that  the  smuggling  was  merely  by  way  of 
colour  for  concealment  of  the  treasonable  cor- 
respondence. And  then,  as  to  this  letter  not 
being  of  his  writing,  they  say,  that,  being 
found  in  company  wtth  his  handwriting,  it  i« 
fair  to  make  use  of  it  as  evidence  to  you, 
whereby  to  convince  you  of  the  prisoner's 
guilt.  . 

Now,  gentlemen,  let  us  see  tor  a  moment, 
whether  it  is  so  or  not.  I  am  ready  to  con- 
fess to  you,  that  under  all  the  circumstances 
with  which  the  papers  were  produced  to  you, 
it  was  competent  for  the  counsel  for  the  crown 
to  give  that  letter  in  evidence ;  but  vast  suspi- 
cions hang  upon  it:  and  as  for  other  circum- 
stances in  the  case,  so  far  that  peculiarly  yon 
are  to  weigh  well  in  your  own  minds  the  cre- 
dit that  is  due  to  the  two  witnesses  James 
and  Uarrison,  one  of  whom  has  confessed  ex- 
plicitly, the  other  of  whom  has  not  ventured 
to  deny,  that  one  great  object  which  they 
had  in  pursuing  this  matter  with  seal,  was  to 
get  the  reward"  they  expected ;  Harrison  sav- 
ing it  will  be  a  job  worth  an  hundred  gut 
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neas.  And  it  has  been  admitted  by  this  wit* 
ness  himself,  that  upon  his  first  return  from 
London,  he  said  to  James,  You  must  go  and 
make  the  business  as  black  as  you  can  against 
Tyrie.  The  inference  is  left  lor  you,  gentle- 
men ;  but  it  is  an  inference  you  cannot  avoid 
drawing.  It  was  in  order  that,  by  his  con- 
viction, they  might  reap  that  reward  which 
they  were  seeking;.  Besides  which  you  will 
recollect,  that  I  asked  the  witness  James  con- 
cerning a  conversation  with  a  person  of  the 
name  of  Ramsey,  upon  the  subject,  after  his 
having  given  information  upon  oath  at  the 
justices'  office  in  Bow-street  The  fact  is,  he 
had  a  conversation  with  Mr.  Ramsey;  and  in 
that  conversation,  as  I  am  instructed,  Ram- 
sey will  prove  to  you,  though  James  had  the 
hardiness  himself  in  a  degree  to  deny  it,  he 
told  him  that  he  had  swom  at  the  public  office 
in  Bow-street  what  he  knew  nothing  about ; 
that  he  had  been  carried  there  by  Harrison ; 
that  he  had  sworn  he  did  not  know  what;  he 
had  sworn  to  facts,  of  the  truth  of  which  he 
had  no  knowledge  himself;  but  it  was  what 
Harrison  bid  him  say.  This,  gentlemen,  I 
shall  prove  to  you  by  Mr.  Ramsey.  And  ano- 
ther circumstance  you  will  remember  is,  that 
Harrison's  rancour  is  demonstrated,  as  well  as 
his  eagerness  to  obtain  a  large  reward  for  the 
conviction  of  the  prisoner. 

Under  these  circumstances,  if  you  are  not 
told  by  his  lordship  that  the  fact  of  the  pri- 
soner's delivering  the  packet  to  James  has  not 
been  proved  by  two  witnesses-  and  thatalj 
the  contents  of,  the  cover  which  has  come 
from  James's  hand,  are  to  be  laid  entirely  out 
of  the  case,  and  ought  to  make  no  part  of  the 
evidence  which,  in  deciding  upon  the  pri- 
soner's innocence  or  guilt,  you  are  to  consider 
as  the  ground  of  your  acquitting  him,  or  find- 
ing him  guilty;  you  will  at  least  reflect  that 
these  papers  come  under-your  investigation 
with  singular  marks  of  suspicion.  One  of  the 
witnesses  to  the  overt  act  of  sending  this 
packet  by  James,  whose  name  is  Mailstone, 
appears  m  the  light  of  an  accomplice ;  and 
besides  he  gives  reasons  for  believing  that  the 
packet  produced  is  not  the  one  he  saw :  and 
you  are  well  aware,  gentlemen,  that  it  is  not 
the  question  for  you  to  try  simply,  whether 
you  consider  that  the  prisoner  at  the  bar  de- 
serves well  of  the  community  or  ill.  The 
opinion  you  ought  to  form  of  his  character 
and  connections,  is  noi  the  point  for  you  to 
determine'  and  decide  in  the  verdict  you  are 
to  give :  you  are  not  to  convict  him  of  treason 
because  he  has  been  so  wicked  as  to  be  con- 
nected with  such  men  as  the  last  witness 
called,  Mailstone ;  with  such  men  as  James 
and  Harrison,  or  with  others  of  whom  we 
have  heard.  What  the  history  of  his  life  has 
been,  or  what  his  conduct  has  been,  ought  for 
a  moment  to  be  forgotten  by  you,  or  rather  to 
be  remembered  witn  this  note,  that  it  is  not 
upon  these  you  are  now  to  decide. 

The  learned  gentleman  who  opened  the 
<we  to  you,  told  you  well  and  properly,  who 


the  prisoner  is,  or  what  the  prisoner  is,  or 
what  have  been  his  connections  in  life,  are 
not  matters  for  your  consideration.  Admit 
that  he  has  pursued  that  loose  and  vagabond 
habit  of  life  which  leads  men  to  defraud  the 
revenues  of  their  country,  and  to  smuggle  the 
produce  of  a  foreign  clime,  even  of  an  enemy's 
country,  into  his  own ;  this  is  not  a  reason 
why  you  should  find  him  guilty  of  the  heinous 
offence  of  high  treason.  You  are  then  to  con* 
skier,  gentlemen,  the  whole  of  the  evidence 
which  has  been  offered,  and  which  will  be 
stated  to  you  with  such  observations  from  his 
lordship  on  the  bench,  as  I  am  sure  must  do 
ample  justice  to  the  innocence  of  the  prisoner, 
witn  respect  to  the  charge  now  laid  against 
him,  notwithstanding  any  circumstance  of 
criminality  as  a  smuggler  or  otherwise.  I  am 
satisfied,  that  in  the  observations  which  will 
be  made  to  you  from  the  bench,  where  his 
lordship  will  aid  me  by  being  also  counsel  for 
the  prisoner  at  the  bar,  as  far  as,  according  to 
the  truth  and  justice  of  the  case,  he  ought  to 
be  counsel  for  him,  his  lordship  will  tell  you 
upon  what  points  you  are  to  lay  the  stress  of 
your  examination  into  the  whole  subject  mat- 
ter of  the  evidence  that  has  been  thus  brought 
before  you,  so  as  to  draw  a  proper  conclusion 
from  it ;  and  will  convince  you  that  it  is  by 
no  means  a  chain  of  evidence  unbroken ;  by 
no  means  a  body  of  circumstances  which 
carry  such  conviction  in  the  face  of  them,  as 
is  stronger  than  the  positive  testimony  of  ten 
thousand  witnesses.  * 

Such  the  circumstances  were  which  the 
learned  gentleman  opened  to  you;  but  such 
are  not  the  circumstances,  in  my  .opinion, 
which  have  been  proved  to  you;  such,  I  trust, 
you  will  find  the  circumstances  have  not  been, 
when  you  come  to  weigh  and  consider  and 
reconsider  the  evidence  amongst  yourselves, 
after  having  heard  the  whole  testimony  in 
detail  laid  Before  you  by  his  lordship,  with 
the  observations  which  he  is  to  make  upon  it. 
And  if  you  do  not,  upon  the  whole  body  of 
this  case,  find  that  the  circumstances  are  such 
as  to  convict  the  prisoner  of  high  treason,  then 
you  will  not  fina  him  guilty,  whatever  may 
be  your  opinion  of  his  other  offences;  what- 
ever may  be  your  opinion  of  his  conduct  in  this 
contraband  traffic  with  an  enemy's  country ; 
which  was  highly  censurable  in  every  possible 
way:  for,  although  the  trade  of  smuggling 
thus  carried  on  b  doubly  wrong,  yet,  let  it  be 
wrong  in  a  degree  as  high  as  it  may,  this  is 
not  the  crime  of  high  treason.  Tne  illicit 
trade  of  smuggling  is  the  crime  that  is  proved 
against  the  prisoner.  High  treason,  in  com- 
passing the  death  of  the  king,  and  adhering 
to  his  enemies,  is  the  crime  charged  against 
him.  But,  gentlemen  of  the  hiry,  the  crime 
charged  is  what  you  must  find  by  your  ver- 
dict, in  agreeing  to  find  him  guilty.  If  there* 
fore  you  So  not  feel  yourselves  convinced,  be- 
yond a  doubt,  by  what  you  have,  heard,  or  if 
the  witness  I  shall  call  to  contradict  and  to 
destroy  the  weight  of  the  testimony  of  Jame% 
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shall,  by  the  fairness  and  consistency  of  his 
hale,  create  a  doubt  in  your  minds  which  does 
not  already  exist,  then  I  will,  venture  to  assure 
you,  that  in  such  a  doubtful  case  you  ought 
to  acquit.  And  I  will  only  add,  that  if  you 
jshoula  not  be  perfectly  convinced  of  the  pri- 
soner's innocence,  doubts  of  his  guilt  ought 
to  have  the  same  operation  in  determining 
your  verdict,  as  proof  of  his  innocence.  If, 
therefore,  you  do  entertain  doubts,  I  am  war- 
ranted in  saying,  under  such  circumstances, 
find  the  prisoner  guilty,  if  in  common  honesty 
and  common  sense  you  can,  if  in  conscience, 
and  by  the  oath  you  have  taken,  you  dare. 


Evidence  for  the  Prisoner. 

'  Edward  Ramsey  sworn. 

Examined  by  Mr.  Watson. 

Have  you  had  any  conversation  with  Wm. 
James,  the  witness  who  was  called  just  now, 
since  the  prisoner  at  the  bar  has  been  in  cus- 
tody, respecting  him  ? — Yes. 

(William  Jame4  called  into  Court.) 

ft.  to  Ramsey.  Have  you  had  any  conver- 
sation with  this  man,  respecting  the  prisoner} 
since  his  being  in  custody  ? — Yes. 

Where  was  it?— InTothill-ficlds  Bridewell. 
Mr.  James  asked  me  if  I  would  take  a  walk 
to  Tothill-fields  Bridewell. 

Did  you  know  James  before  ?— Yes.  Ac- 
cordingly T  went  with  him.  Mrs.  Tyrie,  Mr. 
Tyrie'swife,  was  there  present,,  drinking  a 
glass  of  wine.  She  abused  James  terribly : 
she  was  in  a  terrible  passion. 

What  did  he  say  ?— He  said  he  knew  no- 
thing about  it ;  it  was  not  his  fault  that  brought 
her  there.  Then  she  seemed  to  be  moderate, 
and  did  not  scold  so  much. 

Relate  exactly  what  James  said.— He  said 
he  knew  nothing  of  it;  that  it  was  not  his 
fault  that  she  was  brought  there. 

What  was  the  conversation  about,  when  he 
said  he  knew  nothing  about  it? — With  regard 
to  her  being  taken  up.  He  said,  Mr.  Harri- 
son had  told  him  several  times  to  paint  the 
thing  as  black  as  he  could.  He  was  speaking 
to  Mrs.  Tyrie,  but  I  was  present.  Mr.  MaiC 
stone  was  present  at  the  time."  When  we 
were  examining  at  the  office,  in  Bow-street, 
Mr.  James  said  he  was  sworn  then,  but  he 
did  not  know  what  he  was  sworn  to :  being 
deaf,  I  presume  he  meant,  but  he  did  not 
mention  that ;  I  understood  so. 

Court  to  James.  Have  you  heard  what  this 
witness  has  said  ? — Yes. 

Court.  What  account  do  you  give  of  it  ? — A. 
I  went  to  .see  Mr.  Hailstone  there.  Mrs.  Tyrie 
came  into  the  room,  and  began  to  talk  to  me 
very  loudly;  and  said,  she  must  thank  me  for 
being  there.  I  said,  I  did  not  know  I  had 
done  her  any  harm.  I  paid  but  little  regard 
to  it,  as  it  was  a  woman's  talk.    At  last,  she 
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said,  Did  not  I  hear  what  you  said,  when  you 
was  examined  at  the  office?  I  replied,  I  don't 
know  what  you  have  heard,  nor  what  I  said : 
but  I  said  no  more  than  the  truth — That  was 
in  answer  to  a  woman's  talk — I  said  I  don't 
know  what  I  said,  or  what  I  did ;  but  I  said 
no  more  than  the  truth. 

The  End  of  the  Evidence  for  the  Prisoner. 


Mr.  Justice  Heath  summed  up  the  Evi- 
dence to  the  Jury,  who  almost  immediately 
pronounced  the  prisoner  Guilty. 

After  the  Jury  had  given  in  their  Verdict, 
upon  the  Clerk  of  Arraigns  putting  to  the  pri- 
soner the  usual  question,  "  What  have  jou  to 
say  whyjudOTient  of  death  should  not  be  pasx 
ed  upon  your"  he  replied,  It  is  in  vain  for  me  to 
say  any  thing— Poverty  has  been  the  cause  of 
my  conviction;  because  I  had  not  the  means 
to  bring  my  witnesses  here.  However,  I  have 
a  hope  beyond  the  grave,  and  despise  every 
thing  that  has  been  done  to  me. 

Sentence. 

Mr.  Justice  Heath. 

1  You,  David  Tvrie,  are  to  be  led  from 
hence  to  the  gaol  from  whence  you  came ; 
and  from  thence  you  are  to  be  drawn,  upon 
a  hurdle,  to  the  place  of  execution ;  and  there 
you  are  to  be  hanged  by  the  neck ;  and, 
being  alive,  to  be  cut  down,  and  your  privy 
members  to  be  cut  off,  and  your  bowels  to  be 
taken  out  of  your  belly,  and  there  burnt, 
you  being  alive :  and  your  head  to  be  cut  off, 
and  your  body  to  be  divided  into  four  quar- 
ters; and  that  your  head  and  quarters  be 
disposed  of  where  his  majesty  shall  think 


The  following  Letter,  in  Tyrie's  hand-writing, 
was  found  upon  the  person  to  whom  it  is 
addressed,  who  was  apprehended  for  al- 
tering Bank-notes. 

(Copy.) 

"  My  dearest  Sir ;  The  things  are  readv, 
not  in.  To-morrow  evening  I  hope  to  make 
my  push.—If  I  fail  in  this,  what  you  propose 
is  certainly  a  safe  and  practicable  mode;  but. 
good  God!  you  amaze  me  so  much,  that! 
scarcely  know  what  to  think.  I  really  doubt- 
ed if  there  was  such  a  man  as  you  living.— 
Our  acquaintance  is  but  short  and  casual 
How  then,  that  am  but  a  stranger  to  you,  can 
I  expect  you  will  run  such  a  hazard  for  me? 
There  are  people  in  London  who  owe  then* 
fortunes  to  me,  but  have  not  once  looked  near 
me.  God  send  I  was  out !  I  think  I  would 
convince  you  I  was  worth  serving.  Except 
yourself,  I  believe  few  men  have  more  resolu. 
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tlon.  I  have  but  few  words ;  but,  once  in  ac- 
tion, neck  or  nothing !  Depend  on  it,  if  no- 
thing unforeseen  happens,  dead  or  alive,  I'll 
be  delivered  to-morrow  night :  it  mav  be  a 
night  later  before  the  tools  come  in,  but  not 
more.  If  I  am  detected,  and  you  think  you 
can  accomplish  a  rescue  in  the  journey  to 
Winchester,  the  attempt  will  be  safe,  easy, 
and  certain :  but  the  most  difficult  thine  will 
be  to  find  out  when  I  am  to  be  removed.  I 
am  in  great  confidence  with  the  turnkeys; 
they  say  there  is  no  talk  of  going;  they  are 
certain  it  won't  be  this  week,  and  pro- 
mise to  give  me  notice  the  day  before. — 
This  cannot  be  depended  on ;  but  I  will  tell 
you  how  I  think  it  might  be  reduced  to  a  cer- 
tainty.—When  I  am  removed,  it  will  be  either 
in  the  Winchester  stage,  or  a  post-chaise ; 
and,  in  either  case,  I  wul  go  out  of  the  gaol 
about  five  o'clock  in  the  morning,  or  rather 
half  an  hour  sooner.  Suppose  then  a  person 
was  to  wait  about  the  Ola  Bailey  and  New- 
gate-street every  morning,  from  about  half 
after  three  till  about  six  o'clock :  let  him  first 
come  into  the  gaol,  and  see  my  face  and  per- 
son. If  I  am  removed  suddenly,  he  can  then 
come  and  give  you  notice ;  first  following  to 
see  whether  I  go  by  the  stage,  or  in  a  chaise : 
if  in  a  chaise,  I'll  go  from  the  door ;  if  by  the 
stage,  I'll  go  to  the  inn. — You  can  enquire  where 
the  Winchester  sta*e  inns.  Bill  Lee,  and 
another  creature  likehimself.  are  all  that  goes 
with  me,  at  least  so  I  am  told ;  and  .them  it 
is  only  who  go  with  the  prisoners  removed  at 
assize  time.  Knowing  my  time  and  mode  of 
conveyance,  all  that's  wanted  would  be  three 
or  four  men  disguised  with  smock  or  wag- 
goner's frocks,  and  well  mounted,  as  if  smug- 
glers ;  they  might  have  crapes  for  tbe  face. 
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Nothing  should  be  attempted  this  side  Houn- 
slow ;  but  immediately  on  the  ether  side  of  it, 
or  not  again  till  you  come  to  Bagshot-Heath, 
just  about  the  23  mile  stone. — A  horse  or  a 
chaise  ought  to  be  ready ;  I  would  prefer  the 
former ;  and  a  frock  also  to  disguise  me  after 
I  got  away. — There  are  a  great  many  ways 
which  we  could  double  from  both  of  these 
places. — And,  however  ridiculous  you  may- 
think  it,  plenty  of  snuff  should  be  provided,  to 
throw  in  their  eyes : — you  should  also  get  a 
punch  and  an  iron,  for  knocking  off  the  bazils 
from  my  legs.  We  will  reach  Hounslow 
about  seven  o'clock  in  the  morning,  and  Bag- 
shot-heath  about  eleven ;  each  about  an  hour 
and  a  half  sooner,  if  in  a  chaise.  If  all  the 
parties  were  ready,  a  watch  would  do  just  as 
well  at  Hyde-Park-corner  turnpike  as  at  New- 
gate ;  only  whoever  does  it  must  first  know 
my  person.  Now,  suppose  I  was  to  get  no- 
tice about  six,  seven,  or  eight  o'clock  on  the 
evening  before  I  am  removed;  how  could  I 
contrive  to  let  you  know?  1  wish  you  and 
Jack  would  settle  some  place  about  this ;  I 
coul(J  get  a  person  perhaps  to  go  a  mile  or  two, 
but  not  further ;  and  it  would  be  imprudent  to 
trust  every  one  with  where  you  live.  Turn 
all  this  in  your  mind,  my  dear  friend,  as  the 
dernier,  in  case  my  first  should  be  frustrated. 
If  you  can  get  men  who  know  the  road,  they 
may  know  a  better  place  nearer  London.  I 
doubt  you  will  find  it  difficult  to  get  the  men. 
— You  must  tell  them  it  is  to  rescue  a  person 
about  smuggling.  Adieu  !  God  bless  you  { 
I'll  expect  tonear  from  you  to-morrow.— Your 
ever  faithful  and  obliged  friend." 

"  Wednesday  morning. 
Mr.  John  "Graham." 
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566.  The  whole  Proceedings  on  an  Indictment  in  the  Case  of  the 
King,  on  the  Prosecution  of  William  Jones,  gent,  against  the 
Rev.  William  Da  vies  Shifjley,  Dean  of  St.  Asaph,,  for  a  Se- 
ditious Libel,  at  the  Great  Session  held  at  Wrexham,  for  the 
County  of  Denbigh,  on  Monday,  September  1,  1783 ;  Before 
the  Hon.  Lloyd  Kenyon,  Chief  Justice,  and  the  Hon.  Daines 
Barrington,  the  other  Justice  of  our  Lord  the  King  of  his  Great 
Session  of  the  County  of  Denbigh  :*  At  the  Assizes  at  Shrews- 
bury, on  Friday  the  flth  of  August,  1784;  Before  the  Hon. 
Francis  Buller,  esq.  one  of  the  Justices  of  his  Majesty's 
Court  of  King's  Bench  ;*  and  in  the  Court  of  King's  Bench 
at  Westminster,  in  Michaelmas  Term  following:  23,  2*, 
25  Geohge  III.  a.  d.  1783—1784. 


[In  the  year  1733,  soon  after  the  conclusion 
of  the  calamitous  war  in  America,  the  pub- 
lic attention  was  very  warmly  and  generally 
turned  throughout  this  country  towards  the 
necessity  of  a  reform  in  the  representation 
of  the  people  in  the  House  ot  Commons. 
Several  societies  were  formed  in  different 
parts  of  England  and  Wales  for  the  promo- 
tion of  it;  and  the  duke  of  Richmond,  and 
Mr.  Pitt,  the  then  minister,  took  the  lead  in 
bringing  the  subject  before  parliament 

To  render  this  great  national  object  intelli- 
gible to  the  ordinary  ranks  of  the  people, 
the  late  excellent  sir  William  Jones,  then 
an  eminent  barrister  in  London,  and  after- 
wards one  of  the  Judges  of  the  Supreme 
Court  of  Judicature  at  Bengal,  composed  a 
Dialogue  between  a  Scholar  and  a  Farmer, 
as  a  vehicle  for  explaining  to  common  capa- 
cities the  great  principles  of  society  and  go- 
vernment, and  for  showing  the  defects  in  the 
representation  of  the  people  in  the  British 
Parliament.  Sir  Wm.  Jones  having  married 
a  sister  of  the  dean  of  St.  Asaph,  he  became 
acquainted  with,  and  interested  in  this  Dia- 
logue, and  recommended  it  strongly  to  a 
committee  of  gentlemen  of  Flintshire,  who 
were  at  that  time  associated  for  the  object 
of  reform,  where  it  was  read,  and  made  the 
subject  of  a  vote  of  approbation.  The 
court-party  on  the  other  hand  having  made 
&  violent  attack  upon  this  committee  for 
the  countenance  thus  given  to  the  Dia- 
logue, the  dean  of  St.  Asaph,  considering 
(as  he  himself  expressed  it)  that  the  best 
means  of  justifying  the  composition,  and 
those  who  were  attacked  for  tneir  approba- 
tion of  it,  was  to  render  it  public,  that  the 
world  might  decide  the  controversy,  sent  it 

*  Takes  u  Short-hand  by  Joseph  Gurnej. 


to  be  printed,  prefixing  to  it  the  advertise- 
ment set  forth  upon  the  Trial.] 

AT  the  Great  Session  held  at  Wrexham,  for 
the  county  of  Denbigh,  in  April  1783,  a  fci); 
of  indictment  was  found  against  the  dean  u 
St.  Asaph,  to  which  the  defendant  pleaded 
Not  Guilty.  At  the  Great  Session  held  rf 
Wrexham,  for  the  county  of  Denbigh,  in  Sep- 
tember 1783,  the  following  proceedings  were 
had: 

Mr.  Leicester.  I  am  going  to  move  your 
lordships  upon  an  affidavit  which  is  now  pre- 
paring, ana  if  your  lordships  please,  in  order 
to  save  the  time  of  the  Court,  1  will  just  stale 
the  subject  or  the  motion,  and  the  nature  of 
the  affidavit 

It  is  a  motion  that  this  trial  may  be  put 
off,  upon  an  affidavit  which  will  soon  bejtre- 
sented  to  your  lordship. — The  purport  ot  the 
affidavit  is,  that  a  certain  body  of  men,  calling 
themselves  the  Constitutional  Society,  con- 
tribute to  the  expences  of  defending  the  dean 
of  St.  Asaph  on  this  prosecution.  '  That  since 
issue  has  been  joined  in  this  indictment,  a 
certain  person,  named  in  the  affidavit,  has 
dispersed  pamphlets  to  several  of  the  jury, 
ana  throughout  this,  neighbourhood,  the  pur- 
port of  which  is,  to  bias  and  influence  the 
minds  of  the  jury  upon  this  prosecution.  It 
is  stated  that  the  person  who  circulates  this 
pamphlet  brings  it  from  the  Constitutional 
Society,  and  Dr.  Brockelsby  and  Mr.  Oklfield, 
under  whose  authority  he  has  acted,  arc 
sworn  bv  the  deponent,  to  the  best  of  his  be- 
lief, to  be  members  of  that  society.  Upon 
the  ground  of  the  facts  thus  disclosed  by  this 
affidavit.  I  am  to  move  your  lordships,  that 
this  trial  may  be  put  off.  I  need  not  suggest 
to  your  lordships  the  great  impropriety  oTcir- 
culating  a  paper  of  this  sort,  tending  to  pre- 
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udioe  the  minds  of  the  jury ;  and  if  it  were 
Lecessary.  to  cite  any  authority,  a  similar. 
>ractice  in  the  case  of  the  King  versus  Martha 
5  ray,*  who  was  indicted  for  a  nuisance,  was 
onsidered  as  a  sufficient  ground  to  put  off 
he  trial.  For  these  reasons,  I  move  your 
ordsrups,  that  the  trial  may  be  put  off. 

Mr.  Price  (one  of  the  gentlemen  summoned 
>n  the  special  jury)  said  he  had  never  seen 
Ay  sucn  publication  as  that  alluded  to  by 
£r.  Leicester. 
Mr.  Lcvcetter.  I  beg  leave  to  add  to  what 
have  already  said,  that  I  don't  mean  to 
hrow  the  least  imputation  upon  any  of  the 
;entlemen  of  the  jury.  It  is  sufficient  for  the 
mr pose  of  this  motion  that  these  attempts 
iave  been  made. 

The  Affidavit  of  Mr.  Wm.  Jones  read: 

n  the  Court  of  Great  Session  for  the  County 
of  Denbigh,  the  King,  on  the  Prosecu- 
tion of  William  Jones,  gentleman,  against 
William  Davies  Shipley,  clerk,  on  an  In- 
dictment for  a  Misdemeanor. 

"  William  Jones,  of  Ruthin,  in  the  county 
•f  Denbigh,  gentleman,  maketh  oath,  and 
aith,  that  the  defendant  in  this  indictment, 
s,  as  this  deponent  believes,  supported  and 
assisted  in  defending  the  said  indictment,  by 
.  certain  society  of  persons,  calling  themselves 
he  Society  for  Constitutional  Information, 
ind  that  a  considerable  part  of  the  expence  of 
lefending  the  same,  has  been,  and  is,  borne 
>y  the  said  society,  with  the  consent  and  ap- 
probation of  the  said  defendant;  he  this  de- 
ponent having  seen  and  conversed  on  the 
ubject  with  one  Yates,  who  publicly  acts  as 
he  secretary  of  the  said  society,  and  also, 
rith  another  member  of  the  said  society,  who 
nrbrmed  this  deponent  that  a  subscription 
pas  carrying  on  amongst  the  members  of  the 
aid  society,  for  the  purpose  of  assisting  and 
upporting  the  said  defendant  in  his  defence 
o  the  said  indictment;  and  this  deponent 
lath  the  more  reason  to  believe  the  said  so- 
iety  contribute  to  the  expences  of  the  said 
lefendant  in. defending  this  indictment,  be- 
cause this  deponent  hath  seen  and  read  a  let- 
er,  signed  with  and  published  with  the  name 
»f  the  said  defendant,  in  several  public  prints 
>nd  newspapers,  addressed  to  the  said  so- 
ciety, which  this  deponent  believes  was  print- 
id  in  such  prints  and  newspapers  witn  the 
>rivity  of  the  said  defendant,  in  which  letter 
he  said  defendant  expresses  himself  to  be 
aider  obligations  to  the  sakl  society  for  their 
assistance  on  this  occasion. 

"  And  this  deponent  farther  saith,  That 
since  the  traverse  of  this  indictment  has  been 
it  issue,  and  during  the  present  great  session, 
i  person,  who  calls  himself  Thomas  Blandi- 
ner,  hath  distributed  and  dispersed  through 
he  town  of  Wrexham,  and  the  parts  adja- 
cent, a  number  of  pamphlets  or  printed  pa- 
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pers,  of  the  same  tenor  and  purport  as  thai 
hereunto  annexed. 

"  And  this  deponent  farther  saith;  that  on 
Saturday  last  he  saw  and  conversed  with  the 
said  Thomas  Blandimer,  who  declared  to  this 
deponent,  that  he  was  sent  down  from  Lon- 
don, by  one  Dr.  Brockelsby,  to  attend  the 
trial  of  this  indictment;  and  the  said  Thomas 
Blandimer,  at  the  same  time,  shewed  to  this 
deponent,  a  letter,  or  a  copy  of  a  letter,  from 
the  said  Dr.  Brockelsby  to  the  defendant,  re- 
commending the  said  Thomas  Blandimer  to 
his  notice. 

"  And  this  deponent  farther  saith,  that  the 
said  Thomas  Blandimer  also  declared  to  this 
deponent,  that  one  Mr.  Oldfield,  who,  as  this 
deponent  hath  heard  and  believes,  is  another 
member  of  the  said  society,  delivered  to  him 
the  said  Thomas  Blandimer,  a  great  number 
of  such  pamphlets  or  printed  papers,  for  the 
purpose  of  distributing  the  same  at  this  pre- 
sent great  session  to  the  persons  summoned 
to  serve  as  jurors  upon  the  traverse  of  this  in- 
dictment ;  and  the  said  Thomas  Blandimer  at 
the  same  time  declared,  that  he  had  used  bis 
endeavours  to  distribute  the  same  according- 
ly; and  this  deponent  submits  to  this  ho- 
nourable court,  that  the  obvious  and  manifest 
tendency  of  the  said  pamphlets  is  to  bias  and 
prejudice  the  minds  of  the  jurors,  and  to  pre- 
vent their  coming  to  hear  and  give  their  ver- 
dict on  the  said  traverse  with  impartiality 
and  indifference  between  the  parties. 

"And  this  deponent  farther  saith,  that 
about  two  months  ago,  be  this  deponent  re- 
ceived from  the  said  Yates,  who  acts  as  se- 
cretary to  the  said  society,  several  pamphlets 
or  printed  papers,  purporting  to  be  published 
and  distributed  by  the  said  society,  in  some 
of  which  p,  list  of  the  members  of  the  said  so- 
ciety is  contained,  and  in  which  list  the 
names  of  the  said  Dr.  Brockelsby  and  Mr. 
Oldfield  are  inserted  as  members  thereof. 

"  And  this  deponent  saith,  that  he  hath 
heard,  and  verily  believes,  that  the  said  Dr. 
Brockelsby  and  Mr.  Oldfield  are  members  of, 
or  connected  with,  the  said  society. 

"  William  Jokes." 

« Sworn  in  court,  this  1st  Sept.  1763. 

«  Kewyok." 

[The  following  is  a  copy  of  the  printed 
paper  alluded  to  m  the  foregoing  deposition :] 

"  At  a  Meeting  of  the  Society  for  Constitu- 
tional Information  held  on  Friday, 
August  the  1st,  1783.  Dr.  Jebb  (Vice- 
President)  in  the  chair. 

u  As  the  liberty  of  the  press  is  an  object  of 
the  greatest  importance,  and  essential  tp  the 
existence  of  a  tree  state,  and  as  it  is  of  the 
utmost  consequence  to  the  preservation  of 
this  great  privilege,  that  British  juries  should 
be  well  acquainted  with  the  powers  with 
which  the  constitution  has  invested  them, 
especially  in  prosecutions  for  libels : 

"  Resolve^  That  the  two  following  ex- 
3  r 
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tracts  from  the  sixth  volume  of  British  Bio-  I 
graphy,  on  the  powers  and  duty  of  juries,  in 
prosecutions  for  libels,  be  inserted  in  the 
books  of  this  society. 

M  Extract  from  the  Life  of  John  Lilburne, 
in  the  sixth  volume  of  Dr.  Towers's  British 
Biography,  8vo. 

"  Whether  juries  are  judges  of  law,  as  well 
as  of  fact,  is  a  matter  that  has  been  much 
controverted  by  some.  It  is  observed  by  an 
old  writer,  that  *  among  other  devices  to  un- 
*  dermine  the  rights  and  power  of  juries,  and 
4  render  them  insignificant,  there  has  been  an 
4  opinion  advanced  that  they  arc  only  judges 
'  of  fact,  and  not  at  all  to  consider  the  law.' 
This  doctrine,  when  applied  to  the  case  of 
libels,  amounts  to  this :  that  if  any  man  is 
charged,  in  any  indictment,  or  by  an  infor- 
mation in  the  court  of  King's-bench,  with 
writing  printing,  or  publishing,  any  book, 
pamphlet,  or  paper,  which  is  in  such  informa- 
tion or  indictment  stiled  a  libel,  it  is  not  the 
business  of  the  jury  to  enquire  whether  such 
book,  pamphlet,  or  paper,  really  be  a  libel  or 
not,  or  whether  it  contain  truth  or  falsehood ; 
but  only  into  the  simple  matter  of  fact,  whe- 
ther the  person  so  charged  be  the  author, 
printer,  or  publisher  of  such  book,  pamphlet, 
or  paper ;  and  to  leave  the  matter  of  the  libel, 
the  determination  whether  it  be  a  libel  or 
not,  entirely  to  the  court.  But  it  is  certain, 
that  a  custom  of  leaving  the  determination 
of  what  books  or  pamphlets  are  or  are  not 
libels  entirely  to  the  judges,  must  have  the 
most  fatal  tendency  with  respect  to  the  liber- 
ty of  the  press,  on  the  preservation  of  which 
all  our  other  rights  essentially  depend. 
Should,  m  any  future  period,  the  people  of 
England  be  governed  Dy  a  corrupt,  oppres- 
sive, and  iniquitous  ministry,  which  is  cer- 
tainly a  possible  and  supposeable  case ;  and 
should  any  honest  Englishman  have  courage 
and  patriotism  enough  to  expose  the  bad  mea- 
sures of  such  a  ministry,  and  to  guard  his 
countrymen  against  their  designs ;  any  per- 
formance of  this  tendency,  though  written 
with  the  most  upright  and  patriotic  inten- 
tions, would,  by  such  a  ministry,  be  most  cer- 
tainly deemed  a  seditious  libel ;  and  it  is  no 
great  improbability  to  suppose,  that  they 
might,  in  such  a  case,  get  some  justice  of  the 
court  of  King*s-bench  to  pronounce  that  it 
was  so.  There  have  been  formerly  judges, 
who  were  at  the  beck  of  the  court,  and  there 
may  possibly  be  such  again.  If  then  the  Jury 
are  not  to  judge  of  the  law  as  well  as  of  the 
fact,  but  to  follow  implicitly  the  opinion  of 
the  judge,  they  would  have  nothing  to  do  in 
such  a  case,  but  to  find  the  author  of  any  such 
production  guilty.  And  thus  a  man  would  be 
legally  punished  for  an  action  as  a  crime,  for 
which,  lie  would  deserve  the  esteem  and  the 
thanks  of  all  his  countrymen;  and  this  in  a 
country  where  the  liberty  of  the  press  has 
been  long  boasted  of. 

"  II  is  notorious,  that,  in  many  caws,  juries 


do  constantly  judge  of  matters  of  law,  as  well 
as  fact  When  persons  are  indicted  for  murder, 
it  is  a  matter  or  law,  whether  the  action  com- 
mitted, provided  the  fact  be  proved,  falls 
under  the  denomination  of  murder,  man- 
slaughter, chance-medley,  or  self-defence; 
and  yet  these  matters  of  law  are  determined 
by  the  jury.  The  court  inform  the  hiry  what 
it  is  that  constitutes  an  action  murder,  man- 
slaughter, &c.  and  the  jury  themselves  apply 
these  general  principles  of  law  to  the  particu- 
lar fact  which  they  are  appointed  to  try,  and 
then  bring  in  their  verdict  according  to  their 
own  judgments.  *  All  that  the  judges  do,' 
(says  an  old  author)  '  is  but  advice,  though 
'  in  matter  of  law;  and  it  is  the  jury  only 
'  that  judges  one  guilty,  or  not  guilty,  of 
'  murder/  &c.  And  in  most  general  issues, 
as  upon  not  guilty  pleaded  in  trespasses, 
breaches  of  the  peace,  or  felonies,  though  it 
be  matter  of  law  whether  the  party  be  a  tres- 
passer, a  breaker  of  the  peace,  or  a  felon,  yet 
the  jury  do  not  find  the  tact  of  the  case  by  it- 
self, leaving  the  law  to  the  court ;  but  find 
the  party  guilty  or  not  guilty  generally. 
'  The  law,'  (says  the  author  just  quoted)  *  coo- 
4  sidering  the  great  burthen  that  lies  upon  the 
4  Consciences  of  jurymen,  has  favoured  them 
'  with  this  liberty.  They  may  take  upon  them 
*  the  knowledge  of  what  the  law  is  in  the 
4  matter,  or  upon  the  truth  of  the  feet,  as  well 
4  as  the  knowledge  of  the  fact,  and  so  give  in 
'  a  verdict  generally,  that  the  defendant  is 
'  guilty  or  not/  And  if  it  be  the  custom  and 
the  right  of  juries  to  determine  the  matter  of 
law  in  other  cases,  what  reason  can  be  assign- 
ed why  this  right  should  be  taken  from  them 
in  the  case  of  libels  only  ? 

"  Dr.  Ellis,  formerly  bishop  of  St  David's, 
remarks,  that  '  when  the  cause  is  summed 
'  up,  the  jury  are  to  determine  it,'  t.  e.  they 
are  to  judge  of  the  facts  upon  which  the  me- 
rit of  the  cause  turns.  How  Jar  such  facts 
are  criminal  in  law,  they  are  indeed  directed 
by  the  judges ;  but  still  they  are  at  liberty 


the  facts  sufficiently  proved,  yet  if  they  do  not 
think,  as  the  judges  think,  that  such  facts  are 
criminal,  they  need  not  bring  in  the  parties 
guilty.  The  great  judge  LytUeton,  in  his  Te- 
nures, sect.  386,  declares,  *  that  if  a  jury  will 
'  take  upon  them  the  knowledge  of  the  law 
1  upon  the  matter,  they  may;'  which  is  agreed 
to  by  lord  Coke  in  his  Com.  thereupon :  and 
sir  Matt.  Hale  says,  *  that  the  iury  are  judges 
4  not  only  of  the  fact,  but  of  the  law/  And 
it  seems  probable,  that  by  law  the  juries  in  all 
cases  ought  to  be  the  judges  of  points  of  law, 
as  well  as  of  fact ;  because  originally  the  per* 
sons  of  the  jury  seem  to  have  Deen  of  the  na- 
ture of  judges,  and  to  have  sat  upon  the 
bench. 

"  Dr.  Pettingal  remarks,  that '  the  author 
'  of  the  Trial  per  Pais,  or  Law  of  Juries, 
'  though  he  inclines  sometimes  to  the  opinion 
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>f  their  being  confined  to  matters  of  feet 
>nly,  as  in  p.  220,  of  the  edition  in  black 
letter,  yet  a  little  after  he  says,  p.  £51,  'A 
special  verdict  is  a  plain  proof  that  the  jury 
ire  judges  of  law,  as  well  as  facts ;  for  leav- 
ing the  judgment  of  the  law  to  the  court 
implies,  that  if  they  pleased  they  had  that 
power  of  judgment  in  themselves.'  Again, 
p.  336,  he  says,  '  When  the  question  is  ask- 
ed the  jury,  guilty  or  not  guilty,  which  in- 
cludes the  law,  in  their  answer  they  resolve 
both  law  and  fact.' '  And  beyond  all  doubt 
lis  reasoning  is  right  and  just ;  for  how  can 
jury  declare  guilty  or  not  guilty,  unless  they 
3m pare  the  tact  with  the  law,  and  thereby 
ldge  how  far  the  fact  comes  within  the  pe- 
al ty  annexed  to  the  breach  of  the  law  ?  and 
ow  can  they  compare  without  being  judges 
f  one  as  well  as  the  other  ?  But  notwith- 
tanding,  this  doctrine  of  juries  not  being 
idges  of  law,  broached  in  bad  times,  and  de- 
igned for  the  worst  purposes,  long  prevailed 
i  Westminster-hall,— yet  a  great  and 
earned  judge  (lord  Camden)  as  I  am  inform- 
d,  lately  declared,  to  his  great  honour,  from 
be  bench,  that  the  jury  are  judges  of  law  as 
/ell  as  fact. 

"  We  have  one  late  remarkable  instance, 
nd  that  a  noble  one,  of  an  English  jury's  as- 
erting  their  right  to  determine  the  matter  of 
aw,  as  well  as  the  matter  of  fact.  In  1752, 
lr.  William  Owen,*  bookseller,  was  tried  in 
be  court  of  King's-bench,  before  lord  chief 
iee,  for  publishing*a  pamphlet,  in  titled,  'The 
Case  ot  Alexander  Murray,  esq.  in  an  Ap- 
peal to  the  People  of  Great  Britain.'  This 
iece  had  been  voted  by  the  House  of  Com- 
nons  to  be  an  impudent,  malicious,  scandal- 
ous, and  seditious  libel ;  and  the  House  had 
hereupon  addressed  the  king  to  prosecute 
he  author,  printer,  and  publisher  thereof; 
nd  the  author  having  left  the  kingdom,  the 
prosecution  fell  upon  the  bookseller.  The 
act  of  the  publication  was,  in  the  course  of 
he  trial,  very  clearly  proved :  and  the  judge, 
n  summing  up  the  evidence,  gave  it  as  his 
opinion,  that  the  jury  ought  to  find  the  de- 
endant  guilty,  for  he  thought  the  publication 
was  fully  proved,  and,  if  so,  they  could  not 
woid  bringing  the  defendant  in  guilty :  for  it 
vas  the  opinion  of  the  court,  that  the  pam- 
phlet was  a  scandalous  and  seditious  libel, 
md  it  bad  been  voted  to  be  so  by  the  House 
)f  Commons.  But  the  jury  thought  they  had 
i  right  to  determine  the  matter  of  law,  as 
well  as  the  matter  of  fact ;  and  they  were  re- 
solved to  assert  that  right:  they  thought 
there  was  truth  and  reason  in  the  pamphlet 
before  them,  which  had  been  deemed  a  libel ; 
and,  therefore,  notwithstanding  the  opinion 
of  the*  judge,  and  the  vote  of  the  House  of 
Commons,  they  brought  in  the  bookseller  not 
guilty. 

"  It  appears  evidently  from  the  very  design 
of  the  institution  of  juries,  as  well  as  from  the 
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declarations  of  the  greatest  lawyers,  that  the 
jurors  are  the  proper  judges  of  the  whole  of 
the  matters  which  they  are  appointed  to  try. 
1  Whether  an  act  was  done  in  such  or  such  a 
'  manner,'  says  sir  John  Hawles,  '  or  to  such 
'  of  such  an  intent,  the  jurors  are  judges  ? 
1  for  the  court  is  not  judge  of  these  matters, 
'  which  are  evidence  to  prove  or  disprove  the 
'  thing  jn  issue. .  And  therefore  the  witnesses 
1  are  always  ordered  to  direct  their  speech  to 
'  the  jury ;  they  being  the  proper  judges  of 
'  their  testimony/  As  then  it  is  the  right 
and  duty  of  jurymen  to  judge  entirely  of  the 
whole  matter  before  them,  it  seems  easy  to 
discern  what  is  the  propes  business  of  the 
judge.  He  is  to  state  trie  law  to  the  jury, 
and  he  may  deliver  his  opinion,  where  the 
case  is  difficult ;  but  they  are  under  no  obli- 
gation to  be  guided  implicitly  by  that  opinion. 
The  office  of  a  judge,  Coke  observes,  is  ju$ 
dicere,  not  jus  dare ;  not  to  make  any  law 
by  strains  of  wit,  or  forced  interpretations ; 
but  plainly  and  impartially  to  declare  the  law 
already  established.  And  the  jury  are  to  ap- 
ply the  general  rules  and  maxims  of  law,  or 
any  particular  statute  or  statutes,  to  the  par- 
ticular fact  which  is  the  object  of  their  en- 
quiry. This  being  the  case,  the  duty  of  a 
judge,  in  the  business  of  libels,  as  well  as  in 
other  matters,  is  very  plain.  He  is  to  inform 
the  jury  what  the  law  says  concerning  libels, 
and  they  are  to  apply  that  law  to  the  particu- 
lar fact  in  question.  This  is  the  method  in 
which  the  judges  act,  when  they  act  rightly, 
in  other  matters;  and  in  this  manner  they 
certainly  ought  to  act  in  the  case  of  libels. 
They  are  hot  to  dictate  to  the  jury  what  ver- 
dict they  are  to  bring  in ;  but  only  to  inform 
their  judgments,  by  instructing  them  in  such 
points  of  law  as  they,  from  their  situation  in 
life,  may  reasonably  be  supposed  to  be  unac- 
quainted with.  A  judge  ought  not  to  say  to 
a  jury,  '  This  book,  pamphlet,  or  paper,  is  a 
'  libel;  and  if  you  are  convinced  that  this 
c  man  wrote,  printed,  or  published  it,  you 
'  must  find  him  guilty;'  but  should  first  de- 
clare to  them  what  the  law  says  concerning  * 
libels ;  and  then  leave  them  to  apply  it  to  the 
point  in  question.  And  Hawles  observes, 
that  '  if  merely  in  compliance,  because  the 
'judge  says  thus  .or  thus,  a  jury  shall  give  a 
'  verdict,  though  such  a  verdict  should  hap- 
f  pen  to  be  right,  true,  and  just;  yet  they, 
'  being  not  well  assured  it  is  so,  from  their 
*  own  understanding,  are  forsworn,  at  least  in 
t/oro  conscientia.'  Nor  ought  any  jury  to  be 
influenced  by  either  judges,  or  counsel,  who 
torture  sentences  in  any  book,  or  paper,  stiled 
a  libel,  into  a  bad  sense,  when  they  are  capa- 
ble of  bearing  a  good  one ;  for  it  is  a  maxim 
in  law,  that  '  Verba  accipienda  sunt  in  mi- 
'  tiori  sensu;'  words  are  to  be  taken  in  that  • 
sense  which  is  most  innocent.  And  every 
jury  should  remember,  that  they  may  pre- 
sume nothing  but  innocency ;  and  that  they 
ought  to  do,  until  the  contrary  be  proved. 
"  An  ingenious  writer  well  observes,  that 
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evidence  had  been  given  to  the  jury,  that  the 
fetters   in  Question  were  written  *  falsely, 
'  scandalously,  maliciously,  and  seditiously/ 
Jefferies  made  the  following  remarks  in  hi* 
charge  to  the  jury:  €  It  has  been  objected, 
'  (said  he)  that  inasmuch  as  the  words  falsely, 
seditiously,  maliciously,  factiousl>\  and  the 
like  words,  are  in  the   information,  they 
would  have  you  believe,  that  there  being  no 
evidence  of  any  such  tiling  as  faction,  malice, 
or  sedition,  or  that  the  man  did  it  mali- 
ciously, and  advisedly,  and  seditiously  (which 
are  the  words  in  the  premises,  as  I  may  call 
them,  or  the  preamble  of  the  information) 


*  there  is  a  constitutional  reason  of  mfmkt? 
'  moment  to  a  free  people,  why  a  jury  should 
4  of  themselves  always  determine  whether 

*  any  thing  be  or  be  not  a  libel.    It  is  this, 

*  that  ninety-nine  times  out  of  a  hundred, 

*  these  informations  for  public  libels  are  a  dis-t 
1  pute  between  the  ministers  and  the  people ; 
'"and,  in  my  conscience,  this  very  circum- 

*  stance  has  made  our  progenitors  retain  to 
4  themselves  the  power  of  determining  both 
'  the  law  and  the  fact,  with  respedt  to  libels,' 

*  although  they  waved  or  ceded  to  the  judges 
'  the  power  of  determining  the  law  in  all 
4  other  respects.  Having  acquiesced  in  the 
'  power  exercised  by  the  attorney  general,  of 
'  informing  against  what  he  pleases  as  a  libel, 
'  they  were  resolved  not  to  part  with  the  pre- 

*  rogauve  of  judging  finally  upon  the  matter 

*  themselves ;   and  in  my  poor  opinion,  had 

*  they  done  so,  we  should,  long  before  this, 

*  not  only  have  lost  the  liberty  of  the  press, 
'  hut  every  other  liberty  besides/ 

u  In  short,  the  real  cause  why  some  judges 
have  been  so  desirous  of  propagating  the  no- 
tion that  juries  are  only  judges  of  fact,  and 
not  of  law,  seems  to  be  this ;  that  this  doc- 
trine tends  to  advance  their  own  power  and 
authority,  and  enables  them  the  better,  on 
many  occasions,  to  carry  a  favourite  point. 
But  we  should  ever  remember,  that  as  trial 
by  jury  is  one  of  the  most  valuable  privileges 
of  Englishmen,  so  it  is  of  the  utmost  import- 
ance that  the  rights  of  jurymen  should  be  well 
understood,  and  resolutely  maintained.  Vid. 
Pettingatfs  Enquiry  into  the  Use  and  Prac- 
tice or  Juries,  &c.  Letter  concerning  Libels, 
Warrants,  the  Seizure  of  Papers,  &c.  Ellis's 
Liberty  of  Subjects  in  England,  and  fenquiry 
into  the  Question,  Whether  Juries  are  Judges 
of  Law  as  well  as  Fact  ?  8vo.  1764." 

"  Extract  from  the  Life  of  Lord  Chief  Justice 
Jefferies,  in  the  same  Work  -. 

".In  February,  16*88,  sir  Samuel  Bernardisr 
ton,  bart.  was  tried  before  sir  George  Jefferies 
for  the  publication  of  several  scandalous  and  ! 
malicious  libels.    This  gentleman  was  well 
known  to  be  no  friend  to  the  despotic  mea-  I 
sures  of  Charles  the  second,  and  was .  there-  ! 
fore  obnoxious  to  the  court,  but  nothing  could  \ 
be  found  on  which  to  ground  a  prosecution  j 
against  him,  but  by  the  scandalous  practice 
ot  intercepting  his  private  letters.    Four  qf 
these,  written  in  confidence  to  his  friends,  and 
containing  nothing  more  than  some  free  re- 
marks on  the  state  of  public  affairs  at  that 
time,  were  the  libels  which  he  was  prosecuted 
for  publishing,  by  sending  them  to  the  post- 
office;    for  tnat   was  the  only  method   in 
which  be  had  published  them.    Jefferies  took 
abundant  pains  to  cause  this  gentleman  to  be 
condemned ;  and  the  jury  being  either  weak 
ot  wicked  enough  to  bring  him  m  guilty,  the 
chief  justice  had  the  conscience  to  fine  him 
10,000/. 

"  It  being  observed  on  this  occasion  by 
sir  Samuel  Bernardiston's  counsel,  that  no. 


therefore  they  must  be  acquitted  of  that  part. 
Now  as  to  that,  I  told  them  then,  and  tell 
you  now,  gentlemen,  that  no  man  living  can 
discover  me  malicious  evil  designs  and  in- 
tentions of  any  other  man,  so  as  to  give 
evidence  of  them,  but  by  their  words  and 
actions.  No  man  can  prove  what  I  intent), 
but  by  my  words  and  actions.  Therefore,  if 
one  doth  compass  and  imagine  the  death  of 
the  king,  that,  by  our  law,  is  high  treason ; 
but  whether  or  no  he  be  guilty  of  this  trea- 
son, so  as  to  be  convicted  of  it  by  another,  h 
not  proveable,  or  discoverable,  but  by  some 
words  or  actions,  whereby  the  imagination 
may  be  manifested.  And  therefore  my  ima- 
gining, my  compassing,  which  is  private  in 
my  own  mind,  must  t>c  submitted  to  the 
judgment  that  reason  and  the  law  passeth 
upon  my  words  or  actions;  and  then  the 
action  itself  being  proved,  that  discovers 
with  what  mind  the  thing  was  done.  Sup- 
pose any  man,  without  provocation,  kills 
another ;  the  words  of  the  indictment  are, 
that  he  did  it  maliciously,  feloniously,  not 
having  the  fear  of  God  before  his  eyes,  but 
being  moved  and  seduced  by  the  instiga- 
tion of  the  devil.  Now  all  these  things, 
whether  he  had  the  fear  of  God  before  his 
eves,  or  not ;  or  whether  he  weie  moved  by 
the  instigation  of  the  devil,  and  of  his  malice 
forethought,  or  no ;  these  cannot  be  known, 
till  they  come  to  be  proved  by  the  action 
that  is  done.  So  in  case  any  "person  doth 
write  Ifbels,  or  publish  any  expressions, 
which  in  themselves  carry  sedition,  and  fac- 
tion, and  ill-will  towards  the  government ;  I 
cannot  tell  well  how  to  express  it  otherwise 
in  his  accusation,  than  by  such  words,  that 
he  did  it  seditiously,  tactiously,  and  mali- 
ciously. And  the  proof  of  the  tiling  itself 
proves  the  evil  mind  it  was  done  with.  If, 
then,  gentlemen,  you  believe  the  defendant, 
sir  Samuel  Bernardiston,  did  write  and  pub- 
lish these  letters,  that  is  proof  enough  or  the 
words,  maliciously,  seditiously,  and  fac- 
tiously, laid  in  the  information.'* 
u  We  have  the  rather  made  this  quotation 
from  Jeflferies's  speech  on  this  occasion,  be- 
cause arguments  to  the  same  purpose,  and  in- 
deed nearly  in  the  same  words,  have  been 
since  made  use  of  in  libel-causes,  by  men 

*  Stee  vol.  9,  p.  1551. 
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who  would  not  be  thought  to  imitate  this  in- 
famous chief  justice.  But  every  man  must 
sec  the  fallacy  of  this  kind  of  reasoning.  In 
the  case  Jefferies  mentions,  of  compassing 
and  imagining  the  death  of  the  king,  there 
must  be  a  proof  of  some  overt-act  to  evidence 
such  a  treasonable  design.  In  the  case  of 
murder,  the  proof  of  the  act  itself  is  a  suffi- 
cient evidence  of  guilt ;  because  to  kill  any 
man,  unless  it  be  by  accident,  or  in  self-de- 
fence, is  an  illegal  and  wicked  act.  But  the 
case  of  libels  is  essentially  different.  If,  in  a 
trial  for  a  libel,  nothing  is  proved  but  the 
writing  or  publication,  there  is  no  guilt  of  any 
kind  proved,  unless  it  be  proved^to  the  jury, 
that  the  book  or  writing  really  is  what  it  is 
stiled  in  the  information  or  indictment ;  for 
writing  or  publishing  are,  in  themselves,  in- 
nocent and  indifferent  actions.  Jefferies  in- 
deed says,   *  in  case  any  person  doth  write 

*  libels,  or  publish  any  expressions,  which  in 
'  themselves  carry  sedition  and  faction,  and 

*  ill-will  towards  die  government,  I  cannot  tell 

*  well  how  to 'express  it  otherwise  in  his  accu- 

*  nation,  than  by  such  words,  that  he  did  it 

*  seditiously,  factiousry,  and  maliciously.' 
And  this  observation  might  be  allowed,  if 
Jefferies,  and  those  who  nave  imitated  him, 
had  left  it  to  the  jury  to  determine,  whether 
the  writings  or  books  in  question  did  really 
contain  '  expressions,  which  in  themselves 
'  carry  sedition,  and  faction,  and  ill-will 
€  towards  the  government/  But  neither  Jef- 
feries nor  his  imitators,  have  ever  done  this. 
They  have  always  laboured  to  make  .juries 
take  it  for  granted,  on  their  mere  ipse  dixit, 
that  the  books  or  writings  m  question  were 
scandalous,  seditious,  and  malicious  libels,  or 
-whatever  else  they  have  thought  proper  to 
stile  them.  And  was  practice,  and  these  doc- 
trines, have  been  much  inculcated  by  certain 
crown  lawyers,  and  such  judges  as  have  been 
disposed  at  all  events  to  gratify  the  court. 
But  it  is  the  duty  of  jurymen  to  judge  for 
themselves ;  and  mat  they  should  do  so,  is  of 
the  utmost  importance  to  the  freedom  of  the 
press ;  on  the  preservation  of  which  all  our 
other  rights  do  most  essentially  depend. 

u  Thomas  Yates,  Sec. 
M  Printed  and  distributed  gratis  by  the  So- 
ciety for  Constitutional  Information." 

Mr.  Bower.  The  affidavit  and  the  paper 
annexed  to  it  having  been  read,  I  shall  trouble 
your  lordships  with  very  few  observations  in- 
deed upon  it.  At  the  same  time,  before  I 
make  any,  I  wish  it  to  be  understood  by  every 
gentleman  upon  the  jury,  that  if  they  have 
conceived  the  smallest  reflection  is  cast  upon 
them,  or  any  of  them,  by  this  motion — 

Lord  Chief  Justice  Kenyan.*  Certainly 
there  is  not. 

Mr.  Bower.  As  to  the  paper  itself,  the  con- 
tents of  it  appear  too  obvious  to  require  any 

*  Afterwards  successively  Master  of  the  Rolls, 
and  Ch.  Just  B.  R. 


comment  to  be  made  upon  it ;  your  lordship* 
will  at  once  see  whether  it  has  that  tendency 
which  is  imputed  to  it.  I  shall  not  trouble 
your  lordships  with  arguing  that  question, 
because  it  would  be.  as  it  seems  to  me,  as  nut 
eatory  as  to  argue  that  the  sun  shines  at  noon 
clay.  The  only  question  will  be,  whether  it 
is  brought  home  to  the  defendant.  Now  the 
affidavit  is  sworn  in  a  way  that  is  liable  to 
contradiction,  if  any  contradiction  can  be 
given  to  it :  that  these  papers  were  distri- 
buted by  the  agents  of  this  society,  and  for 
the  reasons  given,  we  have  proved ;  and  that 
the  defendant  and  the  Constitutional  Society 
are  one  and  the  same  people ;  in  the  case  of 
the  King  v.  Martha  Gray,*  who  was  indicted 
for  a  nuisance,  at  Richmond  Park,f  there 
papers  had  been  distributed  previous  to  the 
trial ;  upon  an  application  'to  the  court  upon 
that  ground,  the  trial  was  put  off,  with  the 
consent  of  the  counsel  for  the  defendant;  but 
the  noble  lord  who  presided  at  that  assise, 
was  of  opinion,  and  declared  it  most  tho- 
roughly and  fully,  that  he  should  have  put 
off  that  trial  if  there  had  not  been  any  such 
consent.  The  case  there  was,  the  distributing 
of  papers  by  the  defendant's  brother  only, 
and  it  was  never  brought  home  to  the  defen- 
dant I  submit  to  your  lordships,  that  this 
ease  is  much  stronger:  it  is  brought  home  to 
the  defendant ;  for  unless  the  defendant  can 
say  that  he  disclaims  all  the  assistance  of  that 
society,  that  he  has  never  had  any  from  it  in 
any  shape  whatever,  and  that  the  society  no 
way  interfere  in  tins  prosecution,  I  trust  that 
unless  that  answer  to  our  affidavit  is  given  in 
the  most  pointed  and  direct  terms,  your  lord- 
ships will  think  this  an  application  not  to  bo 
resisted,  and  will  put  off  this  trial  till  another 
great  session. 

Mr.  Erskine.  Will  Mr.  Bower  indulge  me 
so  far  as  to  state  what  was  the  substance  of 
those  papers  that  were  distributed  in  the  case 
of  the  King  versus  Martha  Gray  ? 

Mr.  Bower.  I  do  not  know;  the  case  does 
not  report  it 

Mr.  Erskine.  I  wished  yop  could  hare 
stated  it  to  the  court,  for  I  know  what  it  was: 

Mr.  Manley.  Though  your  lordships  should 
think  the  publication  itself  is  not  sufficient 
cause  to  put  off  the  trial,  yet,  I  trust  your 
lordships  will  be  of  opinion,  that  when  ac- 
companied with  the  circumstances  stated  in 
this  affidavit,  you  cannot  do  a  greater  benefit 
to  the  public,  to  society  at  large,  than  by  dev 


*  1  Burr.  5H>. 

t  Of  tins  transaction,  which,  though  now  perhaps 
generally  forgotten,  in  its  day  excited  extensive  ani- 
mosity, we  copious  aooouoM  in  the  periodical 
publication*  of  the  time ;  in  Lveomre  £*vwons  of 
London,  article  Btahmond ;  and  in  Gilbert  Waktt- 
finkf  ■  Memoim  of  hit  own  life.  Thuv  Richmond 
Park  business  affords  a  strong  illustration  of  ^n  in- 
teresting remark  made  bj  De  Lolme  respecting  the 
suit  between  lord  Grosvenor  and  the  duke  of  Cum- 
berland. See  De  Lolme's  Constitution  of  England^ 
p.  373,  note,  ed.  of  1807. 
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the  influence  which  a  body  of  men 
like  the  Constitutional  Society  have  endea- 
voured to  effect,  by  dispersing  these  papers 
in  this  country,  tor  though  I  have  the  highest 
opinion  of  the  gentlemen  who  at  present  ap- 
pear upon  this  jury,  and  of  the  freeholders  at 
Urge  of  this  county,  yet  I  trust  that  your  lord- 
ships will  be  of  opinion,  that  this  pamphlet 
must  necessarily  have  some  influence,  and  I 
hope  and  trust,  therefore,  that  your  lordships 
wifi  endeavour  to  defeat  that 

Mr.  Richards*  I  am  also  of  counsel  for 
the  prosecution;  I  shall  not  trouble  your 
lordships  with  any  argument,  as  it  is  impos- 
sible for  me  to  add  any  thins  to  what  has  been 
already  offered  to  your  lordships. 

The  Honourable  Thomat  Erskine.  I  shall 
trouble  your  lordships  with  but  very  few  ob- 
servations in  answer  to  this  very  extraordi- 
nary motion;  and,  my  lords,  I  feel  it  to  be  a 
very  great  consolation  that  what  we  are  doing 
here  is  not  doing  in  a  corner;  that  the  eyes 
of  the  public,  and  of  a  free  and  enlightened 
public?  are  upon  us,  and  that  whatever  your 
lordships  do,  and  whatever  I  say,  will  be 
judged  of  by  the  world.  I  am  persuaded  that 
your  lordships'  decision  will  be  just,  and  I 
nave  therefore  the  most  perfect  confidence 
that  that  decision  will  be  with  mc.  That  a 
trial  may  be  put  off  where  any  person,  whe- 
ther connected  with  the  party  or  not,  has 
distributed  matters  relative  to  and  pointed  to 
the  circumstances  of  the  case  which  is  to  be 
determined  in  a  court  of  justice,  I  conceive  to 
be  a  matter  perfectly  clear ;  and  I  should  be 
utterly  ashamed  to  take  the  exception  that 
the  defendant  was  no  party  to  the  distribu- 
tion, if  the  pamphlet  tnat  has  been  read  in 
court  was  such  a  pamphlet  as  ought  in  itself, 
coming  from  whatever  quarter,  to  oe  a  reason 
for  not  trying  the  cause.  I  should  be  ashamed 
to  make  the  exception,  because  I  admit  that 
there  is  no  administering  justice  with  pro- 
priety, if  the  minds  of  the  jurors  .are,  by  any 
channel,  and  in  any  way,  perverted  with  re- 
spect to  the  trial  of  the  particular  cause  which 
they  are  sworn  to  determine.  On  this  prin- 
ciple, if  there  were  an  issue  joined  between 
two  individuals,  or  between  his  majesty  and 
the  subject,  as  in  the  case  of  this  indictment, 
and  any  man,  or  set  of  men,  should  publish 
a  defence  of  the  defendant,  and  should  exa- 
mine particularly  and  minutely  all  the  mat- 
ters of  the  cause,  and  it  could  be  brought 
home  that  that  paper  had  found  its  way  to  the 
jurors  who  were  to  try  it,  I  should  not  be 
afraid,  as  a  judge,  of  exercising  that  preroga- 
tive of  discretion  which  must  belong  to  the 
judicial  character  in  every  country,  namely,  the 
power  of  postponing,  upon  such  an  occasion, 
any  species  01  trial ;  but  I  think  I  hazard  very 
little  in  making  this  admission,  after  having 
listened  with  some  attention  to  the  paper 
which  has  been  read. 

*  Now  (March  1814)  one  of  the  Barons  of  the 
font  of  Bxoheqaer. 


My  lords,  when  I  see  the  name  of  William 
Jones  to  the  affidavit  on  which  the  motion  k 
founded,  and  when  I  reflect  that  that  William 
Jones  is  the  prosecutor,  and  when  I  further 
recollect  the  busy  part  that  very  gentleman 
has  taken  in  informing  the  public — not  merely 
of  the  general  principles  of  the  constitution 
— not  of  the  general  rights  of  jurors  in  the 
trial  of  every  question  mat  can  be  agitated, 
but  of  the  circumstances  of  this  particular 
cause,  and  not  only  that,  a  pointed  libellous 
defamation  of  the  defendant,  and  a  condem- 
nation of  the  particular  thine  which  he  him- 
self has  brought  him  into  this  court  to  an- 
swer for.:  my  lords,  when  I  reflect  on  these 
things',  I  may  have  leave  to  observe,  that, 
whatever  may  be  the  merits  of  this  applica- 
tion, it  comes  very  ill  indeed  from  him.  But 
I  mean  to  resist  this  matter  upon  the  injus- 
tice and  impropriety  of  it 

My  lords,  as  to  the  Constitutional  Society, 
they  are  a  body  of  men  who  devote  them- 
selves to  the  propagation  of  that  knowledge, 
without  which  we  are  no  longer  a  people; 
they  are  ready  to  answer  for  themselves :  they 
are,  as  your  lordships  know,  many  of  them 
characters  of  great  respect  and  consideration 
in  this  country ;  many  of  them  members  of 
both  houses  of  parliament ;  and  when  they 
see  themselves  thus  arraigned,  no  doubt  they 
will  find  means  to  do  themselves  justice. 

My  lords,  though  I  have  not  the  gift  of 
prophecy,  I  did*  foresee  that  some  attempt  or 
other  would  be  made  to  put  off  this  trial ;  I 
knew  that  they  felt  it  impossible  to  lace  these 
gentlemen  who  stand  before  me ;  I  did  con- 
ceive some  pretence  would  be  laid  hold  of; 
but  little  did  I  think  that  the  application 
would  have  been  of  this  sort.  Your  lordships 
will  be  pleased  first  of  all  to  recollect — and  I 
shall  verify  this,  matter  by  an  affidavit  from 
the  defendant— that  die  pamphlet  which  the 
dean  of  St.  Asaph  stands  indicted  for  being 
the  publisher  of,  was  the  work  of  sir  William 
Jones ;  who  (his  majesty,  our  gracious  master, 
knowing  him  to  be  the  author  of  it ;  his  mi- 
nisters knowing  him  to  be  the  author  of  it; 
the  public  knowing  him  to  be  the  author  of 
it)  was  appointed  to  administer  the  justice  of 
this  great  country,  in  the  remotest  parts  of 
the  empire,  where  seditious  characters  ought 
not  to  oe  sent ;  be  that  as  it  may,  sir  Wm. 
Jones,  not  the  dean  of  St.  Asaph,  was  the  au- 
thor of  this  publication ;  and  that  worthy  gen- 
tleman, whose  name  and  character  I  respect, 
who  is  incapable  of  sedition,  or  of  any  other 
corrupt  quality  of  the  heart,  and  whose  talents 
and  virtues  are  known  to  many  who  hear  me, 
avowed  himself  to  be  the  author  of  it.  Sir 
Wm.  Jones  was  a  member  of  this  Society  tor 
the  Propagation  of  Constitutional  Knowledge ; 
and  that  very  pamphlet,  for  which  we  are 
standing  here  indicted,  and  which  I-shall  in- 
sist we  have  a  right  to  be  tried  upon  to-day, 
was  published  by  the  Constitutional  Society 
themselves,  as  the  work  of  this  worthy  mem- 
ber of  their  own  body,  upon  the  second  of 
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August,  178?,  six  months  before  it  was  repub- 
lished by  the  dean ;  for  which  republication 
he  is  called  here  to  answer  before  your  lord- 
ships. 

My  lords,  if  when  a  defendant  is  indicted  for 
a  publication  of  this  sort,  it  be  thought  an  an- 
swer to  the  bringing  on  a  trial  that  a  great  body 
of  men  are  interested,  and  actively  interested, 
in  the  issue  of  it,  neither  your  lordships,  nor 
any  other  judges,  will  ever  try  a  question  of 
this  nature,  for  I  hope  in  God  that  I  never 
shall  live  to  see  the  time  when  any  thing  of 
this  sort  shall  be  published  by  any  individual, 
that  every  honest  man  of  the  country  shall 
not  stand  up  vigorously  in  his  defence.  I 
should  be  of  that  opinion,  and  however  it 
may  suit  your  -  lordships,  I  am  not  afraid,  in 
thin  or  any  other  court  of  justice,  to  say,  that 
it  is  the  right  of  every  subject  of  England, 
when  he  conceives  another  man  is  unjustly 
arraigned — not  for  a  private  act  against  ano- 
ther—not for  a  private  wrong  against  ano- 
ther, which  is  barratry,  tor  if  I  am  either 
guilty  of  a  trespass,  of  an  assault  and  battery, 
or  any  other  private  wrong,  and  that  private 
wrong  is  made  either  the  subject  of  an  indict- 
ment or  an  action,  perhaps  no  man,  or  body 
of  men,  are  to  support  me  ;  but  because  men 
not  very  ignorant,  nor  without  a  great  stake 
in  the  country  to  lead  them  to  be  aware  of 
countenancing  sedition,  think  fit  to  support 
the  legality  of  the  general  doctrines  in  the 
paper  indicted,  and  to  publish  to  the  whole 
world,  the  general  duties  of  jurors  contained 
in  the  other,  on  which  the  motion  is  founded, 
who  shall  say  that  that  is  a  reason  not  to  try 
the  cause  ?  and  if  it  be  a  reason,  when  is  the 
cause  to  be  tried?  for  would  your  lordships' 
postponing  the  tri.il  induce  that  public  spirit- 
ed body  of  men  to  remit  their  labours  in  that 
which  they  think  beneficial  to  the  public  ? 

I  will  now  state  what  this  Constitutional 
Society  has  done ;  and  if  your  lordships  think 
fit  upon  that  to  put  off  the  trial,  I  am  sure 
your  lordships  will  have  the  free  consent  of 
the  dean  of  St.  Asaph  and  myself;  since, 
whether  we  are  tried,  or  whether  we  are  not, 
we  shall  be  acquitted  in  the  eyes  of  an  im- 
partial public.  The  crime  does  not  depend 
upon  extrinsic  evidence — it  is  printed;  be- 
yond that  printing  the  advocates  for  the 
crown  know  that  they  have  no  proof.  The 
crime  has  therefore  been  read ;  and  it  seems 
it  is  an  additional  crime  in  others,  that  ours 
has  been  re-published  by  way  of  defending 
us.  This  body  of  men,  called  the  Constitu- 
tional Society,  are  arraigned  for  having  taken 
upon  them  part  of  the  expence  of  this  trial. 

Lord  Chief  Justice  Kenyan.    That  is  not 
imputed  to  them  as  any  crime  as  I  know  of. 
Mr.  Leicester.    We  have  stated  the  fact. 
We  have  not  stated  it  as  any  offence. 

Mr.  Erskine.    You  thought  the  fact  mate- 
rial, or  you  would  have  expunged  it  from  the 
affidavit. 
Mr.  Leytttter.    Undoubtedly. 
Mr.  Ertkint.   Th«i  if  it  was  material  to 
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be  introduced,  it  is  material  for  me  to  answer 
it.  I  am  glad  to  hear  your  lordship  say  it  is 
no  arraignment  of  their  proceedings. 

Lord  Chief  Justice  Kenyan.  I  wish  to 
be  understood  it  is  no  arraignment  of  them 
here ;  but  whether  it  may  be  raised  up  into 
another  offence,  is  another  consideration  * 

Mr.  Erskine.  It  is  stated  upon  the  nice  of 
this  affidavit,  that  the  Constitutional  Society 
protect  the  dean  of  St.  Asaph,  and  that  they 
are  partners  in  the  expence.  My  lords,  if 
that  be  a  crime,  the  laws  of  this  country  are 
not  extinguished ;  they  are  amenable  to  courts 
of  justice;  if  it  be  barratry,  it  may  be  pu- 
nished ;  but,  as  your  lordship  truly  observes, 
it  is  certainly  no  crime  here.  And  I  am  so 
far  from  thinking  it  a  crime  here  or  anj 
where,  that  I  am  proud  to  inform  your  lord- 

as,  and  all  who  hear  me  speak,  that  that 
r  of  men  have  thought  me  worthy  of  de- 
fending this  cause ;  I  accepted  it  as  a  most 
willing  duty,  and  I  am  sure  I  have  no  other 
motion  to  make  to  your  lordships  here,  than 
that  I  may  have  an  opportunity  of  fulfilling 
it  in  the  face  of  the  country.  The  dean  of 
St.  Asaph  has  other  counsel  here,  but  this 
Constitutional  Society,  as  it  is  called,  know- 
ing that  a  great  part  of  the  bar  here  had  been 
retained,  and  feeling  it  to  be  a  public  cause, 
in  which  they  themselves,  and  the  public  at 
large,  were  interested,  requested  me  to  come 
down  in  support  of  it. 

Lord  Chief  Justice  Kenyan.  Upon  that  I 
wish  to  say  a  word.  If  you  come  down  not 
as  counsel  for  the  dean  of  St.  Asaph,  but  for 
the  Constitutional  Society,  I  shall  not  hear 
you. 

Mr.  Ertkfne.  Your  lordship  is  too  quick. 
I  have  not  said  that  I  am  not  counsel  for  the 
dean  of  St.  Asaph. 

Lord  Chief  Justice  Kenyan,  I  should  little 
conform  in  such  case  to  what  the  public  ex- 
pect  from  me ;  I  will  not  suffer  any  imperti- 
nent interposition  in  causes,  in  those  who  are 
no  parties  to  the  cause.  I  don't  mean  that  of 
you,  I  am  sure. 

Mr.  Erskine.  If  your  lordship  would  hear 
me  out  first,  agreeably  to  the  common  prac- 
tice of  courts,  perhaps  we  should  better  un- 
derstand one  another.  I  shall  certainly  pro- 
fess myself  to  your  lordship  and  the  jury,  as 
counsel  for  the  dean  of  St.  Asaph,  and  the 
only  reason  why  I  mentioned  the  circum- 
stance relating  to  these  gentlemen,  was  to 
shew  your  lordship  that  we  are  not  ashamed 
of  any  protection  tnat  we  have  received  from 
them.  Now  with  respect  to  this  paper  that 
the  Constitutional  Society  have  published; 
first  let  us  see  whether  it  contains  any  matter  . 

*  In  the  case  of  Mr.  Jollifle,  who,  a  few  day*  pre- 
viously to  the  time  appointed  for  the  trial  of  an  infor- 
mation against  him,  had  at  the  place  of  trial  given 
away  printed  papers  calculated  to  prejndioe  in  hit 
favour  persons  who  might  be  upon  Um»  jury,  the  trial 
was  pat  off,  and  moreover  B.  R.  for  the  giving  away 
of  the  papers  granted  another  information  against 
him,    See  *  Toxin,  Rep.  285. 
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ae  referable  to  the  ewe  in  question,  so 
pointed  to  the  matters  of  which  the  defendant 
ft  accused,  as  that  it  may  be  supposed,  in 
%  coming  into  the  hands  of  those  who  are  to 
try  it,  to  be  productive  of  undue  influence,  or 
to  prevent  the  right  administration  of  justice. . 
And  there  are  a  few  positions  that  I  will  put 
to  your  lordship: 

First,  let  me  suppose  a  man  to  be  indicted 
of  any  crime  whatsoever,  but  particularly  a 
crime  of  this  sort,  which  is  charged  to  be  a 
seditious  libel,  for  your  lordships  will  not  for- 
get the  cause  that  we  are  trying ;  the  indict- 
ment charges,  that  the  dean  of  St  Asaph  pub- 
lished this  paper,  which  it  terms  a  libel,  with 
an  intent  to  excite  and  diffuse  amongst  the 
subjects  of  this  realm  discontents  and  suspi- 
cions of  the  king;  disaffection  and  disloyalty 
to  his  person;  to  draw  the  government  of 
the  kingdom  into  scandal,  inramy,  and  dis- 
grace, and  to  excite  his  majesty's  subjects  to 
attempt  by  violence  and  force  of  arms  to  sub- 
vert the  constitution  of  this  country.  They 
who  saw  that  charge,  and  who  read  this 
book,  on  whkh  it  is  founded,  saw  no  con- 
nexion between  mem.  They  conceived  them 
to  be  general  speculative  opinions  upon  the 
/theory  of  our  happy  government ;  they  con- 
ceived them  to  be  points,  in  the  propagation 
and  in  the  maintenance  of  which  they  were 
all  equally  interested,  and  which  they  had  a 
right  Xo  support  as  a  common  interest ;  for 
although  a  man  is  not  to  protect  an  individual 
in-doing  a  wrong  to  another,  surely  he  has  a 
fight  to  maintain  the  doctrines  published  by 
another,  though  they  may  be  thought  a  crime 
by  others,  or  even  by  the  government.  Per- 
haps the  Constitutional  Society  have  propa- 
gated this  paper  which  has  been  read ;  but  is 
there  a  reference  in  it,  is  there  an  allusion 
in  it,  to  the  particular  crime  of  which  the  dean 
.of  St.  Asaph  has  been  charged  to  be  guilty? 
.Does  it  state  the  nature  of  the  publication  ? 
Does  it  enter  into  a  defence  of  it  ?  Does  it 
arrakn  the  accusation?  Does  it  enlighten  the 
minds  of  the  jury  with  respect  to  the  particu- 
lar question  that  they  are  to  try  ?  The  case  of 
the  King  versus  Martha  Gray,  which  Mr. 
Bower  has  alluded  to,  was  for  a  nuisance. 
The  papers  in  distribution  pending  that  trial, 
were  not  propagating  among  the  jury  their 
right  to  determine  the  cause  without  the  in- 
terposition of  the  judge ;  they  did  not  enter  into 
the  general  theory  of  the  administration  of 
justice ;  they  did  not  chalk  out  the  particular 
doty  of  the  judge,  and  the  province  of  the 
jury;  no,  if  my  memory  serves  mc  right, 
these  papers  were  distributed  pointedly  and 
with  a  direct  reference  to  the  cause  that  was 
to  be  tried,  and  were  not  mere  generaj  ob- 
servations upon  the  constitution,  or  upon  the 
-administration  of  justice.  Now  with*  respect 
to  this  paper,  sworn  to  have  been  distributed, 
I  have  not  read  it,  I  have  only  listened  to  it 
while  it  was  read,  and  I  confess,  that  though 
1  listened  attentively,  there  was  nothing  that 
came  across  my  ear  in  it  that  shocked  jne, 


then  was  nothing  that  my  short  experience 
tells  me  to  be  wrong ;  there  was  nothing  in 
it  that  I  think  illegal:  they  seemed  to  be  ex- 
tracts from  different  historians,  and  •from  dif- 
ferent trials,  marking  out  the  particular  na- 
ture of  libels,  mentioning  particular  indict- 
ments for  libels,  and  the  province  of  the 
judge,  and  the  province  of  the  juxy  in  those 
cases ;  that  alone  seemed  to  be  the  nature  ef 
this  pamphlet ;  and  I  hold  it  to  be  impossible 
ever  to  try  any  cause  of  this  kind,  if  the  pub- 
lication of  this  paper  be  a  sufficient  reason 
with  your  lordships  to  postpone  the  present 
trial;  because  it  is  only  the  propagation  ot 
particular  principles  and  doctrines,  referable 
to  the  eaneral  constitution  of  the  country,  and 
applicable  to  the  general  rules  of  the  admi- 
nistration of  justice,  which  I  traatwMl  be  ere 
in  circulation,  and  not  pointed  directly  or  in- 
directly at  the  particular  question  which  is 
now  to  be  tried.  Will  your  lordships  say 
that,  if  a  juryman  were  to  raad  this,  he  couti 
possibly  gather  from  it  more  than  what  he 
ought  to  have  known  before,  namely,  that  tht 
province  of  a  jury  in  trying  the  dean  of  & 
Asaph  for  a  seditious  libel,  was  to  determine 
whether  he  had  published  it  with  those  sedi- 
tious intentions  which  are  mentioned  in  the 
indictment;  whether  he  was  a  man  disaf- 
fected to  the  government ;  whether  the  lan- 
guage of  the  dialogue,  which  Is  called  a  libel, 
was  pointed  to  the  particular  times,  or  whe- 
ther they  were  only  general  speculative  pro- 
positions ;  and  if  they  were,  whether  they 
were  consonant  to,  and  consistent  with,  the 
laws  of  this  country.  Is  there  any  judge  now 
in  England  will  say,  that  wheu  a  Jury  are 
sworn  to  try  a  cause  upon  the  general  issue, 
that  the  judgment  of  the  law  as  well  as  the 
fact  does  not  rest  with  them :  if  it  be  crimi- 
nal to  assert  the  contrary,  this  paper  might 
be  a  libel ;  those  people  who  publibhecT  it 
might  be  libellers ;  but  how  can  it  aHect  the 
trial  of  this  cause,  and  bow  can  the  defeuda&: 
be  deprived  from  being  tried  by  that  jtnr 
which  are  struck  by  an  order  from  jrour  lord- 
ship, and  impaonelled  to  try  it,  without  ib 
either  being  brought  home  to  him*  or  even  to 
one  of  the  jurors  ?  The  gentlemen,  with  that 
politeness  which  is  naUoal  to  .them,  and 
which  I  am  persuaded  they  will  never  forsake 
upon  any  occasion,  say,  they  mean  no  per- 
sonal reproach  to  the  jury,  but  they  must 
pardon  me  for  saying,  that  it  strikes  me  to  be 
matter  of  high  reproach,  however  unintended 
it  may  be ;  if  the  jury,  knowing  themselves 
impannelled  to.  try  the  cause,  have  refused  to 
see  any  thing  that  has  any  reference  to  it; 
and  who  will  dare  to  charge  them  with  a 
contrary  conduct?  How  can  their  minds  pos- 
sibly be  affected  by  it  ?  And  will  your  lord- 
ships say,  that  these  twelve  gentlemen,  who 
at  this  great  session  are  impannelled,  as  a 
special  jury,  to  try  the  indictment,  shall  a* 
try  it,  because  certain  people  in  London  haw 
thought  fit  to  publish  extracts  from  certain 
books,  stating  the  general  rights  of  jurymen, 
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ik!  the  general  law  and  constitution  of  this 
ountry  ? 

1  hope  your  lordships  will  not  forget,  that 
le  very  object  of  this  prosecution  is)  to  de- 
snnine,  whether  the  sentiments  contained 
i  this  dialogue,  are  consonant  to  the  laws, 
ic  constitution  and  government  of  the  coun- 
ry,  or  pointed  to  stir  up  sedition  and  over* 
xrn  them.  It  is  impossible  for  a  public  pro- 
scution  to  come  to  a  decision  in  this  illumi- 
ated,  free  and  active  nation,  without  a  vast 
umber  of  men  interesting  themselves  in  the 
etermination  of  it,  considering  it  as  a  general 
uestion,  referable  to  all  their  rights;  and 
ow  is  it  possible  for  your  lordships  to  say, 
rat  this  is  not  the  time,  and  that  any  other 
me  will  ever  arise  ?  for  when  a  motion  is 
lade  to  put  off  a  trial,  your  lordships  know 
lat  the  time  is  not  to  be  indefinite.  If  it  be 
loved  on  account  of  the  absence  of  a  mate- 
al  witness,  the  time  of  that  witness's  expect- 
J  return  must  be  stated.  Upon  this  princi~ 
le,  when  will  the  dean  be  tried?  never,  if  he 

not  to  be  tried  now.  And  the  purpose  of 
lese  gentlemen,  is,  that  he  shall  never  be 
ied,  as  they  are  afraid  of  the  triumph  that 
i  honest  man  must  derive  from  the  integrity 
rid  justice  of  the  Jury. 

[Here  some  of  the  audience  clapped,  and 
le  court  fined  a  gentleman  20/.]* 

I  was  saying,  my  lords,  that  it  is  my  opi- 
ion,  the  prosecutor  of  this  indictment  dread- 
1  the  event  of  it,  because  most  unquestion- 
3ly  your  lordships  must  see,  that  if  that 
hich  has  been  done  amounts  to  a  crime,  for 
hich  the  authors  of  it  are  punishable  by  the 
w,  they  may  be  punished;  but  the  evil,  if  it 
3  an  evil,  has  gone  forth ;  the  evil  can  have 
)  limitation ;  it  will  be  equally  an  objection 

the  trial  of  the  cause  to-morrow  as  to-day, 
id  next  year  as  this ;  for  I  confess,  I  have 
at  opinion  of  the  Constitutional  Society,  if 
hat  the  prosecutor  says  in  his  affidavit  be 
ue,  that  it  does  come  from  them,  that  there 

no  power  in  this  country,  that  will  either 
i  disposed  to  punish  or  correct  them,  for  the 
meral  propagation  of  any  doctrines  which 
ad  only  to  the  illumination  of  the  people,  in 
e  rights  of  administering  justice.  With  re- 
ect  to  the  dean  of  St.  Asaph,  the  gentlemen 
tve  said  nothing  in  their  affidavit,  except 
at  the  dean  is  protected  by  this  society, 
le  dean  of  St.  Asaph  is  undoubtedly  protect- 
I  by  this  society;  out  the  dean  of  St.  Asaph 
rries  on  his  defence  at  his  own  expence ; 
e  dean  of  St.  Asaph  has  his  own  counsel 
ire ;    I  am  the  dean  of  St.  Asaph's  counsel, 

well  as  the  other  gentlemen;  and  the  Con- 
itutional  Society,  however  they  may  be  in- 
rested  in  this  general  question,  and  how- 
er  they  may  be  glad  to  nave  those  persons 
aployed  in  it,  who  meet  with  their  approba* 
>n,  and  to  reward  them  by  professional  com- 
xisations;  yet,  my  lords,  the  dean  of  St. 
wtph  stands  here  for  himself.    Now,  Mr. 


*  See  Stone's  Ct#v,  a. 
TOL.  XXL 


.  1796. 


Bower  is  pleased  to  say,  that  it  was  necessary 
to  bring  it  home  to  the  party  to  be  tried.    He 
stated  that  in  the  case  of  the  nuisance,  it  was 
brought  home  to  the  defendant's  brother^ 
that  was  such  an  agency  as  was  not  easy  to 
be  disputed ;  for  when  you  see  the  brother  of 
a  defendant  publicly  distributing  papers,  at 
the  time  of  an  assize,  you  may  naturally  con- 
ceive, that  the  defendant,  in  whose  favour 
they  are  distributed,  is  privy  to  it ;   but  I  am 
prepared  to  offer  your  lordships  an  affidavit 
on  the  part  of  the  dean  of  St.  Asaph,  that  he 
is  not  privy  to  it ;  that  he  is  not  consenting 
to  it;    that  he  is  extremely  sorry  that  any 
thin g  of  any  sort,  whether .  it  be  good,  or 
whether  it  be  evil,  should  be  published  con- 
cerning him.  The  dean  of  St.  Asaph  disclaims 
all  connection  with  this  paper;  and  if  public- 
spirited  men  will  publish  resolutions  in  the 
newspapers  concerning  him  (as  they  have  al- 
ways considered  him  to  be  an  object  of  unjust 
malice  and  revenge,  and  not  the  object  of 
censure  from  a  court  of  justice)  how  can  the 
dean  of  St.  Asaph  help  that  ?    If  your  lord- 
ships, though  your  time  is  better  employed, 
would  look  into  the  newspapers,  you  would 
see  those  resolutions  published  respecting  it ; 
you  must  have  seen  it  on  various  other  occa- 
sions.   Your  experience  must  te.ll  you,  that  it 
has  been  the  same  in  every  great  cause  that 
has  been  tried  in  this  country.    Was  it  not 
so  at  the  time  of  Mr.  Wilkes's  trial  •  and  the 
reversal  of  his  outlawry  ?    Was  it  not  so  at 
the  time  Mr.  Almonf  was   prosecuted   for 
publishing  the  letters  of  Junius?   Can  it  ever 
be  otherwise  when  men  are  prosecuted  in  a 
free  country,  for  that  in  which  the  people 
conceive  they  have  an  interest?   If  the  dean; 
of  St  Asaph  be  a  person  justly  accused  of  se- 
dition, these  general  doctrines  will  be  of  no 
avail  to   him.    There   is   nothing   in   the 
pamphlet,  which  can  then  defend  him.    No- 
thing that  has  been  read  or  annexed  to  the 
affidavit  can  be  any  sort  of  justification  to  the 
dean,  provided  the  jury  shall  find  that  crimi- 
nal intention,  which  I  know  is  not  to  be  found 
in  it ;  if  your  lordship,  taking  this  publication 
into  your  nand,  shall  see  that  it  does  not  contain 
the  name  of  the  dean  ot  St.  Asaph,  that  it  does 
not  allude  directly  or  indirectly  to  the  publi- 
cation of  any  particular  paper,  that  it  does  not 
allude  directly  or  indirectly  to  the  trial  of  any 
cause,  that  it  does  not  state  to  the  jury,  or  to 
the  world,  thai  there  is  even  any  person  in- 
dicted for  a  misdemeanor  before  your  lord- 
ships, that  it  has  not  the  most  remote  allu- 
sion or  reference  to  the  matter  in  question 
before  you,  will  you  put  off  the  trial  of  this 
cause  upon  an  affidavit  which  states  nothing 
more  than  the  mere  publication  of  the  paper 
in  question  ?  for  there  is  nothing  extrinsic  in 
the  affidavit,  the  paper  is  tacked  to  it,  and  is 
the  burthen  and  sense  of  it ;   for  the  affidavit 
goes  no  farther  than  to  state,  thisl?as  been  en- 
deavoured  to  be   published  in  Wrexham; 
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/  and  I  am  persuaded  the  i  gentlemen  cannot 

Eroduce  to  your  lordships  any  one  case  in  the 
iw  of<  England  (and  I  will  give  them  the 
range  of  all  precedents  they  can  find  in  the 
books)  where  a  trial  has  been  put  off  simply 
and  merely  because  upon  a  public  trial  be- 
tween the  king  and  the  subject^  relative  to  a 
seditious  libel,  a  general  disquisition  contain* 
extracts  of  the  different  Dooks  upon  that 

Bject  had  been  published  by  any  man  or 
y  of  men  in  the  kingdom,  and  circulated; 
(though  that  is  not  sworn)  even  within  reach 
of  the  jury.  It  might  be  a  challenge  to  any 
particular  juror  that  nad  read  it 

L.  C.  J.  Kcnyon.  Do  you  find  that  among 
the  heads  of  challenges  ?  x 

Mr.  Erskine.  No,  my  lord,  I  do  not;  but 
let  them  shew  me  any  one  part,  in  any  of 
those  eight  pages,  that  relates  directly  or  in- 
directly to  this  subject — I  will  detain  your 
lordships  no  longer  upon  this  head,  conceiv- 
ing it  to  be  impossible  you  should  entertain 
an  opinion,  that  because  the  Constitutional 
Society  have  printed  this  paper,  it  is  sufficient 
to  carry  the  effect  of  the,  motion,  after  the  affi- 
davit which  I  shall  presently  read,  in  which 
the  dean  declares  positively  and  solemnly, 
that  he  has  not  published  it,  and  that  he  has 
not  propagated  or  dispersed  it. 

L.  C.  J.  Kenyan.  It  is  not  imputed  to  him) 
I  am  sure  I  do  not  impute  it  to  him. 

The  Dean  of  St.  Asaph.  It  is  impossible ; 
it  is  not  consistent  with  my  ideas  of  pro- 
priety. 

L.  C.  J.  Kenyan.  I  believe  you  are  totally 
incapable  of  it 

Mr.  Erskine.  Your  lordship  has  been  so 
good  as  to  save  me  the  trouble  of  defending 
niy  client,  so  far  as  relates  to  himself;  and  as 
you  have  stated  that,  from  his  liberality  of 
sentiment,  you  believe  him  incapable  of  doing 
this,  will  your  lordships  say,  that  he  is  capable 
of  sedition  against  the  government,  and  not  fit 
to  be  brought  to  trial  before  the  gentlemen  of 
the  neighbourhood  where  he  lives  ?  Is  there 
any  thing  in  this  which  can,  by  any  possibili- 
ty, shew  that  it  is  the  work  of  the  dean  of  St. 
Asaph  ?  Upon  the  contrary  it  is  shewn  that 
it  was  published  by  the  Constitutional  So- 
ciety, and  not  by  him,  and.  as  your  lordship  ac- 
knowledges, even  to  himself,  without  his"  pri- 
vity. Then  what  is  there  to  prevent  his  trial  r 
Why  am  I  not,  in  the  name  of  justice,  to  de- 
mand, that  the  jury  now  impannelled  may 
proceed  upon  their  duty,  when  there  is  no- 
thing in  these  pages  that  can  at  all  affept,  by 
any  possibility,  the  minds  of  the  jury  with  an 
improper  bias  on  the  subject?  for,  in  my 
mind,  it  contains  no  other  doctrines  than  such 
as  any  judge  in  England  Would  be  very  much 
ashamed  to  deny,  whenjprinted  and  published 
in  the  world,  and  to  oner  as  a  reason  to  the 
public  for  putting  off  this  trial. 

tfrom  a  long  acquaintance  with  your  lord- 
ship, which  has  always  afforded  me  great 
pleasure  and  comfort,  I  rest  with  the  greatest 
confidence,  your  lordship  will  detarmme  ac- 


cording to  what  you  feel  to  be  just*  and  no 
man  knows  better  what  justice  is :  however 
you  may  think  the  publication  improper,  or 
may  wish  the  Constitutional  Society  had  not 
published  it;  though  you  may  think  with 
me,  that  all  these  things  had  better  have  been 
let  alone,  and  the  administration  of  justice 
left  to  its  ordinary  course ;  though  you  may 
think  it  amounts  #  to  a  misdemeanor,  in 
being  published  at  this  time,  and  may  wish 
.to  reprobate  it  in  your  charge  to  the  jury,  and 
may  speak,  not  only  to  them,  but  to  idfunder 
^our  judicial  administration,  in  the  same  lan- 
guage, yet,  I  persuade  myself,  that  sitting  in 
justice  on  this  particular  trial,  you  will  think 
that  neither  the  rights  of  the  crown,  nor  the 
peace  of  the  community,  nor  the  administra- 
tion of  right,  can  be  at  all  affected  by  thb 
publication. 

Mr.  Corbett.  My  lords,  this  unsuspected 
and  most  extraordinary  amplication,  as  it  w 
stiled  by  my  learned  friend,  having  received 
the  completest  and  fullest  answer,  it  must 
seem  an  indiscretion,  1  know  it  seems  a  pre- 
sumption, in  me  to  rise  to  address  your  lord- 
ships ;  but  there  is  one  short,  one  natural, 
one  unavoidable,  observation  upon  this  ques- 
tion, which  struck  my  mind  trie  instant  my 
learned  friend,  Mr.  Leycester,  opened  his  ap- 
plication. It  is  an  observation  which  I  felt 
an  inclination  to  suppress;  if  my  learned 
friend  Mr.  Manley,  had  not,  by  an  admission 
of  his,  called  me  up,  I  should  have  suppress- 
ed it  The  observation  is  this*,  the  present 
application  made  by  the  counsel  for  the  pro- 
secution, is  the  most  scandalous,  the  ino-t 
gross  attack  upon  the  characters  of  the  gen- 
tlemen of  this  country,  that  ever  any  anony- 
mous, any  paltry  prosecutor  ever  instructed 
his  counsel  to  make ;  there  never  was 'a  pro- 
secutor who  before  dared  to  make  it !  My 
lords,  it  is  thb :  that  the  publication  of  Ahei 
pamphlets  have  had  such  a  necessary  undue 
influence  upon  the  minds  of  the  gentlemen  of 
the  jury,  taat  they  come  here  unfit  to  be 
trusted,  as  they  are  with  this  doughty  cause. 
If  that  proposition,  by  your  dismissing  the 
trial  of  the  cause  on  this  day,  receives  the 
sanction  of  your  lordships'  authority,  I  will 
venture  to  pronounce,  though  I  pronounce  it 
with  sorrow,  and  condole,  with  the  gentle- 
men, whilst  I  do  it,  that  they  must  go  tu 
their  homes  with  that  horrid  stigma  cm  their 
character,  that  they  have  been  this  day  pro- 
nounced, either  to  be  men  whose  understand- 
ings are  not  sufficiently  strong  to  support  the 
honest  dictates  of  their  hearts,  or  who-* 
hearts  are  not  sufficiently  upright  to  obey  the 
dictates  of  their  reason. 

.  \  L.  C.  J.  Kenyan.  In  all  cases,  where  one 
has  the  least  doubt  in  the  world,  it  is  fit  to 
get  all  the  information  one  can  upon  the  sub- 
ject; but  in  a  question,  where  there  is  no 
room  &r  me  to  doubt,  I  wish,  Mr.  Leycester, 
to  save  you  the  trouble  of  making  a  reply. 
Iajavery^rfjforwhatfaUu^thekanr 
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1  gentleman  who  spoke  last,—"  That  this  is, 

scandalous  attack  upon  the  jury,  and  that 

hen  they  go  from  hence,  they  must  go  dis- 
raccd  to  their  country,  as  men  not  fit  to  try 
lis  doughty  cause/'  .  Now,  upon  the  gentle- 
len  of  the  jury  it  is  no  attack  upon  earth ;. 
le  single  question  is,  whether  means  have 
r  not  been  used,  which  by  possibility  may 
ave  some  effect  upon  men's  minds  in  the 
ecision  of  this  cause  ? 

A  vast  deal  has  been  said  upon  this  ooca- 
011,  very  eloquently  and  very  ably  said ;  but 
ertainly  not  very  much  to  the  purpose  of  the 
fesent  motion ;  and  I  have  that  intimate  ac- 
uaintance  with  the  learned  gentleman's 
ulgment,  as  well  as  his  other  great  abilities, 
s  to  collect,  with  pretty  great  certainty,  that 

great  deal  was  not  meant  to  be  addressed 
>  me,  but  to  some  other  -part  of  the  au- 
ience. 

The  single  question  now  is,  not  whether 
le  dean  of  St.  Asaph  is  guilty  or  not  guilty, 
whether  he  is  to  be  acquitted  or  convicted, 
ut  whether  there  may  not  be  another  season 
>und  out,  in  which  this  cause  may  probably 
e  decided  with  more  impartiality,  when  the 
linds  of  men  may  not  be  prejudiced  by  any 
uch  means  as  those  which  are  the  subject 
aatter  of  this  motion? 

We  have  nothing  to  do  with  \he  question, 
rho  wrote  this  pamphlet,  or  who  did  not ; 
towever,  it  seems  now  to  be  avowed,  that  sir 
V'ilHarn  Jones,  a  person  who  did  not  choose  to 
end  it  forth  into  the  world  with  his  name  to 
t,  is  the  author  of  it  It  is  very  true,  as  has 
een  stated  by  Mr.  Erskine,  that  he  is  gone 
1  a  judicial  capacity  into  a  country,  where 
.  would  be  very  unwise  to  send  a  man  in 
bat  character  who  has  any  thing  seditious 
bout  him.  Whether  it  will  be  proper  to  re- 
iew  that  appointment  or  not,  is  not  for  me 
:>  say ;  it  is  certainly  a  thing  fit  to  be  consi- 
ercd,  and  soberly  and  seriously  considered, 
y  those  to  whom  it  belongs  to  consider  it. 

It  is  and  must  be  admitted,  that  publica- 
10ns  which  are  calculated  with  a  view  to 
•rejudice  the  minds  of  men,  who  ought  to 
ome  to  compose  a  iury,  without  any  pre-con- 
eived  opinions  to  decide  upon  the  subject-— I 
ay  it  must  be  admitted,  that  any  publications 
f  that  kind,  whether  made  by  the  party  in- 
crested  in  the  question,  pr  by  strangers,  is 
uflicient  reason  to  put  off  the  trial  of  the 
ause,  in  order  that  the  minds  of  those  who 
re  to  decide,  may  return  to  a  proper  tone, 
nd  that  Jhey  may  not  be  put  into  a  situation 
rhich  no  man  sitting  in  judgment  ought  to 
>e  in,  namely,  having  formed  a  prior  opt- 
ion upon  the  point ;  Tor  that  juryman  would 
•e  extremely  disgraced,  who  should  put  him- 
elf  into  that  box,  having  made  up  his  mind 
ipon  that  subject  before  he  heard  it  discuss- 
a ;  turn  sum  doctus  rare  instructus  is  the  Ian- 
uage  a  juryman  ought  to  hold,  he  ought  to 
lave  no  wishes  upon  the  subject. 

But  it  is' said  that  this  publication  has  no 
iew  to  the,  present  cause.;  and  the  reason 
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given  is,  because  the  prosecution  of  the  dean, 
of  St.  Asaph  is  not  at  all  mentioned  in  it., 
Now  that  is  easily  said ;  but  is  there  one  man. 
living  who  heard  that  asserted  in  argument 
that  would  subscribe  to  it  ?  I  am  sure  the 
learned  gentleman  who  introduced  it  into  art 
oument,  has  a  mind  much  too  enlightened  to 
have  been  imposed  upon  by  that,  if  it  had 
fallen  from  another.  What!  has  this  no- 
thing to  do  with  the  cause,  which  is  published 
in  the  place  where  the  cause  is  to  be  tried—* 
which  is  sworn  to  be  circulated  since  the  jury 
were  struck — during  the  time  of  the  assize-— 
in  the  assize  town  ?  The  persons  who  circu- 
late it,  if  they  were  called  upon  and  would 
avow  the  truth,  would  undoubtedly  avow,  that 
they  circulated  it  for  some  purpose.  Papers  of 
this  kind  are  not  circulated  to  answer  no  pur* 
pose  whatever;  it  comes  from  a  society  who 
nave  interfered  in  this  business;  circulated 
during  the  session,  when  this  cause  was  in 
some  degree  agitating  men's  minds,  and  circu- 
lated in  the  place  wnere  the  cause  was  to  be 
tried;  in  my  apprehension  it  would  be  a 
disgrace  to  those  who  are  to  administer  jus* 
tice,  if  they  were  to  permit  their  minds  to  ' 
balance  upon  the  present  occasion  ;  it  is  nq 
more  nor  less  than  this ;  ought  justice  to  be 
fairly  administered,  or  are  we  to  suffer  the 
sources  from  which  justice  is  to  flow  to  be 
polluted,  and  then  to  go  and  expect  to  draw 
justice  at  that  source  ?  It  is  a  question  upon 
which  no  man's  mind  can  fairly  balance. 

I  remember  the  case  of  the  King  verm* 
Martha  Gray,  which  had  been  referred  to, 
extremely  well ;  and  I  remember  also,  thai; 
upon  that  occasion,  the  gentleman  who  was 
or  counsel  for  the  prosecution,  stood  in  the 
situation  in  which  the  learned  gentleman  at 
the  bar  now  in  a  great  measure  stands,  viz.  at 
the  head  of  the  home,  circuit;  the  person  I 
allude  to  was,  Mr.  Knowler.  then  recorder  of 
Canterbury;  I  am  sure  that  Mr.  Erskine 
meant,  in  discharging  his  duty  to  his  client, 
to  act,  and  will  always  act,  with  as  much 
propriety  as  Mr.  Knowler,  or  any  body  else  ; 
nowever  upon  that  occasion,  Mr.  Rnpwlet 
took  adiffeient  line  of  conduct;  as  soon  as 
he  was  told  that  there  was  a  publication 
which  might  prejudice  the  minds  of  men,  and 
affect  the  cause,  he,  to  the  best  of  my  re- 
membrance, desired  that  the  cause  might  not 
be  tried;*  and  I  remember  lord  Mansfield, 
in  stating  that  transaction  in  court,  saidj 
that  upon  that  occasion  Mr.  Knowler  bad 
consulted  his  own  honour,  and  behaved 
as  became  a  good  citizen.  I  am  sure  I 
do  not  hint  or  impute  a  contrary  conduct 
to  Mr.  Erskine;  he  thinks  that  the  present 
publication  does  not  tend  to  pervert  justice. 
, . v   ■■«. 

*  "  Papers  having  been  distributed  by  the  prose* 
color  to  infloenoe  the  decision  of  a  popular  question, 
a  right  of  way  elaimed  through  Richmond  Park,  the 
prosecutor's  own  eoonsel  moved  to  bavo  the  trial 
postponed,  which  was  accordingly  granted."  Per 
Keayea,  tfcjsjCk  J***-  B.  B»  4  Term  Hep.  289. 
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But  it  is  said  that  other  causes  hare  pro- 
ceeded, although  there  have  been  many  pub- 
lications about  them,  and  the  case  of  Mr. 
Wilkes's  outlawry,  and  the  prosecution  of 
Mr.  Almon,  the  bookseller,  for  the  publica- 
tion of  a  libel,  are  adverted  to.      , 

In  the  first  place,  it  will  be  recollected,  that 
the  cause  of  Mr.  Wilkes  was  one  which  was 
not  likely  to  be  affected  by  publications,  be- 
cause no  jury  had  any  thing  to*  do  in  the 
case;  it  was  a  question  of  law,  which 
had  been  agitated  before  the  judges,  and 
which  they  alone  were  to  decide.  As  to  that 
of  Almon,  what  the  cause  and  the  publica- 
tion was,  I  don't  know ;  but  this  I  know, 
that  unless  the  application  was  made,  and 
^ras  unsuccessful,  it  affords  no  precedent,  and 
has  nothing  to  do  with  the  point.  Courts 
can  only  decide  upon  cases  which  are  brought 
before  them ;  much  mischief  is  done  in  the 
world,  and  the  people  who  transgress  the  law, 
and  do  the  mischief,  are  not  punished  for  it, 
because  they  are  not  brought  to  judgment. 
Courts  discharge  their  duty  when  called  upon, 
and  when  a  cause  or  delinquent  is  brought 
before  them,  they  do  that  which  is  right  upon 
the  case. 

The  constitution  of  this  country  has  done 
all  that  human  prudence  can  do,  that  justice 
should  be  administered  by  those  who  have 
bo  wishes  upon  the  subject ;  it  is  for  that 
reason  that  various  challenges  are  given  by 
law  to  a  juryman.  A  relation,  in  however 
remote  degree,  cannot  sit  upon  a  trial,  and 
yet  the  law  does  not  mean  to  say  that  all  the 
relations  are  villains.  The  challenge  is  not 
deemed  a  scandalous  attack ;  it  is  enough  to 
say,  general  rules  must  be  laid  down,  adapted 
to  the  case  of  evil  men  and  good  men.  If  by 
possibility  evil  jnay -creep  in,  shut  the  door  as 
close  as  you  can ;  the  law,  I  say,  has  done  as 
much  as  human  wisdom  could  do  to  keep 
the  streams  of  justice  pure  and  entire ;  it  has 
given  challenges  for  various  reasons;  it  has 
prohibited  persons  interested  from  being  wit- 
nesses; but  human  nature,  in  the  state  of 
corruption  in  which  we  find  it,  always  is 
prompt  to  transgress  all  the  bounds  that 
comtnon  and  ordinary  rules  can  prescribe, 
and  it  is  to  these  particular  cases,  therefore, 
that  that  which  Mr.  Erskine  called  the  dis- 
cretion of  the  court  is  to  apply. 

And  this  case  now  is  applied  to  the  discre- 
tion of  the  court :  the  court  have  this  laid  be- 
fore them.  I  have  been  admonished  that  the 
transactions  of  this  day  are  not  done  in  a 
corner,  but  that  I  am  acting  in  the  face  of 
the  world,  who  will  judge  of  my  conduct :  I 
thank  the  learned  gentleman  for  that  admo- 
nition, though  it  would  not  have  escaped  me. 
I  am  answerable  to  the  government  and  the 
public  for  all  my  judicial  acts,  and  for  this 
day's  conduct ;  aud  I  shall  be  very  prompt 
and  ready  to  answer  for  it.  The  question  put 
to  me  is, — Is  this  the  fit. season  to.  administer 
justice  in  the  cause  r~  It  may  be  the  fit  sea- 
>on,  in  some  men's  apprehensions,  that  the 


cause  should  be  heard,  but  is  it  the  season  to 
administer  justice  ?  Am  I  sure  that  this  ca- 
per can  have  no  effect  upon  any  men's  minds? 
The  jury  I  am  sure  wul  not  believe  me  to 
speak  with  any  disrespect  of  them  ;  the  re- 
mainder of  the  jury  may  be  composed  of 
other  men  as  honourable  as  those  that  are 
now  in  the  box,  and  I  know  that  there  can 
be  no  men  of  more  honour;  but  men's  judg- 
ments may  be  imposed  upon  by  their  wishes, 
and  submit  to  their  passions.  If  there  were 
no  means  of  biassing  men's  minds,  but  if  that 
which  was  perfectly  right  was  done  by  all 
men,  we  need  be1  under  no  apprehensions 
from  any  illicit  practices ;  but  having  an  idea 
that  this  paper  is  of  a  pernicious  tendency — 
being  of  opinion  that  it  may  affect  some 
men's  minds—being  of  opinion  that  nothing 
ought  to  be  published,  during  the  pendency 
of  a  cause,  and  distributed,  which  can  possi- 
bly affect  men's  minds — I  am  therefore  most 
clearly  of  opinion,  that  the  trial  of  this  cause 
ought  not  tQ  proceed. 

Mr.  Justice  Barrington  ? 

I  entirely  agree  with  my  Lord  Chief 
Justice.  The  trial  by  jury  is  undoubtedly 
the  most  perfect  of  all  trials,  but  it  is  only  so 
when  juries  come  to  decide  a  cause  without 
any  prejudices  on  one  side  or  the  other.  Now 
it  has  been  proved,  by  the  affidavit  read  in 
court,  that  a  pamphlet  has  been  circulated  in 
the  town  of  Wrexnam,  during  the  time  of  the 
great  session,  which  relates  to  prosecutions 
for  libels,  and  which  is  addressed  to  juries,  to 
inform  them  what  may  be  their  duty :  I  shall 
not  mis-spend  any  time  in  contradicting 
what  is  there  asserted  ;  I  will  only  say,  that 
it  is  contrary  to  what  seems  to  have  been  the 
opinion  of  every  judge  since  the  time  of  the 
Revolution,  in  the  tnal  of  libellers  and  ques- 
tions of  very  considerable  expectation ;  I 
allude  to  the  case  of  the  King  vtrna  Tut- 
chin,*  which  was  tried  in  the  time  of  king 
William,  by  lord  chief  justice  Holt;  the  case 
of  the  King  versus  Frankiin,t  tried  in  the 
reign  of  George  the  second,  by  lord  chief  jus- 
tice Raymond;  and  lastly,  to  the  case  of  the 
King  versus  Owen,  which  was  determined  by 
lord  chief  justice  Lee,  who  gives  an  express 
opinion  on  the  point ;  but,  however,  I  shall 
not  take  up  any  farther  time  in  contradicting 
any  thing  that  may  be  asserted  in  this  pamph- 
let, but  as  it  has  been  circulated  in  the  town 
of  Wrexham,  just  at  the  eve  of  this  cause 
being  brought  on  to  decision,  it  is  impossible 
to  say  but  it  may  have  had  its  effect  upon  the 
iriinds  of  the  jury ;  and  if  it  has  been  read  by 
any  one  of  them,  it  has  been  read  export*. 
They  have  heard  no  answer  to  it,  therefore  it 
is  likely  to  make  the  more  impression.  I 
entirely,  therefore,  agree  with  my  Lord  Chief 
Justice,  that  this  is  a  proper  ground  to  liefer 
this  trial  till  another  great  session,  when  per- 
haps the  jury  will  come  with  more  unpreju* 

•  See  f»L  1 4,  p.  109$:       t  Vol.  17,  p.  «5, 
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diced  minds.  I  agree  with  Mr.  Erskine,  that 
it  was  very  far  from  being  blameable  to  pub- 
lish this  pamphlet  in  Loudon ;  what  is  cen- 
sureable  is,  the  circulating  it  at  Wrexham 
during  the  time  of  the  assizes,  and  after  the 
prosecution  was  at  issue.  Every  man  has  a 
right  to  publish  what  he  pleases  with  regard 
to  points  of  law,  provided  he  does  not  do  it  in 
a  place  where  it  is  likely  to  prejudice  the 
jury  in  the  trial  of  a  cause ;  and  this  is  what 
I  lay  my  finger  on,  as  the  material  reason  for 
deferring  this  trial  to  another  great  session. 

Mr.  Erskine.  In  the  course  of  what  I  had 
to  say,  I  mentioned  an  affidavit  of  the  dean 
of  St.  Asaph ;  J  beg  it  may  be  read.  I  don't 
mean  to  do  it  by  way  -of  controverting  your 
lordships*  decision,  but  to  shew,  that  the 
dean  of  St.  Asaph  was  not  privy  to  the  dis- 
tribution of  this  paper. 

L.  C.  J.  Kenyan.    Read  it. 

The  Affidavit  of  the  Dean  of  St.  Asaph 
read. 

*  In  the  Court  of  Great  Session  for  the 
County  of  Denbigh,  the  King,  on  the 
prosecution  of  William  Jones,  sent, 
against  William  Davies  Shipley,  clerk, 
for  a  Misdemeanor. 

"William.  Davies  Shipley,  the  defendant 
above  named,  maketh  oath  and  says,  that  the 
publication  annexed  to  the  prosecutor's  affi- 
davit, was  not  written  by  him,  or  with  his 
privity  or  consent. 

"  And  this  deponent  farther  says,  that  so 
far  from  being  privy  or  consenting  to  the 
publication  of  distribution  of  it  in  this  county, 
or  within  reach  of  the  jurors,  that  the  only 
copy  he  ever  saw  of  it,  was  in  the  possession 
of  one  Marsh,  and  .that  he  desired  the  said 
Marsh  not  to  distribute  that  or  any  other 
paper,  pending  the  cause ;  and  that  he  does 
not  know  that  any  such  paper  as  is  annexed 
tp  the  prosecutor's  affidavit,  has  ever  been 
circulated  in  Wrexham,  or  within  the  county, 
or  amongst  or  within  reach  of  any  of  the 
jurors,  summoned  upon  the  special  jury,  to 
try  the  traverse  between  the  king  and  this 
deponent,  or  amongst  or  within  reach  of  any 
of  the  common  jurors,  who  might  have  been 
annexed  as  talesmen  to  the  special  jury  for 
default  of  special  jurors,  or  amongst  the  peo- 
ple at  large,  save  from  the  said  prosecutor's 
affidavit.  W.  D.  Shipley." 

w  Sworn  in  Court,  this  1st 

of  Sept.  1788.        Kemyou." 

Dean  of  St.  Asaph.  My  lords,  I  shall  cer- 
tainly bow  dowri  with  the  utmost  deference 
to  your  lordships'  decision;  I  would  by  no 
means  wish  to  interfere  in  a  point  of  law  with 
your  lordships ;  I  have  no  doubt  of  your  do- 
ing complete  justice.  I  only  wish  your  lord- 
ships to  consider  the  nature  of  the  prosecu- 
tion against  me,  the  mode  in  which  it  was 
frst  commenced,  the  methods  by  which  it  has 
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been  earned  on  to  this  moment;  I  wish  your 
lordships  to  consider  that  it  is  not  through  any 
fault,  not  through  any  indiscretion,  of  mine, 
that  the  motion  comes  before  you ;  I  am  per- 
fectly innocent  of  any  intention  to  prejudice 
the  jury,  nay  so  far  was  I  from  being  privy  to 
the  publication  of  this  pamphlet,  that  when  a 
bookseller  informed  me,  he  had  some  of  them, 
I  insisted  upon  their  not  being  dispersed, 
upon  his  locking  them  up  till  after  the  trial. 
I  wish  your  lordships  to  consider  the  great 
expence  I  have  been  put  to,  the  anxiety  of 
mind  I  have  been  under,  the  prejudice  done 
to  my  character,  the  damage  done  to  my  in- 
nocent family ;  if  your  lordships  consider  all 
this,  your  lordships  have  certainly  a  power  to 
bring  my  trial  on,  and  I  trust  you  will  exercise 
that  power.    My  lords,  it  may  at  any  other 

rod  be  in  the  power  of  the  prosecutor  to 
the  same  thing  again;  he  may  provide 
another  Mr.  Blandimer,  or  any  body  else,  to 
come  down,  and  disperse  papers  of  this  na- 
ture. All  I  want  is  to  have  my  character 
clear  in  this  county. 

I  need  not  remind  your  lordships,  that  this 
prosecution  stands  upon  the  face  of  it  in  the 
name  of  Jones;  so  it  appears,  for  that  Wil- 
liam Jones's  master  chose  to  stand  behind 
the  curtain  till  he  thought  his  great  name 
and  connections  might  avail  him.  When  it 
was  thought  expedient  to  apply  to  govern- 
ment, then  steps  forth  Mr.  Fitzmaurice,  and 
presents  a  memorial  to  the  Treasury-board, 
modestly  requesting  them  to  take  the  prose- 
cution off  his  hands,  or,  in  other  words,  to 
gratify  his  malice  with  the  public  money. 
My  lords,  the  Treasury  saw  the  proposal  with 
a  proper  indignation ;  theTreasury  rejected  it; 
the  crown  lawyers  declared,  when  they  gave 
in  their  opinions,  that  it  was  untenable,  that 
it  was  unadvisable. 

L.  C.  J.  Kenyon.  I  doubt  whether  that 
business  is  exactly  stated. 

Dean  of  Si.  Asaph.  The  Solicitor  General 
in  particular  said  it  was  not  tenable ;  and  the 
Attorney  General  said  the  prosecution  was 
not  advisable. 

L.  €.  J.  Kenyon.  If  they  differed  in  opi- 
nion not  much  can  depend  upon  it.  Nobody 
will  say  that  Mr.  Wallace  ever  subscribed  te 
such  an  opinion;  and  he  is  second  to  no  man 
in  the  profession  in  point  of  ability.  But 
whatever,  his  opinion  may  be.  and  whoevet 
may  be  in  possession  of  it,  it  should  not  have 
been  alluded  to. 

Dean  of  St.  Asaph.  My  lords,  have  the 
government  prosecuted?  have  they  taken  it 
up  ?  will  any  one  dare  to  say  that  government 
are  prosecutors  ?  My  lords,  Mr.  Fitnnaurice, 
havme  met  with  this  disappointment,  it  ap- 
peared in  the  public  papers,  and  was  cir- 
culated, industriously,  by  bis  emissaries,  that 
he  asked,  and  obtained,  an  audience  of  his 
majesty.  My  lords,  it  is  hardly  credible  that 
any  man  who 

L.  C.  J.  Kenyon.  I  should  be  very  sorry  to 
stop  you ;.  this  is  nothing  but  a  motion  to  put 
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cS the  trial;  I  shall  not  suffer  it  to  be  the 
vehicle  of  censure  upon  respectable  characters. 
As  for  Mr.  Fitzmaurice,  if  he  has  done  any 
Ihing  amiss,  he  may  be  punished.  I  am  sure 
X  don't  wish  to  shelter  him. 

Dean  of  St.  Asaph.  This  is  to  shew  that 
jthey  shift  the  prosecution  from  one  to  ano- 
ther* 

L.  C.  J.  Kenyon.  I  really  am  sorry  to  atop 
you.  I  owe  you  all  the  respect  due  to  the 
*ery  high  -station  you  nil ;  but  must  not  suffer 
a  motion  about  a  cause  to  be  the  vehicle  of 
censure  (to  use  no  harsher  word)  against  men, 
who  hole)  high  characters  in  the  country. 

Dean  of  St.  Asaph.  Notwithstanding  this 
{Boaecution  is  under  Jones's  name,  Mr.  Fito- 
maurice  declares,  that  if  government  will  not 
take  it  up,  he  has  nothing  more  to  do  with  it. 

Mr.  Erskine.  I  mean  to  annex  that  letter 
*o  the  affidavit. 

L.C.J.  Kenyon,  I, am  sure,  from  your 
-great  abilities,  you  will  not  suffer  yourself  to 
toe  withdrawn  from  your  line  of  duty,  so  far 
as 'to  bring  into  this  cause  any  thing  that  does 
«tot  belong  to  it 

Mr.  Erskine.  We  will  annex  the  prose- 
cutor's letter  to  the  affidavit  of  the  defendant. 

L.  C.  J.  Kent/on*  If  you,  in  your  sound 
judgment,  think  it  fit  to  annex  it,  annex  it 
by  all  means ;  the  affidavit  will  be  filed  im- 
mediately. 

Dean  of  St.  Asaph.  We  can  prove  this  to 
/be  the  prosecutor's  letter. 

Mr.  Leicester.  I  beg  leave  to  say  you  can- 
oot;  it  is  not  evidence. 

L.  C.  J.  Kenyon.  Modus  in  rebus— there 
must  be  an  end  of  things. 

Dean  of  St.  Asaph.  Think,  my  lord,  of  the 
anxiety  I  have  suffered  and  the  expence  I  am 
rput  to ;  let  me  stand  or  jail  by  the  decision  of 
this  iury ;  let  me,  if  innocent,  once  more 
atand  up  as  an  honest,  injured  man ;  if  guilty, 
let  me  be  dragged  to  a  dungeon. 

L.  C.  J.  Kemp*.  When  the  jury  have 
given  their  verdict,  if  they  find  you  guilty,  the 
Court  will  then  consider  what  judgment  to 
pass. 

Dean  of  St.  Asaph.  My  lord,  in  God's 
name*  let  me  have  a  verdict  one  way  .or  the 
other!  don't  let  me  be  kept  longer  in  bus* 
pence! 

L.  C.  J.  Kenyon,  I  desire  thai  after  I  have 
given  the  judgment  of  the  Court,  that  jud- 
ment  may  not  De  talked  about ;  I  have  given 
it  upon  my  oath,  and  am  answerable  to  my 
country  for  h.  I  have  been  before  reminded 
that  these  things  are  not  passing  in  a  corner, 
but  in  the  open  face  of  the  world;  I  hope  I 
need  not  be  admonished  that  I  am  to  ad- 
minister justice ;  if  I  have  done  amiss,  let 
the  wrath  and  indignation  of  parliament  be 
brought  out  against  me ;  kt  me  be  impeached ; 
I  am  ready  to  meet  the  storm  whenever  it 
comes,  having  at  least  one  protection— the 
consciousness  that  I  am  right  In  protecting 
the  dimtty  of  the  Court,  I  do  the  best  thing 
fccaa  dp  far  the  public;  jbr  if  my  conduct 


here  is  extrajudicially  arraigped,  the  admi. 
lustration  of  justice  is  arraigned  and  affront- 
ed, and  that  no  man  living  shall  do  with  inv 
punity. 

Mr.  Justice  Barrington.  In  all  cases  who- 
ever it  is  usual  for  either  plaintiff  or  defta- 
dant  to  speak  by  their  counsel.  You  are  ac 
sisted  by  a  most  able  counsel,  and  you  woukl 
not  be  guilty  of  any  impropriety,  if  what  voq 
wish  to  offer  to  the  Court  were  first  suggest*.! 
to  him,  for  he  would  then  determine  of  ti.» 
propriety  of  suggesting  it  to  the  Court. 

Mr.  Erskine.  Your,  lordships  have  ccn- 
ductexl  yourselves  with*  great  courtesy  acd 
propriety  to  me ;  I  will  now  submit  to  jour 
lordships,  why  I  nave  a  right  to  aimex'tbis 

Sublicatioft  to  the  dean  or  St.  Asaptfa  aS- 
avit. 

L.  C.  J.  Kenyon.  I  will  not  argue  the  pourt 
with  you,  if  you  choose  to  annex  it,  annex  it 

Mr.  Erskine.  This  is  quite  sufficient,  be- 
cause I  mentioned  it  in  the  course  of  my  ar- 
gument. 

L.  C.  J.  Kenyon.  I  would  have  a  court 
copy  of  this  affidavit,  and  the  paper  annexed, 
fetid  before  the  king's  Attorney  General. 

Mr.  Erskine.  And  will  not  your  lonhh? 
have  the  Dean's  answer  to  it  laid  before  the 
king's  Attorney  General  ? 

L.  C.  J.  Kenyon.    I  shall  order  this. 

[The  cause  was  ordered  to  stand  for  trial  at 
the  next  Great  Session.] 

At  the  Great  Session,  held  at  Wrexham, 
for  the  county  of  Denbigh,  in  April,  1784,  the 
prosecutor  having  obtained  a  Certiorari,  whir  a 
was  allowed  by  the  Court,  removed  the  in- 
dictment into  the  court  of  King's-bench,  whea 
the  Court  directed  it  to  be  tned  at  the  neit 
assize  at  Shrewsbury. 


Friday,  August  6,  ,1784. 

The  Trial  came  on,  at  the  assize  at  Shrews- 
bury, before  the  hon.  Mr.  Justice  Boiler. 

Indictment. 

In  the  Court  of  Great  Sessions,  Jbr  tk 
County  of  Denbigh. — The  jurors  for  our  so- 
vereign lord  the  king  upon  their  oath  prenait, 
«  That  William  Davies  Shipley,  late  of  Lfen- 
nerch,  in  the  parish  of  St.  Asaph,  in  tbt 
county  of  Flint,  clerk,  being  a  person  of  i 
wicked  and  turbulent  disposition,  and  mali- 
ciously designing  and  intending  to  excite  and 
diffuse  amongst  the  subjects  of  this  realm, 
discontents,  jealousies,  and  suspicions  of  our 
lord  the  king  and  his  government,  and  dis- 
affection and  disloyalty  to  the  person  and  go- 
vernment of  our  lord  the  now  king ;  and  u> 
raise  very  dangerous  seditions,  and  tumults 
within*  this  kingdom ;  and  to  draw  the  govern- 
ment of  this  kingdom  into  great  scandal,  in- 
famy, and  disgrace;  and  to  incite  the  sub- 
jects of  out  lord  the  king  to  attempt  by  ions 
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jkI  violence,  airi  with  arms*  to  make  altera- 
ion  in  the  government,  state,  and  eonstitu- 
ion,  of  this  kingdom,  on  the  1st  day  of  April, 
n  the  23d  year  of  the  reign  of  our  sovereign 
>rd  George  the  3d,  now  king  of  Great  Bri- 
ain,  &c.  at  Wrexham  aforesaid,  in  the  county 
f  Denbigh  aforesaid,  wickedly  and  seditt- 
usly  published,  and  caused  and  procured  to 
»e  published,  a  certain  false,  wicked,  mali- 
ious,  seditious,  and  scandalous  libel,  of  and 
oncerning  our  said  lord  the  king,  and  the 
pvernment  of  this  realm,  in  the  form  Of  a 
upposed  Dialogue,  between  a  supposed  Gen- 
leman  and  a  supposed  Fanner;  wherein  the 
•art  of  the  supposed  Gentleman  in  the  sup- 
posed Dialogue  is  denoted  by  the  letter  G. 
nd  the  part  of  the  supposed   Fanner   in 
uch  supposed  Dialogue  is  denoted  by  the 
etter  F.  entitled,  '  The  Principles  of  Govern- 
ment, in  a  Dialogue  between  a  Gentleman 
and  a  Farmer ;'  in  which  said  libel  is  con- 
ained  the  false,  wicked,  malicious,  seditious, 
nd  scandalous  matters  following:  to  wit,  F. 
meaning  the  said  supposed  Farmer)  Whf 
hould  humble  men  like  me  (meaning  the  said 
upposed  Farmer)  sign  or  set  marks  to  petitions 
if  this  nature  ?  It  is  better  for  us  Farmers  to 
aind  our  husbandry,  and  leave  what  we  can- 
tot  comprehend  to  the  king  and  parliament 
}.  (meaning  the  said  supposed  Gentleman) 
rou   (meaning  the   said  supposed  Farmer) 
an  comprehend  more  than  you  (meaning  the 
aid  supposed  Farmer)  imagine,  and  as  a  free 
aember  of  a  free  state,  have  higher  things 
o  mind  than  you  (meaning  the  said  supposed 
1armer)  may  conceive.    F.  (meaning  the  said 
upposed  Farmer)    If  by  free  you  (meaning 
he  said  supposed  Gentleman)  jnean  out  of 
•risen,  I  (meaning  the  said  supposed  Farmer) 
lope  to  continue  so  as  long  as  I  (meaning  the 
aid  supposed  Farmer)  can  pay  my  (meaning 
he  said    supposed   Farmer's)   rent  to   the 
quire's  bailiff;  but  what  is  meant  by  a  free 
tate?    G.  (meaning  the  said  supposed  Gen- 
leman)    Tell  me  (meaning  the  said  supposed 
Gentleman)  first,  what  is  meant  by  a  Club, 
i  the  village  of  which,  I  (meaning  the  said 
upposed  Gentleman)  know  you  (meaning  the 
aid  supposed  Farmer)  to  be  a  member  r    F; 
meaning  the  said  supposed  Farmer)    It  is 
n  assembly  of  men  who  meet  after  work 
very  Saturday,  to  be  merry  and  happy  for  a 
ew  hours  in  the  week.    G.  (meaning  the 
aid  supposed  Gentleman)   Have  you  (mean- 
og  the  said  supposed  Farmer)  no  other  object 
►ut  mkth  ?   F.  (meaning  the  said  supposed 
tamer)  Yes,  we  have  a  oox  into  which  we 
ontribute  equally  from  our  monthly  or  week- 
v  savings,  and  out  of  which  any  members  of 
he  club  are  to-be  relieved  in  sickness  or  po- 
erty ;  for  the  parish  officers  are  so  cruel  and 
asoient,  that  it  were  better  to  starve  than  ap- 
ly  to  them  (meaning  parish  officers)  for  re- 
ef.   G.  (meaning  the  said  supposed  Gentle* 
nan)  Did  they  (meaning  parish,  officers)  or  the 
squire,  or  the  parson,  or  all  together,  compel 
ou  (meaning  the  mm  supposed  Fanner)  and 


the  several  persons  composing  such  club).* 
fotm  this  society?  F.  (meaning  th%  said  sup- 
posed Farmer)  Oh !  no;  we  (meaning  the  said 
club)  could  not  be  compelled,  we  (meaning 
the  said  dub)  formed  it  by  our  owa  choice. 
G.  (meaning  the  said  supposed  Gentleman) 
You  (meaning  the  said  club}  did  right ;   but 
have  you  (meaning  the  said  club)  not  some 
head  or  president  ofyour  club  f    F.  (meaning 
the  said  supposed  Fanner)  The  master  for  each 
night  is  chosen  by  all  the  company  present 
the  week  before.    G.  (meaning  the  said  sup- 
posed Gentleman)  Does  he  (meaning;  such 
master)  make  laws  to  bind  you  (meaning  the 
said  club)  in  case  of  ill  temper  or  misbeha- 
viour ?    F.  (meaning  the  said  supposed  Far- 
mer) He  ([meaning  such  master)  make  laws! 
he  (meaning  the  said  master)  bind  us !  (mean- 
ing the  saicf  club)  no,  we«(mcaning  the  said 
club)  have  all  agreed  to  a  set  of  certain  rules, 
which  are  signed  by  every  new  comer,  and 
were  written  in  a  strange  hand  by  young  Spel- 
man,  the  lawyer's  clerk,  whose  uncle  is  a 
member.    G.  (meaning  the  said  supposed 
Gentleman)  What  should  you  (meaning  the 
said  club)  do  if  any  one  member  were  to  insist 
on  becoming  perpetual  master,  and  on  alter- 
ing your  (meaning  the  said  club's)  rules  at  hit 
(meaning  such  one  member's)  arbitrary  will 
and  pleasure?  F.  (meaning  the  said  supposed 
Fanner)  We  (meaning  the  said  club)  should 
expel  him,  (meaning  such  one  member).    G. 
(meaning  the  said  supposed  Gentleman)  What 
if  he  (meaning  such  one  member)  were  to 
brine  a  Serjeant's  guard  when  the  militia  are 
quartered  in  your  neighbourhood,  and  insist 
upon  your  (meaning  such  club's)  obeying  hint, 
(meaning  such  one  member)?    F.  (meaning 
the  said  supposed  Fanner)  We  (meaning  such 
club)  should  resist  if  we  (meaning  the  said 
club)  could;   if  not,  the  society  would  be 
broken  up.    G.  (meaning  the  said  supposed 
Gentleman)  Suppose  that  with  his  (meaning 
such   one   member's)   Serjeant's   guard   he 
(meaning  such  one  member)  were  to  take  the 
money  out  of  the  box,  or  out  ofyour  (mean- 
ing the  members  of  the  club's)  pockets.    Pt 
(meaning  the  said  supposed  Farmer)  Would 
not  that  be  a  robbery  f  G.  (meaning  the  said, 
supposed  Gentleman)  I  (meaning  the  said  sup* 
posed  Gentleman)  am  seeking  information 
from  you,  (meaning  the  said  supposed  Fa* 
mer)  how  should  you  (meaning  the  said  club) 
act  on  such  an  occasion  ?  F.  (meaning  the  said 
supposed  Farmer)  We  (meaning  the  said  club} 
should  submit  perhaps  at  that  tune,  but  should 
afterwards    try  to   apprehend  the  robbers. 
G.  (meaning  Nthe  said  supposed  Gentleman) 
What  if  you  (meaning  the  said  club)  could  not 
apprehend  them  ?  '  Y.  (meaning  the  said  sup- 
posed Fanner)  We  (meaning  the  said  club) 
might  kill  them,  I  (meaning  the  said  supposed 
Farmer)  should  think ;  and  if  the  king  (mean- 
ing our  said  lord  the  king)  would  not  pardon 
us,  (meaning  the  said  club)  God  would.    G. 
(meaning  the  said  supposed  Gentleman)  How 
could  you  (meaning  tfc*sftid  dub)  either  ep* 
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prebend  them,  (meaning  the  said  robbers)  or 
if  they  (meaning  the  said  robbers)  resisted, 
kill  them,  without  a  sufficient  force  in  your 
(meaning  the  said  club's)  own  hands?    F. 
(meaning  the  said  supposed  Farmer)  Oh,  we 
(meaning  the  said  club)  are  all  good  players 
at  single  stick,  and  each  of  us  (meaning  of  the 
said  club)  has  a  stout  cudgel  or  quarter-staff 
in  the  corner  of  his  room.    G.  (meaning  the 
said  supposed  Gentleman)  Suppose  that  a  few 
of  the  club  were  to  domineer  over  the  rest, 
and  insist   upon   making  laws   for   them? 
(meaning  the  rest  of  the  said  club.)    F. 
*  (meaning   the  said   supposed   Farmer)   we 
.  (meaning  the  rest  of  the  said  club)  must  take 
the  same  course,  except  that  it  would  be  easier 
to  restrain  one  man  than  a  number ;    but  we 
(meaning  the  rest  of  the  said  club)  should  be 
the  majority  with  justice  on  our  side.    G. 
.(meaning  the  said  supposed  Gentleman)  A 
word  or  two  on  another  head ;    some  of  you, 
(meaning  the  said  club)  I  (meaning  the  said 
supposea  Gentleman)  presume,  are  no  great 
accountants.    F.  (meaning  the  said  supposed 
Farmer)  Few  of  us  (meaning  the  said  club) 
understand  accounts;  but  we  (meaning  the 
said  club)  trust  old  Lilly  the  schoolmaster, 
whom  we  (meaning  the  said  club)  believe  to 
be  an  honest  man ;  and  he  keeps  the  key  of 
our  (meaning  the  said  club's)  box.  G.  (mean- 
ing the  said  supposed  Gentleman)  If  your 
(meaning  the  saia  club's)  money  should  in 
time  amount  to  a  large  sum,  it  might  not  per- 
haps  be   safe   to  keep   it   (meaning  such 
large  sum)  at  his  (meaning  Lilly's)   house, 
or  in  any  private  house?    F.  (meaning  the 
said  supposed  Farmer)  Where   else  should 
we  (meaning  the  said  club)  keep  it  (meaning 
such  large  sum)?    G.  (meaning  the  said  sup- 
posed Gentleman)    You  (meaning  the  said 
club)  might  choose  to  put  it  (meaning  such 
money)  into  the  funds,  or  to  lend  it  the  squire, 
who  has  lost  so  much  lately  at  Newmarket, 
taking  his  bond,  or  some  of  his  fields,  as 
•your  (meaning  the  said  club's)  security  for 
.payment  with  interest.   F.  (meaning  the  said 
supposed  Farmer)  We   (meaning   the   said 
club)  must  in  that  case  confide  in  young  Spel- 
man, who  will  soon  set  up  for  himself,  ana,  if 
a  lawyer  can  be  honest,  will  be  an  honest 
lawyer.   G.  (meaning  the  said  supposed  Gen- 
.tleman)  What  power  do  you  (meaning  the 
said  club)  give  to  Lilly ;  or  should  you  (mean- 
ing the  said  club)  give  to  Spelman  in  the  case 
supposed?    F.  (meaning  the  said  supposed 
Farmer)  No  power:   we  (meaning  the  said 
club)  should  give  them  both  (meaning  Lilly 
and  Spelman)  a  due  allowance  for  their  trou- 
ble, and  should  expect  a  faithful  account  of 
all  they  had  done  for  us  (meaning  the  said 
club).    G.  (meaning  the  said  supposed  Gen- 
tleman) Honest  men  may  change  tneir  nature. 
What  if  both  or  either  of  them  (meaning 
Lilly  and  Spelman)  were  to  deceive   you? 
(meaning  the  said  club.)    F.  (meaning  the 
said  supposed  Fanner)  We  (meaning  the  said 
dub)  should  remove  them,  (meaning  Lilly 


and  Spelman)  put  our  (meaning   the  said 
club's)  trust  in  better  men,  and  try  to  rejair 
our   (meaning   the   said  club's)    loss.     G 
.(meaning  the  said  supposed  Gentleman)  Did 
it  never  occur  to  you  (meaning  the  said  sup- 
posed Farmer)  that  every  state  or  nation  %-<» 
only  a  great  club?    F.  (meaning  the  &id 
supposea  Farmer)  Nothing  ever  occurred  w 
me  (meaning  himself,  the  said  supposed  F ai- 
mer) on  the  subject,  for  I  (meaning  himseX 
the  said  supposed  Farmer)   never  though 
about  it    G.   (meaning  the  said  supposed 
Gentleman)  Though  you  (meaning  the  »«i 
supposed  Farmer)  never  thought  before  ts 
the  subject,  yet  you  (meaning  the  said  sup- 
posed Farmer)  may  be  able  to  tell  me  (mean- 
ing the  said  supposed  Gentleman)  why  you 
(meaning  the  said  supposed  Farmer) "sup- 
pose men  to  have  assembled,  and  to  hate 
formed  nations,  communities  or  states,  which 
all  mean  the  same  thing.    F.  (meaning  the 
said  supposed  Farmer)  In  order,  I  (mean®' 
himself,  the  said  supposed  Farmer)  shooil 
imagine,  to  be  as  happy  as  they  (meaning 
men)  can,  while  they  (meaning  men)  lhe, 
G.  (meaning  the  said  supposea  Gentlemani 
By  happy,  do  you  (meaning  the  said  supposed 
Farmer)  mean  merry  only  J  •  F.  (meaning  the 
said  supposed  Farmer.)    To  be  as  merry  m 
they  (meaning  men)  can,  without  hurting 
themselves  or  their  neighbours,  but  chiefly  to 
secure  themselves  from  dancer, and  to  retire 
their  wants.    G.  (meaning  tnc  said  supposed 
Gentleman)  Do  you  (meaning  the  said  sap- 
posed  Farmer)  believe  that  any  king  or  em- 
peror compelled  them  (meaning  men)  so  to 
associate  ?    F.    (meaning  the  said  supposed 
Farmer)  How  could  one  man  compel  a  multi- 
tude ?    A  king,  or  an  emperor,  I  (meaning 
himself,  the  said  supposed  Farmer)  presume, 
is  not  born  with  an  hundred  hands.    G. 
(meaning    the   said   supposed   Gentleman; 
When  a  prince  of  the  blood  shall  in  any 
country  be  so  distinguished  by  nature,  I  (mess- 
ing himself,  the  said  supposed  Gentleman) 
shall  then,  and   then  only,  conceive  bun 
(meaning  such  prince)  to  be  a  greater  man 
than  you  (meaning  the  said  supposed  Far- 
mer) ;  but  might  not  an  army  with  a  kin?  or 
general  at  their  head,  have  compelled  them 
(meaning  men)  to  assemble  ?    F.  (meauin* 
the  said  supposed  Farmer)  Yes;  but  the  arm? 
must  have  been  formed  by  their  own  choice'; 
one  man,  or  a  few,  can  never  govern  mam 
without  their  consent.    G.  (meaning  the  said 
supposed  Gentleman)  Suppose,  however,  tiut 
a  multitude  of  men,  assembled  in  a  town  ur 
city,  were  to  choose  a  king  or  governor, 
might  they  (meaning  such  multitude)  uU 
give  him  (meaning  such  king  or  govern*) 
high  power  and  authority?    F.  (meaning  the 
said  supposed  Farmer)  1  o  be  sure ;   but  thev 
(meaning  6uch  multitude)  would  never  be  » 
mad,  I  (meaning  himself,  the  said  supposed 
Farmer)  nope,  as  to  give  him  (meaning  such 
king  or  governor)  a  power  of  making  their 
(meaning  such  multitude's)  laws.    G.  (me*a- 
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ig  the  said  supposed  Gentleman)  Who  else 
hould  make  them?  (meaning  laws.)  F. 
neaning  the  said  supposed  Farmer)  The 
'hole  nation  or  people.  G.  (meaning  the 
lid  supposed  Gentleman)  What  if  they 
meaning  nation  or  people)  disagreed?  F. 
meaning  the  said  supposed  Farmer)  The 
pinion  of  the  greater  number,  as  in  our  vil- 
ige-clubs,  must  be  taken,  and  prevail.  G. 
meaning  the  said  supposed  Gentleman) 
Vhat  could  be  done,  if  the  society  were  so 
urge  that  all  could  not  meet  in  the  same 
lace  ?  F.  (meaning  the  said  supposed  Far- 
rier) A  greater  number  must  choose  a  less. 
J.  (meaning  the  said  supposed  Gentleman) 
Vho  should  be  the  choosers  ?  F.  (meaning 
he  said  supposed  Farmer)  All  those  who  are 
lot  upon  the  parish.  In  our  club  (meaning  the 
aid  club)  if  a  man  asks  relief  of  the  overseer, 
ie  ceases  to  be  one  of  us,  (meaning  the 
aid  club)  because  he  (meaning  the  said 
nan)  must  depend  on  the  overseer.  G. 
meaning  the  said  supposed  Gentleman) 
'ould  not  a  few  men,  one  in  seven  for  instance, 
huse  the  assembly  of  law-makers,  as  well  as 

larger  number  ?  F.  (meaning  the  said  sup- 
posed Farmer)  As  conveniently  perhaps;  but 

(meaning  the  said  supposed  Farmer)  would 
tot  suffer  any  man  to  chuse  another,  who 
ras  to  make  laws,  by  which  my  (meaning  his 
he  said  supposed  Farmer's)  money,  or  my 
meaning  his  the  said  supposed  Farmer's) 
ife,  might  be  taken  from  me  (meaning  the 
aid  supposed  Fanner).  G.  (meaning  the 
aid  supposed  Gentleman)  Have  you  (mean- 
ag  the  said  supposed  Farmer)  a  freehold  in 
ny  county,  of  forty  shillings  a  year?  F. 
meaning  the  said  supposed  Farmer)  I  (mean- 
tig  the  said  supposed  Farmer)  have  nothing 
a  the  world  but  my  (meaning  his  the  said 
apposed  Farmer's)  cattle,  implements  of  mis- 
andry, and  houshold  goods,  together  with 
ay  (meaning  his  the  said  supposed  Farmer's) 
arm,  for  which  I  (meaning  himself  the 
aid  supposed  Farmer)  nay  a  fixed  rent  to  the 
quire.  G.  (meaning  the  said  supposed  Gen- 
leman)  Have  you  (meaning  the  said  supposed 
-armer)  a  vote  in  any  city  or  borough  ?  F. 
meaning  the  said  supposed  Farmer)  I  (mean- 
og  himself  the  said  supposed  Farmer)  have 
10  vote  at  all,  but  am  able  by  my  (meaning 
is  the  said  supposed  Farmer's)  honest  labour 
o  support  my  (meaning  his  the  said  supposed 
'armer's)  wife  and  four  children;  and  whilst 

(meaning  himself  the  said  supposed  Farmer) 
ct  honestly,  I  (meaning  himself  the  said  sup- 
posed Farmer)  may  defy  the  laws.  G,  (mean- 
rig  the  said  supposed  Gentleman)  Can  you 
meaning  the  said  supposed  Farmer)  be  igno- 
ant  that  the  parliament,  to  which  members 
je  sent  by  this  county,  and  by  the  next 
narket  town,  have  power  to  make  new  laws. 
iy  which  you  (meaning  the  said  supposed 
•armer)  and  your  (meaning  the  said  supposed 
•"armer's)  family  may  be  stripped  of  your 
meaning  his  the  said  supposed  Farmer's  and 
lis  family's)  goods,  thrown  into,  prison,  and 
VOL.  XXL 


even  deprived  of  life  ?  F.  (meaning  the  said 
supposed  Farmer)  A  dreadful  power !  I  (mean- 
ing himself  the  said  supposed  Farmer)  never 
made  enquiries,  having  business  of  my  (mean- 
ing his  the  said  supposed  Farmer's)  own  con- 
cerning the  business  of  parliament,  but  ima- 
fined  that  the  laws  had  been  fixed  for  many 
undred  years.  G.  (meaning  the  said  sup- 
posed Gentleman)  The  common  laws  to 
which  you  (meaning  the  said  supposed  Far- 
mer) refer,  are  equal,  just,  and  humane ;  but 
the  king  (meaning  our  said  lord  the  king)  and 
parliament  (meaning  the  parliament  of  this 
realm)  may  alter  them  (meaning  the  laws  of 
this  realm)  when  they  (meaning  our  said  lord 
the  king,  and  the  said  parliament)  please.  F. 
(meaning  the  said  supposed  Farmer)  The  king 
ought  therefore  to  be  a  good  man,  and  the 
parliament  to  consist  of  men  equally  good. 
G.  (meaning  the  said  supposed  Gentleman) 
The  kins  alone  can  do  no  harm ;  but  who 
must  judge  the  goodness  of  parliament  men  ? 
F.  (meaning  the  said  supposed  Fanner)  All 
those  whose  property,  freedom,  and  lives,  may 
be  affected  by  their  (meaning  the  parliament 
men's)  laws.  G.  (meaning  the  said  supposed 
Gentleman)  Yet  six  men  in  seven  who  inha- 
bit this  kingdom  (meaning  the  kingdom  of 
Great  Britain)  have  like  you  (meaning  the 
said  supposed  Fanner)  no  votes  (meaning 
votes  in  the  election  of  members  of  the 
House  of  Commons  of  this  kingdom)  and  the 
petition  which  I  (meaning  the  said  supposed 
Gentleman)  desired  you  (meaning  the  said 
supposed  Farmer)  to  sign,  has  nothing  for  its 
(meaning  such  petition's)  object,  but  the  re- 
storation of  you  all,  (meaning  the  six  men  in 
seven  who  inhabit' this  kingdom,  having  no 
votes  as  aforesaid)  to  the  right  of  chusing 
those  law-makers,  by  whom  your  (meaning 
the  last  mentioned  men's)  money,  or  your 
(meaning  the  last  mentioned  men's)  lives 
may  be  taken  from  you  (meaning  the  said 
last  mentioned  men).  Attend,  while  I  (mean- 
ing the  said  supposed  Gentleman)  read  it 
(meaning  the  said  petition)  distinctly.  F. 
(meaning  the  said  supposed  Farmer)  Give  me 
(meaning  the  said  supposed  Farmer)  your 
(meaning  the  said  supposed  Gentleman's) 
pen :  I  (meaning  the  said  supposed  Fanner) 
never  wrote  my  (meaning  his  the  said  sup- 
posed Farmer's)  name,  ill  as  it  may  be  writ- 
ten, with  greater  eagerness.  G.  (meaning 
the  said  supposed  Gentleman)  I  (meaning  the 
said  supposed  Gentleman)  applaud  you  (mean- 
ing the  said  supposed  Farmer)  and  trust  that 
your  (meaning  the  said  supposed  Farmer's) 
example  will  be  followed  by  millions.  Ano- 
ther word  before  we  (meaning  the  said  sup- 
posed Gentleman,  and  the  said  supposed  Far- 
mer) part — Recollect  your  (meaning  the  said 
supposed  Fanner's)  opinion  about  your  club  in 
the  village  (meaning  the  said  club) ;  and  tell  me 
(meaning  the  said  supposed  Gentleman)  what 
ought  to  be  the  consequence,  if  the  king, 
(meaning  our  said  lord  the  king)  alone  were 
to  insist  on  making  laws,  or  on  altering  then* 
3  L 


883] 


2S  GEORGE  III.     Proceeding*  against  the  Dean  of  St.  Asaph,     [88* 


at  his  (meaning  our  said  lord  the  king's)'  will 
and  pleasure.  F.  (meaning  the  said  supposed 
Farmer)  He  (meaning  our  said  lord  the  king) 
too  must  be  expelled.  G.  (meaning  the  said 
supposed  Gentleman)  Oh  !  but  think  of  his 
(meaning  our  said  lord  the  king's)  standing 
army,  and  of  the  militia,  which  now  are  his 
(meaning  our  said  lord  the  king's)  in  sub- 
stance, though  ours  (meaning  the  subjects  ef 
this  realm)  m  form.  F.  (meaning  the  said 
supposed  Farmer)  If  he  (meaning  our  said 
lord  the  king)  were  to  employ  that  force 
against  the  nation  (meaning  the  subjects  of 
this  realm)  they  (meaning  the  said  nation) 
would,  and  ought  to  resist  him  (meaning  our 
said  lord  the  king)  or  the  state  would  cease  to 
be  a  state.  G.  (meaning  the  said  supposed 
Gentleman)  What  if  the  great  accountants 
and  great  lawyers,  the  Lillys  and  Spelmans  pf 
the  nation  (meaning  this  kingdom)  were  to 
abuse  their  (meaning  the  said  great  account- 
ants, and  great  lawyers)  trust,  and  cruelly  in- 
jure instead  of  faithfully  serving  the  public  ? 
F.  (meaning  the  said  supposed  Farmer)  We 
(meaning  the  subjects  of  this  realm)  must  re- 
quest the  king  (meaning  our  said  lord  the 
king)  to  remove  them  (meaning  the  said  great 
accountants  and  great  lawyers)  and  make 
trial  of  others ;  but  none  should  implicitly  be 
trusted.  G.  (meaning  the  said  supposed  Gen- 
tleman) But  what  if  a  few  great  lords,  or 
wealthy  men,  were  to  keep  the  king  (mean- 
ing our  said  lord  the  king)  himself  in  subjec- 
tion, yet  exert  his  (meaning  our  said  lord  the 
kind's)  force,  lavish  his  (meaning  our  said 
lord  the  king's)  treasure,  and  misuse  his 
(meaning  our  said  lord  the  king's)  name,  so 
as  to  domineer  over  the  people  (meaning  the 
subjects  of  this  realm)  and  manage  the  par- 
liament? (meaning  the  parliament  of  this 
realm).  F.  (meaning  the  said  supposed  Far- 
mer) We  (meaning  the  subjects  of  this  realm) 
must  fight  for  the  king  (meaning  our  said  lord 
the  king)  and  ourseives^meaning  the  said 
subjects  of  this  realm.)  G.  (meaning  the  said 
f  upposed  Gentleman)  You  (meaning  the  said 
supposed  Farmer)  talk  of  fighting,  as  if  you 
(meaning  the  said  supposed  Farmer)  were 
speaking  of  some  rustic  engagement  at  a 
wake ;  but  your  (meaning  the  subjects  of  this 
realm)  quarter-staffs  would  avail  you  (mean- 
ing the  said  subjects)  little  against  bayonets. 
F.  (meaning  the  said  supposed  Fanner)  We 
(meaning  the  said  subjects)  might  easily  pro- 


subjects)  a  strong  firelock  in  the  corner  of  fib 
(meaning  such  subject's)  bed-room.  G. 
(meaning  the  said  supposed  Gentleman)  That 
would  be  legal,  as  well  as  rational.  Are  you, 
(meaning  the  said  supposed  Farmer)  my  ho- 
nest friend,  provided  with  a  musket/  F. 
(meaning  the  said  supposed  Farmer)  I  (mean- 
ing the  said  supposed  Farmer)  will  contribute 
no  more  to  the  club,  (meaning  the  club  above 
mentioned)  'and  purchase  a  firelock  with  my 
(meaning  the  said  supposed  Farmer's)  sav- 
ings. G.  (meaning  the  said  supposed  Gen- 
tleman) It  is  not  necessary.  I  (meaning  the 
said  supposed  Gentleman)  have  two,  finess- 
ing two  firelocks)  and  will  make  you  (mean- 
ing the  said  supposed  Farmer)  a  present  of 
one  (meaning  one  firelock)  with  complete 
accoutrements.  F.  (meaning  the  said  sup. 
posed  Farmer)  I  (meaning  the  said  supposed 
Farmer)  accept  it  (meaning  the  said  last  men- 
tioned firelock)  thankfully,  and  will  converse 
with  you  (meaning  the  said  supposed  Gentle- 
man) at  your  (meaning  the  said  supposed  Gen- 
tleman's) leisure  on  other  subjects  of  this  kind. 
G.  (meaning  the  said  supposed  Gentleman) 
In  the  mean  while,  spend  an  hour  every 
morning  in  the  next  fortnight  in  learning  to 
prime  and  load  expeditiously,  and  to  fire  and 
charge  with  bayonet  firmly  and  regularly :  I 
(meaning  the  said  supposed  Gentleman)  say 
every  morning,  because  if  you  (meaning  the 
said  supposed  Farmer)  exercise  too  late  in 
the  evening,  you  (meaning' the  said  supposed 
Farmer)  may  fall  into  some  of  the  legal  snares 
which  have  been  spread  for  you  by  those 
gentlemen,  who  would  rather  secure  game 
for  their  table,  than  liberty  for  the  nation 
(meaning  this  realm.)  F.  (meaning  the  said 
supposed  Farmer)  Some  of  my  (meaning  hb> 
the  said  supposed  Farmer's)  neighbours,  who 
have  served  in  the  militia  (meaning  tha 
militia  of  this  realm)  will  readily  teacn  me, 
(meaning  the  said  supposed  Farmer);  and 
perhaps  the  whole  village  may  be  persuaded 
to  procure  arms  and  learn  their  exercise.  G. 
(meaning  the  said  supposed  Gentleman)  It 
cannot  be  expected  that  the  villagers  should 
purchase  arms ;  but  they  (meaning  such  viU 
lagers)  might  easily  be  supplied  if  the  gentry 
of  the  nation  (meaning  this  realm)  would 
spare  a  little  from  their  (meaning  such 
gentry's)  vices  and  luxury.  F.  (meaning  the 
'said  supposed  Farmer)  May  they  Qmeaning 
such  gentry)  turn  to  some  sense  of  honour 


vide  ourselves  (meaning  the  said  subjects)  and  virtue  f  G.  (meaning  the  said  supposed 
with  better  arms.  G.  (meaning  the  said  sup-  ^  ri~-k 4l™ — x  v~- — "  ~*  * — — *  — J  — 
posed  Gentleman)  Not  so  easily ».  when  the 
moment  of  resistance  came,  you  (meaning 
the  said  subjects)  would  be  deprived  or  all  arms, 
and  those  who  should  furnish  you  (meaning 
the  said  subjects)  with  them,  (meaning  arms) 
or  exhort  you  (meaning  the  said  subjects)  to 
take  them  (meaning  arms)  up,  would  be  called 
traitors,  and  probably  put  to  death.  F.  (mean- 
ing the  said  supposed  Farmer)  We  (meaning 
the  said  subjects)  ought  always  therefore  to 
be.  ready,  and  keep  each  of  us  (meaning  such 


Gentleman)  Farewell  at  present,  and  re- 
member that  a  free  state  is  only  a  more  nu- 
merous and  more  powerful  club,  and  that  he 
only  is  a  free  man,  who  is  member  of  such  a 
state.  F.  (meaning  the  said  supposed  Fanner) 
Good  morning,  Sir,  you  (meaning  the  said 
supposed  Gentleman)  have  made  me  {mean- 
ing the  said  supposed  Fanner)  wiser  and 
better  than  I  (meaning  himself  the  said  sup- 
posed Farmer)  was  yesterday;  and  yet  me- 
thinks  I  (meaning  himself  the  said  supposed 
Farmer)  had  some  knowledge  m  dy {qm^wbj 
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the  said  supposed  Fanner's)  own  mind  of  this 
great  subject,  and  have  been  a  politician  all 
mv  (meaning  the  said  supposed  Fanner's) 
lift,  without  perceiving  it — In  contempt  of 
our  said  lord  toe  king  and  his  laws,  to  the  evil 
example  of  all  others  in  the  like  case  offend- 
ing, and  against  the  peace  of  our  said  lord  the 
king,  his  crown,  and  dignity.   > 

[ft  was  laid  in  a  second  count,  the  same  as 
the  former,  only  omitting  the  innuendos.] 

Jury. 

John  Nicholls,  of  Chelmarsh,  esq. 
William  Pemberton,  of  Walford,  esq. 
Charles  Walcott,  of  Bitterley,  esq. 
Francis  Lloyd,  of  Berghill,  esq. 
Thomas  Ottley,  of  Pitchford,  esq. 
Joshua  Blakeway,  of  Lythwood,  esq. 
Richard  Jones,  of  Riston,  esq. 
John  Hill,  of  Prees,  esq. 
Edward  Williams,  of  Norton,  esq. 
Thomas  Kinnersley,  of  Leighton,  esq. 
Thomas  Evton,  of  Wellington,  esq. 
John  Smitheman,  of  Builawas,  esq. 

Counsel  for  the  Crown. — Mr.  Bearcroft,  Mr. 
Cowper,  Mr.  Leycester,  Mr.  Bower,  Mr. 
Manley,  Mr.  Richards. 

Solicitor. — Mr.  William  Jones,  of  Ruthin. 

Counsel  for  the  Defendant.— The  Hon.  Tho- 
mas Erskine,  Mr.  Corbett,  the  Hon.  Thomas 
Broderick,  Mr.  Abbot. 

Solicitor.— Mr.  Lewis  Hughes,  of  St  Asaph. 

The  Indictment  was  opened  by  Mr.  Richards. 

Mr.  Bearcroft.  May  it  please  your  lordship, 
and  gentlemen  of  the  jury;  It  rails  to  my  lot  to 
appear  as  counsel  for  this  prosecution,  which 
brmgs  forward  a  case,  I  perceive,  of  consider- 
able expectation. — I  shall  be  careful  however 
not  to  introduce  any  improper  warmth  upon 
the  occasion;  and  I  heartily  hope  that  you 
are  perfectly  free  from  any  thing  of  the  kind. 
All  I  shall  desire  of  you  will  be,  to  attend  to, 
and  to  understand  this  charge,  and  the  ques- 
tion that  you  are  to  determine;  and  then  to 
decide  like  men  of  honour,  good  subjects,  and 
men  of  sense,  according  to  the  evidence. 

Gentlemen,  how  this  prosecution  was  insti- 
tuted, and  by  whom,  is  a  matter  that  I  am 
utterly  unacquainted  with,  except  by  report ; 
and  it  is  a  matter  that  has  nothing  to  do  with 
the  present  business.  I  am  to  state  to  you, 
and  to  explain  as  well  as  I  shall  be  able,  the 
nature  ot  the  charge ;  I  am  to  call,  the  wit- 
nesses to  prove  it;  you  are  to  hear  the  other 
side,  which  is  essential  to  all  inquiries  of  jus- 
tice ;  and  then  you  will  consider  whether  the 
defendant  is,  or  is  not,  guilty  of  the  offence 
whereof  he  stands  accused. 

Gentlemen,  the  charge  is  against  the  de- 
fendant, Mr.  Shipley,  dean  of  St  Asaph,  a 
clergyman  in  possession  of  very  large  church 
preferments,  that  he  has  published  a  libel  of 
and  concerning  the  king  and  his  government, 
and  when  I  state  it  thus  shortly,  I  venture  to 
think  that  I  have  stated  correctly,  as  a  lawyer, 


the  substance  and  effect  of  the  present  in- 
dictment It  behoves  me  however  to  enter 
somewhat  more  deeply  into  it,  and  to  shew 
why  it  is  to  be  considered  as  a  libel,  and  why 
it  is  fit  to  be  punished.  A  libel  is  a  crime 
against  the  public,  as  I  have  ever  understood 
it,  upon  this  simple  principle— that  it  tends 
to  a  breach  of  the  public  peace,  as  a  libel  is 
always  charged  to  do ;  if  it  can  be  stripped  of 
that  quality,  and  those  whose  proper  duty  it 
is  shall  pronounce  that  it  does  not  in  any  de- 
gree tend  to  a  breach  of  the  public  peace*, 
there  certainly  is  no  criminal  matter  in  it 
On  the  other  hand  I  contend,  that  if  it  does 
in  the  smallest  decree  tend  to  the  "breach  of 
the  public  peace,  that  then  it  is  a  libel  pu- 
nishable by  way  of  indictment. 

Gentlemen,  the  present  libel  is  a  publica- 
tion of  considerable  length— it  is  addressed 
to  the  Multitude— by  which  I  am  sure  I  shall 
not  have  justice  done  me,  if  I  am  supposed  to 
use  it  as  a  term  of  contempt—I  mean  no  such 
thing,  I  am  as  clearly  of  opinion  as  the  rev. 
dean  who  has  published  this,  that  the  multi- 
tude in  a  free  country  are  justly  respectable ; 
the  meaning  of  my  observation  that  it  is  ad- 
dressed to  the  multitude  is,  that  it  is  there- 
fore the  more  likely  to  produce  that  which  I 
consider  as  the  essence,  the  foundation  of  cri- 
minality in  a  libel,  that  is  to  say,  to  break  the 
public  peace. 

Gentlemen,  the  manner  of  this  publication 
is  conceived  in  a  Dialogue  between  a  Gentle- 
man and  a  Fanner;  and  I  think  I  may  fairly 
remark,  that  even  by  the  very  first  lines  which 
are  used  in  it,  and.  put  in  the  mouth  of  the 
Fanner,  very  naturally  and  in  character,  it 
will  appear,  that  there  was  no  necessity,  in 
these  times,  for  this  application  to  men  of  that 
description. 

Gentlemen,  the  Dialogue  seems  to  me  to  be 
supposed  to  begin  upon  occasion  of  air  appli- 
cation very  frequent  on  all  sides ;  for  if  there » 
were  no  sides,  and  no  parties,  nothing  of  this 
sort,  I  am  satisfied,  would  ever  appear.  Ap- 
plying to  such  a  character  as  an  honest 
Farmer  to  sign  ft  certain  petition,  a  petition 
which  must  undoubtedly  be  supposed  to  state 
certain,  and  one  may  conceive  what  kind  of 
particular,  grievances.  Upon  that  application, 
the  first  words  in  the  Dialogue  in  the  mouth 
of  the  Farmer,  are,  "  Why  should  humble 
men  like  me  sign,  or  set  marks  to  petitions 
of  this  nature  ?  It  is  better  for  us  farmers  to 
mind  our  husbandry,  and  leave  what  we  can- 
not comprehend,  to  the  king  and  parliament* 
Sound  sense  and  good  doctrine  this  in  the 
mouth  of  the  Farmer :  it  would  have  been 
very  well  if  he  had  been  left  undisturbed  in 
these  sentiments,  by  those,  whose  business  it 
is,  from  their  function,  to  preach  far  different . 
doctrine  than  what  this  pamphlet  contains; 
whose  text  should  be,  "  Fear  God,  and  honour 
the  King."  Yet  in  this  paper  is  to  be  found 
not  a  syllable  of  piety ;  and  a»  doctrine  oppo- 
site to  that  of  "  honour  the  king," is  plainly 
inculcated.    The  Fanner  stating  his  sense 
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and  his  feelings,  and  not  seeming  disposed  to 
sign  this  petition,  he  is  beset  with  several 
questions,  which  are  calculated  to  intrap  his 
understanding,  and  to  persuade  him  that  he 
is  what  he  did  not  at  alt  feel,  or  suspect  him- 
self to  be — cheated  of  his  birthright;  and 
that  he  has  no  chance  of  recovering  it,  but  by 
turning  soldier,  and  learning  the  Prussian 
exercise ;  for  he  is  advised,  and  all  his  brother 
freeholders  are  advised,  every  morning  to 
spend  an  hour  in  learning  the  manual  exer- 
cise, to  learn  to  prime  and  load  expeditiously, 
and  to  fire,  and  charge  with  the  bayonet, 
firmly  and  regularly— All  this  you  will  find 
when  the  paper  comes  to  be  read — and  to 
make  themselves  a  match  for  the  king's 
standing  army,  and  the  militia  of  this  coun- 
try, in  substance,  as  it  is  al  lodged  by  this 
libel,  his  standing  army,  though  in  form  ours. 
That  doctrine  you  will  find,  f  believe,  in  the 
very  words  that  I  have  uttered,  flatly  and 
plainly  averred  in  the  course  of  this  publica- 
tion. 

Gentlemen,  for  what  is  all  this  to  be  done? 
— I  do  not  read  the  whole  Dialogue  to  you, 
for  that  must  necessarily  be  done  in  evidence, 
but  I  am  stating  to  you  as  I  really  feel  and 
understand  it — the  argument,  the  persuasion, 
and  the  end  that  is  proposed  by  publishing 
and  dispersing  in  English,  and  as  it  was  in- 
tended, in  Welsh,  ana  delivering  gratis,  this 
Dialogue  to  the  people  of  the  neighbouring 
principality— the  grievance  suggested  to  this 
Fanner,  who  felt  none,  is  this,  that  truly  a 
false,  an  unjust,  an  unconstitutional,  mode  of 
representation  takes  place  in  this  country— 
the  suggestion  is  this,  that  every  man  of  one 
and  twenty  in  this  country  has  a  right  to  vote, 
in  some -shape  or  other,  to  send  representa- 
tives to  parliament ;  and  this  the  learned  and 
reverend  divine  asserts  to  be  the  constitution 
nf  England. 

Gentlemen,  we  consist  of  many  millions  of 
people;  and  it  would  be  a  dreadful  thing  if  it 
were  the  constitution  of  this  country — not 
much  improved  too,  if  everv  man  of  that  de- 
scription was  taught  to  load  and  prime  quick, 
and  to  make  use  of  a  bayonet — picture  to 
yourselves  all  the  men  of  this  populous  king- 
dom that  can  write  twenty-one,  attending  at 
elections,  with  a  musket  upon  their  shoulder, 
and  a  bayonet  at  their  side ;  recollect  that 
spirit  of  quarrel  which  perpetually  attends 
every  assembly  of  people  on  such  occasions  :v 
then  tell  me  whether  any  man  of  a  good 
heart,  or  a  sound  head,  can  wish  for  such  an 
event  in  this  country.  Does  not  every  man 
that  is. entitled  to  that  description  lament  to 
the  bottom  of  his  heart,  that  at  this  moment 
there  is  a  country,  near  in  situation  and  in 
interest,  which  wears  an  appearance  too  like 
this  shocking  picture?  The  grievance  that  is 
suggested  by  the  Dialogue  to  exist  in  this 
country,  is  just  what  I  have  stated.  It  then 
goes  on  to  argue  in  this  way — How  are  you 
to  restore  your  rights?— By  being  armed. 
4#(i  then  it  is,  observed,  that  it  is  the  right  of 


a  subject  of  this  country  to  be  armed — in  one 
sense  there  is  not  the  least  doubt  of  it — it  is 
the  right  of  the  people  of  this  country,  and 
that  right  alone  is  sufficient  to  defend  them- 
selves against  a  real  attack  upon  their  liberties 
— by  the  law  of  this  country  every  man  is  en- 
titled to  be  in  possession  of  arms — I  agree 
most  perfectly  with  the  best  friends  of  the 
reverend  defendant,  that  any  attempt  by  law 
to  disarm  the  people  of  this  country,  to  take 
from  them  the  power  of  defending  themselves 
upon  a  proper  occasion,  is  illegal  and  uncon- 
stitutional ;  and  I  would  go  as  far  as  any  man 
to  exclaim  against  any  such  attempt—but, 
gentlemen,  is  it  not  enough  for  freemen,'  that 
they  may  have  the  arms  in  their  houses,  that 
according  to  their  state  and  degree,  and  the 
fashion  of  the  times,  they  may  wear  them  if 
they  please ;  but  can  he  be  a  good  subject, 
and  wish  well  to  the  commonwealth,  who 
advises  almost  every  man  in  this  country  to 
become  a  soldier? 

Gentlemen,  1  do  not  remind  you  how  mis- 
chievous it  would  be  to  the  arts  and  to  agri- 
culture, because  that  is  not  a  question  before 
you;  but  I  say,  the  man  who  advises  the 
subjects  of  this  country  to  bear  arms — for 
such  is  the  effect  of  this  Dialogue,  and  that 
with  a  view  to  reinstate  themselves  in  the 
fancied  right  of  every  man  voting  for  a  repre- 
sentative m  parliament,  is  guilty  of  a  cross 
and  a  heinous  libel ;  for  it  not  only  tends  di- 
rectly to  the  breach  of  the  peace  in  some  de- 
gree, which  is  enough  to  form  a  libel,  but  it 
is  impossible  but  that  you  must  see  that  it 
tends  to  tumults,  seditions,  and  the  most 
dreadful  consequences.  The  thought,  for  H 
seems  to  me  tnat  there  is  hardly  more  than 
one,  that  pervades  this  Dialogue  from  the  be- 
ginning to  the  end,  seems  to  be  comparing  this 
country  to  a  self  instituted  club — I  will  not 
wage  war  with  great  names  and  speculative 
politicians  in  their  closets;  it, is  asserted  upon 
one  of  the  leaves  of  this  libel,  that  the  doc- 
trine promulgated  by  this  Dialogue,  is  such 
as  you  may  read  in  Locke  and  other  great  au- 
thorities upon  government— I  believe  that  is 
not  so;  but  if  it  were,  there  is  a  wide  de- 
ference between  speculations  and  exhorta- 
tions. If  I  am  right  in  concluding  that  the 
doctrine,  and  the  advice  of  this  paper,  is  that 
every  male  of  twenty-one  has  a  right  to  vote 
in  the  choice  of  his  representative — that  the 
people  of  this  country  are  robbed  of  this 
right,  and  that  in  consequence  of  this  right 
being  taken  from  them,  they  are  robbed  of 
their  money,  and  so  forth,  which  you  will  see 
is  manifestly  suggested  in  everv  page  of  this 
libel ;  then  I  say  the  advice  to  bear  aims,  as 
the  only  method  to  right  themselves,  is  not 
only  a  libel,  but  one  of  the  worst  kind ;  for  it 
approaches  closely  to  the  crime  of  high  treason 
itself;  since  I  am  bold  to  state  as  a  lawyer, 
that  if  any  man  advises  a  set  of  men  to  bear 
arms,  to  make  an  alteration  in  the  state  and 
government  that  obtains  in  this  country,  and 
shall  so  far  succeed  as  to  persuade  these  men 
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o  take  arms  and  banners,  declaring  that  such 
s  their  object,  both  he  and  they,  m  point  of 
iw,  as  it  has  been  solemnly  determined,  are 
uilty  of  the  crime  of  high  treason. 

Gentlemen,  if  therefore  the  tendency  of 
his  Dialogue,  be  in  any  degree  to  persuade 
nen  to  put  themselves  in  a  condition  which 
eads  to  that,  it  not  only  is  a  libel,  but  a  libel 
f  the  greatest  magnitude. — I  know  not  how 
his  case  is  to  be  treated  on  the  part  of  the 
Icfendant;  it  is,  as  I  have  said,  a  cause  of 
rarmth,  and.  of  expectation — I  know  my 
earned  friend's  abilities — I  know  his  warmth: 
very  thing  that  can  by  any  possibility  be 
aid  to  catch  your  favour  for  his  client,  or 
hat  will  have  the  appearance  of  argument, 
ou  will  hear  urged,  I  doubt  not,  with  the  ut- 
aost  ability.  With  regard  to  myself,  I  have 
nly  this  to  say,  I  knew  not  of  this  prosdeu- 
ion— I  knew  nothing  of  the  prosecutor,  but 
n  the  shape  of  a  client,  putting  a  brief  into 
ny  hands,  to  prosecute  a  person  charged 
rith  a  public  offence ;  and  it  is  my  duty  to 
o  it. 

Gentlemen,  I  will  go  the  length  to  say, 
nd  I  do  not  believe  that  I  do  the  prosecutor 
ny  harm  when  I  say  it,  because  he  has  a 
ight  to  enjoy  his  own  opinion,  if  I  had  been 
sked  the  question,  whether  I  would  advise 
uch  a  prosecution,  I  should  have  had  no  dif- 
iculty  at  once  to  sav,  it  is  not  prudent — but 
f  I  had  been  asked  the  question  as  a  lawyer 
-Is  this  a  crime  ? — Is  this  a  libel  ? — I  charge  • 
ou,  Sir,  tell  me  as  a  professor  of  the  law, 
irhat  is  your  opinion  ? — I  declare  upon  my 
onour,  that  I  should  have  felt  myself  forced 
o  declare,  and  I  should  have  declared^*  far 
s  my  poor  simple  authority  goes,  than  not 
nly  think  it  a  libel,  but  I  think  it  a  most 
normous,  and  a  most  mischievous  libel. 

Gentlemen,  I  should  have  thus  reasoned ; 
should  have  said,  either  this  publication  has 
o  meaning  at  all — and  that  nobody  would 
link,  considering  the  learned  publisher  of  it 
-or  it  has  a  very  wicked  and  a  bad  mean- 
ig;  it  has  that  meaning  which  makes  it  a 
bel,  that  is  to  say,  it  means  to  reflect  upon 
he  king's  government,  to  excite  sedition  and 
iscontent  among  the  people;  it  is  impossi- 
le  for  any  body  to  read4  it,  but  they  must  see 
hat  the  subject  matter  really  aimed  at,  and 
a  many  parts  spoken  of  in  plain  terms,  are 
he  king  and  his  government.  ' 

Gentlemen,  upon  these  occasions  it  is  not 
nfrequent — and  my  friend  will  do  every 
hing,  I  dare  say,  on  the  other  side — to  enter 
ato  questions  about  the  province  of  the  jury. 
Tou  will  be  directed  by  an  authority  much 
dgher  than  mine,  but  I  will  venture  to  sug- 
;est,  under  the  correction  of  that  authority, 
rhich  I  am  sure  I  shall  obey  implicitly,  that 
he  law  of  libels  with  respect  to  a  jury  is  this 
-it'  the  words  want  explanation,  and  a  mean- 
ng  is  given  to  them  by  an  averment  in  the 
ecord,  saying  that  these  words,  naming 
hem  which  you  find  in  the  libel,  have  this 
r  tbaj  meaning,  it  is  the  incontestible  pro- 
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vince  of  the  jury— it  is  a  province  that  nobody 
ought  to  invade,  to  decide  whether  they  hav* 
that  meaning — aye  or  no — and  I  believe  it 
never  yet  was  attempted  by  any  judge  to  rob 
them  of  that  jurisdiction.  Another  thing  is 
necessary— the  jury  are  to  decide,  whether 
the  whole  publication  is  concerning  the  mat- 
ter and  subject  that  it  is  averred  to  concern 
and  relate  to. — Now  in  this  prosecution  the 
libel  is  stated  at  length,  it  wants  no  explana- 
tion, except  for  form,  that  G.  is  for  Gentle- 
man, and  F.  for  Farmer,  all  through  the  Dia- 
logue—But  it  is  averred  that  this  libel  is  pub- 
lished of,  and  concerning,  our  said  lord  the 

king,  and  the  government  of  this  realm 

Now  I  am  free  to  admit,  as  I  really  believe, 
in  my  poor  judgment,  that  it  is  the  business 
of  a  jury  to  decide,  whether  this  libel  means 
to  treat  of,  or  to  point  at,  and  to  make  the 
subject  of  its  discussion,  our  said  lord  the 
king,  and  the  government  of  this  realm.—- 
That  you  are  to  decide  upon. 

Gentlemen,  a  word  about  that  expression 
— the  legal  term  always  about  the  govern- 
ment, is  *  of  and  concerning  the  king  and  his 
government;'  for  the  government  of  this 
country,  the  executive  part  of  it,  is  undoubt- 
edly in  the  king.  It  is  conceived,  and  the 
language  of  the  law  always  is,  that  if  there 
be  any  libel  published,  touching  the  govern- 
ment of  this  kingdom,  as  it  is  carried  on  by 
parliament,  and  in  other  shapes — I  say  that 
m  point  of  law,  that  is  a  discourse  touching 
the  king  and  his  government,  because  he  is 
considered  as  part  of  the  government,  and 
the  head  of  it :  therefore  when  the  phrase  is 
imde  use  of  here,  touching  the  king  and  the 
government  of  this  realm ;  if  vou  should  be 
satisfied,  upon  reading  this  libel,  that  it  is 
concerning  the  government,  it  follows  of 
course  that  it  is  concerning  the  king  and 
his  government. 

Gentlemen,  I  humbly  conceive  that  this, 
therefore,  is  all  that  you  have  to  do  upon  the 

5 resent  occasion — to  consider  whether  the 
efendant  published  this  concerning  the  go- 
vernment of  this  kingdom.  I  know  not  your 
connections,  your  wishes,  or  your  party ;  but 
I  am  confident,  sitting  where  you  do,  in  the 
character  of  jurymen,  you  will  lay  aside  all 
general  opinions,  ana  all  inclinations  what- 
ever. You  will  not  consider  who  is  the  pro- 
secutor— you  will  not  consider  who  is  the  de- 
fendant— you  will  not  consider  where  this 
prosecution  first  originated — you  will  not 
consider,  though  I  dare  say  we  shall  hear  a 
great  deal  about  it,  how  it  happens  not  to 
have  been  tried  before :  but  you  will  exercise 
your  judgment  on  that  which  alone  you  are  to 
try;  namely,  Whether  the  defendant  is,  or  is 
not,  guilty  of  this  charge,  upon  the  evidence 
that  will  be  laid  before  you. 

Gentlemen,  I  beg  your  pardon ;  I  have  by 
accident  taken  up  more  oi  your  time  than  I 
intended — I  shall  leave  the  case  with  you,  in 
confidence  that  you  will  treat  it  as  men  of 
sense^  as  men  ot  honour,  having  regard  for 
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your  oaths;  and  I  doubt  not,  that  when  this 
Dialogue  comes  to  be  read  at  length,  it  will  be 
impossible  for  you  not  to  see  much  more  than 
is  necessary  to  prove  the  defendant  guilty, 
and  consequently  to  make  h  your  indispensa- 
ble duty  to  pronounce  him  so  by  your  verdict 
In  so  doing,  you  subject  him  to  that  which 
the  subjects  of  this  kingdom  are  all  liable  to 
in  cases  of  misdemeanor;  the  discretionary 
judgment  of  the  superior  court  of  criminal  law 
of  mis  country.  That  discretion  will  be  ex- 
ercised according  to  the  circumstances. 
•When  a  party  is  convicted,  he  has  a  right  to 
apply  to  tnat  court,  and  to  say,  this  that  is 
atated  upon  this  indictment,  in  point  of  law, 
is  not  a  libel :  if  so,  he  has  the  benefit  of  it. 
If  there  is  no  ground  for  that,  he  has  a  right 
to  apply  upon  any  circumstances  that  go  to  a 
mitigation  of  his  offence ;  and  it  certainly  will 
be  considered  in  the  discretion  of  the  judges 
t>f  that  court 

I  shall  call  the  witnesses.  You  will  give 
your  particular  attention  to  the  publication 
undoubtedly  before  you  decide  this  question ; 
you  will  look  at  it,  and  read  it  by  yourselves. 
If  upon  so  reading  you  should  be  of  opinion 
it  is  touching  and  concerning  the  king  and 
his  government,  and  that  the  defendant  pub- 
lished it,  your  verdict  will  find  the  defendant 
guilty. 

Gentlemen,  I  know  not  whether  I  shall 
have  the  opportunity  of  again  addressing  you 
—that  depends  upon  the  course  that  will  be 
taken  in  tnis  defence  by  the  counsel  on  the 
other  side— I  shall  not  wantonly  insist  upon 
that  right  which  I  am  of  opinion  at  this  djry 
exists,  if  a  prosecutor  chooses  to  make  use 
tof  it.  If  I  find  myself  called  upon  by  any 
arguments  that  are  perfectly  new,  and  that 
•are  not  to  be  considered  as  an  answer  to 
this  charge,  then  I  shall  feel  myself  called 
upon  to  say  what  I  think  I  ought  upon  that 
occasion;  at  present,  however,  I  sit  down, 
hoping  at  least  that  I  have  got  thus  far— that 
you  understand  what  it  is  you  are  to  decide 
upon ;  and  then  I  am  confident  you  will  de- 
termine as  you  ought 
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Evidence  for  the  Prosecution. 

The  Rev.  Mr.  Edwards  sworn. 

Examined  by  Mr.  Cowper. 

You  are  acquainted  with  Mr.  Shipley? — 
Yes,  I  am. 

'  Look  at  that  pamphlet ;  whose  hand-writ- 
ing are  those  words,  Gentleman  and  Farmer^? 
— The  dean's. 

Have  you  seen  that  pamphlet  before  ?~ 
Yes,  I  have. 

I  mean  that  identical  pamphlet? — I  have. 

From  whom  did  you  receive  it? — From  the 
dean  of  St.  Asaph. 

What  request  did  he  make  to  you  ? 

Mr.  Erskine.  If  it  was  in  writing,  you  must 
Yiot  speak  to  it,  but  produce  the  letter. 


There  is  no  date  of  the  year;  when  did  yoa 
receive  it  ?— In  1788. 

The  Letter  was  read,  dated  January  the  24th. 
"  Dear  Edwards,  I  will  trouble  you  to  get 
an  edition  of  the  inclosed  Dialogue  printed 
by  Marsh,  as  soon  as  possible,  with  the  fol- 
lowing Advertisement  annexed  to  it. — He 
may  put  a  price  of  two-pence  or  three-pence, 

to  bear  expences. 1  shall  advertise  it  id 

the  Chester  paper  on  Tuesday,  so  I  hope  it 
will  be  printed  by  that  day.    Yours, 

"William  Da  vies  Shipley." 

u  Advertisement,  to  be  put  at  the  beginning. 

"  A  short  defence  hath  been  thought  ne- 
cessary, against  a  violent  and  groundless  at- 
tack upon  the  Flintshire  Committee,  lor  hav- 
ing testified  their  approbation  of  the  follow- 
ing Dialogue,  which  hath  been  publicly 
branded  with  the  most  injurious  epithets; 
and  it  is  conceived,  that  the  sure  way  to  vin- 
dicate this  little  tract  from  so  unjust  a  cha- 
racter will  be  as  publicly  to  produce  it 

The  friends  of  the  Revolution  will  instantly 
see,  that  it  contains  no  principle  which  Jus 
not  the  support  of  the  highest  authority,  as 
well  as  the  clearest  reason. 

"  If  the  doctrines  which  it  slightly  touches, 
in  a  manner  suited  to  the.  nature  of  the  Dia- 
logue, be  '  seditious,  treasonable,  and  diaboii- 
cay  lord  Somers  was  an  incendiary,  Locke  a 
traitor,  and  the  Convention-parliament  a 
Pandemonium;  but,  if  those  names  are  the 
glory  and  boast  of  England,  and  if  that  con- 
ventfcta  secured  our  liberty  and  happiness, 
then  the  doctrines  in  question  are  not  only 
just  and  rational,  but  constitutional  and  salu- 
tary: and. the  reproachful  epithets  belong 
wholly  to  the  system  of  those,  who  so  grossly 
misapplied  them." 

Mr.  Cowper.  Did  you  deliver  that  pamph- 
let, according  to  the  request  contained  in  the 
dean  of  St.  Asaph's  letter,  to  Mr.  Marsh  ? 

Mr.  Edwards.    I  did. 

*  John  Marsh  called— (he  demanded  his  ex- 
pences, which  Mr.  William  Jones,  the  prose- 
secutor,  undertook  to  pay.) 

John  Marsh  sworn. 
Examined  by  Mr.  Leycester. 

Look  at  that  pamphlet;  did  you  ever  see  it 
before  ? — Yes. 

Who  delivered  it  to  you  ? — It  was  delivered 
to  me  by  my  father ;  I  was  out  at  the  time  it 
was  delivered. 
"What  is  your  father's  name } — Richard. 

Do  you  know  where  this  (the  original)  was 
printed  ? — I  cannot  tell  that. 

Do  *you  know  where  this  other  copy  was 
printed  ? — It  was  printed  at  our  office. 

Was  it  printed  from  this  ? — Yes ;  I  before, 
from  that  very  copy. 

Did  you  ever  see  the  dean  of  St.  Asajfeaf- 
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terwards  upon  the  subject,  while  the  printing 
was  going  on  ?— I  had  struck  off  some  before 
I  saw  the  dean. 

Did  you  see  the  dean  afterwards  ? — Yes. 

What  passed  ? — I  saw  the  dean  at  Mr.  Ed- 
wards's, and  related  to  him  what  happened, 
and  that  Mr.  Jones  came  to  buy  some  of  the 
pamphlets,  and  put  down  mine  and  my  fa- 
ther's name,  the  dean  seemed  quite  surprised 
that  any  thing  of  that  kind  should  pass. 

Did  the  dean  ever  say  any  thing  to  you 
about  the  printing  of  it  ? — Not  before,  for  I 
had  never  seen  him. 

But  afterwards  ? — What  reason  had  he  to 
ask  me  ?  , 

But  what  did  he  say?— He  said  nothing, 
but  only  appeared  quite  surprised  that  any 
disturbance  should  be  made  about  it,  about 
Mr.  Jones's  coming  to  the  shop. 

Did  he  ever  say  anything  to  you  about 
printing  and  dispersing  or  selling  them? — 
Mr.  Edwards  tola  me  that. 

Was  the  dean  there  ? — No. 

Mr.  Erskine.  You  are  in  possession  of 
that,  from  the  letter  of  the  dean.  I  do  not 
mean  to  deny  a  syllable  of  that. 

Dean  of  St.  Asaph.  I  was  at  St.  Asaph : 
[  never  saw  him  till  the  prosecutor  had  been 
with  him. 

Mr.  William  Jone*  sworn. 

Examined  by  Mr.  Leicester. 

Where  did  you  get  that  pamphlet,  in  your 

hand  ? — I  bought  it  from  Mr.  Marsh,  on  the 

Sth  of  February,  1783. 

He  is  a  bookseller  at  Wrexham  ? — He  is. 

Cross-examined  by  Mr*  Erskine. 

You  are  the  prosecutor  of  this  indictment  ? 
—I  am. 

Did  you,  or  any  body  for  you,  make  any 
ipplication  to  the  Treasury  for  the  prosecu- 
ion  of  this  ?— - 1  did. 

What  answer  did  you  receive  from  the 
Treasury? — There  was  a  written  answer 
jiven. 

Have  you  got  it  ?— I  have  not 

What  was  the  substance  of  it  ?— The  sub- 
rtance  of  it  was 

Mr.  Bearoroft.  Should  we  hear  that  an- 
iwer,  Mr.  Erskine?    , 

Mr.  Erskine.  In  short,  the  Treasury  would 
lot  prosecute ;  so  you  are  now  the  prosecu- 
or,  and  not  the  Treasury  ?— A  I  am  the 
prosecutor,  and  not  the  Treasury. 

Because  they  refused  to  do  it  ?— They  did 
tot  do  it ;  it  was  not  an  absolute  refusal. 

Mr.  Bearcroft.  What  was  it  ? — A.  There  was 
ii  application  made'  by  Mr.  Fitzmaurice,  as 
henffof  the  county:  he  had  proceeded  so 
ir  in  the  business  himself,  at  least  I  proceed- 
d  by  his  direction,  until  he  presented  a  me- 
aonal  to  the  Treasury ;  and  upon  receiving 
he  answer  from  the  Treasury,  Mr.  Fitzmau- 
ice  declined  the  prosecution  himself,  and  I 
tave  carried  it  on  myself  ever  since. 
*  Mi -Bearcroft,   What  was  that  answer  ? 


Mr.  Justice  Buller.    It  is  not  evidence. 
Mr.  Bearcroft.   All  I  had  in  view  was,  that ' 
nothing  might  be  kept  back  from  the  jury. 

[The  Dialogue  read,  as  follows:} 


PRINCIPLES   OF   GOVERNMENT, 

IN  A, DIALOGUE 

BETWEEN 

A  GENTLEMAN  AND  A  FARMER. 

F.  Why  should  humble  men,  like  me, 
sign  or  set  marks  to  petitions  of  this  nature  ? 
It  is  better  for  us  farmers  to  mind  our  hus- 
bandry, and  leave  what  we  cannot  compre- 
hend to  the  king  and  parliament. 

G.  You  can  comprehend  more  than  you 
imagine;  and,  as  2k  free  member  of  a  free 
state,  have  higher  things  to  mind  than  you 
may  conceive. 

Jr.  If  by  free  you  mean  out  qf  prison,  I 
hope  to  continue  so,  as  long  as  I  can  pay  my 
rent  to  the  squire's  bailiff;  out  what  is  meant 
by  ifrec  state  f 

G.  Tell  me  first  what  is  meant  by  a  club 
in  the  village,  of  which  I  know  you  to  be  a 
member. 

F.  It  .is  an  assembly  of  men  who  meet 
after  work  every  Saturday  to  be  merry  and 
happy  for  a  few  hours  in  the  week. 

G.  Have  you  no  other  object  but  mirth  f 

F.  Yes;  we  have  a  box,  into  which  we 
contribute  equally  from  our  monthly  or  week- 
ly savings,  and  out  of  which  any  members  of 
the  club  are  to  be  relieved  in  sickness  or  po- 
verty ;  for  the  parish  officers  are  so  cruel  and 
insolent,  that  it  were  better  to  starve  than 
apply  to  them  for  relief. 

G.  Did  they,  or  the  squire,  or  the  parson, 
or  all  together,  compel  you  to  form  this  so- 
ciety ? 

I.  Oh !  no — we  could  not  be  compelled; 
we  /formed  it  by  our  own  choice. 

G.  You  did  right—But  have  you  not  some 
4iead  or  president  of  your  club  ? 

F.  The  master  for  each  night  is  chosen 
by  all  the  company  present  the  week  before. 

G.  Does  he  make  laws  to  bind  you  in 
case  of  ill  temper  or  misbehaviour  ? 

F.  He  make  laws  !  He  bind  us !  No ;  we 
have  all  agreed  to  a  set  of  equal  rules,  which, 
are  signed  by  every  new  comer,  and  were 
written  in  a  strange  hand  by  young  Spelman,  * 
the  lawyer's  clerk,  whose  uncle  is  a  member. 

G.  What  should  you  do,  if  any  one  mem- 
ber were  to  insist  on  becoming  perpetual  mas* 
ter,  and  on  altering  your  rules  at  his  arbitrary 
will  and  pleasure  ? 

F.    We  should  expel  him. 

O.  What,  if  he  were  to  bring  a  Serjeant's 
guard,  when  the  militia  are  quartered  in  your 
neighbourhood,  and  insist  upon  your  obeying 
him? 
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why  you  suppose  men  to  have  assembled,  and 
to  have  formed  nations,  communities,  or  statu, 
which  all  mean  the  same  thing. 

F.  In  order,  I  should  imagine,  to  be  as 
happy  as  they  can,  while  they  live. 

G.  By  happy  do  you  mean  merry  only? 
.F.  To  be  as  merry  as  they  can  without 

hurting  themselves  or  their  neighbours,  but 
chiefly  to  secure  themselves  from  danger,  and 
to  relieve  their  wants. 

G,  Do  you  believe,  that  any  king  or  em- 
peror compelled  them  so  to  associate  ? 

F.  How  could  one  man  compel  a  multi- 
tude ?  A  king  or  an  emperor,  I  presume,  is 
not  born  with  a  hundred  hands. 

G.  When  a  prince  of  the  blood  shall  in  any 
country  be  so  distinguished  by  nature,  I  shall 
then,  and  then  only,  conceive  him  to  be  & 
greater  man  than  you.  But  might  not  an 
army,  with  a  king  or  general- at  their  head, 
have  compelled  them  to  assemble  ? 

F.  Yes;  but  the  army  must  have  been 
formed  by  their  own  choice.  One  man  or  a 
few  can  never  govern  many  without  the:r 
consent. 

G.  Suppose,  however,  that  a  multitude  of 
men,  assembled  in  a  town  or  city,  were  to 
chuse  a  king  or  governor,  might  they  not  give 
him  high  power  and  authority  ? 

F.  lobe  sure;  but *they  would  never  be 
so  mad,  1  hope,  as  to  give  him  a  power  o: 
making  their  laws. 

G.  Who  else  should  make  them  ? 

F.  The  whole  nation  or  people. 

G.  What,  if  they  disagreed? 

F.  The  opinion  of  the  greater  number,  a* 
in  our  village-clubs,  must  be  taken  and  pre- 
vail. 

G.  What  could  be  done,  if  the  society  wcr? 
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F.  .  We  should  resist,  if  we  could ;  if  not, 
the  society  would  be  broken  up. 

G.  Suppose  that,  with  his  Serjeant's  guard, 
he  were  to  take  the  money  out  of  the  box,  or 
out  of  your  pockets  ? 

F.  Would  not  that  be  a  robbery  ? 

G.  I  am  seeking  information  from  you. 
How  should  you  apt  on  such  an  occasion  r 

F.  We  should  submit,  perhaps,  at  that 
time ;  but  should  afterwards  try  to  apprehend 
the  robbers. 

G..  What,  if  you  could  not  apprehend 
them? 

F.  We  might  kill  them,  I  should  think ; 
and,  if  the  king  would  not  pardon  us,  God 
would. 

G.  How  could  you  either  apprehend  them, 
or,  if  they  resisted,  kill  them,  without  a  suf- 
ficient force  in  your  own  hands  ? 

F.  Oh  !  we  are  all  good  players  at  single- 
stick, and  each  of  us  has  a  stout  cudgel  or 
quarter-staff  in  the  corner  of  his  room. 

G.  Suppose  that  a  few  of  the  club  were  to 
domineer  over  the  rest,  and  insist  upon  mak- 
ing laws  for  them 

F.  We  must  take  the  same  course ;  except 
that  it  would  be  easier  to  restrain  one  man, 
than  a  number;  but  we  should  be  the  majo- 
rity with  justice  on  our  side. 

G.  A  word  or  two  on  another  head.  Some 
of  you,  I  presume,  are  no  great  accountants. 

jF.  Few  of  us  understand  accounts;  but 
we  trust  old  Lilly  the  school-master,  whom 
we  believe  to  be  an  honest  man ;  and  he  keeps 
the  key  of  our  box. 

G.  If  your  money  should  in  time  amount 
to  a  large  sum,  it  might  not  perhaps  be  safe 
to  keep  it  at  his  house,  or  in  any  private 
house. 

F.  Where  else  should  we  keep  it? 

G.  You  might  chuse  to  put  it  into  the 
funds,  or  to  lend  it  the  'squire,  who  has  lost 
so  much  lately  at  Newmarket y  taking  his  bond 
or  some  of  his  fields  as  your  security  for  pay- 
ment with  interest. 

F.  We  must  in  that  case  confide  in  young 
Spelman,  who  will  soon  set  up  for  himself, 
and,  if  a  lawyer  can  be  honest,  will  be  an 
honest  lawyer. 

G.  What  power  do  you  give  to  Lilly,  or 
should  you  give  to  Spelman  in  the  case  sup- 
posed? 

JF#  No  power.  We  should  give  them  both 
a  due  allowance  for  their  trouble,  and  should 
expect  a  faithful  account  of  all  they  had  done 
for  us. 

•  G.  Honest  men  may  change  their  nature. 
What,  if  both  or  either  of  them  were  to  de- 
ceive you  ? 

F.  We  should  remove  them,  put  our  trust 
in  better  men,  and  try  to  repair  our  loss. 

G.  Did  it  never  occur  to  you,  that  every 
state  or  nation  was  only  a  great  club  f 

F.  Nothing  ever  occurred  to  me  on  the 
subject ;  for  I  never  thought  about  it. 

G.  Though  you  never  thought  before  on 
the  subject,  yet  you  may  be  able  to  tell  me, 
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so  large,  that  all  could  not  meet  iu  the  same 
place? 

F.  A  greater  number  must  chuse  a  less. 

G.  Who  should  be  the  chusers  ? 

F.  AH,  who  are  not  upon  the  parish,  la 
our  club,  if  a  man  asks  relief  of  the  overseer, 
he  ceases  to  be  one  of  us,  because  he  most 
depend  on  the  overseer. 

G.  Could  not  a  few  men,  one  in  seven  for 
instance,  chuse  the  assembly  of  law-make* 
as  well  as  a  larger  number  ? 

J*.  As  conveniently,  perhaps;  but  I  would 
not  suffer  any  man  to  chuse  another,  who 
was  to  make  laws,  by  which  my  money  or 
my  life  might  be  taken  from  me. 

G.  Have  you  9, freehold  in  any  county,  of 
forty  shillings  a  year  ? 

F.  I  have  nothing  in  the  world  but  m; 
cattle,  implements  of  husbandry,  and  hou>- 
hold  goods,  together  with  my  farm,  for  which 
I  pay  a  fixed  rent  to  the  'squire. 

G.  Have  you  a  vote  in  any  city  or  borough? 
F.  I  have  no  vote  at  all ;  but  ana  able~by 

my  honest  labour  to  support  my  wife  aai 
four  children;  and,  whilst  I  act  honestly.  I 
may  defy  the  laws. 

6.  Can  you  be  ignorant,  that  the  paria- 
ment,  to  which  members  are  sent  by  this 
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county,  and  by  the  next  market-town,  have 
power  to  make  new  laws,  by  which  you  and 
your  family  may  be  stripped  of  your  goods, 
thrown  into  prison,  and  even  deprived  of 
life  ? 

F.  A  dreadful  power!  I  never  made  in- 
quiries, having  business  of  my  own,  concern- 
ing the  business  of  parliament,  but  imagined, 
lhat  the  law's  had  been  fixed  for  many  hun- 
dred years. 

G.  The  common  laws,  to  which  you  refer, 
ire  equal,  just,  and  humane ;  but  the  king 
and  parliament  may  alter  them,  when  they 
please. 

F.  The  king  ought  therefore  to  be  a  good 
man,  and  the  parliament  to  consist  of  men 
squally  good. 

G.  The  king  alone  can  do  no  harm ;  but 
who  must  judge  the  goodness  of  parliament- 
men? 

F.  All  those  whose  property,  freedom,  and 
ives  may  be  affected  by  their  laws. 

G.  Yet  six  men  in  seven,  who  inhabit  this 
ringdom,  have,  -like  you,  no  votes;  and  the 
petition  which  I  desired  you  to  sign,  has  no- 
thing for  its  object,  but  the  restoration  of  you 
ill  to  the  right  of  chusing  those  law-makers 
>y  whom  your  money  or  your  lives  may  be 
aken  from  you.  Attend,  while  I  read  it  dfc- 
inctly. 

.F.  'Give  me  your  pen — I  never  wrote  my 
lame,  ill  as  it  may  be  written,  with  greater 
agerness. 

G.  I  applaud  you,  and  trust,  that  your  ex- 
imple  will  be  followed  by  millions.  Ano- 
her  word  before  w6  part.  Recollect  your 
opinion  about  your  club  in  the  village,  and 
ell  me  what  ought  to  be  the  consequence,  if 
he  king  alone  were  to  insist  on  making  laws, 
»r  on  altering  them  at  his  will  and  pleasure. 

JF.  He  too  must  be  expelled. 

G.  Oh!  but  think  of  his  standing  armv, 
ind  of  the  militia,  which  now  are  his  in  sub- 
stance, though  ours  in  form. 

F.  If  he  were  to  employ  that  force  against 
he  nation,  they  would  and  ought  to  resist 
dm,  or  the  state  would  cease  to  be  a  state. 

G.  What,  if  the  great  accountants  and 
;reat  lawyers,  the  Lillys  and  Spclmans,  of  the 
nation  were  to  abuse  their  trust,  and  cruelly 
njure,  instead  of  faithfully  serving,  the  public? 

F.  We  must  request  the  king  to  remove 
hem,  and  make  trial  of  others,  but  none 
hould  implicitly  be  trusted. 

G.  But  what,  if  a  few  great  lords  or  wealthy 
nen  were  to  keep  the  king  himself  in  sub- 
notion, yet  exert  nis  force,  lavish  his  treasure, 
nd  misuse  his  name,  so  as  to  domineer  over 
he  people  and  manage  the  parliament? 

F\  We  must  fight  for  the  king  and  our- 
clves. 

G.  You  talk  of  fighting,  as  if  you  were 
peaking  of  some  rustic  engagement  at  a 
fake:  but  your  quarter-staffs  would  avail 
ou  little  against  bayonets.     -• 

F:  Wc  might  easily  provide  ourselves  with 
tetter  arms. 
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G.  Not  so  easily;  when  the  moment  of 
resistance  came,  you  would  be  deprived  of  all- 
arms;  and  those  who  should  furnish  you 
with  them,  or  exhort  you  to  take  them  up, 
would  be  called  traitors,,  and  probably  put  to 
death. 

.  F.  We  ought  always,  therefore,  to  be  ready; 
and  keep  each  of  us  a  strong  firelock  in  the 
corner  of  his  bed-room. 

G.  That  would  be  legal  as  well  as  rational. 
Are  you,  my  honest  friend,  provided  with  a 
musket? 

.F.  I  will  contribute  no  more  to  the  club, 
and  purchase  a  firelock  with  my  savings. 

G.  It  is  not  necessary— I  nave  two,  and 
will  make  you  a  present  of  one  with  complete 
accoutrements. 

F.  I  accept  it  thankfully,  and  will  converse 
with  you  at  your  leisure  on  other  subjects  of 
this  kind. 

G.  In  the  mean  while,  spend  an  hour  every 
morning  in  the  next  fortnight  in  learning  to 
prime  and  load  expeditiously,  and  to  fire  and 
charge  with  bayonet  firmly  and  regularly.  *  I 
say  every  morning;  because,  if  you  exercise 
too  late  in  the  evening,  you  may  fall  into  some 
of  the  legal  snares,  which  have  been  spread 
for  you  by  those  gentlemen,  who  would  ra- 
ther secure  game  for  their  table,  than  liberty 
for  the  nation. 

F.  Some  of  my  neighbours,  who  have 
served  in  the  militia,  will  readily  teach  me ; 
and  perhaps,  the  whole  village  may  be  per- 
suaded to  procure  arms,  and  learn  their  ex- 
ercise. 

G.  It  cannot  be  expected,  that  the  villagers* 
should  purchase  arms ;  but  they  might  easily 
be  supplied,  if  the  gentry  of  the  nation  would 
spare  a  little  from  their  vices  and  luxury. 

F.  May  they  turn  to  some  sense  of  honour 
and  virtue ! 

G.  Farewell,  at  present;  and  remember, 
"  that  a  free  state  is  only  a  more  numerous 
and  more  powerful  club,  and  that  he-  only  is 
a  free  man,  who  is  member  of  such  a  state." 

F;  Good  morning,  Sir!  You  have  made 
me  wiser  and  better  than  I  was  yesterday; 
and  yet,  methinka,  I  had  some  knowledge 
in  my  own  mind  of  this  great  subject,  and 
have  been  a  politician  all  my  life  wiihout 
perceiving  it. .    . 

End  of  the  Evidence  for  the  Prosecution. 

The  Hon.  Thomas  Erskine : 

Gentlemen  of  the  Jury;   My  learned 
and  respectable  friend,  (for  such  upon  this  t 
as  upon  all  other  occasions  he  has  approved  ' 
himself)  having  informed  the  Court  that  he 
means  to  call  no  other  witnesses  to  support 
the  prosecution,  you  are  now  in  possession  of 
the  whole  of  the  evidence,  on  which  the  pro- 
secutor has  ventured  to  charge  my  reverend  * 
client,  the  dean  of  St.  Asaph,  with  a  seditious 
purpose  to  excite  disloyalty  and  disaffectiQn 
to  the  person  of  his  king,  and  an  armed  re- 
bellion against  the  state  and  constitution  of 
3  M 
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his  country?  which  evidence  is  nothing  more 
than  his  direction  to  another  to,  publish  this 
Dialogue,  containing  in  itself  nothing  sedi- 
tious,~with  an  advertisement ,  prefixed  to .  it, 
containing  a  solemn  protest  against  all  sedi- 
tion. 

The  only  difficulty,  therefore,  which  I  feel 
in  resisting  so  false  and  malevolent  an  accu- 
sation, is  to  be  able  to  repress  the  feeling  ex- 
cited by  its  folly  and  injustice,  within  those 
hounds  which  may  leave  my  faculties  their 
natural  and  unclouded  operation;  for  I  so- 
lemnly declare  to  you,  that  if  he  had  been  in- 
dicted as  a  libeller  of  our  holy  religion,  only 
for  publishing  that  the  world  was  made  by 
its  Almighty  Author,  my  astonishment  could 
not  have  been  greater  than  it  is  at  this  mo- 
ment, to  see  the  little  book,  which  I  hold  in 
my  hand,  presented  bv  a  grand  jury  of  Eng- 
lish subjects,  as  a  libel  upon  the  government 
,  of  England. — Every  sentiment  contained  in 
it  (if  the  interpretations  of  words  are  to  be 
settled,  not  according  to  fancy,  but  by  the 
common  rules  of  language)  is  to  be  found  in 
the  brightest  pages  of  English  literature,  and 
in  the  most  sacred  volumes  of  English  laws : 
if  anyone  sentence  from  the  beginning  to 
the  end  of  it  be  seditious  or  libellous,  the 
Bill  of  Rights  (to  use  the  language  of  the  ad- 
vertisement prefixed  to  it)  was  a  seditious 
libel ; — the  Revolution,  was  a  wicked  rebel- 
lion ;— the  existing  government  is  a  traitorous 
conspiracy  against  the  hereditary  monarchy 
of  England; — and  our  gracious  sovereign* 
whose  title,  I  am  persuaded,  we  are  all  ofus 
prepared  to  defend  with  our  blood,  is  an 
Usurper  of  the  crown  of  these  kingdoms. 

That  all  these  absurd,  preposterous,  and 
treasonable  conclusions,  follow  necessarily 
and  unavoidably  from  a  conclusion  upon  thn 
evidenc€,T-Xhs,t  this  Dialogue  is  a  libel,— fol- 
lowing the  example  of  my  learned  friend, 
who  has  pledged  Aw  personal  veracity  in  sup- 
port of  his  sentiments,  t  assert,  upon  my  ho- 
Sour,  to  be  my  unaltered,  and  I  believe  I 
>ay  say,  unalterable  opinion,  formed  upon 
the  most  mature  deliberation ;  and  I  choose 
to  place  that  opinion  in  the  very  front  of  my 
*  address  to  you,  that  you  may  not,  in  the 
course  of  it,  mistake  the  energies  of  truth 
and  freedom  for  the  zeal  of  professional 
duty. 

This  declaration  of  my  own  sentiments, 
even  if  mv  friend  had  not  set  me  the  exam- 
ple by  giving  you  his,  I  should  have  consi- 
dered to  be  my  duty  in  this  cause;  for  al- 
though in  ordinary  cases,  where  the  private 
right  of  the  party  accused  is  alone  in  discus- 
sion, and  no  general  consequences  can  follow 
from  the  decision,  the  advocate  and  the  pri- 
vate man  ought  in  sound  discretion  to  be 
kept  asunder ;  yet  there  are  occasions,  when 
such  separation  would  be  treachery  and 
meanness.— In  a  case  where  the  dearest 
rights  of  society  are  involved  in  the  resistance 
of  a  prosecution,— where  the  party  accused  is 
{as  in  this  instance)  buj  a  mere  name,— where 


the  whole  community  is  wounded  through 
his  sides, —and  where  the  conviction  of  the  pri- 
vate individual  is  the  subversion  or  surrender 
of  public  privileges,  the  advocate  has  a  more 
extensive  charge: — the  duty  of  the  patriot 
citizen  then  mixes  itself  with  his  obligation 
to  his  client,  and  he  disgraces  himself,  disho- 
nours his  profession,  ana  betrays  his  country, 
if  he  does  not  step  forth  in  his  personal  chL. 
racter,  and  vindicate  the  rights  of  all  his  fek 
low  citizens,  which  are  attacked  through  the 
medium  of  the  man  he  is  defending.  Gen- 
tlemen, I  do  not  mean  to  shrink  from  that 
responsibility  upon  this  occasion;  I  desire  to 
he  considered  the  fellow  criminal  of  the  de- 
fendant, if  by  your  verdict  he  should  be 
found  one,  by  publishing  in  advised  speaking 
(which  is  substantially  equal  in  guilt  to  the. 
publication  that  he  is  accused  of  before  you), 
my  hearty  approbation  of  every  sentiment 
contained  in  this  little  book ;  promising  here, 
in  the  face  of  the  world,  to  publish  them 
upon  every  suitable  occasion,  amongst  that 
part  of  the  community  within  the  reach  of 
my  precept,  influence,  and  example.  If  there 
be  any  more  prosecutors  of  this  denomina- 
tion abroad  among  us,  thev  know  how  to. 
take  advantage  of  these  declarations.0 

Gentlemen,  when  I  reflect  upon  the  danger 
which  has  often  attended  the  liberty  of  the 
press  in  former  times,  from  the  arbitrary  pro- 
ceedings  of  abject,  unprincipled,  and  depen* 
dent  judges,  raised  to  their  situations  without 
abilities  or  worth,  in  proportion  to  their  ser- 
vility to  power,  I  cannot  help  congratulating 
the  public  that  you  are  to  try  this  indictment 
with  the  assistance  of  the  learned  judge  be* 
fore  you; — much  too  instructed  in  the  laws 
of  this  land  to  mislead  you  by  mistake,  and 
too  conscientious  to  misinstruct  you  by  de> 
sign. 

The  days  indeed  I  hope  are  now  past,  when 
judges  and  jurymen  upon  state  trials,  wen 
constantly  pulling  in  different  directions;  the 
Court  endeavouring  to  annihilate  altogether 
the  province  of  the  jury,  and  the  jury  in  ro> 
turn  listening  with  disgust,  Jealousy,  and 
alienation,  to  the  directions  of  the  Court-* 
Now  they  may  be  expected  to  be  tried  with 
that  harmony  which  is  the  beauty  of  ouf. 
legal  constitution:— the  jury  preserving  then 
indenendence  in  judging  or  the  intention, 
which  is  the  essence  of  every  crime :  but 
listening  to  the  opinion  of  the  judge  upon 
the  evidence,  and  upon  the  law,  with  that 
respect  and  attention,  which  dignity,  leanw 
ing,  and  honest  intention  in  a  magistrate 
must  and  ought  always  to  carry  along  witfc 
them. 

Having  received  my  earliest  inforrnation  in 
my  profession  from  the  learned  judge  him* 
/  -     .  . 

*  "  It  will  be  seen  hereafter,  tint  when  the  Dia- 
logue was  brought  before  the  Court,  hj  Mr.  Brskiarfc 
motion  to  arrest  fte  judgment,  the  Court  «ms  obliged 
to  declare  that  it  contained  no  illegal  matter."  Note 
of  the  Editor  of  "  Brokuie'i,  Speeches" 
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•elf,*  and  having  daily  occasion  to  observe 
his  able  administration  of  justice,  you  may 
believe  that  I  anticipate  nothing  from  the 
bench  unfavfcurable  to  innocence ;  and  I  have 
experienced  his  regard  in  too  rirany  instances, 
not  to  be  sure  of  every  indulgence  that  is 
personal  to  myself. 

These  considerations  enable  me  with  more 
freedom  to  make  my  address  to  you  upon  the 
merits  of  this  prosecution,  in  the  issue  of 
which  your  own  general  rights^  as  members 
of  a  free  state,  ate  not  less  involved,  than 
the  private  rights  of  the  individual  I  am  de- 
fending. 

Gentlemen,  my  reverend  friend  stands  be- 
fore you  under  circumstances  new  and  extra- 
ordinary, and  I  might  add,  harsh  and  cruel; 
he  is.  not  to  be  tried  in  the  forum  where  he 
lives,  according  to  the  wise  and  just  provisions 
of  our  ancient  laws ; — he  is  not  to  be  tried 
by  the  vicinage,  who,  from  their  knowledge  of 
general  character  and  conduct,  were  held  by 
our  wise  and  humane  ancestors  to  be  the  fit- 
test, or  rather  the  onry judges  in  criminal  cases : 
—he  has  been  deprived  of  that  privilege  by 
the  arts  of  the  prosecutor,  and  is  called  before 
yon,  who  live  in  another  part  of  tlie  country, 
and  who,  except  by  vague  reputation,  are 
utter  strangers  to  him. 

But  the  prosecution  itself,  abandoned  by 
the  public,  and  left,  as  you  cannot  but  know 
It  is,  in  the  hands  of  an  individual,  is  a  cir- 
cumstance not  less  extraordinary  and  unjust, 
^-unless  as  it  palpably  refutes  the  truth  of 
!he  accusation.— For,  if  this  little  book  be  a 
libel  at  all,  it  is  a  libel  upon  the  state  and  con- 
stitution 6f  the  nation,  and  not  upon  any  per- 
son under  the  protection  of  its  laws :  it  attacks 
the  character  of  no  man  in  this  or  any  other 
Country;  and  therefore  no  man  is  individually 
or  personally  injured  or  offended  by  it.  If  it 
contain  matter  dangerous  or  offensive,  the 
state  alone  can  be  endangered  or  offended:. 

And  are  we  then  reduced  to  that  miserable 
condition  in  this  country,  that,  if  discontent 
and  sedition  be  publicly  exciting;  amongst  the 
people,  the  charge  of  suppressing  it  devolves 
Bpon  Mr.x  Jones?  My  learned  friend,  if  he 
would  have  you  beheve  that  the  Dialogue  is 
seditious  and  dangerous,  must  be  driven  to 
Acknowledge,  that  government  has  grossly 
neglected  its  trust;  for  if,  a*  he  says,  it  lias 
an  evident  tendency  in  critical  times  to  stir 
tip  alarming  commotions,  and  to  procure  a 
reform  in  the  representation  of  the  people,  by 
violence  and  force  of  arms ; — and  if,  as  he 
likewise  savs,  a  public  prosecution  is  a  pro- 
ceeding calculated  to  prevent  these  probable 
consciences;  what  excuse  is  he  prepared  to 
make  for  the  government,  whjch,  when,  ac- 
cording to  the  evidence  of  his  own  witness,  an 
application  was  made  to  it  for  that  express 
purpose,  positively,  and  on  deliberation,  re- 

*■  ■  ■    ii       m      ■  ■■■■■■  

„  *  Mr.  Erskine  was  for  some  time  one  of  the  judge's- 
pupils  as  a  special  pleader,  before  he  was  railed  to 
ifobeholt    '  + 
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fused  to  prosecute?— What  will  he  say  fo* 
one  learned  gentleman,*  who  dead  is  la- 
mented, and  for  another,f  who  living  is  ho-' 
poured  by  the  whole  profession;  both  of 
whom,  on  the  appearance  of  this  Dialogue. 
were1  charged  with  the  duty  of  prosecuting  all 
offenders  against  the  state,  yet  who  not  only 
read  it  day  after  day  in  pamphlets  and  newsi 
papers,  without  stirring  against  the  publishers; 
but  who,  on  receiving  it  from  the  lords  of  the! 
treasury  by  official  reference,  opposed  apro^ 
secution  at  the  national  expence  ?— What  will 
he  say  of  the  successors  of  those  gentlemen, 
who  hold  their  offices  at  this  hour,  and  who 
have  ratified  the  opinions  of  their  predeces* 
sors  by  their  own  conduct  ? -r-And  what,  lastly, 
will  he  say  in  vindication  of  majesty  itself,  to 
my  knowledge  not  unacquainted  with  the 
subject,  yet  from  whence  no  orders  issued  to 
the  inferior  servants  of  the  state  ? 

So  that,  after  Mr.  Fitzmaurice,  representing 
this  Dialogue  as  big  with  ruin  to  the  public, 
has  been  laughed  at  by  the  king's  ministers' 
at  the  treasury;— by  the  king  himself  of 
whom  he  had  an  audience; — and  by  those 
appointed  by  his  wisdom  to  conduct  all  pro* 
secutions ;  you  are  called  upon  to  believe  that 
it  is  a  libel  dangerous  and  destructive ;— -atid 
that  while  the  state,  neglected  by  those  who 
are  charged  with  its  preservation,  is  tottering 
to  its  centre,  the  felling  constitution  of  this 
ancient  nation  is  happily  supported  by  Mr. 
Jones,  who,  like  another  Atlas,  bears  it  upon 
his  shoulders.! 

Mr.  Jones  then,  who  sits  before  you,  is  the 
only  man  in  England  who  accuses  the  de^ 
fendant.  He  alone  takes  upon  himself  the 
important  office  of  dictating  to  his  majesty,-^ 
Of  reprobating  the  proceedings  of  his  minis- 
ters,— and  of  superseding  his  Attorney  and 
Solicitor  General; — and  shall  I  insult  you* 
understandings  by  supposing  that  this  accusa- 
tion proceeds  from  pure  patriotism  and  public 
spirit  in  him,  or  more  properly  in  that  other 
gentleman,  whose  deputy  unon  this  occasion  hi 
u  well  known  to  he  f  Whether  such  a  supposi- 
tion would  not  indeed  be  an  insult,  his  con-; 
duct  as  a  public  prosecutor  will  best  illustrate. 

He  originally  put  the  indictment  in  a  re* 

Sblar  course  of  trial  in  the  very  neighbourh- 
ood, where  its  operations  must  have  been 
most  felt,  and  where,  if  criminal  in  its  ob- 
jects, the  criminality  must  have  been  thi 
most  obvious. — A  jury  of  that  vicinage  was 
assembled  to  try  it,  and  the  dean  having  re- 
quired my  assistance  on  the  occasion,  I  tra- 
velled 200  miles  with  great  inconvenience  to 


*  Mr.  Wallace,  then  Attorney  General. 

t  Mt.  Lee,  then  Solicitor,  afterwards  Attorney 
General. 

| "  Mr.  Jones,  the  promt  [1813]  marshal  of  th* 
Kingta-benon,  became  entangled  in  the  prosecntioa 
en  the  attorney  of  Mr*  Fitzmaarioe,  brother  to  the; 
firtt  marquees  of  Lansdowne — he  is  esteemed  a  very 
worthy  man,  and  has  since  lived  in  habits  of  inti- 
macy and  regard  with  lord  Brakine."  Note  of  Um 
Bditotdf  "ErattnrsSp  'w   - 
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myself,  to  do  him  that  justice  which  he  was 
entitled  to  as  my  friend,  and  to  pay  to  my 
country  that  tribute  which  is  due  from  every 
man  when  the  liberty  of  the  press  is  in- 
vaded. 

The  jury  thus  assembled,  was  formed  from 
the  first  characters  in  their  county: — men 
who  would  have  most  willingly  condemned 
either  disaffection  to  the  person  of  the  king, 
or  rebellion  against  his  government:  yet 
when  such  a  jury  was  impannelled,  and  such 
names  were  found  upon  it  as  sir  Watkyn 
"Williams  Wynn,  and  others  not  less  respec- 
table, this  public-spirited  prosecutor,  who  had 
no  other  object  than  public  justice,  was  con- 
founded and  appalled.— He  said  to  himself, 
this  will  never  do.— All  these  gentlemen 
know,  not  only  that  this  paper  is  not  in  it- 
self a  libel,  but  that  it  neither  was  nor  could 
be  published  by  the  dean  withr  a  libellous  in- 
tention ;  what  is  worse  than  all,  they  are  men 
of  too  proud  an  honour  to  act,  upon  any  per- 
suasion or  authority,  against  tne  conviction  of 
their  own  consciences.  But  how  shall  I  get 
rid  of  them  ?— They  are  already  struck  and 
impannelled,  and  unfortunately  neither  inte- 
grity nor  sense  are  challenges  to  jurors. 

Gentlemen,  in  this  dilemma,  he  produced 
an  affidavit,  which  appeared  to  me  not  very 
sufficient  for  the  purpose  of  evading  the  trial ; 
hut  as  those,  who  upon  that  occasion  had  to 
decide  that  question  upon  their  oaths,  were  of 
a  different  opinion,  I  shaH  not  support  my 
own  by  any  arguments,  meaning  to  conduct 
myself  with  the  utmost  reverence  for  the  ad- 
ministration of  justice.  -I  shall  therefore  con- 
tent myself  with  stating,  that  the.  affidavit 
contained  no  other  matter,  than  that  there 
had  been  published  at  Wrexham  an  extract 
from  lt)r.  Towers's  Biography,  containing  ac- 
counts of  trials  for  libels  published  above  a 
century  ago,  from  which  the  jurors  (if  it  had 
fallen  in  their  way;  which  was  not  even  de- 
posed to)  plight  have  been  informed  of  their 
right  to  judge  their  fellow  citizens,  for  crimes 
affecting  their  liberties  or  their  lives ; — a  doc- 
trine not  often  disputed,  and  never  without 
the  vindication  of  it,  by  tne  greatest  and  most 
illustrious  names  in  the  law.  But,  says  this 
public  spirited  prosecutor,  rp  tue  jury  are  to 
try  this,  I  must  withdraw  my  prosecution ;  for 
they  are  men  of  honour  and  sense;— they 
know  the  constitution  of  their  country,  and 
they  know  the  dean  of  St.  Asaph ;  and  I 
have  therefore  nothing  left  but  to  apply  to 
the  judges,  suggesting  that  the  minds  of  the 
special  jury  are  so  prejudiced,  by  being  told 
that  they  are  Englishmen,  and  that  they  have 
the  power  of  acquitting  a  defendant  accused 
of  a  crime,  if  they  think  him  innocent,  that 
they  are  unfit  to  sit  in  judgment  upon  him. 
Gentlemen,  the  scheme  succeeded;  and  I 
was  put  in  my  chaise,  and  wheeled  back 
again,  with  the  matter  in  my  pocket  which 
had  postponed  the  trial ; — matter  which  was 
to  be  found  hi  every  shop  in  London,  and 
■which  had  -been  equally  within  the  reach  of 


every  man,  who  had  sat  upon  a  jury  since 
the  times  of  king  Charles  the  second. 

In  this  manner,  above  a  year  ago,  the  pro- 
secutor deprived  my  reverend  friend,  of  so 
honourable  acquittal  in  his  own  country. — It 
if  a  circumstance  material  in  the  considera- 
tion of  this  indictment,  because,  in  adminis- 
tering public  justice,  you  will,  I  am  persuad- 
ed, watch  with  jealousy  to  discover,  whether 
public  justice  be  the  end  and  object  of  the 
prosecution:  and  in  trying,  whether  my 
reverend  client  proceeded  mato  animo  in  the 
publication  of  this  Dialogue,  you  will  certainly 
obtain  some  light  from  examining,  quo  animo 
the  prosecutor  has  arraigned  him  before  you. 
when  the  indictment  was  brought  down 
again  to  trial  at  the  next  following  assizes, 
there  were  no  more  pamphlets  to  form  a  pre- 
text for  procrastination — I  was  surprised,  in. 
deed,  that  they  did  not  employ  some  of  their 
own  party  to  publish  one,  and  have  recourse 
to  the  same  device  which  had  been  so  suc- 
cessful before ;  but  this  mode  either  did  not 
strike,  or  was  thought  to  be  but  fruitlessly  de- 
laying that  acquittal,  which  could  not  be  ul- 
timately prevented. 

The  prosecutor,  therefore,  secretly  sued  out 
a  writ  of  Certiorari  from  the  court  of  King's- 
bench,  the  effect  of  which  was  to  remove  the 
indictment  from  the  court  of  Great  Sessions 
in  Wales,  and  to  bring  it  to  trial  as  an  English 
record  in  an  English  county.    Armed  with 
this  secret  weapon  to  defeat  the  honest  and 
open  arm  of  justice,  he  appeared  at  Wrexham, 
and  gave  notice  of  trial,  saying  to  himself, '  1 
1  will  take  no  notice  that  I  nave  the  king's 
writ,  till  1  see  the  complexion  of  the  jury; 
--if  I  find  them  men  fit  for  my  purpose, 
either  as.  the  prostitutes  of  power,  or  as  men 
of  little  minds,  or  from  their  insignificance 
equally  subject  to  the  frown  of  authority 
and  the  blandishments  of  corruption,   sib 
that  I  may  reasonably  look  for  a  sacrifice, 
instead  of  a  trial,  I  will  then  keep  the  Cer- 
tiorari in  my  pocket,  and  the  proceeding 
will  of  course  go  forward  : — but  if,  on  the 
contrary,  I  find  such  names  as  I  found  be- 
fore;— if  the  gentlemen  of  the  county  are.ta 
meet  me ;  I  will  then,  with  his  majesty's 
writ  in  my  hand,  discharge  them  from  giving 
that  verdict  of  acquittal,  which  their  under- 
standings would  dictate,  and  their  consci- 
.  epces  impose/ 

Such,  without  any  figure,  I  may  assert  to 
have  been  the  secret  language  of  Mr.  Jones 
to  himself,  unless  he  means  to  slander  those 
gentlemen  in  the  face  pf  this  court,  by  saying 
that  the  jurors,  from  whose  jurisdiction  he, 
by  his  Certiorari,  withdrew  the  indictment, 
were  not  impartial,  intelligent,  and  indepen- 
dent men  • — a  sentiment  whiph  he  dares  not 
presume  even  to  whisper,  because  in  public 
or  in  private  he  would  pe  silenced  by  all  who 
heard  it. 

From  such  a  tribunal  this  public-spirited 
prosecutor  shrunk  a  second  time :  and  just  at 
I  was  getting  out  of  my  -chaise  at  Wrc& 
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iam,  after  another  journey  from  the  other 
ide  of  the  island,  without  even  notice  of  an 
atention  to  postpone  the  trial,  he  himself  in 
>erson  (his  counsel  having,  from  a  sense  of 
tonour  and  decency,  refused  it)  presented  the 
Ling's  writ  to  the  chief  justice  of  Chester, 
vhich  dismissed  the  dean  for  ever  from  the 
udgment  of  his  neighbours  and  countrymen, 
md  which  brings  him  before  you  to-day. 

What  opinion  then  must  the  prosecutor  en- 
ertain  of  your  honour,  and  your  virtues,  since 
le  evidently  expects  from  you  a  verdict, 
vhich  it  is  manifest  from  his  conduct  he  did 
lot  venture  to  hope  for,  from  such  a  jury  as  I 
lave  described  to  you  ? 

Gentlemen,  I  observe  an  honest  indigna- 
ion  rising  in  all  your  countenances  on  the 
subject,  which,  with  the  arts  of  an  advocate, 
>  might  easily  press  into  the  service  of  my 
Viend ;  but  as  his  defence  does  not  require 
.he  support  of  your  resentments,  or  even  of 
hose  honest  prejudices,  to  which  liberal 
uinds  are  but  too  open  without  excitation,  I 
shall  draw  a  veil  over  all  that  may  seduce 
/ou  from  the  correctest  and  the  severest 
udgment. 

Gentlemen,  the  dean  of  St.  Asaph  is  in- 
dicted by  the  prosecutor,  not  for  having  pub- 
lished this  little  book ; — that  is  not  the  charge: 
"he  is  indicted  for  publishing  a  false,  scan- 
jalous,  and  malicious  libel,  and  for  publishing 
it  (I  am  now  going  to  read  the  very  words  of 
the  charge)  *  with  a  malicious  design  and  in- 
tention to  diffuse  among  the  subjects  of  this 
realm  jealousies  and  suspicions  of  the  king 
:  and  his  government; — to  create  disaffection 
to  his  person ; — to  raise  seditions  and  tu- 
:  mults  within  the  kingdom;  and  to  excite 
his  majesty's  subjects  to  attempt,  by  armed 
'  rebellion  and  violence,  to  subvert  the  state 
:  and  constitution  of  the  nation.' 

These  are  not  words  of  form,  but  of  the 
very  essence  of  the  charge.*  The  defendant 
pleads  that  he  is  not  guilty,  and  puts  himself 
upon  you  his  country ;  and  it  is  fit,  therefore, 
that  you  should  be  distinctly  informed  of  the 
effect  of  a  general  verdict  pf  guilty  on  such  an 
issue,  before  you  venture  to  pronounce  it. — 
By  such  a  verdict  you  do  not  merely  find,  that 
the  defendant  published  the  paper  in  question  ; 
for  if  that  were  the  whole  scope  of  such  a 
finding,  involving  no  examination  into  the 
itcriti  of  the  thing  published,  the  term  guilty 
might  be  wholly  inapplicable  and  unjust,  be- 
cause the  publication  of  that  which  is  not  cri- 
piinal  cannot  be  a  crime,  and  because  a  man 
?annot  be  guilty  of  publishing  that  which 
contains  in  it  nothing  which  constitutes  guilt. 
This  observation  is  confirmed  by  the  language 
of  the  record ;  for  if  the  verdict  of  guilty  in- 
volved no  other  consideration  than  the  simple 
fact  of  publication,  the  legal  term  would  be, 
that  the  defendant  published,  not  that  he  was 
guilty  of  publishing: — yet  they,  who  tell 
you  that  a  general  verdict  of  guilty  compre- 
hends nothing  more  than  the  fact  of  publish- 
ing, are  forced  in  the  same  moment  to  con- 
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fess,  that  if  you  found  that  fact  alone,  without 
applying  to  it  the  epithet  of  guilty,  no  judg- 
ment or  punishment  could  follow  from  your 
verdict ;  and  they  therefore  call  upon  you  to 
pronounce  that  guilt,  which  they  forbid  you 
to  examine  into,  acknowledging  at  the  same 
time,  that  it  can  be  legally  pronounced  by 
none  but  you  : — a  position  shocking  to  con- 
science, and  insulting  to  common  sense. 

Indeed,  every  part  of  the  record  exposes  the 
absurdity  of  a  verdict  of  guilty,  which  is  not 
founded  on  a  previous  judgment  that  the  mat- 
ter indicted  is  a  libel,  and  that  the  defendant 
published  it  with  a  criminal  intention ;  for  if ' 
you  pronounce  the  word  guilty,  without  mean- 
ing to  find  sedition  in  the  thing  published,  or 
in  the  mind  of  the  publisher,  you  expose  to 
shame  and  punishment  the  innocence  which 
you  mean  to  protect ;  since  the  instant  thaf 
you  say  the  defendant  is  guilty,  the  gentleman 
who  sits  under  the  judge  is  bound  by  law  to 
record  him  guilty  in  manner  and  form  as  he  is 
accused;  i.e.  guilty  of  publishing  a  seditious, 
libel,  with  a  seditious  intention;  and  the. 
Court  above  is  likewise  bound  to  put  the  same 
construction  on  your  finding.  Thus,  without 
inquiry  into  the  only  circumstance  which  can 
constitute  guilt,  and  without  meaning  to  find 
the  defendant  guilty,  you  may  be  seduced  into 
a  judgment  which  your  consciences  may  re- 
volt at,  and  your  speech  to  the  world  deny ; 
but  which  the  authors  of  this  system  have  re- 
solved that  you  shall  not  explain  to  the  Court, 
when  it  is  proceeding  to  punish  the  defendant 
on  the  authority  of  your  intended  verdict  of 
acquittal. 

As  a  proof  that  this  is  the  plain  and  simple 
state  of  the  question,  I  might  venture  to  ask. 
the  learned  judge,  what  answer  I  should  re- 
ceive from  the  court  of  King*s-bench,  if  you 
were  this  day  to  find  the  dean  of  St.  Asaph 
guilty,  but  without  meaning  to  find  it  a  libel, 
or  that  he  published  it  with  a  wicked  and  se- 
ditious purpose ;  and  I,  on  the  foundation  of 
your  wishes  and  opinions,  should  address  my- 
self thus  to  the  Court  when  he  was  called  up 
for  judgment: 

'  My  lords,  I  hope  that,  in  mitigation  of 
'  my  client's  punishment,  you  will  consider 
'  that  he  published  it  with  perfect  innocence 
'  of  intention,  believing,  on  the  highest  au- 
'  thorities,  that  every  thing  contained  in  it 
'  was  agreeable  to  the  laws  and  constitution 

*  of  his  country ;  and  that  your  lordships  will 

*  further  recollect  that  the  jury,  at  the  trial, 
'  gave  no  contrary  opinion,  finding  only  the 
'fact  of  publication.9 

Gentlemen,  if  the  patience  and  forbearance 
of  the  judges  permitted  me  to  get  to  the  con- 
clusion of  such  an  absurd  speech,  I  should 
hear  this  sort  of  language  from  the  court  in 
answer  to  it :  *  We  are  surprised,  Mr.  Er- 
'  skine,  at  every  thing  we  have  heard  from 
r  you.  You  ought  to  know  your  profession 
'  better,  after  seven  years  practice  of  it,  than 
'  to  hold  such  a  language  to  the  court :  you 
f  are  estopped  by  the  verdict  of  Guilty,  Jrom 
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founded,  well  understood,  by  all  that  part  of 
the  community  which  are  out  of  the  pale  of 
that  knowledge  by  liberal  studies  and  scienti- 
fic reflections ; — a  purpose  truly  public-spirit* 
ed,  and  which  could  not  be  better  effected, 
than  by  hating  recourse  to  familiar  com  pan- 
sons  drawn  from  common  life,  more  suited  to 
the  frame  of  unlettered  minds  ,than  abstract 
observations. 

It  was  this  consideration  that  led  sir  Wil- 
liam Jones  *  a  gentleman  of  gre£t  learain* 
arid-excellent  principles,  to  compose  this  Di£ 
logue,  and  who,  immediately  after  avowin  * 
himself  to  be  the  author,  was  appointed  by 
the  king  to  be  one  of  the  supreme  Judges  of 
our  Asiatic  empire :  where  he  would  hardly 
have  been  selected  to  preside,  if  his  work  had 
been  thought  seditious. — Ot  this  I  am  sure 
that  his  intentions  were  directly  the  contrary! 
— He  thought  and  felt,  as  all  men  of  sense 
must  think  and  feel,  that  there  was  no  mode 
so  likely  to  inculcate  obedience  to  govern- 
ment in  an  Englishman,  4s  to  make  htm  ac- 
quainted with  its  principles;  sintce  the  Eng- 
lish constitution  must  always  be  cherished 
and  revered  exactly  in  the  proportion  that  it 
is  understood. 

He  therefore  divested  his  mind  of  all  tho* 
classical  refinements  which  so  remarkabiv 
characterise  it,  'and  composed  this  simple  an"] 
natural  Dialogue  between  a  Gentleman  anJ 
a  Farmer :  in  which  the  Gentleman,  meaning 
to  illustrate  the  great  principles  of  miblic 
government,  by  comparing  them  -with  the 
lesser  combinations  of  society,  asks  the  Far- 
mer, what  is  the  object  of  the  little  club  in  the 
viHage  of  which  he  is  a  member ;  and  if  he  is 
a  member  of  it  on  compulsion,  or  by  his  free 
eonsent? — If  the  president  is.  self-appointed,  or 
rules  by  election? — If  he  would  submit  to  his 
taking  the  money  from  the  box  without  the 
vote  of  the  members? — with  many  other 
questions  of  a  similar  tendency;  and  being 
answered  in  the  negative,  he  very  luminously 
brings  forward  the  analo^v  by  making  the 
Gentleman  say  to  him,  'Did  it  never  occur 
'  to  jou  that  every  state  is  but  a  great  dub* 
or,  m  other  words,  that  the  greater  as  well  a* 
the  lesser  societies  of  mankind  are  held  too- 
ther by  social  compacts,  and  that  the  govern- 
ment of  which  you  are  a  subject,  Is  not  the  rod 
of  oppression  m  the  hands  of  the  stronger, 
but  is  of  yoirr*  own  creation ;— a  voluntary 
emanation  from  yourself,  and  directed  to  vour 
own  advantage. 

Mr.  Bearcrbft,  sensible  that  this  is  the  just 
and  natural  constmction  of  that  part  of  the 
Dialogue,  was  very  desirous  t6  make  y*ou  be- 
lieve that  the  6ther  part  of  it,  touching  thf 
reform  in  the  representation  of  the  people  h 
parliament,  had  no  reference  to  that  context; 
but  that  it  was  to  be  connected  with  all  thai 
follows  about  bearing  arms.  I  must  therefore 
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*  toying  he  did  net  publish  with  a  seditious  in- 
'tention;  and  we  cannot  listen  to  the  decla- 
«  rations  of  jurors  in  contradiction  to  their  re- 

*  corded  judgment.' 

Such  would  be  the  reception  of  that  de- 
'  fence ; — and  thus  you  are  asked  to  deliver 
Over  the  dean  of  St.  Asaph  Into  the  hands  of 
the  judges,  humane  ana  liberal  indeed,  but 
who  could  not  betray  their  oaths,  because 
you  had  set  them  the  example  by  betraying 
yours,  and  who  would  therefore  be  bound  to 
believe  him  criminal,  because  you  had  said  so 
on  the  record,  though  in  violation  of  your  opi- 
nions— opinions  upon  which,  as  ministers  of 
'•  the  law,  they  could  not  act, — to  the  existence 
©f  which  they  could  not  even  advert. 

tThe  conduct  of  my  friend  Mr.  Bearcroft, 
upon  this  occasion,  which  was  marked  with 
wisdom  and  discretion,  is  a  farther  confirma- 
tion of  the  truth  of  all  these  observations: — 
for,  if  your  duty  had  been  confined  to  the 
simple  question  of  publication,  his  address  to 
'  vou  would  have  been  nothing  more,  than  that 
Re  would  call  his  witness  to  prove  the  fact  that 
the  dean  published  this  paper,  Instead  of  en- 
larging to  you,  as  he  has  done  with  great  abi- 
lity, on  the  libellous  nature  of  the  publica- 
tion. 'There  Is,  therefore,  a  gross  inconsis- 
tency in  his  address  to  you, — not  from  want 
of  his  usual  precision,  but  because  he  is  ham- 
pered by  his  good  sense  in  stating  an  absurd 
argument,  which  happens  to  be  necessary  for 
his  purpose ;  for  he  sets  out  with  saying,  that 
if  you  shall  be  of  opinion  H  has  no  tendency 
tor  excite  sedition,  vou  must  find  him  not 
guilty ;  and  ends  with  telling  you,  that  whe- 
ther it  has  or  has  not  such  tendency,  is  a  ques- 
tion of  law  for  the  Court,  and  foreign  to  the 
present  consideration. — It  requires,  therefore, 
too  other  faculty  than  that  of  keeping  awake, 
to  see  through  the  fallacy  of  sucn  doctrines ; 
and  I  shall  therefore  proceed  to  lay  before 
you  the  observations  i  have  made  upon  this 
Dialogue,  which  you  arc  desired  to  censure  as 
a  libeL 

I  have  already  observed,  and  it  is  indeed  on 
all  hands  admitted,  that  if  it  be  libellous  at 
all,  it  is  a  libel  on  the  public  government,  and 
not  the  slander  of  any  private  man. 

Now  to  constitute  a  libel  upon  the  govern- 
ment, one  of  two  things  appears  to  me  to  be 
absolutely  necessary.  The  publication  must 
either  arraign  and  misrepresent  the  general 
principles,  on  which- the  constitution  is  found- 
ed, with  a  design  to  render  the  people  turbu- 
lent and  discontented  under  it;— or,  admit- 
ting the  good  principles  of  the  government  m 
the  abstract,  must  accuse  the  existing  admi- 
nistration with  a  departure  from  them, — in 
such  a  manner  too/as  to  convince  a  jury  of  an 
evil  design  in'  the  writer. 

Let  ns  try  this  little  pamphlet  by  these 
touchstones,  and  let  the  defendant  stand  or 
fall  by  the  test. 

The  beginning,  and  indeed  the  evident  and 
universal  scope  of  it,  is  to  render  Our  happy 
constitution,  and  the  principles  on  which  it  is 


*  Sir  William  Jones  U  now  dead,  bat  his  ;*~~ 
wiH  fire  for  ever  in  Uie  grateful  mtnorj  o/^tf 
country. 
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eg  your  attention  to  thai  pari  of  the  publica- 
on,  which  will  speak  plainly  for  itself. 
The  Gentleman  cays  to  the  Fanner,  on  his 
tiling  him  he  had  no  vote, * '  Do  you  know 
that  six  men  in  seven  have,  like  you,  no 
voice  in  the  election  of  those  who  make  the 
laws  which  bind  your  property  and  life?' 
nd  then  asks  him  to  sign  a  petition  which 
as  for  its  object  to  render  elections  co-exten- 
ve  with  the  trusts  which  they  repose. — And 
there  a  man  upon  the  jury,  who  does  not 
lei  that  all  the  other  advantages  of  our  cons- 
titution are  lost  to  us,  until  this  salutary  ob- 
:ct  is  attained :  or  who  is  not  ready  to  ap- 
laud  every  man  who  seeks  to  attain  it  by 
leans  that  are  constitutional  ? 
But,  according  to  my  friend,  the  means 
roposed  were  not  constitutional,  but  rebel- 
ous.  I  will  give  you  his  own  words,  as  I 
x>k  them  down :  '  The  Gentleman  was  say- 
ing, very  intelligibly, — Sir,  I  desire  you  to 
rebel, — to  clothe  yourself  in  armour,  for  you 
are  cheated  of  your  inheritance. — How  are 
you  to  rectify  this  ?— How  are  you  to  right 
yourselves? — Learn  the  Prussian  exercise.' 
But,  how  does  my  friend  collect  these  ex- 
ressions  from  the  words  of  the  passages, 
rhich  are  shortly  these :  '  And  the  petition 
which  I  desired  you  to  sign  has  only  for  its 
object  the  restoration  of  your  right  to  choose 
your  law-makers.'  I  confess  lam  at  a  loss 
3  conceive  how  the  Prussian  exercise  finds 
5  way  into  this  sentence. — It  is  a  most  mar- 
ial  way  of  describing  pen  and  ink.— Cannot 
man  sign  a  petition  without  tossing  a  fire- 
)ck?  I,  who  have  been  a  soldier,  can  do 
ither ;— but  I  do  not  sign  mv  name  with  a 
un.  There  is,  besides,  another  difficulty  in 
ay  friend's  construction  of  the  sentence. — 
ne  object  of  the  petition  is  the  choosing  of 
iw-makers;  but,  according  to  him,  there  is 
J  be  an  end  of  all  law-makers,  and  of  all 
iws :  for  neither  can  exist  under  the  Prus- 
iaa  exercise. — He  must  be  a  whimsical 
cholar,  who  tells  a  Farmer  to  sign  a  petition 
or  the  improvement  of  government,  nis  real 
urpose  being  to  set  it  upon  the  die  of  a  rebel- 
ion,  whether  there  should  be  any  government 
tall. 

But,  let  me  ask  you,  gentlemen,  whether 
uch  strained  constructions  are  to  be  tolerat- 
d  in  a  criminal  prosecution^  when  the  simple 
nd  natural  construction  of  language  falls  in 
irectly  with  the  fact? — You  cannot  but 
now,  that,  at  the  time  when  this  Dialogue 
ras  written,  the  table  of  the  House  of  Com- 
cions  groaned  with  petitions  presented  to  the 
louse  from  the  most  illustrious  names  and 
haracters,  representing  the  most  important 
ommunities  in  the  nation;— not  with  the, 
hreat  of  the  Prussian  exercise,  but  with  the 
nayer  of  humility  and  respect  to  the  legisla- 
te, that  some  immediate  step  should  be 
fken  to  avert  that  ruin,  which  the  defect  in 
he  representation  of  the  people  must  sooner 
>r  later  bring  upon  this  falling  empire. — I  do 
iot  choose  to  enter  iiitQ  political  discussions 


here — but  we  all  know,  that  the  calamities 
which  have  fallen  upon  this  country  have- 
proceeded  from  that  fatal  source ;  and  every 
wise  man  must  be  therefore  sensible,  that  a 
reform,  if  it  can  be  attained  without  confusion, 
is  a  most  desirable  object. — But  whether  it  be 
or  be  not  desirable,  is  an  idle  speculation  j— 
because,  at  all  events,  the  subject  has  a  right 
to  petition  for  what  he  thinks  beneficial; 
however  visionary,  therefore,  you  may  think 
his  petition,  you  cannot  deny  it  to  be  constoV 
tutional  and  legal ;  and  1  may  venture  to  as* 
sert,  that  this  Dialogue  is  the  first  abstract  spe- 
culative writine,  which  has  been  attacked  as  a  ■ 
libel  since  the  Revolution ;  and  from  Mr.  Bear- 
croft's  admission,  that  the  proceeding  is  not 
prudent,  I  may  venture  to  foretel  that  it  will 
be  the  last. 

If  you  pursue  this  part  of  the  Dialogue  to 
the  conclusion,  the  raise  and  unjust  con*, 
struction  put  upon  it  becomes  more  palpable* 
'  Give  me  your  pen,'  said  the  Farmer :  '  I 
'  never  wrote  my  name,  ill  as  it  may  be  wriv 
'  ten,  with  greater  eagerness.' — Upon  which 
the  Gentleman  says,  '  I  applaud  you,  and 
'  trust  that  your  example  wilt  be  followed  by 
'millions.'  What  example? — Arms? — Re- 
bellion ?  —  Disaffection  ?  No  !  —  but  that 
others  might  add  their  names  to  the  petition, 
which  he  bad  advised  him  to  sign,  until  the 
voice  of  the  whole  nation  reached  parliament 
on  the  subject — This  is  the  plain  and  obvioufr 
construction ;  and  it  is  not  lone  since  thai 
those  persons  in  parliament  with  whom  my 
friend  associates,  and  with  whom  he  acts,  af- 
fected at  least  to  hold  the  voice  of  the  people 
of  England  to  be  -the  rule  and  guide  of  parlia- 
ment;  and  the  Gentleman  in  the  Dialogue* 
knowing  that  the  universal  voice  of  the  com* 
munity  could  not  be  wisely  neglected  by  th# 
legislature,  only  expressed  his  wish,  that  th* 
petitions  should  not  be  partial,  but  universal* 

With  the  expression  of  this  wish  every 
thing  in  the  Dialogue  upon  the  subject  of 
representation  finally  closes  ;  and  if  you  will 
only  honour  me  with  your  attention  for  a 
few  moments  longer,  I  will  shew  you,  that 
the  rest  of  the  pamphlet  is  the  most  abstract 
speculation  on  government  to  be  found  in 
print;  and  that  I  was  well  warranted  when  I 
told  you  some  time  ago,  that  all  its  doctrines 
were  to  be  found  in  the  brightest  pages  of 
English  learning,  and  in  the  most  sacred  vo- 
lumes of  English  laws. 

The  subject  of  the  petition  being  finished, 
the  Gentleman  says,  *  Another  word  before 

*  we  part.  What  ought  to  be  the  conse- 
'  quence,  if  the  kino  alone  were  to  insist 
c  on  making  laws,  or  on  altering  them  at  his 
'  will  and  pleasure  ?'  To  which  the  Farmer 
answers,  '  He  too  must  be  expelled.'— <  Oh,- 
1  but  think  of  his  standing  army,'  says  the 
Gentleman,  '  and  of  the  militia,  which  now 

*  are  his  in  substance,  though  ours  in  form/' 
Farmer  :  *  If  he  were  to  employ  that  force : 
'  against  the  nation,  they  would,  and  ought 
'  to  resist  hjm,  or  the  state  would  cease  to 
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<  be  a  state.'  'And  now  you  will  see  that  I 
am  not  countenancing  rebellion ;  for  if  this 
were  pointed  to  excite  resistance  to  the  king's 
authority,  and  to  lead  the  people  to  believe 
that  his  majesty  was.  in  the  present  course  of 
his  government,  breaking  through  the  laws, 
and  therefore,  on  the  principles  of  the  consti- 
tution, was  subject  to  expulsion,  I  admit  that 
my  client  ought  to  be  expelled  from  this,  and 
from  every  other  community.— But  is  this 
proved  ? — No !  It  is  not  even'  asserted. — I 
say  this  in  the  hearing  of  a  judge  deeply 
learned  in  the  laws,  ana  who  is  bound  to  tell 
you,  that  there  it  nothing  in  the  indictment, 
which  even  charges  such  an  application  of  the 
general  doctrine.  The  gentleman  who  drew 
it  is  also  very  learned  in  his  profession ;  and 
if  he  had  intended  such  a  charge,  he  would 
have  followed  the  rules  delivered  by  the 
twelve  Judges  in  the  House  of  Lords,  in  the 
case  of  the  King  against  Home,*  and  would 
have  set  out  with  saying,  that,  at  the  time  of 
publishing  the  libel  in  question,  there  were 
petitions  from  all  parts  of  England,  desiring 
a  reform  in  the  representation  of  the  people 
in  parliament;  —  and  that  the  defendant 
knowing  this,  and  intending  to  stir  up  rebel- 
lion, and  to  make  the  people  believe,  that  his 
majesty  was  ruling  contrary  to  law,  and  ought 
to  be  expelled,  caused  to  be  published  the 
Dialogue.  This  would  have  been  the  intro- 
duction to  such  a  charge ;  and  then  when  he 
came  to  the  words,  *  He  too  must  be  expell- 
*  ed/  he  would  have  said,  by  way  of  innuen- 
do, meaning  thereby  to  insinuate,  that  the  king 
mas  'governing  contrary  to  law,  and  ought  to  be 
txpeued;  which  innuendo,  though  void  in 
itself,  without  antecedent  matter  by  way  of 
introduction,  would,  when  coupled  with  the 
introductory  averment  on  the  record,  have 
made  the  charge  complete. — I  should  have 
then  Jcnown  what  I  had  to  defend  my  client 
against,  and  should  have  been  prepared  with 
witnesses  to  show  you  the  absurdity  of  sup- 
posing that  the  dean  ever  imagined,  or  meant 
to  insinuate,  that  the  present  king  was  go- 
verning contrary  to  law.  But  the  penner  of 
the  indictment,  well  knowing  that  you  never 
could  have  found  such  an  application,  and 
that,  if  it  had  been  averred  as  the  true  mean- 
ing of  the  Dialogue,  the  indictment  must 
have  fallen  to  the  ground  for  want  of  such 
finding,  prudently  omitted  the  innuendo : — 
yet  you  are  desired  by  Mr.  Bearcroft,  to  take 
that  to  be  the  true"  construction,  which  the 
prosecutor  durst  not  venture  to  submit  to 
you  by  an  averment  in  the  indictment,  and 
which  not  being  averred,  is  not  at  all  before 
you. 

But  if  you  attend  to  what  follows,  you  will 
observe  that  the  writing  is  purely  speculativef 
comprehending  all  the  modes  by  which  a  go- 
vernment may  be  dissolved ;  for  it  is  follow- 
ed with  the  speculative  case  of  injury  to  a 
government  from  bad  ministers,  and  its  con- 
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stitutional  remedy  —  say*  the  Gentfemaa, 
'  What,  if  the  great  accountants  end  great 
'  lawyers  of  the  nation  were  to  abuse  their 
'  trust,  and  cruelly  injure,  instead  of  faithfolir 
'  serving  the  public,  what  in  such  ease  are  too 

*  to  do  r  Fanner, l  We  must  request  the  kia§. 
'  to  remove  them,  and  make  trial  of  other*, 
'  but  none  should  implicitly  be  trusted.'  Re- 
quest the  king  to  remove  them !  why,  accord- 
ing  to  Mr.  Bearcroft,  you  had  expelled  Am 
the  moment  before. 

Then  follows  a  third  speculation  of  a  go- 
vernment dissolved  by  an  aristocracy,-  the 
king  remaining  faithful  to  his  trust ;  lor  the 
Gentleman  proceeds  thus :  '  But  what  if  a 
'  few  great  lords  or  wealthy  men  were  to  keep 
'  the  king  himself  in  subjection,  yet  exert  hi* 

*  force,  lavish  his  treasure,  and  misuse  hi* 

*  name,  so  as  to  domineer  over  the  people, 
'and  manage  the  parliaments  Says  the 
Farmer,  *  We  must  fight  for  the  king  and  fer 

*  ourselves.'  What  ?  for  the  fugitive  king 
whom  the  dean  of  St.  Asaph  had  before  a- 
pelled  from  the  crown  of  these  kingdoms! 
Here  again  the  ridicule  of  Mr.  Bearcraft's 
constructions  stares  you  in  the  face ;  but  tak- 
ing it  as  an  abstract  speculation  of  the  ruin  of 
a  state  by  aristocracy,  it  is  perfectly  plain 
When  he  first  puts  the  possible  case  of  regal 
tyranny,  he  states  the  remedy  of  expulsion; 
— when  of  bad  ministers  to  a  good  king,  the 
remedy  of  petition  to  the  throne ; — and  when 
he  supposes  the*  throne  to  be  overpowered  by 
aristocratic  dominion,  he  then  says,  €  We 
'  must  fight  for  the  king  and  for  ourselves.'— 
If  there  had  been  but  one  speculation  ;  viz.  of 
regal  tyranny,  there  might  have  been  plausi- 
bility at  least  in  Mr.  BearcrofVs  argument; 
but  when  so  many  different  propositions  arc 
put,  altogether  repugnant  to  and  inconsistent 
with  each  other,  common  sense  tells  everj 
man  that  the  writer  is  speculative,  since  no 
state  of  facts  can  suit  them  all. 

Gentlemen,  these  ^observations,,  striking  as 
they  are,  must  lose  much  of  their  force,  un- 
less you  carry  along  with  you  the  writing 
from  which  they  arise ;  and  therefore  I  ae 
persuaded  that  you  will  be  permitted  to  da; 
to  do  what  juries  have  been  directed  by  courts 
to  do  on  the  most  solemn  occasions;  that  if. 
to  take  the  supposed  libel  with  you  out  of 
court,  and  to  judge  for  yourselves  whether  it 
be  possible  for  any  conscientious  or  reason- 
able man  to  fasten  upon  it  any  other  inter- 
pretation than  that  which  I  have  laid  before 
you. 

If  the  Dialogue  is  pursued  a  little  farther, 
it  will  be  seen,  tbat  all  the  exhortations  to 
arms  are  pointed  to  the  protection  of  the 
king's  government,  and  the  liberty  of  the 
people  derived  from  it.  Says  the  Gentleman 
(  You  talk  of  fighting  as  if  you  were  speak- 
'  ing  of  some  rustic  engagement ;  but  ym 
'  quarter-staff  would  avail  you  little  again* 
'  bayonets/  Farmer, (  We  might  easily  pw- 
'  vide  ourselves  with  better  arms.9 — *  Net  » 
'  easily/  says  the  Gentleman ;  *  you  uu^U  to 
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'  have  a  strong  firelock/  What  to  do?  look 
at  the  context,— for  God's  sake  do  not  violate 
all  the  rules  of  grammar,  by  refusing  to  look 
at  the  next  antecedent !— take  care  to  nave  a 
firelock.  For  what  purpose  ?  '  To  fight  for 
'  the  kins  and  yourself/  in  case  the  king, 
who  is  the  fountain  of  legal  government, 
should  be  kept  in  subjection  by  those  great 
and  wealthy  lords,  who  might  abuse  his  au- 
thority and  insult  his  title.  This,  I  assert,  is 
not  only  the  genuine  and  natural  construc- 
tion, but  the  only  legal  one  it  can  receive 
from  the  Court  on  this  record  :  since,  in  order 
to  charge  all  this  to  be  not  merely  specula- 
tive ana  abstract,  but  pointing  to  the  king 
and  his  government,  to  the.  expulsion  of  our 
gracious  sovereign,  whom  my  reverend  friend 
respects  and  loves,  and  whose  government  he 
reverences  as  much  as  any  man  who  hears 
me,  there  should  have  been  such  an  intro- 
duction as  I  have  already  adverted  to,  viz. 
that  there  were  such  views  and  intentions  in 
others,  and  that  he,  knowing  it,  and  intending 
to  improve  and  foment  them,  wrote  so  and  to  ; 
and  then  on  coming  to  the  words,  that  the 
king  must  be  expelled,  the  sense  and  applica- 
tion should  have  been  pointed  by  an  aver- 
ment, that  he  thereby  meant  to  insinuate  to  the 
jteople  of  England  that  the  present  king  ought 
in  fact  to  be  expelled ;  and  not  speculatively, 
thai  under  such  circumstances  it  would  be 
lawful  to  expel  a  king. 

Gentlemen,  if  I  am  well  founded  in  thus 
asserting,  that  neither  in  law  nor  in  fact  is 
there  any  seditious  application  of  those  ge- 
neral principles,  there  is  nothing  farther  left 
for  consideration,  than  to  see  whether  they 
be  warranted  in  the  abstract ; — a  discussion 
hardly  necessary  under  the  government  of  his 
present  majesty,  who  -  holds  his  crown  under 
the  Act  of  Settlement,  made  in  consequence 
of  the  compact  between  the  king  and  people 
at  the  Revolution.  What  part  you  or  I,  gen- 
tlemen, might  have  taken,  if  we  had  lived  in 
the  days  ot  the  Stuarts,  and  in  the  unhappiest 
of  then:  days  which  brought  on  the  Revolu- 
tion, is  foreign  to  the  present  question; — 
whether  we  should  have  been  found  among 
those  glorious  names,  who  from  well-directed 
principle  supported  that  memorable  sera,  or 
amongst  those  who  from  mistaken  principle 
opposed  it,  cannot  affect  our  judgments  to- 
day:— whatever  part  we  mav  conceive  we 
should  or  ought  to  have  acted,  we  are  bound 
by  the  acts  ot  our  ancestors,  who  determined 
that  there  existed  an  original  compact  be- 
tween king  and  people, — who  declared  that 
king  James  had  broken  it, — and  who  bestowed 
the  crown  upon  another. — The  principle  of 
that  memorable  revolution  is  fully  explained 
in  the  Bill  of  Rights,  and  forms  the  most  un- 
answerable vindication  of  this  little  book. — 
The  misdeeds  of  king  James  are  drawn  up  in 
the  preamble  to  that  famous  statute ;  and  it  is 
worth  your  attention,  that  one  of  the  principal 
charges  in  the  catalogue  of  his  offences  is, 
that  he  caused  several  of  those   subjects 
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(whose  riffht  to  carry  arms  is  to-day  denied 
by  this  indictment)  to  be  disarmed  in  defiance ; 
of  the  laws. — Our  ancestors  having  stated  all ' 
the  crimes  for  which  they  took  the  crown 
from  the  head  of.  their  fugitive  sovereign,  and 
having  placed  it  on  the  brows  of  their  deli- 
verer, mark  out  the  conditions  on  which  he  is 
to  wear  it. — They  were  not  to  be  betrayed  by 
his  great  qualities,  nor  even  by  the  gratitude 
they  .owed  him,  to  give  him  an  unconditional 
inheritance  in  the  throne;  but  enumerating 
all  their  ancient  privileges,  they  tell  their  new 
sovereign  in  the  body  of  the  law,  that  while  he 
maintains  those  privileges,  and  no  longer  than 
he  maintains  them,  he  is  king. 

The  same  wise  caution,  which  marked  the ' 
acts  of  the  Revolution,  is  visible  in  the  Act  of 
Settlement  on  the  accession  of  the  House  of. 
Hanover,  by  which  the  crown  was  again  be- 
stowed upon  the  strict  condition  of  governing 
according  to  law, — maintaining  the  Protes-  ' 
tant  religion,— and  not  being  married  to  a 
Papist. 

Under  this  wholesome  entail,  which  again 
vindicates  every  sentence  in  this  book,  may  his 
majesty  and  his  posterity  hold  the  crown  of* 
these  kingdoms  for  ever  f—  a  wish  in  which  I  * 
know  I  am  fervently  seconded  by  my  reverend, 
friend,  and  with  which  I  might  call  the  whole, 
country  to  vouch  for  the  conformity  of  his 
conduct. 

But  my  learned  friend,  knowing  that  I  was 
invulnerable  here,  and  afraid  to  encounter 
those  principles  on  which  his  own  personal 
liberty  is  founded,  and  on  the  assertion  of 
which  his  well-earned  character  is  at  stake  in 
the  world,  says  to  you  with  his  usual  artifice  :• 
'  Let  us  admit  thai  there  is  no  sedition  in  this ' 
1  Dialogue,  let  us  suppose  it  to  be  all  constitu- 
'  tional  and  legal,  yet  it  may  do  mischief';  why 
'tell  the  people  sot' 

Gentlemen,  I  am  furnished  with,  an  answer 
to  this  objection,  which  I  hope  will  satisfy 
my  friend,  and  put  an  end  to  all  disputes 
among  us ;  for  upon  this  head  I  will  give  you  • 
the  opinion  of  Mr.  Locke,  the  greatest  Whig* 
that  ever  lived  in  this  country ,  and  likewise  of 
lord  Bolingbroke,  the  greatest  Tory  in  it;  by- 
which  you  will  see  that  Whigs  and  Tories, 
who  could  never  accord  in  any  thing  else, 
were  perfectly  agreed  upon  the  propriety  and 
virtue  of  enlightening  trie  people  on  the  sub-, 
ject-of  government. 

Mr.  Locke  on  this  subject  speaks  out  much 
stronger  than  the  Dialogue.  He  says  in  hhr 
Treatise  on  Government,*  *  Wherever  law 

*  ends  tyranny  begins;  and  whoever,  in  au- 
'  thority,  exceeds  the  power  given  him  by  the 
'  law,  and  makes  use  of  the  force  he  has  under 
'  his  command,  to  compass  that  upon  the  sub- 
<  ject  which  the  law  allows  not,  ceases  in  that 

*  to  be  a  magistrate,  and,  acting  without  au-. 
'  thority,  may  be  opposed  as  any  other  man, 
'  who  by  force  invades  the  rights  of  another. 
«  This  is  acknowledged  in  subordinate  magis- 
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' '  trates.  He  that  hath  authority  by  a  legal .  vengefully  upon  one  another  in  private  ener- 
4  warrant  to  seize  my  person  in  the  street,  may  !  rels.— Fir*  ought  to  be  prohibited  ;— fcr 
'  be  opposed  as  a  thief  and  a  robber,  if  he  en-  i  though,  under  due  regulations,  it  is  not  oaJr 
'  deavours  to  break  into  my  house  to  execute  it  ,  a  luxury  but  a  necessary  of  life, ,  yet  the  dwell 
on  me  there,  although  I  know  he  has  such  ;  ine*  of  mankind  and  whole  cities  axe  often 


*  a  warrant  as  would  have  empowered  him  to 
4  arrest  me  abroad.  And  why  this  should  not 
'  hold  in  the  highest  as  well  as  in  the  most 
'inferior  magistrate,  I  would  gladly  be  in- 
'  formed.    For  the  exceeding  the  bounds  of 

*  authority  is  no  more  a  right  in  a  great  than 
4  in  a  petty  officer,  in  a  king  than  j/t  a  am- 
4  stable ;  but  is  so  much  the  worse  in  him, 

*  -that  he  has  more  trust  put  in  him,  and 
'  more  extended  evil  follows  from  the  abuse 
'of  it' 

But  Mr.  Locke,  knowing  that  the  most  ex- 
cellent doctrines  are  often  perverted  by 
wicked  men,  who  have  their  own  private  ob- 
jects to  lead  them  to  that  perversion,  or  by 
ignorant  men  who  do  not  understand  them, 
takes  the  very  objection  of  my  learned  friend, 
Mr.  Bearcrott,  and  puts  it  as  follows  into  the 
mouth  of  his  adversary,  in  order  that  he  may 
himself  answer  and  expose  it ;  '  But  there  are 
4  who  say  that  it  lays  a  foundation  for  rebel- 

*  lion/— -Gentleman,  you  will  do  me  the  ho- 
nour to  attend  to  this,  for  one  would  imagine 
Mr.  Bearcroft  had  Mr.  Locke  in  his  hand 
when  he  was  speaking. 

'  But  there  are  who  say  that  it  lays  a  foun- 
<  detien  for  rebellion,  to  tell  the  people  that 
'they  are  absolved  from  obedience,  when 
4  Illegal  attempts  are  made  upon  their  liber- 

*  ties,  and  that  they  may  oppose  their  magis- 

*  trates  when  they  invade  their  properties, 
4  contrary  to  the  trast  put  in  them;  and  that, 

*  therefore,  the  doctrine  is  not  to  be  allowed, 
4  as  libellous,  dangerous,  and  destructive  of 
4  the  peace  of  the  world.'— -But  that  great 
man  instantly  answers  the  objection,  which 
he  had  himself  raised  in  order  to  destroy  it, 
end  truly  says,  '  such  men  might  as  well  say, 

*  that  the  people  should  not  be  told  that  ho- 

*  nest  men  may  oppose  robbers  or  pirates,  lest 
'  it'shouM  excite  to  disorder  and  bloodshed/  * 

What  reasoning  can  be  more  just  f—  for  if 
we  were  to  argue  from  the  possibility,  that 
human  depravity  and  folly  may  turn  to  evir 
whet  is  meant  for  good,  afi  the  comforts  and 
blessings  which  God,  the  author  of  indulgent 
nature,  has  bestowed  upon  us,  and  without 
which  we  should  neither  enjoy  nor  indeed  de- 
serve our  existence,  would  be  abolished  as 
pernicious,  till  we  were  reduced  to  the  fellow- 
ship of  beasts. 

The  Holy  Gospels  could  not  be  promul- 
gated; for  though  they  are  the  foundation  of 
fli  the  moral  obligations,  Which  unite  men 
together  in  society,  yet  the  study  of  them 
orten  conducts  weak  minds  to  raise  opinions, 
enthusiasm,  and  madness. 

The  use  of  pistols  should  be  forbidden ; — 
{or,  though  they  are  necessary  instruments  of 
selfnleience,  yet  men  often  turn  them  re- 
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lad  watte  and  destroyed  by  h.-^Medicinei 
and  drugs  should  not  be  sold  promiscuousf? ; 
•—for  though,  in  the  hands  of  skilful  pnye» 
cians,  they  are  the  kind  resterativesjof  nature, 
yet  they  may  come  to  be  administered  by 
quacks,  and  operate  as  poisom.--There  is  no* 
thing,  in  short,  however  excellent,  which 
wickedness  or  folly  may  not  pervert  from  its 
intended  purpose.— But  if  I  tell  a  man,  that 
if  he  takes  my  medicine  in  the  agony  of  dn» 
ease,  it  will  expel  it  by  the  violence  of  in 
operation,  will  it  induce  him  to  destroy  his 
constitution  by  taking  it  while  he  is  in  health? 
Just  so,  when  a  writer  speculates  on  all  the 
way*  by  which  human  governments  may  bt 
dissolved,  and  points  out  the  remedies,  winch 
the  history  of  the  world  furnishes  from  ma 
experience  of  former  ages ;  is  be,  therefore, 
to  be  supposed  to  prognostkate  instant  dhn> 
lution  in  the  erisUng  government,  and  to  star 
up  sedition  and  rebellion  against  it  r 

Having  given  yon  the  sentinsents  of  Mr. 
Locke,  published  three  years  after  the  acces- 
sion of  king  William*  who  caressed  them, 
thor,  and  raised  him  to  the  highest  trust  in 
the  state,  let  us  look  at  the  sentkwaato  of  a 
Tory,  on  that  subject,  not  less  celebrated  io 
the  republic  of  letters,  and  on  the  theatre  of 
the  world:— J  sneak  ef  the  great  lord  Bonne* 
broke,  who  was  m  srassto  restore  king  Jama 
torn*  forfeited  throne,  and  who  eras  anxkni 
to  rescue  the  Jacobites  awn  what  he  thought 
a.  scandal  on  them,  namely  the  nnmntntnn> 
that,  because  from  nm  anion  of  an  many  ha> 
man  rights  centered  in  the  prrsam  ef  long 
James,  they  preferred  and  snpfortod  his  henv 
ditery  title  on  the  footing  of  < 
civil  constitutions,  they,  t 
his  claim  to  govern  jar*  i 
of the  law. 

This  doctrine  of 
the  prosecutor  of  tins  heel  nut*  anecenmjtty 
rtiaiatom  to  be  the  law,  and  which  ceetaady 
is  the  law,  if  this  Dialogue  he  a  heat,  ems  re- 
seated above  half  a  century  ago.  by  this  great 
writer,  even  in  a  tract  written  while  an  exie 
in  France  on  account  of  hmnmneon  asnant 
the  House  ef  Hanover.    <  The  duty  of  tat 

*  people/  says  Ins  kiddrip,  <  is  new  settkd 
4  upon  so  dear  a  foundation,  that  no  man  cas 
'  hesitate  how  far  he  utoobsy,erdaunt  upm 
'  what  occasions  he  is  to  resist.  Canoiiuwi 
'  i  in  iu>  lnnjii  ■  la  hi  i  lantti  thn  umli  i  minding 
4  we  know  that  we  ar*  to  defend  thn  crows 

*  with  our  hves  and  rcrtanes,  m  anar  as  nn 
'  crown  protects  us,  and  keens  strictly  to  tkt 
4  bounds  within  which  the  kws  hate  csa- 
4  fined  it  We  know,  likewise,  that  we  seen 
'  do  it  no  longer/ 

Having  ariiahed  three  vohunesef  nisatedr 
and  eloquent  discussions  on  our  goweiuintnt, 
he  ffWrTnideij  with-  9tatnur  the  datgr  imnund 
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q  every  enlightened  mind  to  instruct  the 
eople  on  the  principles  of  our  government, 
i  the  following  animated  passage;  'The 
whole  tendency  of  these  discourses  is  to  in- 
culcate a  rational  idea  of  the  nature  of  our 
free  government  into*  the  minds  of  all  my 
countrymen,  and  to  prevent  the  fatal  conse- 
quence of  those  slavish  principles,  which  are 
industriously  propagated  through  the  king- 
dom, by  wicked  and  designing  men.  He 
who  labours  to  blind  the  people,  and  to  keep 
them  from  instruction  on  those  momentous 
subjects,  may  be  justly  suspected  of  sedition 
ana  disaffection;  but  he  who  makes  it  his 
business  to  open  the  understandings  of  roan- 
kind,  by  laying  before  them  the  true  prin- 
ciples of  their  government,  cuts  up  all  fac- 
tion by  the  roots ;  for  it  cannot  but  interest 
the  people  in  the  preservation  of  their  con- 
stitution, when  they  know  its  excellence 
and  its  wisdom.' 

*  But,'  says  Mr.  Bearcroft,  again  and  again, 
are  the  multitude  to  be  told  all  this?9  1  say 
s  often  on  my  part,  yes,  I  say.  that  nothing 
an  preserve  the  government  or  this  free  ana 
tappy  country,  in  which  under  the  blessing 
f  God  we  live;— that  nothing  can  make  it 
ndure  to  all  future  aces,  but  its  excellence 
nd  its  wisdom  being  known,  not  only  to  you 
nd  the  higher  ranks  of  men,  who  may  be 
verbome  T>y  a  contentious  vmultitifile,  but 
lso  to  the  great  body  of  the  people,  by  disse- 
minating among  them  the  true  .principles  on 
rhich  it  is  established;  which  show  them, 
bat  they  are  not  the  hewers  of  wood  and  the 
rawers  of -water  to  men  who  avail  themselves 
f  their  labour  and  industry ; — but  that  go- 
ernment  is  a  trust  proceeding  from  themselves ; 
-an  emanation  from  their  own  strength ; — 
benefit  and  a  blessing,  which  has  stood  the 
est  of  ages ; — that  they  are  governed  because 
hey  /desire  to  be  governed,  and  yield  a  yolun- 
iry  obedience  to  the  laws,  because  the  laws 
rotect  them  in  the  liberties  they  enjoy. 
Upon  these  principles  I  assert  with  men 
f  all  denominations  and  parties,  who  have 
written  on  the  subject  of  free  governments, 
bat  this  Dialogue,  so  far  from  misrepresent- 
ag  or  endangering  the  constitution  of  £ng~ 
ind,  disseminates  obedience  and  affection  to 
t  as  far  as  it  reaches;  and  that  the  compar- 
ison of  the  great  political  institutions  with 
be  little  club  in  the  village,  is  a  decisive 
oark  .of  the  honest  intention  of  its  author. 
Does  a  man  rebel  against  the  president  of 
is  club  while  he  fulfils  his  trust?— No:  be- 
ause  he  is  of  his  own  appointment,  and  act- 
as  fox  his  comfort  and  benefit.— This  safe 
nd  simple  analogy,  lying  within  the  reach 
f  every  understanding,  is  therefore  adopted 
y  the  scholar  as  the  vehicle  of  instruction; 
rho,  wishing  the  peasant  to  be  sensible  of 
he  happy  government  of  this  country,  and  to 
le  acquainted  with  the  deep  stake  he  has  in 
fcs  preservation,  truly  tells  him,  that  a  nation 
i  out  a  great  club,  governed  by  the  same 
went,  and  supported  by  the  same  voluntary 
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compact;  impressing  upon  his  mind  the  great 
theory  of  public  freedom,  by  the  most  fami- 
liar allusions  to  the  little  but  delightful  inter- 
courses of  social  life,  by  which  men  derive 
those  benefits,  that  come  home  the  nearest  to 
their  bosoms. 

Such  is  the  wise  and  innocent  scope  of  this 
Dialogue,  which,  after  it  had  been  repeatedly 
published  without  censure,  and  without  mis- 
chief, under  the  public  eye  of  government  in 
the  capital,  is  gravely  supposed  to  have  been 
circulated  by  ray  reverend  friend  many  months 
afterwards,  with  a  malignant  purpose  to  over- 
turn the  monarchy  by  an  armed  rebellion. 

Gentlemen,  if  the  absurdity  of  such  a  con- 
clusion, from  the  scope  of  the  Dialogue  itself, 
were  not  self-evident,  I  might  render  it  more 
glaring  by  adverting  to  the  condition  of  the 
publisher— the  affectionate  son  of  a  reverend 
prelate*  not  more  celebrated  for  his  senium 
and  learning  than  for  his  warm  attachment 
to  the  constitution,  and  in  the  direct  road  to 
the  highest  honours  and.emoluments  of  that 
very  church,  which,  when  the  monarchy  falls, 
must  be  buried  in  its  ruins : — nay,  the  pub- 
lisher a  dignitary  of  the  same  church  himself 
at  an  early  period  of  his  life,  and  connected 
in  friendship  with  those,  who  have  the  dearest 
stakes  in  the  preservation  of  the  government, 
and  who,  if  it  continues,  may  raise  him  to  all 
the  ambitions  of  bis  profession. — I  cannot  * 
therefore  forbear  from  wishing  that  some* 
body,  in  the  happy  moments  of  fancy,  would 
be  so  obliging  as  to  invent  a  reason,  in  com-  - 
passion  to  our  dulness,  why  my  reverend 
friend  should  aim  at  the  destruction  of  the 
present  establishment;  since  you  cannot  but 
see,  that  the  moment  he  succeeded,  down 
comes  his  father's  mitre,  which  leans  upon  the 
crown ; — away  goes  his  own  deanery,  with  all 
the  rest  of  his  benefices ;  and  neither  you  ndr 
I  lhave  heard  any  evidence  to  enable  us  to 
guess  what  he  is  looking  for  in  their  room.—-' 
In  the  face  nevertheless  of  all  these  absurdi- 
ties, and  without  a  colour  of  evidence  from' 
his  character  or  conduct  in  any  part  of  his 
life,  be  is  accused  of  sedition,  and  under  the 
false  pretence  of  public  justice,  dragged  out 
of  his  own  country,  deprived  of  that  trial  by 
his  neighbours,  which  is  the  right  of  the 
meanest  man  who  hears  me,  aha  arraigned 
before  you,  who  are  strangers  to  those  public 
virtues  which  would  in  themselves  be  an  an- 
swer to  this  malevolent  accusation. — But 
when  I  mark  your  sensibility  and  justice  in 
the  anxious  attention  ypu  -are  bestowing, 
when  I  reflect  upon  your  characters,  and 
observe  from  the  pannel  (though  I  am  per- 
sonally unknown  to  you)  that  you  are  men 
of  rank  in  this  county,  I  know  how  these  cir- 
cumstances of  injustice  will  operate,  and  free- 
ly forgive  the  prosecutor  for  having  fled  from 
his  original  tribunal. 

Gentlemen,  I  come  now  to  a  point  very  1 . 
material  for  your  consideration ;— on  which 

•  Pr.  Shipley,  then  bishop  of  St.  Attph. 


even  my  learned  friend  and  I,  who  are  brought 
.  -here  for  the  express  purpose  of  disagreeing  in 
every  thing,  can  avow  no  difference  of  opi- 
nion ; — on  which  judge's  of  old  and  of  modern 
times,  and  lawyers  of  all  interests  and  parties, 
have  ever  agreed;  namely,  that  even  if  this 
innocent  paper  were  admitted  to  be  a  libel, 
the  publication  would  not  be  criminal,  if  you, 
the  fury,  saw  reason  to -believe  that  it  was  not 
published  by  the  dean  with  a  criminal  inten- 
tion. It  is  true,  that  if  a  paper  containing 
seditious  and  libellous  matter  be  published, 
the  publisher  is  prima  facie  guilty  of  sedition, 
the  bad  intention  being  a  legal  inference  from 
the  act  of  publishing  •  but  it  is  equally  true, 
that  he  may  rebut  that  inference,  by  showing 
that  he  published  it  innocently. 

This  was  declared  by  lord  Mansfield,  in  the 
case  of  the  King  and  Woodfall  :*  where  his 
lordship  said,  that  the  fact  of  publication 
would  in  that  instance  have  constituted  guilt, 
if  the  paper  was  a  libel :  because  the  defen- 
dant had  given  no  evidence  to  the  jury  to  re-' 
pel  the  legal  inference  of  guilt,  as  arising  from 
the  publication  ;  but  he  said  at  the  same  time, 
in  the  words  that  I  shall  read  to  you,  that 
such  legal  inference  might  be  repelled  by 
proof. 

'  There  may  be  cases  where  the  fact  of  the 

*  publication  even  of  a  libel  may  be  justified 

*  or  excused  as  lawful  or  innocent;  for  no 
1  fact  which  is  not  criminal,  even  though  the 

*  paper  be  a  libel,  can  amount  to  a  publica- 
4  tion  of  which  a  defendant  ought  to  be  found 
<  guilty/ 

I  read  these  words  from  Burrow's  Reports, 
published  under  the  eye  of  the  court,  and 
they  open  to  me  a  decisive*  defence  of  the 
dean  of  St.  Asaph  upon  the  present  occasion, 
and  give  you  an  evident  jurisdiction  to  acquit 
him,  even  if  the  law  upon  libels  were  as  it  is 
laid  down  to  you  by  Mr.  Bearcrofl :  for  if  I 
show  you,  that  the  publication  arose  from 
motives  that  were  innocent,  and  not  seditious, 
he-  is  not  a  criminal  publisher,  even  if  the 
Dialogue  were  a  libel,  and,  according  even  to 
lord  Mansfield,  ought  not  to  be  found  guilty. 

The  dean  of  St.  Asaph  was  one  of  a  great 
many  respectable  gentlemen,  who,  impressed 
with  the  dangers  impending  over  the  public 
credit  of  the  nation  exhausted  by  a  long  war, 
and  oppressed  with  grievous  taxes,  formed 
themselves  into  a  committee,  according  to 
the  example  of  other  counties,  to  petition  the 
'legislature  to  observe  great  caution  in  the  ex- 
penditure of  the  public  money .f  This  Dia- 
logue, written  by  sir  Wijliam  Jones,  a  near  re. 

•  Vol.  20,  p.  895.~~ 

t  Sec,  too,  the  Speech  of  Mr  Fletcher  Nor  lop, 

Speaker  of  the  House  of  Commons,  to  the  King  on 

May  7th,  1777,  New  Pari.  IliaL  Vol.  19,  p.  213; 

the  Speech  of  Mr.  Rigby,  p.  224 ;   aud  the  debate  in 
.  the  House  of  Commons  on  the  said  Speech  of  sir 

Fletcher  Norton,  pp.  227  et  seq.  of  the  same  Volnme. 
'**ee  also  llio  conversation  which  took  place  in  the 

Kouse  ot  Commons,  March  13,  1780,  New  Pari. 

Jiisl.  Vol.  «i,  p.  *a3. 
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lation  of  the  dean  by  marriage,  was  either 
sent,  or  found  its  way  to  him  m  the  course  of 
public  circulation.— He  knew  the  character  of 
the  author ;  he  had  no  reason  to  suspect  him 
of  sedition  or  disaffection ;  and  believed  it 
to  be,  what  I  at  this  hour  believe,  and  hart 
represented  it  to  you,  a  plain,  easy  manner  ot 
showing  the  people  the  great  interest  the? 
had  in  petitioning  parliament  for  reforms  be- 
neficial to  the  public.  It  was  accordingly  the 
opinion  of  the  Flintshire  committee,  and  net 
particularly  of  the  dean  as  an  individual,  that 
the  Dialogue  should  be  translated  into  Welsh, 
and  published.  It  was  accordingly  delivered, 
at  the  desire  of  the  committee,  to  a  Mr. 
Jones,  for  the  purpose  of  translation. — This 
gentleman,  who  will  be  called  as  a  witness, 
told  the  dean  a  few  days  afterwards,  that 
there  were  persons,  not  indeed  from  their  real 
sentiments,  but  from  spleen  and  opposition, 
who  represented  it  as  likely  to  do  mischief, 
from  ignorance  and  misconception,  if  trans- 
lated and  circulated  in  Wales. 

Now,  what  would  have  been  the  langu&er 
of  the  defendant  upon  this  communication,'!] 
his  purpose  had  been  that  which  is  charged 
upon  him  by  the  indictment?  He  wotW 
have  said,  *  If  what  you  tell  me  is  well-  j 
'  founded,  hasten  the  publication  ;  I  am  sure  1 
'  shall  never  raise  discontent  here,  by  the  dc- 
'  semination  of  such  a  pamphlet  in~Engfch: 

*  therefore  let  it  be  instantly  translated,  if  uV 
'  ignorant  inhabitants  of  the  mountains  art 
'  likely  to  collect  from  it  that  it  is  time  to  take 

*  up  arms/ 
But  Mr.  Jones  will  te]l  you,  that,  on  thr 

contrary,  the  instant  he  suggested  that  sues 
an  idea,  absurd  and  unfounded  as  be  felt  it. 
had  presented  itself,  from  any  motives,  to  thf 
mind  of  any  man,  the  dean,  impressed  as  he 
was  with  its  innocence  and  its  safety,  instant- 
ly acquiesced ; — he  recalled,  even  on  his  own 
authority,  the  intended  publication  by  the 
committee ;  and  it  never  was  translated  into 
the  Welsh  tongue  at  all. 

Here  the  dean's  connection  with  this  Dia- 
logue would  have  ended,  if  Mr.  Fitzmaimcr, 
who  never  lost  any  occasion  of  defaming  and 
misrepresenting  him,  had  not  thought  fit, 
near  three  months  after  the  idea  of  transla- 
tion was  abandoned,  to  reprobate  and  con- 
demn the  dean's  conduct  at  the  public  meet- 
ings of  the  county  in  the  severest  terms,  tor 
his  former  intention  of  circulating  the  Dia- 
logue in  Welsh,— declaring  that  its  doctrine* 
were  seditious,  treasonable,  and  repugnant  t: 
the  principles  of  our  government. 

It  was  upon  this  occasion  that  the  dean, 
naturally  anxious  to  redeem  his  character 
from  the  unjust  aspersions  of  having  intended 
to  undermine  the  constitution  of  his  country, 
—conscious  that  the  epithets  applied  to  the 
Dialogue  were  false  and  unfounded, — aod 
thinking  that  the  production  of  it  would  be 
the  most  decisive  refutation  of  the  groundless 
calumny  cast  upon  him,  directed  a  few  Eng- 
lish copies  of  it  to  he  published  in  vindkat*q 
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>f  his  former  opinions  and  intentions,  prefix- 
ing an  advertisement  to  it,  which  plainly 
narks  the  spirit  in  which  he  published  it :  for 
te  there  complains  of  the  injurious  misrepre- 
entations  I  nave  adverted  to,  and  impressed 
vith  the  stncerest  conviction  of  the  inno- 
ence,  or  rather  the  merit  of  the  Dialogue, 
nakes  his  appeal  to  the  friends  of  the  Revolu- 
ion  in  his  justification. 

[Mr.  Erskine  here  read  to  the  Jury  the  ad- 
vertisement as  prefixed  to  the  Dialogue.] 

Now,  gentlemen,  if  you  shall  believe  upon 
he  evidence  of  the  witness  to  these  facts, 
nd  of  the  advertisement  prefixed  to  the  pub- 
[cation  itself  (which  is  artfully  kept  back, and 
brms  no  part  of  the  indictment),  that  the 
lean,  upon  the  authority  of  sir  William  Jones 
vho  wrote  it, — of  the  other  great  writers  on 
he  principles  of  our  government, — and  of  the 
listory  of  the  country  itself,  really  thought  the 
dialogue  innocent  and  meritorious,  and  that 
lis  single  purpose  in  publishing  the  English 
opies,  after  the  Welsh  edition  had  been  aban- 
loned,  was  the  vindication  of  his  character 
rom  the  imputation  of  sedition, — then  he  is 
lot  guilty  upon  this  indictment,  which  charges 
he  publication  with  a  wicked  intent  to -excite 
isanection  to  the  king,  and  rebellion  against 
lis  government. 

Actus  non  facit  reum  nisi  mem  sit  rea,  is 
he  great  maxim  of  penal  justice,  and  stands 
t  the  top  of  the  criminal  page,  in  every  vo- 
iime  of  our  humane  and  sensible  laws. — The 
lostile  mind  is  the  crime  which  it  is  your 
uty  to  decipher ;— a  duty  which  I  am  sure 
ou  will  discharge  with  the  charity  of  Christ- 
ians ; — refusing  to  adopt  a  harsh  and  cruel 
onstruction,  when  one  that  is  fair  and  ho- 
tourable  is  more  reconcilable,  not  only  with 
11  probabilities,  but  with  the  evidence  which 
ou  are  sworn  to  make  the  foundation  of  your 
erdict. — The  prosecutor  rests  on  the  single 
ict  of  publication,  without  the  advertise- 
ment, and  without  being  able  to  cast  an  im- 
putation upon  the  defendant's  conduct ; — or 
ven  an  observation  to  assign  a  motive  to  give 
erisimilitude  to  the  charge. 

Gentlemen,  after  the  length  of  time, 
rhich,  very  contrary  to  my  inclination,  I 
tave  detained  you,  I  am  sure  you  will  be 
tappy  to  hear,  that  there  is  but  one  other 
oint  to  which  my  duty  obliges  me  to  direct 
our  attention. — I  should,  perhaps,  have  said 
tothing  more  concerning  the  particular  pro- 
ince  of  a  iurv  upon  this  occasion,  than  the 
ttie  I  touched  upon  it  at  the  beginning,  if  my 
riend  Mr.  Bearcroft  had  not  compelled  me 
j  it,  by  drawing  a  line  around  you,  saying  (I 
ope  with  the  same  effect  that  king  Canute 
aid  to  the  sea),  "  Thus  far  shalt  thou  go." 
lut  since  he  has  thought  proper  to  coop  you 
n,  it  is  my  business  to  let  you  out:— and  to 
;ive.  the  greater  weight  to  what  I  am  about 
o  say  to  you,  I  have  no  objection  that  every 
hing  which  I  may  utter  shall  be  considered 
s  proceeding  from  my  own  private  opinions ; 
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and  that  not  only  my  professional  character, 
but  my  more  valuable  reputation  as  a  many 
may  stand  or  fall  by  the  principles  which  I 
shall  lay  down  for  the  regulation  of  your  judg- 
ments. 

This  is  certainly  a  bold  thing  to  say,  since 
what  I  am  about  to  deliver  may  clash  in  some 
degree  (though  certainly  it  mil  not  through- 
out) with  the  decision  of  a  great  and  reverend 
judge,  who  has  administered  the  justice. of 
this  country  for  above  half  a  century  with 
singular  advantage  to  the  public,  and  distin- 
guished reputation  to  himself;  but  whose  ex- 
traordinary faculties  and  general  integrity, 
which  I  should  be  lost  to  all  sensibility  and 
justice  if  I  did  not  acknowledge  with  rever- 
ence and  affection,  could  not  protect  him  from 
severe  animadversion  when  he  appeared  as 
the  supporter  of  those  doctrines  which  I  am 
about  to  controvert.  I  shall  certainly  never  * 
join  in  the  calumny  that  followed  them,  be- 
cause I  believe  he  acted  upon  that,  as  upon 
all  other  occasions,  with  the  strictest  integ- 
rity ; — an  admission  which  it  is  my  duty  to 
make,  which  I  render  with  great  satisfaction, 
and  which  proves  nothing  more,  than  that 
the  greatest  of  men  are  fallible  in  their  judg- 
ments, and  warns  us  to  judge  from  the  es- 
sences of  things,  and  not  from  the  authority 
of  names,  however  imposing. 

Gentlemen,  the  opinion  I  allude  to  is,  that 
libel  or  not  libel  is  a  question  of  law  for  the 
judge,  your  jurisdiction  being  confined  to  the  » 
fact  of  publication.  And  if  this  were  all  that 
was  meant  by  the  position  (though  I  could 
never  admit  it  to  be  consonant  with  reason 
or  law),  it  would  not  affect  me  in  the  present 
instance,  since  all  that  it  would  amount  to 
would  be,  that  the  judge,  and  not  you,  would 
deliver  the  only  opinion  which  can  be  deli- 
vered from  that  quarter  upon  this  subject. 
But  what  I  am  afraid  of  upon  this  occasion 
is,  that  neither  of  you  are  to  five  it;  for  so 
my  friend  has  expressly  put  it.  '  My  lord/ 
says  he,  '  will  probably  not  give  you  his  opi- 
<  nion  whether  it  be  a  libel  or  not,  because,  as 
'  be  wiH  tell  you,  it  is  a  question  open  upon 
1  the  record,  and  that  if  Mr.  Erskine  thinks' 
'  the  publication  innocent,  he  may  move  to 
1  arrest  the  judgment'  Now  this  is  the  most 
artful  and  the  most  mortal  stab  that  can  be 
given  to  justice,  and  to  my  innocent  client. — 
All  I  wish  for  is,  that  the  judgment  of  the 
Court  should  be  a  guide  to  yours  in  deter- 
mining, whether  this  pamphlet  be  or  be  not 
a  libel;— because,  knowing  the  scope  of  the 
learned  judge's  luiderstanding  ana  profes- 
sional ability,  I  have  a  moral  certainty  that 
his  opimon  would  be  favourable.— If  there- 
fore libel  or  no  libel  be  a  question  of  law,  as 
is  asserted  by  Mr.  Bearcroft,  I  call  for  his 
lordship's  judgment  upon  that  question,  ac- 
cording to  the  regular  course  of  all  trials, 
where  the  law  and  the  fact  are  blended;  in 
all  which  cases  the  notorious  office  of  the 
judge  is  to  instruct  the  consciences  of  the 
jury,  to  draw  a  correct  legal  conclusion  from 
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the  facts  in  evidence  before  them.  A  jury 
are  no  more  bound  to  return  a  special  verdict 
in  cases  of  libel,  than  upon  other  trials  crimi- 
nal and  civil,  where  law  is  mixed  with  fact : — 
they  are  to  find  generally  upon  both,  receiv- 
ing, as  they  constantly  do  in  every  court  at 
Westminster,  the  opinion  of  the  judge  both 
on  the  evidence  and  the  law. 

Say  the  contrary  who  will,  I  assert  this  to 
he  the  genuine,  unrepealed  constitution  of 
England ;  and  therefore,  if  the  learned  judge 
ahall  Cell  you  that  this  pamphlet  is  in  the  ab- 
stract a  libel;  though  I  shall  not  agree  that 
you  are  therefore  bound  to  find  the  defendant 
guilty  unless  you  think  so  likewise,  yet  I  ad- 
mit his  opinion  ought  to  have  very  great 
weight  with  you,  and  that  you  should  not 
rashly,  nor  without  great  consideration,  go 
against  it. — But  if  you  ace  only  to  find  the 
fact  of  publishing  which  is  not  even  disputed; 
'and  the  judge  is  to  tell  you,  that  the  matter 
of  libel  being  on  the  record,  he  shall  shut  hitn- 
self  up  in  silence,  and  ghc  no  opinion  at  alias 
to  the,  libellous  and  seditious  tendency  of  the 
paper 9 and  yet  shall  nevertheless  expect  you  to 
affix  the  epithet  of  guilty  to  the  publication  of 
a  thing9  the  guilt  of  which  you  are  forbid* 
and  he  refuses  to  examine ;— miserable  indeed 
is  the  condition  into  which  we  are  fallen! 
Since  if  you,  following  such  directions,  bring 
in  a  verdict  of  Guilty,  without  finding  the 

Siblicatkra  to  be  a  libel,  or  the  publisher  se- 
tious;  and  I  afterwards,  in  mitigation  of 
punishment,  shall  apply  to  that  humanity 
and  mercy  which  is  never  deaf,  when  it  can 
be  addressed  consistently  with  the  law;  I 
shall  be  told  in  the  language  I  before  put  in 
the  mouths  of  the  Judges,  '<  You  are  estop- 
4ped,  Sir,  by  the  verdict:  we  cannot  hear 
'  you  say  your  client  was  mistaken,  but  mot 
4  ouilty  ;  for,  had  that  been  the  opinion  of 
4  the  jury,  they  had  a  jurisdiction  to  acquit 
4  him/ 

Such  is  the  way  in  which  the  liberties  of 
Englishmen  are  by  tins  new  doctrine  to  be 
shuttled  about  from  jury  to  court,  without 
having  any  solid  foundation  to  rest  on.  I 
call  this  the  effect  of  new  doctrines,  because  I 
do  not  find  them  supported  by  that  current  of 
ancientprecedents  which  constitutes  English 
law. — Trie  history  of  seditious  libels  is  per- 
haps one  of  the  most  interesting  subjects 
which  can  agitate  a  court  of  justice,  and  my 
friend  thought  it  prudent  to  touch  but  very 
slightly  upon  it 

We  alt  know,  that  by  the  immemorial 
tnage  of  this  country,  no  man  in  a  criminal 
case  could  ever  be  compelled  to  plead  a  spe- 
cial plea;— for  although  our  ancestors  settled 
an  accurate  boundary  between  law  and  fact, 
obliging  the  party  defendant  who  could  not 
deny  the  latter  to  show  his  justification  to 
the  court;  yet  a  man  accused  of  a  crime  had 
always  a  right  to  throw  himself  by  a  general 
plea  upon  the  justice  of  hiB  peers;  and  on 
such  general  issue,  his  evidence  to  the  jury 
niight  ever  be  as  broad  and  general  as  if  he 


had  pleaded  a  special  justification.  The  res- 
son  of  this  distinction  is  obvious,— The  right* 
of  property  depend  upon  various  intricate 
rules,  which  require  much  learning  to  adiiist, 
'and  much  precision  to  give  them  stability; 
but  crimes  consist  wholly  in  intention;  and 
of  that  which  passes  in  the  breast  of  an  Eng- 
lishman as  the  motives  of  his  actions,  noot 
but  an  English  jury  shall  judge.  It  is  there* 
fore  impossible,  in  most  criminal  cases,  to 
separate  law  from  fact;  and  consequent] j 
whether  a  writing  be  or  be  not  a  libel,  never 
can  be  an  abstract  legal  question  for  judges.— 
And  this  position  is  proved  by  the  immemo- 
rial practice  of  courts,  the  forms  of  which  are 
founded  upon  legal  reasoning ;  for  that  very 
libel,  over  which  it  seems  you  are  not  to  en- 
tertain any  jurisdiction,  is  always  read,  and 
often  delivered  to  you  out  of  court  for  your 
consideration. 

The  administration  of  criminal  justice  in 
the  hands  of  the  people,  is  the  basis  of  ail 
freedom. — While  that  remains  there  can  be 
no  tyranny,  because  the  people  will  not  exe- 
cute tyrannical  laws  on  themselves* — When- 
ever it  is  lost,  liberty  must  fall  along  with  it, 
because  the  sword  of  justice  falls  into  the 
hands  of  men,  who,  however  independent 
have  no  common  interest  with  the  mass  ot 
the  people. — Our  whole  history  is  therefore 
chequered  with  the  struggles  of  our  ancestors 
to  maintain  tliis  important  privilege,  whidi 
in  cases  of  libel  has  been  too  often  a  shame* 
ful  and  disgraceful  subject  of  controversy. 

The  ancient  government  of  this  countrj 
not  being  founded,  like  the  modem,  upon 
public  consent  and  opinion,  but  supported  by 
ancient  superstitions,  and  the  lash  of  power, 
saw  the  seeds  of  its  destruction  in  a  free 
press.  Printing  therefore,  upon  the  revival 
of  letters,  when  the  lights  of  philosophy  led 
to  the  detection  of  prescriptive  usurpanoo^ 
was  considered  as  a  matter  of  state,  and  sub- 
jected to  the  contrail  of  licensers  appointed 
oy  the  crown:  and  although  our  ancestm 
had  stipulated  by  Magna  Chart*,  that  ao 
freeman  should  be  judged  but  by  his  peers, 
the  courts  of  Star-chamber  and  High  Coav 
mission,  consisting  of  privy  counsellors  erect- 
ed during  pleasure,  opposed  themselves  to 
that  frceoom  of  conscience  and  civil  opinioe. 
which  even  then  were  laying  the  foundation 
of  the  Revolution.— -Whoever  wrote  on  the 
principles  of  government  was  pilloried  in  the 
Star-chamber,  and  whoever  exposed  the  errors 
of  a  false  religion  was  persecuted  in  the  Con- 
mission  court.— But  no  power  can  supersede 
the  privileges  of  men  in  society,  when  oner 
the  lights  of  learning  and  science  have  arisen 
amongst  them.  —  The  prerogatives  which 
former  princes  exercised  with  safety,  and  evca 
with  popularity,  were  not  to  be  tolerated  n 
the  days  of  the  first  Charles,  and  our  ances- 
tors insisted  that  these  arbitrary  tribunals 
should  be  abolished. — Why  did  they  insist 
upon  their  abolition  ?— Was  it  that  the  Ques- 
tion of  libel,  which  was  their  principal  juris* 
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iction,  should  be  determined  only  by  the 
udges  at  Westminster?-- In  the  present 
iroes  even  such  a  reform,  though  very  de- 
ective,  might  be  consistent  with  reason,  be- 
ause  the  judges  are  now,  honourable,  lnde- 
•endent,  ana  sagacious  men;  but  in  those 
lays  they  were  often  wretches. — libels  upon 
11  judicature;— and  instead  or  admiring  the 
risdom  of  our  ancestors,  if  that  had  Deen 
heir  polity,  I  should  have  held  them  up  as 
unatks,  to  the  scoff  of  posterity ;  since  in 
he  times  when  these  unconstitutional  tribu- 
lals  were  supplanted,  the  courts  of  Westmin- 
ter-hall  were  filled  with  men  who  were 
quallv  the  tools  of  power  with  those  in  the 
tar-chamber ;— and  the  whole  policy  of  the 
bange  consisted  in  that  principle,  which  was 
hen  never  disputed,  viz.  That  the  judges  at 
Westminster  in  criminal  cases  were  but  a  part 
f  the  court,  and  could  only  administer  justice 
hrough  the  medium  of  a  wry . 

When  the  people,  by  the  aid  of  an  upright 
arliament,  had  thus  succeeded  in  reviving 
lie  constitutional  trial  by  the  country,  the 
ext  course  taken  by  the  ministers  of  the 
rown,  was  to  pollute  what  they  could  not 
esiroy. — Sheriffs  devoted  to  power  wereap- 
oiitfed,  and  corrupt  juries  packed  to  sacrifice 
be  rights  of  their  fellow  citizens,  under  the 
iask  of  a  popular  trial.  This  was  practised 
y  Charles  the  second  ;»and  was  made  one  of 
he  charges  against  king  James,  lor  which  he 
ras  expelled  the  kingdom. 

When  juries  couki  not  be  found  to  their 
linds,  judges  were  daring  enough  so  brow- 
eat  the  ierors,  and  to  dictate  to  them  what 
icy  called  the  law;  and  in  Charles  the 
econe?s  time  an  attempt  was  made,  which, 
'  it  had  proved  successful,  would  hare  been 
ecisive. — In  the  year  1670  Penn  and  Mead,* 
wo  Quakers,  benig  indicted  for  seditkmtfy 
reaching  to  a  multitude  t wnukuout fy  assemb- 
led in  Graeechureh-9treet,  were  tried  before 
le  recorder  of  London,  who  told  the  jury 
at  they  had  nothing  to  do  but  to  find  whe- 
ler  the  defendants  had  preached  of  not;  for 
iat,  whether  the  matter  or  the  intention  of 
leir  preaching  were  seditious,  were  ques- 
ons  of  law  ana  not  of  fact,  which  they  were 
y  keep  to  at  their  peril.  The  jury,  after 
me  debate,  found  Perm  guilty  of  speaking 
>  people  in  Oracechureh-srtreet;  and  oft  the 
^order's  telling  them  that  they  meant,  no 
rata,  that  he  was  speaking  to  a  tumult  of 
eople  there;  he  was  informed  by  the  fore- 
ran, that  they  allowed  of  bo  such  words  m 
te'rr  finding,  but  adhered  to  their  former  ver- 
iet. — The  recorder  refused  to  receive  it,  and 
wired  them  to  withdraw,  on  which  they 

Piin  retired  and  brought  m  a  general  verdict 
acquittal ;  which  the  court  considering  as 
contempt,  set  a  fine  of  forty  marks  upon 
ich  of  toem,  and  condemned  them,  to  lie  in 
risen  till  it  was  paid. — Edward  Bushel,*  one 

*  See  dheir  Case  ra  tais  Cotltotfon,  Vol  6,  p. 
t  Se*  tin  Case  in  this  CoHscUod,  Vol.  $,  p.  951. 


Of  the  jurors  Oo  whom  we  arc  almost  es> 
much  indebted  as  to  Mr.  Hampden,  who 
brought  the  case  of  Ship  Money*  before  the 
court  of  Exchequer)  refused  to  pay  hie  fine, 
and,  being  imprisoned  in  consequence  of  the 
refusal,  sued  out  his  writ  of  Habeas  Corpus, 
which,  with  the  cause  of  his  commitment 
(vtih  his  rcfimng  to  find  according  to  thedi* 
rcction  of  the  court  in  matter  of  law),  was 
returned  by  the  sheriffs  of  London  to  the 
court  of  Common  Pleas;  when  lord  chief 
justice  Vaughan,  to  his  immortal  honour,  de- 
livered his  opinion  as  follows : — '  We  must 

*  take  off  this  veil  and  colour  of  words,  which 
'  make  a  show  of  being  something,  but  are  in> 

*  feet  nothing.     If  the  nrearnng  of  these 

*  words,  finding  against  the  direction*  of  the 
'  court  t*  matter  of  iam?  be,  that  tf  the- judge, 

*  having  heard  the  evidence  given  in  court 
'  (for  he  knows  no  other),  shall  teM  the  Jury 
'  upon  this  evidence,  that  the  law  is  for  the 
1  crown,  and  they,  under  the  pain  of  line  ami 
* imprisonment,    are    to  Im  accordingly; 

*  every  man  sees  that  the  jury  is  but  a  trou* 
'  blesome  delay,  great  charge,  and  of  no  use 

6  in  determining  right  and  wrong ;  and  there* % 
'  fore  the  trials  by  them  may  be  better  abo- 
'  iished  than  controlled ;  whkh  were  a  strange 

*  and  new-found  condusion,  after  a  trial  so- 
1  celebrated  for  many  hundreds  of  years  in 
'  this  country/ 

He  then  applied  this  sound  doctrine  with 
double  force  to  criminal  cases,  and  discharged 
the  upright  juror  from  his  illegal  oonunhv 
ment. 

This  determination  of  the  right  ofjnries  to 
find  a  general  verdict  was  never  afterwards 
questioned  by  succeeding  judges;  not  even 
in  the  great  Case  of  the  Seven  Btshops,f  on 
which  the  dispensing  power  and  the  personal 
fate  of  king  James  himself  in  a  great  mea- 
sure depended. 

These  conscientious  prelates  were,  you 
know,  imprisoned  hv  the  Tower,  and  prose* 
cuted  by  information  for  having  petitioned 
kins  James  the  second  to  be  excused  from 
reading  in  their  churches  the  declaration  of 
indulgence,  whkh  he  had  published  contrary 
to  law.— The  trial  was  had  at  the  .bar  of  the 
court  ef  KingVbench,  when  the  Attorney 
General  of  that  day,  rather  more  perempto- 
rily than  my  learned  friend  (who  is  much 
better  qualified  for  that  office,  and  whom  I 
should  be  glad  to  see  in  it),  told  the  jury, 
that  they  had  nothing  to  do  bat  with  the  bar* 
fact  of  nubUcation,  and  said  he  should  there- 
fore make  no  answer  to  the  arguments  of  the 
bishops'  counsel,  as  to  whether  the  petition 
was  or  was  not  a  libel.  But  chief  justice 
Wright  (no  friend  to  the  liberty  of  the  sub- 
ject, ana  with  whom  I  should  be  as  much 
ashamed  to  compare  my  lord,  as  Mr.  Bear- 
croft  to  that  Attorney  General)  interrupted 
him,  and  said, '  Yes,  Mr.  Attorney,  I  will  tell 

•  See  tot.  3,  p.  8S5. 

t  See  Iheir  Case  ia  this  Collection,  Vol.*  IS,  ft. 
183. 
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<  ydu  what  they  offer,  which  it  will  lie  upon 

•  ym  to  answer  :  they  would  have  you  show 
'  the  jury  how  this  petition  has  disturbed  the 
4  government,  or  diminished  the  king's  autho- 
4  rity.'  So  say  I,  I  would  have  Mr.  Bear- 
croft  show  vou,  gentlemen,  how  this  Dialogue 
has  disturbed  the  king's  government, — ex- 
cited disloyalty  and  disaffection  to  his  person, 
— and  stirred  up  disorders  within  these.,  king- 
doms. 

•  In  the  case  of  the  Bishops,  Mr.  Justice 
Powell  followed  the  Chief  Justice,  saying  to 
the  jury,  *  I  have  given  my  opinion ;  but  the 
4  whole  matter  is  before  you,  gentlemen,  and  you 
1  will  judge  of  it,'  Nor  was  it  withdrawn  from 
their  judgment ;  for  although  the  majority  of 
the  court  were  of  ooinion  that  it  was  a  libel, 
and  had  so  publicly  declared  themselves  from 
the  bench,  yet  by  the  unanimous  decision  of 
all  the  judges,  after  the  court's  own  opinion 
had  been  pronounced  by  way  of  charge  to  the 
jury,  the  petition  itself,  which  contained  no 
innuendos  to  be  filled  up  as  facts,  was  deli- 
vered into  their  hands  to  be  carried  out  of 
court,  for  their  deliberation. — The  jury  ac- 
cordingly withdrew  from  the  bar,  carrying  the 
libel  with  them ;  and  ([puzzled,  I  suppose,  by 
the  infamous  opinion  or  the  judges)  were  most 
of  the  night  in  deliberation ; — all  London  sur- 
rounding the  court  with  anxious  expectation 
for  that  verdict,  which  was  to  decide  whether 
Englishmen  were  to  be  freemen  or  slaves. — 
Gentlemen,  the  decision  was  in  favour  of 
freedom,  for  the  reverend  fathers  were  ac- 
quitted ;  and  though  acquitted  in  direct  oppo- 
sition to  the  judgment  of  the  court,  yet  it 
never  occurred  even  to  those  arbitrary  judges 
who  presided  in  it  to  cast  upon  them  a  cen- 
sure or  a  frown.  This  memorable  and  never- 
to-be-forgotten  trial  is  a  striking  monument 
of  the  importance  of  these  rights,  which  no 
juror  should  ever  surrender :  for  if  the  legality 
of  the  petition  had  been  referred  as  a  question 
of  law  to  the  court  of  King's-bench,  the  bi- 
shops would  have  been  sent  back  to  the 
Tower, — the  dispensing  power  would  have  ac- 
quired new  strength,— and  perhaps  the  glo- 
rious era  of  the  Revolution  and  our  present 
happy  constitution  might  have  been  lost. 

Gentlemen,  I  ought  not  to  leave  the  sub- 
ject of  these  doctrines,  which  in  the  libels  of 
a  few  years  past  were  imputed  to  the  noble 
earl  of  whom  I  formerly  spoke,  without  ac- 
knowledging that  lord  Mansfield  was  neither 
the  original  composer  of  them,  nor  the  co- 
pier of  them  from  these  impure  sources :  it  is 
my  duty  tp  say,  that  lord  chief  justice  Lee,  in 
-the  case  of  the  King  against  Owen,*  had  re- 
cently laid  down  the  same  opinions  before 
him. — But  then  both  of  these  great  judges  al- 
ways conducted  themselves  on  trials  of  this 
sort,  as  the  learned  judge  will  no  doubt  con- 
duct himself  to-day ;  they  considered  the  jury 
as  open  to  all  the  arguments  of  the  defend- 
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ant's  counsel; '  and  in  the  very  case  of  Owen, 
who  was  acquitted  against  the  direction  of  the 
court,  the  present  lord  Camden  addressed  the 
jury,  not  as  1  am  addressing  you,  but  with  all 
the  eloquence  for  which  he  is  so  justly  cele- 
brated.— The  practice,  therefore,  of  the* 
great  judges  is  a  sufficient  answer  to  their  opi- 
nions ;  for  if  it  be  the  law  of  England,  that 
the  jury  may  not  decide  on  the  auestion  of 
libel,  the  same  law  ought  to  extend  its  autho- 
rity to  prevent  their  being  told  by  counsel  that 
they  may. 

There  is  indeed  no  end  of  the  absurdities 
which  such  a  doctrine  involves ;  far  suppose 
that  this  prosecutor,  instead  of  indicting  my 
reverend  friend  for  publishing  this  Dialogue, 
had  indicted  him  for  publishing  the  Bible,  be- 
ginning at  the  first  book  of  Genesis,  and  end- 
ins;  at  tne  end  of  the  Revelations,  without  the 
addition  or  subtraction  of  a  letter,  and  with- 
out an  innuendo  to  point  out  a  libellous  appli- 
cation, only  putting  in  at  the  beginning  of  the 
indictment  that  he  published  it  with  a  blas- 
phemous intention : — on  the  trial  for  such  a 
publication  Mr.  Bearcroft  would  gravely  sav, 
'  Gentlemen  of  the  jury,  you  must  certainly 
'  find  by  your  verdict,  that  the  defendant » 
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'guilty  of  this  indictment,  i.  e.  guilty  of  pul- 
'  fishing  the  Bible  with  the  intentions  chare- 
'  ed  by  it.  To  be  sure,  every  body  will  laueh 
'  when  he  hears  it,  and  the  conviction  can  <L 
'  the  defendant  no  possible  harm;  for  the 
'  court  of  King's-bench  will  determine  that  it 
'  is  not  a  libel,  and  he  will  be  discharged  from 
'  the  consequences  of  the  verdict.''— Gentle- 
men, I  defy  the  most  ingenious  man  living  u> 
make  a  distinction  between  that  case  and  the 
present;  and  in  this  way  you  are  desired  to 
sport  with  your  oaths,  by  pronouncing  mv  re- 
verend friend  to  be  a  criminal,  without  either 
determining  yourselves,  or  having  a  determi- 
nation, or  even  an  insinuation  from  the  judge 
that  any  crime  has  been  committed ;  follow- 
ing strictly  that  famous  and  respectable  prece- 
dent of  Khadamanthus,  judge  of  hell,  wr* 
punishes  first,  and  afterwards  institutes  an  en- 
quiry into  the  guilt* 

But  it  seems  your  verdict  would  be  no  pu- 
nishment, if  judgment  on  it  was  afterwards 
arrested.— I  am  sure,  if  I  had  thought  the 
dean  so  lost  to  sensibility,  as  to  feel  it  no  pu- 
nishment he  must  have  found  another  coun- 
sel to  defend  him. — But  I  know  his  nature 
better. — Conscious  as  he  is  of  His  own  punrr, 
he  would  leave  the  court  hanging  down  hja 
head  in  sorrow,  if  he  were  held  out  by  you: 
verdict  a  seditious  subject,  and  a  disturber  a 
the  peace  of  his  country  .—The  arrest  of  judg- 
ment, which  would  follow  in  the  term  upca 
his  appearance  in  court  as  a  convicted  crimi- 
nal, would  be  a  cruel  insult  upon  his  inner 

9  I  doubt  whether  the  disreputation  of  Rhada 
manthus  is  authorised  by  the  passage  in  Virgil, 
"  Gnossius  hlo  Rkadamaiithus  habet  im-jinm 


Cftstigatque  andElqne  dolos"— 
which  I  believe  gave  rise  to  it 
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ence,  rathe)-  than  a  triumph  over  the  unjust 
rosecutors  of  his  pretended  guilt. 

Let  me,  therefore,  conclude  with  reminding 
ou,  gentlemen,  that  if  you  find  the  defendant 
uilty,  not  believing  the  thing  published  to 
e  a  libel,  or  the  intention  of  the  publisher 
;ditious,  your  verdict  and  your  opinions  will 
e  at  variance,  and  it  will  then  be  between 
rod  and  your  own  consciences  to  reconcile 
ie  contradiction. 

As  the  friend  of  my  client,  and  the  friend 
f  my  country,  I  shall  feel  much  sorrow,  and 
ou  yourselves  will  probably  hereafter  regret 
:,  when  the  season  of  reparation  is  fled.  But 
rhy  should  I  indulge  such  unpleasant  appre- 
ensions,  when  in  reality  I  fear  nothing?  I 
now  it  is  impossible  for  English  gentlemen, 
itting  in  the  place  you  do,  to  pronounce  this 

>  be  a  seditious  paper ;  much  less,  upon  the 
are  fact  of  publication,  explained  by  the  pre- 
xcd  advertisement,  and  the  defendant's  ge- 
eral  character  and  deportment,  to  give  credit 

>  that  seditious  purpose  which  is  necessary 

>  convert  the  publication-even  of  a  libel  itself 
lto  a  crime. 

I  beg  pardon  of  my  lord,  and  of  you,  gen- 
iemen,  for  the  long  time  I  have  trespassed 
pon  your  indulgent  and  patient  attention: 
othing,  indeed,  but  the  duty  I  owe  my  client 
ould  have  induced  me  to  do  it,  after  the  fa- 
igue  I  have  sustained  in  a  very  long  journey 
[>  appear  before-you.* 


*  I  should  incur,  the  self-reproach  of  in- 
istice  and  of  ingratitude  toward?  my  highly 
sspected  neighbours  the  members  of  the 
'orporation  of  Gloucester,  if  upon  the  present 
ccasion  I  forbore  to  insert  from  their  records 
ie  following  very  honourable  document: 

«  City  of  Gloucester  to  wit, 

At  a  Common  Council  House,  held  at  the 
Tolsey  in  the  same  City,  on  Friday  the 
first  day  of  October,  1784. 

«  The  EARL  op  SURREY,  Mayor. 

"  Resolved, 

*'  That  theFrcedom  of  this  City  be  pre- 
;nted  to  the  Honourable  Thomas  Erskine, 
iarrister  at  Law,  as  a  testimony  of  the  ap- 
robation  of  this  Corporation  of  his  zeal,  abi- 
tics,  and  spirit,  with  which  he  defended  the 
ights  of  Juries  on  the  late  Trial  of  the  Dean 
"  Saint  Asaph,  at  Shrewsbury,  for  a  Libel; 
ad  that  the  same  be  communicated  to  him 
y  the  Right  Honourable  the  Mayor  of  this 
ity,  and  be  published  in  such  public  Papers 
>  the  said  Mayor  shall  think  proper/' 
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Evidence  for  the"  Defendant. 
Mr.  Edward  Jones  sworn. 
Examined  by  Mr.  Erskine. 

You  know  the  Dialogue  that  lias  been  the 
subject  of  discussion  here  to-day  ? — Yes. 

Do  you  recollect  it  being  the  intention  of 
the  Flintshire  Committee  to  translate  that 
Dialogue  into  the  Welsh  tongue  ? — I  was  a  ' 
member  of  that  Committee,  and  there  was  a. 
resolution  qf  that  body  for  translating  it  iuto 
Welsh. 

I  believe  it  was  put  into  your  hands,  in 
order  to  get  it  delivered  to  that  person  to 
translate  it  ? — Yes,  to  Mr.  Lloyd  of . 

You  afterwards,  I  believe,  communicated 
to  the  dean  that  you  thought  it  would  be  bet- 
ter not  to  proceed  in  the  translation  of  it  into 
Welsh? 

Mr.  Bear  croft.  Mr.  Erskine,  how  can  this 
be  evidence? 

Mr.  Erskine.  To  explain  the  advertise- 
ment prefixed  to  the  Dialogue,  and  to  shew, 
that  it  is  not  merely  a  colour  in  the  defendant, 
but  that  he  did  prevent  the  translation  of  it; 
that  is,  to  prove  an  act. 

Mr.  Betrcroft,  I  still  say  it  is  not  admis- 
sible evidence^  but  I  shall  not  object  to  it. 

Mr.  Erskine.  Did  you  mention  that  to  the 
dean? — A.  Yes.  The  dean  said  he  had  re- 
ceived it  from  sir  William  Jones  that  morn- 
ing, or  so  very  lately  that  he  had  not  had 
time  to  read  it.  Afterwards,  I  wrote  to  the 
dean,  mentioning  the  resolutions  we  had  come 
to,  adopting  some  of  the  resolutions  of  the 
county  of  York,  as  to  the  extension  of  the 
representation.  I  mentioned  that,  and  also 
that  I  had  collected  the  opinion  of  some  gen- 
tlemen that  it  might  do  harm;  and  that  I 
thought  he  had  better  not  publish  it.  I  com- 
municated to  the  dean,  that  we  had  resolved' 
at  a  prior  meeting  to  call  the  county  together, 
to  consider  of  an  address.  I  did  not  see  the 
dean  again  till  the  morning  of  that  county 
meeting.  The  dean  said  to  me,  "  I  am  very 
much  obliged  to  you  for  what  you  have  com- 
municated to  me  respecting  the  pamphlet;  I 
should  be  exceeding  sorry  to  publish  any 
thing  that  should  tend  to  sedition;"  or  to  that  * 
effect. 

And  in  consequence  of  that  declaration  of 
the  dean,  it  never  was  translated? — No;  I 
returned  it  to  him,  instead  of  translating  it. 

When  did  this  happen? — On  the  morning 
of  the  last  meeting  ot  the  Committee ;  it  was 
the  7th  of  January. 

Some  people,  I  believe,  had  made  pretty 
free  with  the  dean  tor  wishing  to  publish  a 
thing  of  that  sort? — A7 great  deal  had  been 
said  about  it. 

At  the  county  meeting  ? — There  was  some- 
thing said  about  it  at  the  county  meeting. 

Was  it  not  very  much  reprehended  by  some* 
persons  at  the  county  meeting  ? — Yes. 

The  date  of  the  publication" shews  this  was 
published  three  mouths  afterwards.  Mr.  FiU- 
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maurice  has  been  proved  the  prosecutor  of 
this  indictment  originally.  Do  you  recollect 
Mr.  Fitzmaurice  branding  this  Dialogue  with 
any  particular  epithets  N— Generally.  I  do 
not  recollect  particularly  what  epithets. 

Cross-examined  by  Mr.  Bearcrqft. 

You,  and  many  of  the  friends  of  the  de- 
fendant, if  I  understand  you,  thought  this  had 
a  seditious  tendency,  and  you  apprised  the 
dean  of  it,  and  begged  it  might  not  be  trans- 
lated into  Welsh? — Not  so;  the  gentlemen  I 
conversed  with  were  not  at  aU  connected 
with  it. 

I  only  want  correct! v  to  understand  you. 
.The  dean  said  to  you,  that  he  should  be  sorry 
to  publish  any  thing  that  tended  to  sedition ; 
that  of  course  must  have  been  an  answer  to 
some  suggestion  on  your  part  that  it  did  tend 
to  sedition? — My  first  communication  with 
the  dean  was  in  writing.  I  cannot  charge  my 
memory  exactly  to  what  that  was.  I  stated, 
that  several  gentlemen  had  disliked  the  pub- 
lication ;  and  I  mentioned  myself  to  him  that 
morning,  that  it  might  have  some  tendency 
of  that  sort,  and  he  said  he  should  be  sorry 
to  publish  any  thing  that  might  have  that 
tendency. 

Mr.  Erskine.  You  said  it  differed  with  re- 
spect to  the  resolution  of  the  York  Commit- 
tee ?— A.  We  had  adopted  the  resolution  of 
the  York  Committee,  and  that  was  ray  lead- 
ing objection  to  a  publication  of  this  pamph- 
let, because  this  pamphlet  contradicted  ex- 
actly what  we  had  resolved  upon. 

Mr.  Bear  craft.  How  long  after  the  pro- 
posed publication  in  Welsh  was  this  publica- 
tion ? — A.  The  meeting  at  which  it  was  re- 
solved was,  I  believe,  the  of  November, 
and  this  meeting  was  the  7  th  of  January. 

Whether  you  have  not  heard  Mr.  Shipley 
lead  this  pamphlet  and  defend  it,  and  at  the 
same  time  say,  he  knew  very  well  that  he  was 
doing  that  with  a  rone  about  his  neck,  or 
some  such  expression?— That  was  in  conse- 
quence of  something  that  was  said.  It  was 
publicly  said  at  the  meeting,  and  before  the 
dean,  that  it  was  treasonable,  and  many  op- 
probrious epithets  were  made  use  of.  The 
dean  then  said,  "  I  am  now  called  upon  to 
shew  that  it  is  not  seditious,  and  I  read  it  with 
a  rope  about  my  neck." 

Dean  of  St.  Asaph.  Whether  there  were 
not  some  other  ironical  expressions  that  I 
made  use  of  besides  that  ? 

Mr.  Bearcrqft.  In  point  of  law,  that  ques- 
tion is  put  irregularly.  You  did  not  mean  it, 
but  it  should  be  expressed  in  another  way. 

.Mr.  Erskine.  Did  you  collect  from  what 
the  dean. said,  that  his  opinion  was,  that  the 
Dialogue  was  legal  and  constitutional? — A. 
Undoubtedly.  Trie  dean  said,  "  Now  I  have 
.  read  this  in  public,  I  don't  think  it  so  bad  a 
thins,  and  I  think  we  ought  to  publish  it  in 
vindication  of  the  Committee/' 

Mr.  Erskine.  The  defendant  being  very 
singularly  ckcunwtanced,  owing  to  the  na- 


ture of  the  Welsh  judicature,  and  the  impos- 
sibility of  bringing  on  the  trial  m  another 
place,  where  persons  who  are  criminals  ire 
supposed  to  be  usually  tried,  I  must  beg  your 
lordship's  permission,  in  a  case  where  so 
much  turns  upon  the  intention,  to  call  three 
or  four  gentlemen,  of  great  consequence  and 
reputation  in  that  county  where  the  den 
lives,  to  prove  his  general  deportment  and 
behaviour. 

Mr.  Just  Butler.  That  is  what  I  hare 
never  known  done  in  these  cases :  it  operates 
much  in  the  same  way  as  it  would  in  casts 
of  felony :  it  may  have  effect  hereafter  as  to 
the  punishment— I  have  no  sort  of  objechoa 
to  it. 

Sir  Watkin  William  Wynn,  bart.  sworn. 
Examined  by  Mr.  Corbett. 

Are  you  acquainted  with  the  dean  of  St 
Asaph  ?— Yes. 

How  long  have  you  been  acquainted  with 
Mr.  Shipley  ? — Twelve  years. 

During  the  time  you  have  had  any  tc- 
quaintance  with  him,  have  you  had  any  re> 
son  to  suppose  him  a  man  capable  of  "beit* 
guilty  of  that  which  is  now  imputed  to  him ' 
— No, 

You  are  a  near  neighbour,  I  believe  ?— We 
have  lived  sometimes  near,  and  sometimes  a 
a  farther  distance. 

You  were  one  of  the  gentlemen  of  thenar, 
I  believe,  when  the  trial  was  put  off?— A't?, 
and  the  only  person  sworn.  . 

Sir  Roger  Mostyn,  bart.  sworn.  I 

Examined  by  Mr.  Erskine. 

I  believe  you"  are  lord  lieutenant  of  the 
county  of  Flint? — I  am. 
.  Do  you  know  the  dean  of  St.  Asaph  ?-* 
Yes. 

How  long  have  you  known  him  ? — Severd 
years. 

Have  you  ever,  as  lord  lieutenant  of  ttat 
county,  reposed  any  public  trust  in  the  deaii' 
— I  proposed  him  for  the  commission  of  the 
peace,  and  afterwards  appointed  him  a  deputy 
lieutenant. 

How  has  he  deported  himself  in  those  si- 
tuations ?— I 'believe,  very  well. 

Mr.  Bearcrqft.  Mr.  Erskine,  you  should 
content  yourself  with  asking  the  general 
questions. 

Mr.  Erskine.  From  what  you  know  of  the 
dean,  do  you  think  him  capable  of  stirring  up 
sedition  or  rebellion? — No. 

'Major  Williams  sworn. 
Examined  by  Mr.  Corbett. 
I  believe  you  have  been  some  time  ac- 
quainted with  the  dean  of  St.  Asaph? — Ye*. 
Do  you  think  him  capable  ot  the  crime 
imputed  to  him  ? — No. 

Do  you  think  him  likely  to  be  a  man  to 
stir  up  sedition? — Far  contrary;  I  think  nun 
one  of  the  first  that  would  quell  it. 
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Colonel  Myddkton  sworn.. 
Examined  by  Mr.  Broderick* 

How  long  have  you  known  the  dean  of  St 
ksaph? — Near  twelve  years. 

What  has  been  his  character?  You  will 
►lease  to  confine  your  evidence  with  regard  to 
lis  peaceable  behaviour,  or  otherwise. — I 
tave  attended  with  the  dean  at  private  meeti- 
ngs with  the  justices,  at  vestry  meetings, 
md  at  quarter  sessions,  and  I  never  saw  a 
nan  of  greater  humanity.  ' 

Do  you  think  him  a  man  of  a  quiet  temper, 
»r  otherwise? — I  never  saw  him  otherwise, 
nd  I  must  beg  leave  to  say,- 1  believe  the 
;ing  has  not  a  better  subject  in  his  dominions 
ban  the  dean  of  St.  Asaph. 

Mr.  Bennet  Williams  sworn. 
Examined  by  Mr.  Abbot. 

I  believe  you  have  known  the  dean  some 
<ears  ? — I  have,  many  years. 

You  have  acted  with  him  upon  public  and 
ther  occasions  ?— Constantly. 

Has  he  deported  himself  as  a  peaceable, 
t  as  a  factious  man  ? — As  a  peaceable  man. 

Do  you  think  him  capable  #f  stirring  up 
edition  against  the  king?-— No ;  on  the  con- 
rary,  I  don't  believe  the  long  has  a  bettor 
ubject. 

End  of  the  Evidence  for  the  Defendant. 


Replt. 


Mr.  Bearcroft: 

Gentlemen  of  the  Jury;  I  rise,  be- 
ause  it  is  my  duty  to  do  so,  in  the  character 
f  counsel  for  this  prosecution,  to  make  some 
bservations  on  the  defence  which  has  been 
ttempted.  If  the  prosecution  have  in  it  any 
pleen,  malignity,  or  malevolence,  those  will 
e  much  mistaken  who  have  chosen'  me  for 
le  instrument  of  any  such  passions.  I  be- 
ieve  I  may  appeal  to  my  practice  of  many 
ears  in  the  profession,  whether  I  would  ever 
lebase  myself  so  much  as  to  mix  the  private 
pleen  of  an  individual  with  the  public  char- 
acter of  a  prosecutor  in  the  name  of  the 
jng.  Certainly  the  law  of  this  country  per- 
nits  any  subject,  at  his  own  peri),  to  use  the 
ame  of  the  king  to  prosecute  for  public  of- 
fices. He  that  abuses  it  is  open  to  the  law ; 
nd  if  it  were  possible,  that  you  could  put  the 
etendant  in  the  situation  to  bring  an  action 
nr  a  malicious  prosecution,  that  law  is  open 
o  him,  and  he  may  try  that  question. 

Gentlemen,  I  shall  not  follow  the  learned 
entleman  of  counsel  for  the  defendant, 
a  many  -wanderings  and  aberrations  from  the 
rue  question  which  you  are  to  try.  You  are 
d  say,  is  he  guilty,  or  not  ?,  Whether  he  has 
*en  prosecuted  with  propriety,  you  have  no- 
hing  to  do  with,  nor  with  the  summoning  of 
he  first  jury  and  the  second  jury,  and  the 
easons  why  he  comes  to  be  tried  by  a  third 


w  J,  here  in  Shropshire.  A  short  answer 
will  I  give  to  that,  Dut>  as  I  conceive,  a  full 
one.  These  proceedings  are  according  to  the 
law  of  the  land.  If  there  be  any  hardship  in 
them,  it  is  what  that  law  permits,  and  it  will 
be  right  m  that  discretion  which  is  to  finish 
this  cause,  to  consider  whether  those  things 
have  been  right  or  wrong,  when  the  de- 
fendant comes  up  for  jodgment.  You  have 
nothing  to  do  with  it,  it  could  not  be  brought 
before  you,  nor  has  it  been,  in  evidence :  of 
course,  therefore,  again  and  again  I  call  you 
back  to  the  business  that  you  have  sworn  to 
perform ;  that  is,  to  try  the  issue  joined  be- 
tween the  Icing -and  the  defendant,  and  which 
you  are  sworn  to  .determine  according  to  the 
evidence. 

Gentlemen,  I  really  did  not  know,  when  I 
first  found  myself  suddenly  in  the  situation  of 
the  prosecutor  of  the  dean  of  St.  Asaph,  that 
he  was  such  a  man  as  has  been  described  to- 
day by  his  counsel.  It  is  a  great  character — 
it  is  a  strong  one.  I  am  sorry  to  encounter 
with  such  a  one  as  he  is  represented  by  his 
own  counsel  to  be ;  a  man  who  is  said  to  have 
demeaned  himself  so  well  in  his  county,  that 
he  has  received  the  thanks  of  his  whole 
county.  An  honour,  indeed,  if  the  whole 
county  means  what  the  dean  himself  in  this 
pamphlet  says  it  does  mean,  that  is,  a  majo- 
rity of  every  man  of  twenty-one  in  that  coun- 
ty; for  that  is  the  county,  according  to  the 
dean's  representation,  and  according  to  that 
definition  of  it  I  hope  it  is  that  his  counsel  was 
authorized  to  speak. 

Gentlemen,  a  great  many  topics  have  been 
urged  in  order  to  contrive  the  escape  of  the 
defendant  from  this  charge.  Every  thing 
thing  that  has  been  said  upon  any  great  ques- 
tion of  libel,  has  been  produced  upon  this  oc- 
casion ;  and  whatever  ne  may  have  done  for 
his  client,  my  learned  friend  has  most  un- 
doubtedly well  acquitted  himself. 
*  I  shall  take  notice  of  a  few  of  those  argu- 
ments that  appear  the  most  specious :  I  own 
that  which  struck  my  reason  as  the  fairest 
was  this.  It  was  said,  Here  is  a  prosecution 
for  an  offence  that  is  contended  to  oe  big  with 
great  public  mischief;  application  has  been 
made  to  the  great  law  officers  of  the  crown, 
and  to  the  ministry  of  the  nation,  to  take  up 
this  prosecution; — they  have  not  done  it; 
therefore  (reasons  my  learned  friend)  it  cannot 
be  an  offence— it  cannot  be  an  offence  of  any 
great  importance.  He  has  quoted  me,  too, 
against  myself,  because  I  made  use  of  the  ex- 
pression (not  unadvisedly,  I  promise  you), 
that  I  thought  the  prosecution  not  very  pru- 
dent ;  at  the  same  time  I  told  you,  I  thought 
it  legal.  My  learned  friend  has  chosen  to 
consider  me  in  a  light  which  does  not,  that  I 
am  aware  of,  belong  to  me.  .  He  has  made 
me  a  present  to  a  party  who  will  not,  I  dare 
say,  tnink  worth  while  to  accept  me;  and  he 
has  made  a  present  of  a  party  to  me,  that  I 
have  no  right  to  call  upon.  He  has  challeng- 
ed me  to  make  an  excuse  for  those  traitors  to 
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their  country,  the  Attorney  and  Solicitor  Ge- 
nerals, who  at  one  time  were  called  upon  to 
prosecute  this  libel. 

Gentlemen,  I  shall  make  them  but  little 
compliment  when  I  say  (but  I  protest  that  is 
the  reason  that  occurs  to  me),  that  they 
thought  as  I  did  upon  the  subject — that  they 
thought  it  not  prudent.  Now  I  will  tell  you 
why  I  thought  so :  perhaps  it  might  be  their 
reason.  It  does  not  follow  that  it  is  wise  and 
prudent  to  prosecute  and  to  punish  every  of- 
fence ;  it  is  often  wiser  to  treat  it  with  disdain 
and  contempt.  In  my  opinion — (and  I  be- 
lieve myselt  when  I  say  it),  the  reverend  de-» 
fendant  would  have  been  shocked  and  disap- 

r>im\ed,  unless  somebody  had  prosecuted  him. 
believe  it.  Men  who  make  publications  of 
tlits  kind,  however  they  may  profess  it,  do 
not  dp  it  in  the  true  purity  of  patriotism ;  that 
is  the  stalking-horse  to  hide  every  private  de- 
sign of  whatever  sort ;  but  depend  upon  it, 
that  a  man  who  commits  himself  to  paper, 
and  prints  in  the  way  that  the  defendant  has 
done,— his  object  is  prosecution,  that  he  may 
call  it  persecution,  that  he  may  be  a  saint, 
and  almost  a  martyr,  amongst  his  particular 
friends  and  party.  He  must  know,  since  he 
has  turned  his  mind  to  the  considering  objects 
of  this  kind,  that  the  way  to  keep  a  party  to- 
gether is  to  prosecute,  and  is  to  punish ;  and 
we  should  never  have  himself  at  the  head, 
nor  any  member  left,  if  it  had  been  left  unno- 
ticed and  unprosjecuted.  If  this  had  not  been 
thrown  out  to  me  as  a  kind  of  challenge,  I 
should  not  have  said  a  syllable  about  it,  be- 
cause I  am  decidedly  of  opinion,  that  it  is  not 
any  thing  to  the  purpose  of  the  present  en- 
quiry, that  is,  whether  the  defendant  is  guilty 
of  this  charge. 

My  learned  friend  has  supposed  that  I  have 
endeavoured  to  take  away  from  you  your 
power  of  jurisdiction  and  judgment,  and  to 
put  you  in  a  narrower  line  of  consideration 
upon  this  question  than  the  law  puts  you.  I 
am  not  conscious  of  that.  I  am  sure  1  did 
not  design  it:  there  is  nothing  in  this  case 
that  could  possibly  lead  me  to  stand  forth  (in 
possession  of  some  little  degree  of  character, 
I  am  willing  to  hope)  to  hazard  that,  and  to 
become  an  object  of  public  odium  in  a  pro- 
secution by  a  private  prosecutor,  to  state  the 
Jaw  of  libels  otherwise  than  it  is.  The  conse- 
quence would  be,  I  well  know,  that  I  myself 
Should  become  the  object  of  a  thousand 
libels ;  L  certainly  therefore  do  not  mean  it, 
and  in  order  to  set  it  straight  in  two  words, 

In  the  first  place,  I  am  tree  to  Confess  this  c 
there  is  no  law  in  this  country  (thank  God 
there  is  not,  for  it  would  not  be  a  free  consti- 
tution if  there  were)  that  prevents  a  jury  upon 
a  criminal  question,  if  they  choose  it,  to  find 
a  general  verdict.  I  admit  it — I  rejoice  in  it 
—I  admire  and  reverence  that  principle  as 
the  palladium  of  the  constitution.  But,  gen- 
tlemen, does  it  follow  because  a  jury  may  do 
this,  that  they  must  do  it  ?  that  it  is  fit,  and 
wise,  and  prudent,  that  they  should  do  ijt  ?  If  it 


should  be  the  misfortune  of  any  of  you  to  lire 
in  such  times  as  produced  a  prosecution  for  a 
libel  against  the  Seven  Bishops,  do  as  your 
predecessors  'did,  spurn  at  all  the  Attorney 
General's  doctrine ;  say  Not  guilty;  and  net 
a  word  more.  You  wall  do  your  duty,  and 
your  names  will  be  handed  down  to  pos- 
terity with  honour :  but  if  there  is  a  mode- 
rate, a  temperate  prosecution,  an  enoiriry  and 
attempt  to  administer  the  law  of  the  sand  as  it 
is,  that  man  is  not  your  friend,  permit  me 
to  say,  that  asks  of  you  to  take  upon  yon  to 
decide  upon  nice  questions  of  law,  if  it  be 
not  necessary.  I  am  sure  you  cannot,  as  sen- 
sible men,  wish  it 

Gentlemen,  you  may  in  an  action  of  eject- 
ment for  an  estate  of  10,000/.  a  year-— you 
may,  if  you  please,  set  the  judge's  direction 
at  nought  in  point  of  law ;  you  may  take  upoa 
you  to  determine  upon  the  effect  of  a  common 
recovery  of  conveyance;  the  operation  of  a 
fine,  and  say,  Don't  tell  me  of  your  law,  my 
favourite  shall  have  the  estate ;  I,  therefore, 
find  a  general  verdict  for  the  plaintiff.  Who 
says  this  may  hot  be  done?  I  don*t  say  thtt 
it  will  have  its  effect,  because  there  is  s 
power  (and  I  thank  God  there  is)  to  correct 
such  extravagancies,  and  to  set  aside  the  ver- 
dict,— Why  ?  Why,  because  you  would  hart 
abused  your  powers.  Not  that  the  court  dou 
not  allow  the  power,  for  they  allow  vcu 
may  give  the  verdict,  but  they  will  say  it  is 
wrong ;  you  must,  go  to  a  new  trial.  I  admit 
that  you  may,  if  you  please,  each  of  you  take 
upon  your  shoulders  points  of  law  that  hare 
created  differences  and  debates  between  the 
best  men  that  ever  lived  in  the  profession : 
but  I  should  suppose,  from  what  I  have  ob- 
served about  you,  that  you  would  see  no  oc- 
casion to  do  it  now,  and  certainly  there  ls 
none1;  you  know  it  of  your  own  knowledge: 
but  if  you  did  not,  my  learned  friend  has  In- 
formed you,  by  giving  that  high  character  to 
the  present  courts  of  justice,  which  I  shall  m-t 
repeat,  nor  should  I  have  suggested,  because 
I  believe  no  gentleman  in  England  wants  to 
be  informed  of  it  as  a  piece  of  news. 

My  learned  friend  supposes  that  I  am  ar- 
guing for  an  absurdity,  and  that  1  am  insist- 
ing that  you  are  not  to  determine  upon  the 
question,  Libel  or  no  libel ;  and  that  my  loni 
is  not  to  give  any  opinion  upon  it ;  and  there- 
fore he  draws  this  conclusion — nobody  is  to 
decide  unon  it,  and  vet  his  client  is  to  be 
punished.  Now,  to  be  sure,  that  is  a  gross 
absurdity;  but  I  contend  for  no  such  thing.  I 
say,  you  are  to  decide  upon  this  evidence,  whe- 
ther the  defendant  has  published  a  printed 
paper,  that  has  been  produced  to  you.  That 
nc  has  published  it,  has  been  proved — it  has 
been  admitted  in  argument — it  has  been 
triumphed  in,  and  stated  as  a  matter  of  merit 
in  the  defendant.  The  fact  of  the  publica- 
tion of  the  paper  then  stands  without  contro- 
versy, and  thus  far  beyond  all  doubt  you  an 
advanced.— Dues  it  relate  to  the  king  and  his 
government,  I  say,  is  tjie  sole  question— a 
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ic  simple  fact,  which  remains  for  you,  the  , 
iry,  to  decide ;  except  that  I  suppose*  when  , 
le  pamphlet  speaks  of  the  king,  you  will  find  { 
:  to  speak  of  the  present  king ;  and  that  you 
rill  suppose,  that  when  he  talks  about  the 
arliament  and  tjie  administration,  tfeat  he 
peaks  of  the  present  government.  I  verily 
elieve,  that  I  shall  hear  the  authority  which 
resides  to-day,  and  which  I  am  as  ready  to 
ow  to,  without  any  affectation,  as  my  learned 
riend,  confirm  me  in  this.  I  say,  it  is  for 
on  to  decide  that  point,  and  for  you  only; 
nd  I  do  contend,  upon  the  greatest,  the  best- 
Kjnded  authority,  after  the  most  mature  con- 
[deration,  after  what  I  may  call  an  appeal  to 
le  public  upon  the  question — that  fibel,  or 
o  libel,  is  a  question  of  law  for  the  court.  In 
le  case  my  learned  friend  has  alluded  to  of 
le  King  against  Woodfall,*  as  I  took  the 
oble  lord  whom  he  has  alluded  to  by  a  de- 
:ription  that  so  peculiarly  belongs  to  him, 
nd  marks  him  for  the  first  of  judges— to 
hich,  by  gratitude  and  truth,  I  am  bound  to 
ibscribe  most  heartily ;  that  noble  lord,  in 
le  face  of  the  world,  in  court,  declared  that 
>  be  the  doctrine.  He  said, "  This  has  been 
iy  constant  direction  to  juries,  conceiving  it 
iy  bounden  duty  so  to  direct  juries.  If  this  be 
ight,  I  am  right;  if  this  be  wrong,  I  have 
een  wrong,  and  I  desire  to  be  corrected/'  I 
iy,  that  Apon  such  a  subject,  this  was  a  so- 
!mn  and  not  unbecoming  appeal  to  the  pub- 
c,  as  well  as  to  the  profession  ;  and  I  recol- 
jct  too,  he  says,  *  You  will  remember  the 
pinion  of  those  that  are  now  dead,  and  of 
hose  living,  who  are  not  now  present,'  ap- 
ealing  to  characters  whom  we  all  respect, 
nd  who  were  not  at  all  likely  to  decide  un- 
Dnstitutionally.  Upon  that  occasion  too  it 
as  expressly  laid  down  to  be  law,  that  as  to 
le  epithets  of  malicious,  seditious,  wicked, 
r  false,  or  of  the  adverbs  belonging  to 
lose  epithets,  maliciously,  seditiously,  wick* 
dly,  and  falsely,  that  they  were  matters 
f  law  not  for  the  juries  to  decide  upon;  for 
lat  it  appeared  upon  the  face  of  the  libel 
self,  when  that  libel  was  applied  to  the 
tatter  that  is  spoken  of  as  it  stands  charged 
pon  the  record.  Why,  gentlemen,  is  this  a 
reat  trust  to  repose  in  the  judges  of  the 
>mmon  law  ?  Has  not  the  common  law  im- 
osed  a  much  greater  in  the  judges  of  this 
md  from  the  beginning  of  time  ?  Do  you 
ike  upon  you,  or  did  you  ever  know  that  any 
try  did,  to  decide  what  circumstances  make 
omicide  murder  ?  No ;  all  the  authorities  in 
le  law  have  said,  that  murder  or  not  murder 
a  question  of  law.  You  may  read  it  in  the 
blest  writers  upon  the  subject.  One  of  them 
tf  r.  Justice  Foster)  in  terms  says,  as  I  re- 
lember,  murder  or  not  murder  is  a  Question 
f  law  for  the  judges.  Therefore,  all  that  I 
in  arguing  for  is,  that  that  is  law  in  a  ques- 
on  of  libel  which  is  admitted  to  be  law  in 
very  other  case.    But  so  it  is,  that  the  spirit 
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of  party  being  agitated  and  raised  in  every 
question  of  libel,  there  always  has  been,  and 
there  will  be,  a  struggle  upon  every  part  of 
the  proceeding,  and  a  diversity  of  opinions 
arising  from  that  spirit,  and  not  from  any 
real  doubt  or  difficulty  belonging  to  the  sub- 
ject. W,  however,  you  will  dismiss  all  consi- 
derations of  party,  you  will  find  yourselves  in 
the  most  ordinary  situation  that  ever  juries 
are  put  in,  that  is  to  say,  that  in  a  case  where 
a  question  of  law  arises,  you  may  shift  it  from 
your  shoulders,  and  put  it  upon  those  that  are 
better  able  to  bear  it,  and  say,  u  We  will  de- 
termine what  belongs  to  usy  the  fact;  you,' 
the  judges,  will  decide  the  law,  in  whose 
breast  it  is  reposed." 

What  the  law  is,  I  have  stated  already. 
Libel  or  not  libel  is  upon  the  face  of  the  re- 
cprd ;  but  my  learned  friend  says,  that  I  will 
not  let  the  judge  here,  according  to  my  doc- 
trine, give  an  opinion  upon  it.  Is  there  any 
thing  uncommon  in  that?  Is  not  that  the  ef- 
fect of  every  finding  of  a  special  verdict?  I 
am  sure,  the  learned  Judge  who  sits,  here  to 
preside  upon  this  trial  will  tell  you,  he  does 
not  sit  here  to  decide  great  questions  of  law, 
but  to  direct  a  trial  in  a  legal  mode,  and  to 
lead  you  to  legal  conclusions,  in  order  to  find 
certain  facts;  but  whenever  it  happens,  that 
the  question  of  the  law  and  the  fact  can  be 
clearly  separated,  we  will  take  your  opinion  in 
point  of  fact.  Your  opinion  will  determine 
the  fact,  and  no  judge  can  alter  it.  But  that 
record,  as  to  the  point  of  law,  will  have  the 
opinion  of  the  court  from  whence  it  conies 
pronounced  upon  it. 

And  now,  gentlemen,  let  me  shew  you  the 
wisdom  of  our  law,  and  the  happiness  of  our 
constitution.  You  may,  if  you  choose,  take 
upon  you  to  determine  the  question  of  law ; 
but  then  you  stop  the  subject  short  in  the 
power  of  appealing  to ,  superior  courts.  But 
let  it  be  separated  from  the  facts,  let  it  be 
upon  the  record  as  it  is  here,  the  dean  is  not 
bound  by  the  decision  here.  He  is  not  bound 
by  the  decision  of  the  court  from  whence  this 
record  comes.  He  has  a  right  to  appeal  to 
the  highest  judicature  of  this  nation,  and  to 
take  the  opinion  of  the  House  of  Peers  upon 
this  subject.  But  if  you  decide  the  law  in 
that  box,  it  is  stopped,  and  it  can  go  no  far- 
ther. 

Gentlemen,  Don't  let  us  suppose  that  the 
law  is  calculated  for  partial  and  particular  pur- 
poses ;  you  see  the  wisdom  and  the  equity  of 
it,  and  how  it  leads  to  the  fullest  and  fairest 
discussion;  for  somewhere  there  must  be  a 
,  power  of  decision,  I  contend,  therefore,  that 
as  to  the  epithets,  the  adverbs  that  you  have 
here,  they  are  not  for  you ;  and  I  contend 
this,  that  though  they  are  found  upon  the  re- 
cord, yet  if  you  were  to  find  the  defendant 
guilty  generally  with  that  upon  the  record,  I 
say,  that  the  judges  of  the  court  have  a  right 
to  look  upon  the  record,  and  to  give  their, 
opinion  upon  it ;  that  though  the  jury  have 
thought,  or  seemed  to  think,  that  there  is 
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truth  in  aH  these  epithets  upon  the  record, 
the  court  has  a  right  to  say,  We  look  to  the 
thing  itself;  we  look  to  the  law  arising  out 
of  that,  and  say,  that  in  point  of  law  this  is 
not  a  libel.  So  that  in  both  ways  of  consi- 
dering the  question,  I  trust  I  haye  gone  the 
length  to  satisfy  you  that  this  is  a  question  of 
fact  only  for  you  to  determine  *.  Did  he  pub- 
lish this  ?  Did  he  mean  the  king  and  his  go* 
vernment  ? 

Now,  Gentlemen,  as  to  that  my  learned 
friend  says,  that  the  scope  of  this  pamphlet 
is  perfectly  innocent;  nay;  says  he,  it  is  not 
only  innocent,  but  meritorious  ;  it*  is  to  render 
our  constitution  well  understood ;  and  he 
says,  he  (the  dean)  has  written  luminously 
upon  this  subject :  he  has,  says  my  learned 
friend,  made  men  wiser  and  better.  We 
know  of  a  history  in  a  book  which  the  rev. 
dean  must  be  well  acquainted  with ;  in  which 
we  read  of  a  being  who  made  one  of  our  first 
parents  much  wiser,  but  little  better.  It  ap- 
pears to  me,  that  the  reverend  defendant,  in 
the  teeth  of  his  general  profession,  has 
exactly  so  demeaned  himself.  He  finds  an 
innocent  farmer,  contented  with  his  station, 
enjoying  the  blessings  of  this  constitution  in 
an  humble  state,  which  those  above,  it  seems, 
are  so  wanton  to  quarrel  with;  and  he  asks 
this  roan  whether  he  has  ever  thought  of 
something  more  than  his  happy  situation  as 
a  husbandman  that  can  pay  bus  rent?  No, 
says  the  man,  I  never  entertained  ideas  so 
high.  He  proceeds  in  the  old  way:  first  of 
all,  by  flattery,  to  lift  him  up  above  himself, 
and  to  make  him  believe,  as  the  serpent  did 
Eve,  that  she  was  a  being  of  a  much  higher 
nature  than  she  at  all  suspected ;  and  at  ljast, 
by  what  he  may  call,  for  aught  I  know,  a  So- 
cratical  way  of  argument,  he  persuades  this 
man  all  in  a  sudden,  in  a  fury  of  madness,  to 
say,  "  Give  me  the  petition,  I  will  sign  my 
name  to  it." 

Now  what  is  the  object  of  this  petition  ? — 
Six  in  seven,  says  the  defendant, — six  in  seven 
in  this  country  have  no  votes ;  though  ray 
learned  friend  says,  that  it  is  to  render  our 
constitution  well  understood ;  to  persuade 
mankind  that  every  male  of  age  has  a  right 
to  choose  his  own  representative;  aye,  and 
for  fear  they  should  be  robbed  of  that  right, 
to  bear  arms.  All  of  you  have  heard  of  a 
.  Polish  diet ;  this  country  would  be  worse,  if 
that  scheme  was  to  take  effect.  I  say,  it  is 
not  the  constitution ;  and  at  the  hazard  of 
any  libels  that  any  set  of  men  may  choose 
to  throw  at  my  head/l  have  no  difficulty  to 
say,  that  the  man  who  maintains  this  propo- 
sition, that  every  man  of  twenty-one  has  a 
right,  by  this  constitution,  to  choose  his;  re* 
presentative  in  parliament,  is  either  a  fool  or 
a  knave.  If  he  believes  himself,  he  is  an 
ideot ;  if  he  does  not,  he  is  a  dishonest  man. 
So  I  state  my  poor  sentiments  upon  the  sub- 
ject ;  and  I  cannot  help  thinking  that  it 
would  not  be  very  easy  to  answer  them. — 
These  ideas  are  not  so  extravagant,  perhaps, 


if  the  kingdom  of  England  consisted  of  no 
more  subjects  than  a  district  ten  times  as 
large,  inhabited  by  a  few  Indians  half  civi- 
lized. You  would  do  well,  perhaps,  to  hare 
such  a  nation  sit  in  a  ring,  and  each  give  their 
opinions ;  but  multiply  mat  in  consequence  of 
civilization,  and  let  it  consist  of  millions,  and 
you  will  see  the  glaring  absurdity.  Even  if 
you  were  to  suppose  that  once  was  the  usage, 
what  man,  in  a  civilized  state,  would  not  wish 
to  get  rid  of  it  ?  It  cannot  be  exercised,  it  is 
too  big,  too  heavy  to  be  wielded ;  let  us  away, 
therefore,  with  all  this  kind  of  knowledge, 
which,  in  my  apprehension,  would  tend  to 
nothing  but  confusion  and  sedition,  and  not 
to  the  good  of  the  kingdom. 

My  learned  friend  has  told  you,  that  he  is 
of  opinion  that  the  charge  upon  this  record 
is  not  sufficiently  clear:  he  has  chosen  to 
suppose  that  it  might  have  been  drawn 
better,  by  inserting  matter  introductory,  as 
he  calls  it,  which  would  explain  the  business. 
Having  said  that  the  matter  of  law  is  for 
the  consideration  of  the  court,  I  should  con. 
tradict  myself  if  I  answered  that  by  any  other 
means  than  what  I  take  to  be  a  perfect  legal 
answer:  it  is  upon  the  record.  If  .there  be 
any  ground  for  the  argument,  that'  there  is 
something  deficient;  if  you  find  the  defen- 
dant guilty  the  moment  I  sit  down,  vet  be 
will  in  effect  be  not  guilty,  because  judgment 
will  be  arrested  for  want  of  that  which  tbt 
learned  gentleman  says  ought  to  be  there. 

Gentlemen,  I  love  ingenuity  ?  and  I  love  my 
friend  for  his  ingenuity,  I  seriously  do;  and 
he  has  given  a  very  strong  instance  of  it  in  s 
few  arguments  he  has  offered.  Says  he,  If 
publishing  a  book  be  itself  a  libel,  the  publi- 
cation of  the  Bible  is  a  libel ;  and  the  argu- 
ment to  make  it  a  libel  mast  be,  that  it  may 
be  abused.  Gentlemen,  I  don't  charge  the 
reverend  dean  with  publishing  the  Bible :  I 
don't  charge  him  with  that,  which  I  admit » 
not  an  offence — preaching  to  a  multitude  only. 
But  other  arguments  are  made  use  of ;  and 
my  friend  says,  the  best  things  may  be 
abused.  Fire,  says  he,  is  a  very  good  friend, 
a  very  good  servant,  but  a  very  baa  master.  I 
believe  that  is  the  observation  upon  it.  Why, 
a  man  is  a  bad  subject,  and  is  guilty  of  an  u- 
fence,  who  sets  fire  too  near  the  houses  of  the 
neighbourhood.  It  has  been  very  lately  so- 
lemnly determined,  upon  consideration,  that 
to  set  fire  to  your  own  house,  in  a  publk 
street,  is,  on -account  of  the  danger  to  the 
neighbourhood,  an  offence.  Medicine  is  good, 
says  my  friend ;  but  it  may  be  misapplied.  It 
may  so,  by  persons  who  step  out  of  their  own 
profession  and  turn  quacks ;  but  I  protest  1 
don't  tft  all  feel  how  these  observations  apply 
to  the  present  case,  unless,  perhaps,  in  a  way 
that  will  by  no  means  assist  the  defendant. 

My  learned  friend  has  quoted  Mr.  Locke 
and  my  lord  Bolingbroke:  they  are  great 
names— the  head,  he  says,  of  the  Whigs,  aid 
the  head  of  the  Tories;  but,  good  God !  are 
we  to  learn  law  and  decorum,  and  to  search 
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or  a  decision  in  a  sort  of  party  dispute,  from 
he  heads  of  parties  ?  If  you  have  a  spark  of 
>arty  in  any  one  of  your  breasts  at  this  mo- 
went,  extinguish  it,  if  you  can,  in  order  to  do 
tout  duty  as  jurymen  as  you  ought  to  do.  I 
ove  party ;  I  honour  it ;  I  believe  it  preserves 
he  constitution.  Factions  are  dreadful,  and 
iiey  destroy  every  constitution;  party  pre- 
serves it.  Let  me  see  the  Whigs  and  the 
Tories  nearly  balanced,  sometimes  one  upper- 
nosc,  and  sometimes  the  other :  the  vibration 
s  wholesome,  whilst  the  center  stands  un- 
noved ;  it  is  tike  the  flux  -and  reflux  of  our 
amous  river  Thames :  it  keeps  the  water 
wholesome  and  pure  :  I  like  it;  but  let  it  not 
:ome  into  a  court  of  justice. 

My  learned  friend  has  quoted  the  case  of 
he  Seven  Bishops.  I  should  not  be  an  Eng- 
ishman  if  I  did  not  love  to  hear  of  that  case ; 
3Ut  I  don't  love  the  misapplication  of  it.  Be 
»  good  as  to  remember  the  circumstances  of 
t,  which  my  learned  friend  has  not  thought 
proper  to  speak  of.  It  was  a  shameful  and  a 
wicked  attempt,  and  an  unconstitutional  one, 
it  the  instigation  of  the  king,  ar/d  by  his  own 
)fficers,  to  make  a  libel  of  a  humble,  a  de- 
rent,  and  aprivate  petition  of  lords  of  parlia- 
nerrt  (who  have  a  right  to  apply  to  the  king 
ipon  public  subjects),  beseeching  his  majes- 
y's  better  consideration  of  certain  measures, 
t  was  said  there,  that  the  chief  justice  called 
ipon  the  attorney  general  to  prove  that  this 
Petition  had  disturbed  the'king's  government. 
rle  did  well ;  it  was  not  a  libel  in  point  of 
act ;  they  had  not  proved  it  a  libel,  or  any 
hing  like  it ;  nor  even  had  they  proved  the 
mbhcation  of  it:  for  if  I  go,  witn  decency 
tnd  propriety,  to  my  superior  to  ask  aid  and 
assistance,  to  represent  with  a  good  meaning 
iny  inconvenience,  and  wish  the  matter  may 
>e  reconsidered,  that  is  no  publication.  In 
he  case  1  speak  of,  I  mean  to  keep  that  se- 
:ret  between  myself  and  the  person  that  I 
ipply  to ;  but  if  I  publish  it  in  a  twopenny 
>amphlct  in  English,  and  all  but  publish  it 
h  Welsh  in  the  principality  of  Wales,  that  is 
t  far  different  conduct. 

Gentlemen,  if  you  look  into  the  history  of 
:he  trial  of  the  Seven  Bishops,  you  will  find, 
hat  upon  that  ground  it  was  considered  as 
10  publication :  that  case  cannot  apply  there- 
ibre  to  the  present,  where  beyond  all  doubt 
pre  have  proved  a  publication.  But  did  it  re- 
main that  it  were  necessary  for  me  to  prove 
X>  you  that  the  publication  tended  to  sedition, 
C  thank  my  learned  friend  as  far  as  I  find 
Tiyself  disposed  to  return  thanks  in  the  case 
ji  a  prosecution.  It  is  for  the  sake  of  the 
jublic  I  thank  my  friend  for  having  thought 
proper  to  call  the  witness  he  has  done,  Mr. 
I  ones ;  for  it.appears  to  me,  by  his  evidence, 
he  has  brought  it  home  that  it  does  clearly 
:end  to  sedition.  My  learned  friend  says  he 
bs  called  to  shew  innocence ;  for,  says  he,  a 
man's  mind  must  go  with  the  wickedness  and 
illegality  of  the  act,  or  he  is  not  guilty.  I 
aave,  says  he,  called  this  witness  to  prove  to 
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you,  that  the  moment  that  he  knew,  and  it 
was  represented  to  him  by  Mr.  Jones  and  his 
friends,  that  this  might  tend  to  sedition,  that 
he  did— what? — did  not  publish  it  in  Welsh. 
Did  he  call  in  the  English  edition?  Did  he, 
like  a  man  convinced,  sav,  I  have  been  in  an 
error — I  am  sorry  ?  Did  he  publish  any  thing 
like  a  recantation?  Did  he  administer  the 
antidote  to  the  poison  ?  Did  be  do  that  ? 

But,  gentlemen,  are  we  now-a-days  to  hear 
such  an  answer  as  this,  that  in  an  English 
court  of  law  this  shall  be  stated  as  the  law  of 
the  land  ?  I  did  not  know  that  I  was  com* 
mitting  an  offence,  therefore  it  is  no  offence. 
Is  it  not  a  maxim  of  the  law,  that  ignorance 
does  not  excuse?  Must  it  not  of  necessity  be. 
a  principle,  that  whatever  I  do  in  public  I  am 
to  abide  by  the  consequence.  For  God's 
sake,  gentlemen,  what  would  you  say,  if, 
upon  the  trial  of  any  offence  now  in  the  other 
court,  it  should  be  stated  and  attempted  to  b* 
proved,  that  the  man  who  committed  a  bur- 
glary did  not  know  that  by  that  law  he  lost 
his  life  ?  or  that  some  friends  had  persuaded 
him?  or  that  he  had  persuaded  himself  that 
property  was  in  common?   or  that  he  had  a 

ait  to  go  into  another  man's  house  and 
e  it,  and  state  complete  ignorance  of  the 
law  ?  Must  not  he  answer  for  the  act  he  haa 
done?  I  have  no  objection,  therefore,  to  let 
the  dean  have  all  the  advantage  that  fairly 
and  directly  belongs  to  this  testimony;  but 
take  it  as  it  goes,  rough  and  smooth,  I  say  it 
proves,  though  that  is  unnecessary,  that  it 
tended  to  sedition.  I  acknowledge  that  it 
proves  that  the  dean— (whether  From  pru- 
dence or  conviction,  but  I  have  a  right  to  say 
tiie  former ;  for  had  it  been  from  convictiop, 
he  should  have  endeavoured  to  call  back  hia 
former  publications,  or  to  have  cured,  them 
by  confession  that  he  was  wrong) — he  stopped, 
however,  and  did  go  no  farther. 

Gentlemen,  I  beg  your  pardon  for  having 
taken  up  so  much  of  your  time.  I  protest! 
feel  no  zeal  in  this  prosecution  beyond  what 
becomes  me,  in  a  cause  of  some  expectation  ; 
which  naturaily  calls  upon  one  to  state  oneV 
self  as  one  feels  upon  the  subject.  I  have 
nothing  to  do  with  the  prosecutor,  no  more 
than  you  have :  only  decide  upon  this  ques- 
tion which  is  now  before  you,  which  I  take 
to  be,  as  I  have  repeated  it  so  often,  simply. 
Did'  the  defendant  publish  this  paper?  Did 
I  he  publish  it,  speaking  of  the  government  ? 
|  If  he  did,  it  falls  upon  you  (the  jury)  to  say 
he  is  guilty  of  that  publication ;  that  is,  that 
he  is  guilty  of  this  charge.  When  you  have 
found  nim  guilty  of  this  charge,  if  it  contains 
by  law  no  criminal  matter,  there  are  those 
who  will  set  it  right.  This  I  take  to  be  the 
law  upon  the  subject;  this  I  take  to  be  the 
question  before  you;  and  I  now  readily  de- 
liver you  up  to  that  authority  to  which  you 
will  and  ought  to  pay  respect.  By  the  course 
I  have  taken,  I  shall  hardly  recommend  my- 
self to  my  opponents ;  and  if  there  be,  what 
is  suggested,  malevolence  and  spleen  in  the 
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prosecutors,  I  am  sure  they  will  neVer  engage 
me  as  their  advocate  again ;  and  in  that  case 
I  shall  not  be  sorry  for  it.  If  I  have  stated 
the  question  rightly  ,Jiat  just  it  ia  runt  calum  is 
all  I  say  further  to  you  upon  this  subject. 

Mr.  Justice  Bulter : 

Gentlemen  of  the  Jury ;  This  is  an  in- 
dictment against  William  Davies  Shipley,  for 
publishing  the  pamphlet  which  you  have 
heard,  and  which  the  indictment  states  to  be 
a  libel. 

The  defendant  has  pleaded  that  he  is  not 
guilty ;  and  whether  he  is  guilty  of  the  fact 
or  not,  is  the  matter  for  you  to  decide. 

On  the  part  of  the  prosecution,  to  prove  the 
publication,  they  have  called  Mr.  Edwards, 
who  says,  that  the  words  '  Gentleman '  and 
*  Farmer '  in  the  pamphlet  which  he  now 
produces,  are  of  the  dean  of  St.  Asaph's  hand- 
writing, lie  received  the  pamphlet  which  he 
now  produces  from  the  dean,  with  the  direc- 
tions, which  he  has  also  produced,  and  which 
have  been  read  to  you.  These  directions  are, 
that  he  would  get  it  printed  with  an  adver- 
tisement affixed  to  it,  which  is  contained  in 
that  letter  which  has  been  read.  This  letter 
appears  to  be  dated  the  Slth  of  January, 
1783 ;  and,  in  consequence  of  that  letter, 
which  desires  him  to  get  the  inclosed  Dia- 
logue printed,  he  sent  it  to  Marsh  a  printer, 
according  to  the  directions  contained  in  the 
letter.        \ 

John  Marsh  says,  this  pamphlet  was  print- 
ed at  their  office  from  what  was  sent  by  Mr. 
Edwards.  After  some  copies  were  struck  off 
he  saw  the  dean;  he  told  him  Mr.  Jones 
had  had  -several  copies :  the  dean  seemed 
then  quite  surprised  that  any  stir  should  be 
made  about  it. 

William  Jones  is  then  called,  who  says,  he 
bought  the  second  pamphlet  produced,  from 
Marsh,  in  the  month  ol  February,  1763.  He 
says,  he  is  the  prosecutor  of  the  indictment  .- 
then  he  told  you  that  he  applied  to  the  Trea- 
sury about  the  prosecution,  and  they  did  not 
take  it  up. 

This  is  the  whole  of  the  evidence  for  the 
prosecution. 

For  the  defendant,  Edward  Jones  has  been 
called,  who  says,  he  was  a  member  of  the 
Flintshire  committee;  that  it  was  intended 
by  them  to  print  this  Dialogue  in  Welsh. 
The  dean  said,  he  had  receivedtlie  pamphlet 
so  late  from  sir  William  Jones,  that  he  had 
not  had  time  to  read  it.  lie  says,  he  told  the 
dean  that  he  had  collected  the  opinions  of 
some  gentlemen,  which  were,  that  it  might 
do  harm.  After  that  the  dean  told  him, 
that  he  was  obliged  to  him  for  his  informa- 
tion, that  he  should  be  sorry  to  publish  any 
thing  that  tended  to  sedition,  and  it  was 
upon  this  reason  that  it  was  not  published  in 
welsh.  This  passed  on  the  7th  of  January,^ 
1783.  Some  time  after,  Mr.  Shipley  said, 
"  he  would  read  it,  to  shew  it  was  not  so  se- 
ditious ;  but  that  he  read  it  with  a  rope  about 


his  neck ;"  and  when  he  read  it  he  gave  his 
opinion  he  did  not  think  it  Quite  so  bad. 

Mr.  Ertkine.  I  ask  your  lordship's  pardon, 
I  believe  the  witness  said  it  was  at  the  county 
meeting  where  the  dean  said  this. 

Mr.  Jones.  It  was  the  same  day,  the  7th 
of  January. 

Mr.  Justice  Butter.  Yes,  afterwards  at 
the  county  meeting  he  said  he  would  read  it, 
to  shew  it.  was  not  so  seditious ;  but  that  he 
read  it  with  a  rope  about  his  neck.  Wnen 
he  had  read  it,  he  said  he  did  not  think  it  so 
bad. 

Then  he  called  five  gentlemen,  who  speak 
to  his  character. 

Sir  Watkin  Williams  Wynn  says,  he  has 
known  the  defendant  eight  or  nine  years ;  he 
does  not  think  him  a  man  likely  to  be  guilty 
of  that  which  is  now  imputed  to  him. 

Sir  Roger  Mostyn,  who  is  lord  lieutenant 
of  Flintshire,  says,  he  has  known  the  de- 
fendant several  years — that  he  put  him  into 
the  commission  of  the  peace,  and  appointed 
him  a  deputy  lieutenant — that,  in  his  opi- 
nion, he  does  not  think  the  defendant  capa- 
ble of  stirring  up  sedition  or  rebellion. 

Major  Williams  says,  he  has  no  reason  to 
believe  the  defendant  capable  of  bein<r  guilty 
of  the  crime  imputed  to  him ;  on  the  con- 
trary, he  thinks  he  would  be  the  first  that 
would  quell  sedition. 

Col.  Myddleton  says,  he  has  known  the 
dean  of  St.  Asaph  near  twelve  years,  that  he 
has  attended  with  the  dean  at  private  meet- 
ings of  the  justices,  and  at  quarter  session?, 
and,  in  4us  judgment,  the  king  has  not  a  bet- 
ter subject. 

Bennet  Williams  likewise  says,  he  has 
known  the  dean  many  years— that  the  defen- 
dant is  a  peaceable  man,  not  capable  of  stir- 
ring up  sedition,  and  he  thinks  he  is  a- 
peaceable  a  subject  as  any  the  kins  has. 

Now,  gentlemen,  this  is  the  whole  of  the 
evidence  that  has  been  given  on  the  one  side 
and  the  other. — As  to  the  several  witnesse* 
who  have  been  called  to  give  Mr.  Shipley  the 
character  of  a  quiet  and  peaceable  man,  no*. 
disposed  to  stir  up  sedition,  that  cannot  go- 
vern the  present  question ;  for  the  question 
for  you  to  decide,  isr  Whether  he  is  or  is  not 
guilty  of  publishing  this  pamphlet  ? 

You  have  heard  a  great  deal  said,  which 
really  does  not  belong  to  the  case,  and  a  part 
of  it  has  embarrassed  me  a  good  deal  in  what 
manner  to  treat  it. — I  cannot  subscribe  to  a 
great  deal  that  I  have  heard  from  the  defec- 
aant's  counsel ;  but  I  do  readily  admit  the 
truth  and  wisdom  of  that  proposition  which 
he  stated  from  Mr.  Locke,  that  "  wherever 
the  law  ends,  tyranny  begins." — The  ques- 
tion then  is,  What  is  the  law  as  applicable  to 
this  business?  and  to  narrow  it  still  more, 
What  is  the  law  in  this  stage  of  the  business? 

You  have' been  pressed  very  much  by  the 
counsel,  and  so  have  I  also,  to  give  an  opi- 
nion upon  the  question,  whether  wis  pamph- 
let, is  or  is  not  a  libel  ?   Gentlemen,  it  is  rov 
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happiness  that  I  find  the  law  so  well  and  so 
folly  settled,  that  it  is  impossible  for  any 
man  who  means  well,  to  doubt  about  it ;  and 
tlie  counsel  for  the  defendant  was  so  con- 
scious that  the  law  was  so  settled,  that  he 
himself  stated  what  he  knew  must  be  the  an- 
swer which  he  would  receive  from  me ; — that 
is,  That  the  matter  appears  upon  the  record, 
and  as  such,  it  is  not  for  me,  a  single  judge, 
sitting  here  at  nisi  priust  to  say,  whether  it 
is  or  is  not  a  libel,  -  Those  who  adopt  the 
contrary  doctrine,  forget  a  little  to  what 
lengths  it  would  go ;  for  if  that  were  to  be 
allowed,  the  obvious  consequence  would  be 
what  was  stated  by  the  counsel  in  reply, 
namely,  that  you  deprive  the  subject  of  that 
which  is  one  of  his  dearest  birthrights :  you 
deprive  him  of  his  appeal — you  deprive  him 
of  his  writ  of  error;  for  if  I  was  \a  give  an 
opinion  here  that  it  was  not  a  libel,  and  you 
adopted  that,  the  matter  is  closed  for  ever. 
The  law  acts  equally  and  justly,  as  the 
pamphlet  itself  states — it  is  equal  between 
the  prosecutor  and  the  defendant ;  and  what- 
ever appears  upon  the  record  is  not  for  our 
decision  here,  hut  may  be  the  subject  of  fu- 
ture consideration  in  the  court  out  of  which 
the  record  comes ;  and  afterwards,  if  either 
party  thinks  fit,  they  have  a  right  to  carry  it 
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answer  not  only  in  criminal  but  civil  cases, 
The  law  is  the  same  in  both,  and  there  is  not 
a  gentleman  round  this  table  who  does  not 
know  that  is  the  constant  and  uniform  an- 
swer which  is  given  in  such,  cases.  » 

You  have  been  addressed  by  the  quotation 
of  a  great  many  cases  upon  libels.  It  seems 
to  me,  that  that  question  is  so  well  settled, 
that  gentlemen  should  not  agitate  it  again ; 
or  at  least,  when  they  do  agitate  it,  it  should 
be  done  by  stating  fairly  and  fully  what  has 
passed  on  all  sides,  not  by  stating  a  passage 
or  two  from  a  particular  case  that  may  be 
twisted  to  the  purpose  that  they  want  it  to 
answer.  And  now  this  doctrine  ever  comes 
to  be  now  seriously  contended  for,  is  a  mat- 


not  know  any  one  question  in  the  law  which 
is  more  thoroughly  established  than  that  is. 
I  know  it  is  not  the  language  of  a  particular 
set  or  party  of  men,  because  the  very  last 
case  that  has  ever  arisen  upon  a  libel,  was 
conducted  by  a  very  respectable  and  a  very 
honourable  man,*  who  is  as  warm  a  partisan, 
and  upon  the  same  yde  of  the  duestion,  as 
the  counsel  for  the  defendant,  ana,  I  believe, 
of  what  is  called  the  same  party.  But  he 
stated  the  case  in  few  words,  which  I  cer- 
tainly adopted  afterwards,  and  of  which,  I  be- 
lieve, no  man  ever  doubted  about  the  pro- 
priety. That  case  arose  not  three  weeks  ago 
at  Guildhall  upon  a  question  of  a  libel ;  and 

*  Mr.  John  Lee,  at  that  time  Mi  toajeitj'i  attor- 
nev  general. 
VOL.  XXI. 


in  stating  the  plaintiff's  case,  he  told  the  jury 
that  there  could  be  but  three  questions. 

The  first, is,   Whether  the   defendant  is 
guilty  of  publishing  the  libel  ? 

The  second,  Whether  the  innuendos  or  the    " 
averments  made  upon  the  record  are  true  ? 

The  third,  -which  is  a  question  of  law, 
Whether  it  is  or  is  not  a  linel?  Therefore* 
said  he,  the  two '  first  are  the  only  questions  . 
you  have  to  consider :  and'  this,  aaded  he/ 
very  rightly,  Is  clear  and  undoubted  law.  It 
is  adopted  by  me  as  clear  and  undoubted  law, 
and  it  has  been  so  held  for  considerably  more 
than  a  century  past.  It  is  indeed'  admitted 
by  the  counsel,  that  upon  great  consideration^ 
it  was  so  held  in  one  of  the  cases  he  mention- 
ed, by  a  noble  and  learned  lord  who  has  pre- 
sided a  great  many  years,  with  very  distin- 
guished honour,  in  the  first  court  of  criminal 
justice  in  this  country ;  and  it  is  worthy  of 
observation,  how  that  case  came  on.  For 
98  veare  past  (during  which  time  we  have 
had  a  vast  number  of  prosecutions  in  different 
shapes  for  libels)  the  uniform  and  invariable 
conduct  of  that  noble  judge  has  been,  to  state 
the  questions  as  I  have  just  stated  them  to 
you;  and  though  the  cases  have  been  de- 
fended by  counsel  not  likely  to  yield  much, 
yet  that  point  was  never  found  fault  with  by. 
them,  and  often  as  it  has  been  enforced  by 


to  the  dernier  resort,  and  have  the  opinion  of 

the  House  of  Lords  upon  it;  and  therefore  „ the  court,  they  never  have  attempted  vet  bjr 

that  has  been  the  uniform  and  established'  any  application  to  set  it  aside.    At  last  it 


came  on  in  this  way ;  the  noble  judge  him- 
self brought  it  on,  by  stating  to  the  court 
what  his  directions  had  always  been,  with  a 
desire  to  know  whether,  in  their  opinions,  the 
direction  was  right  or  wrong?  The  court 
were  unanimously  of  opinion  that  it  was 
right,  and  that  the  law  bore  no  question  or 
dispute. — It  is  admitted  by  the  counsel  like- 
wise, that  in  the  time  that  my  lord  chief  jus- 
tice Lee  presided  in  the  court  of  King's-bcnch, 
the  same  doctrine  was  laid  down  as  clear  and 
established.  A  sounder  lawyer,  or  a  more 
honest  man,  never  sat  on  the  bench  than  he 
was.  But  if  we  trace  the  question  farther 
back,  it  will  be  found,  that  about  the  year 
»  -a  uiav- 1  1731  (which,  I  suppose,  has  not  escaped  the 
terof  some  astonishment  to  me;  for  I  do"  '•diligence  of  the  counsel)  another  chief  justice* 


[Raymond]  held  the  same  doctrine,  and  in 
terms  whicn  are  more  observable  than  those 
in  most  of  the  other  cases,  because  they  Shew 
pretty  clearly  when  it  was  that  this  idea  was 
first  broached.— That  was,  an  information 
against  one  Franklin  (I  think)  for  publishing 
a  libel  called  The  Craftsman  .*— The  then 
chief  justice  stated  the  three  questions  to  the 
jury  in  the  same  way  I  mentioned.  He  said, 
u  The  first  is  as  to  the  fact  of  publication ;  se- 
condly, Whether  the  averments  in  the  infor- 
mation are  true  or  not;  and  thirdly,  Whe- 
ther it  is  a  libel."  He  says,  "  there  ,are  but 
two  of  these  questions  for  your  consideration ; 
— the  third  is  merely  a  question  of  law,  with 
which  you,  the  jury,  have  nothing  to  do,  as 


3  P 


*  See  the  Case,  Vol.  17,  p.  636. 
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has  now  of  late  been  thought  by  some  people, 
who  ought  to  know  better ;  but,"  says  he, "  we 
ipu&t  always  take  care  to  distinguish  between 
matters  of  law  and  matters  of  fact,  and  they 
are  mot  to  be  confounded." 

With  such  a  train  of  authorities,  it  is  really 
extraordinary  to  hear  the  matter  now  insisted 
on  as  a  question  which  admits  a  doubt ;  and 
if  we  go .  farther  back,  it  will  be  found  still 
clearer :  for'about  the  time  of  the  Revolution, 
authorities  will  be  found  which  go  directly  to 
the  point.  In  one  of  them,  which  arose 
within  a  year  or  twp  from  the  time  of  the 
Case  of  the  Seven  Bishops  which  the  counsel 
alluded  to,  a  defendant,  in  an  information 'for 
a  libel,  which  was  tried  at  bar,  said  to  the. 
court, "  As  the  information  states  this  to  be  a 
scandalous  and  seditious  libel,  I  desire  it  may 
be  left  to  the  iury  to  say  whether  it  is  a  scan- 
dalous and  seditious  libel,  or  not."  The  an- 
swer then  given  by  the  court  was,  "  That  is 
matter  of  law ;  the  jury  are  to  decide  upon 
1      "  %  '"  ■'    yfii  '  "'       "  - 


,f 


/ 


the  fact;  and  if  they  find  you  guilty  of  the 

fact,  the  court  will  afterwards  consider  whe- 
ther it  is  or  is  not  a  libel/^* — If  one  goes  still 

farther  back,  we  find  it  settled  as  a  principle 

which  admits  of  no  dispute,  and  laid  down  so 

early  as  the  reign  of  (queen  Elizabeth  as  a 
'  maxim,  that "  ad  quaesuonem  facti  respondent 

juratores,   ad    qusestionem  juris  respondent 

dudices."    And  m  the  case  that  the  counsel 

has  thought  fit  to  allude  to,  under  the  name 

Of  Bushell's  Case,  the  same .  maxim  is  recog- 
nized by  the  court  negatively;  viz.  "  ad  ques- 
■  tionem  facti  non  respondent  judices,  ad  ques- 

tionem  legis  non  respondent  juratores ;"  for, 

said  the  court  unanimously,  if  it  be  asked  of 

the  jury  what  the  law  is,  they  cannot  say ;  if 

it  be  asked  of  the  court  what  the  fact  is,  they 

cannot  say. 
Now,   so  it   stands  as   to  legal   history 

upon  the  business.    Suppose  there  were  no  J* 

authority  at  all,  can  any  thing  be  a  stronger 

proof  of  the  impropriety  of  what  is  contended 

for  by  the  counsel  for  the  defendant,  than 

what  they  have  had  recourse  to  ?  They  have 

addressed  you — not  as  is  very  usual  to  address 

a  jury,  which  you  must  know  yourselves,  if 

you  have  often  served  upon  them ;  they  have 

addressed  you  upon  a  question  of  law,  on 

which  they  have  quoted  cases  for  a  century 

back.    Now,   are   you   possessed   of  those 

cases  in  your  own  minds?  are  you  apprized  of 

the  distinctions  on  which  those  determina- 
tions are  founded  ?  Is  it  not  a  little  extraordi- 
nary to  reauire  of  a  iury,  that  they  should 

carry  all  the  legal  determinations  in  their 

minds?  If  one  looks  a  little  farther  into  the 

constitution,  it  seems  to  me,  that,  without  re- 
course to  authorities,  it  cannot  admit  of  a 

doubt.    What  is  the  mode  of  administering 

justice  in  this  country  ?— The  judges  are  ap- 
pointed to  decide  the  law,  the  juries  to  de-  ^  Js  his  own  choice 

ride   the    fact.  —  How  ?—  Both    under   the 

solemn  obligation  of  an  oath.    The  judges 


*  Qu.  Ik  Tntrhms  Uie  ease  Jmi*  ialcadt d ? 
Vol.  14,  p.  1096. 
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are  sworn  to  administer  the  law  faithfully  and 
truly.  The  jury  are  not  so  sworn,  but  to  give 
a  true  verdict  according  to  the  evidence.  Did 
ever  any  man  hear  of  it,  or  was  it  ever  yet 
attempted  to  give  evidence, of  what  the  Jaw 
was? — If  it  were  done  in  one  instance,  it 
must  hold  in  all. — Suppose  a  jury  should  say, 
that  which  is  stated  upon  a  record  is  high 
treason  or  murder;  if  the  facts  charged  upon 
the '  record  are  not  so,  it  is  the  duty  of  the 
Court  to  look  into  the  record,  .and  they  are 
bound  by  their  oaths  to  discharge  the  defen- 
dant. The  consequence  if  it  were  not  so 
would  be,  that  a  man  would  be  liable  to  be 
hanged,  who  had  offended  against  no  law  at 
all.  It  is,  after  the  fact,  is  found  by  the  jury, 
for  the  Court  to  say  whether  it  is  any  offence 
or  not.  It  would  undoubtedly  hold  in  civil 
cases  as  well  as  criminal;  and  as  the  counsel 
for  the  prosecution  has  said  in  reply,  by  the 
same  reason  in  the  case  of  an  ejectment, 
you  might  decide  contrary  to  the  law.  But 
was  it  ever  supposed,  that  a  jury  was  compe- 
tent to  say  what  is  the  operation  of  a  fine,  or 
a  recovery,  or  a  warranty,  which  are  mere 
questions  of  law  ? 

Then  the  counsel  says,  it  is  a  very  extraor- 
dinary thing,  if  you  have  nothing  else  to  de- 
cide but  the  fact  of  publication ;  because  then 
the  jury  are  to  do  nothing  but  to  decide  that 
which  was  never  disputed. — Now,  there  is  a 
great  deal  of  art  in  that  argument,  and  it  was 
very  ingeniously  put  by  the  counsel;  but 
there  is  a  fallacy  in  the  argument,  which 
arises  from  the  want  of  distinguishing  how 
the  matter  comes  here,  and  how  it  stands 
now. .  It  is  not  true,  that  the  defendant,  by 
the  issue,  admits  that  he  ever  published  it.— 
No ;  upon  the  record  he  denies  it ;  but  when 
he  comes  here,  he  thinks  fit  to  admit  it ;  but 
that  does  not  alter  the  mode  of  trial. 

Then  it  is  asserted,  that  if  you  go  upon  the 
publication  only,  the  defendant  would  be 
found  guilty,  though  he  is  innocent.  But 
that  is  Dy  no  means  the  case ;  and  it  is  only 
necessary  to  see  how  many  guards  the  )aw 
has  made,  to  shew  how  fallacious  tliat  argu- 
ment is.— If  the  fact  were,  that  the  defendant 
never  denied  the  publication,  but  meant  to 
admit  it,  and  insist  that  it  was  not  a  libel,  he 
had  another  way  in  which  he  should  hate 
done  it  (a  way  universally  known  to  the  pro- 
fession)-*-he  ought  to  have  demurred  to  the 
indictment ;  by  which  in  substance  he  would 
have  said — I  admit  the  fact  of  publishing  it, 
but  deny  that  it  is  any  offence.— But  he  is  not 

f;recluded,  even  now,  from  saying  it  is  not  a 
ibel;  for  if  the  fact  be  found  by  you,  that  he 
did  publish  the  pamphlet,  and  upon  future 
consideration  the  court  of  King's-bench  shall 
be  of  opinion  that  -it  is  not  a  libel,  he  raibt 
then  be  acauitted.*  As  to  his  coming  here,  a 


*  It  must  be  obvioas  to  e?rry  bodj  thai  opn 
tbia  doctrine  tlie  Pre**  w*s  in  die  UncU  of  JadfC* 
Appointed  by  the  trewa.    Note  to  L*rd  Mr*kiw  s 
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But,  •  toy  the  counsel  farther,  it  is  clear  in 
*«>int  of  law,  that  in  &  criminal  case  the  de- 
fendant cannot  plead  specially :  therefore  he 
™ght  give  any  thing  in  evidence  that  would 
»e  a  justification  if  he  could  plead  specially. 
: — I  admit  it; — but  what  does tW  amount  to  ? 
if  ou  must  plead  matter  of  fact :  you  cannot 
plead  matter  of  law;  the  plea  is  bad  if  you 
io.  Then  admitting  that  tie  could  give  that 
m  evidence  upon  not  guilty,  which  would  in 
point  of  law,  if  pleaded,  amount  to  an  excuse 
^r  a  defence,  the  question  still  is,  what  are  the 
facts  on  which  the  defence  is  founded  ?  That 
brings  the  case  to  the  question  of  publication  ; 
for  the  innuendos  are  no  more  than  this :  the ' 
indictment  says,  that,  by  the  letter  G.  is 
meant  Gentleman,  and  by  the  letter  F.  is 
meant  Farmer.  <  Now  the  title  of  this  pamph- 
let is,  "  The  Principles  of  Government,  in  a 
Dialogue  between  a  Gentleman  and  a  Far- 
mer." The  first  question'  is  whether  the  G. 
means  Gentlerhan  and  the  F.  Farmer ;  the 
next  question  is  not  upon  initials  or  letters 
that  may  be  doubtful,  but  whether  the  King 
written  at  length  means  the  King  of  Great 
Britain,  and  whether  the  Parliament  means 
the  Parliament  of  Great  Britain.  These  are,, 
points  I  don't  know  how  to  state  a  question 
upon ;  and  if  you  are  satisfied  as  to  the  innu- 
endos, the  only  remaining  question  of  fact  is 
as  to  the  publication. 

Whether  Mr.  Edward  Jones's  evidence  will 
or  will  not  operate  in  mitigation  of  punish- 
ment, is  not  a  question  for  me  to  give  an  opi- 
nion upon,  because  it  is  not  for  me.to  inflict 
the  pUnlsnment  if  the  defendant  is  found 
guilty.    But  upon  his  evidence  it  stands  thus : 
the  dean  had  thoughts  of  printing  the  pamph- 
let in  Welsh;    but  upon  what  was  said  to 
him  by  Mr.  Jones  ana  other  gentlemen,  his 
friends,  he  declined  it.    But  ne  afterwards 
published  it  in  English :  for  this  conversation 
is  sworn  by  Jones  to  be  on  the  7th  of  January, 
and  not  till  the  24th  of  January  does  he  send 
this  letter  to  Edwards  with  the  pamphlet,  de- 
siring that  it  might  be  published ;  therefore 
there  is  no  contradiction  as  to  the  publication; 
ajid  if  you  are  satisfied  with  this  in  point  of 
fact,  it  is  my  duty  to  tell  vou  in  point  of 
law,  you  are  bound  to'  find,  the  defendant 
guilty.— I  wish  to  be  as  explicit  as  I  can 
in  the  directions  I  give,  because  if  I  err  in 
aoy  respect,  it  is  open  to  the  defendant  to 
have,  it  corrected.    As  far  as  it  is  necessary' 
to  give  any  opinion  in  point  of  law  upon  the 
subject  of  the  trial,  I  readily  do  it :   beyond 
that  I  don't  mean  to  say  a  word,  because  it  is 
not  necessary  nor  proper  here.  -  In  a  future 
stage  of  the  business,  if  the  defendant  is 
found  guilty,  he  will  have  a  right  to  de- 
mand my  opinion ;  •  and  if  ever  that  happens, 
it  is  my  duty  to  give  it,  and  then  I  will:  but 
till  that  happens,  I  do  not  think  it  proper,  or 
by  any  means  incumbent  upon  one  who  sits 
where  I  do,  to  go  out  of  the  case  to  give  an 
opinion  upon  a  subject  which  the  present 
stage  of  the  case  does  not  require.    Therefore 


I  can  only  say,  that  if  you  are  satisfied  that 
the  defendant  did' publish  this  pamphlet,  an<f 
are  satisfied  as  to  the  truth  of  the  innuendos 
in  point  of  law,  you  ought  to  find  him  guilty/ 
If  you  are  not  satisfied  of  that,  yon  will  of 
course  acquit  him.  * 

The  Jury  withdrew  to  consider  of  their  ver>T~ 
diet,  and  in  about  half  an  hour  returned  again 
into  Court. 

Associate.  Gentlemen,  do  you  find  the  de- 
fendant Guilty  or  Not  Guilty? 

Foreman.    Guilty  of  publishing  only. 

Mr.  Erskine.  xou  find  him  guilty  of  pub* 
'ashing  ort/y? 

A  furor.    Guilty  only  of  publishing. 

Mr.  Justice  Buller.  I  believe  thatis  a  verdict 
not  quite  correct.  You  gentlemen  of  the  j  ury 
must  explain  one  way  or  the  other,  whether 
you  find  the  meaning  of  the  innuendos.  Th« 
indictment  has  stated  that  G.  means  Gentle* 
man,  F.  Fanner, — The  King,  the .  Kine  of 
Great  Britain,  and  the  Parliament,  the  Par- 
liament of  Great  Britain.  Do  you  find  him 
Guilty?* 


*  Hera  the  report  published  by  Mr.  Gurney  differ* 
considerably  from  thai  given  in  the   "  llie  Speeche*  » 
of  the  Hon.  Thomas  Erskine."    Hie  former  is  exhi- 
bited in  the  text.    In  the  latter  this  concluding  in- 
■y  of  Mr.  Justice  Boiler's  speech  is  omitted, v 
then  follows : 

One  of  the  Jury.     We  bare  no  doubt  of  that 

Mr.  Jnstioe  Butter.  If  yoa  find  him  gailty  of  pab- 
lishing,  yon  mast  not  say  the  word  only. 

Mr.  Enkme.  By  that  they  mean  to  find  there 
was  no  sedition. 

A  Juror.  We  only  find  him  guilty  of  publishing. 
We  do  not  find  any  thing  else! 

Mr.  Enkme.  I  beg  your  lordship's  pardon,  with 
great  submission.  1  am  sure  I  mean  nothing  that  i» 
irregular.  I  understand  they  say,  We  only  find  him 
guilty  of  publishing!     .    . 

A  Juror.     Certainly,  that  is  all  we  do  find. 

Mr.  Broderick.  They  have  not  found  that  it  is  a 
libel  of  and  concerning  the  king  and  his  government. 

Mr.  Justice  Butter.  If  yon  only  attend  to  what 
is  said,  there  is  no  question  or  doubt.  If  yon  are 
satisfied  whether  the  letter  G.  means  Gentleman,  % 
whether  F.  means  Farmer,  the  King  means  King  of 
Great  Britain,  the  Parliament  the  Parliament  of 
Great  Britain— if  thoy  are  all. satisfied  it  is  so,— U 
there  any  other  innuendo  in  the  indictment  ? 

Mr.  Leyqester.  Yes,  there  is  one  more  upon  the 
word  votes. 

<    Mr.  Ertkinc.    When  the  jury  came  into  court, 
they  gave,  in  the  hearing  of  every  man  present,  the 
very  verdict  that  was  given  in  the  case  of  the  King 
against  Woodfidl ;  they  said,  Guilty  of  publishing  < 
only.     Gentlemen,  1  desire  to  know  whether  yen 
mean  the  word  only  to  stand  in  your  verdict. 
One  of  the  Jury.    Certainly. 
Another  Juror.    Certainly. 
Mr.  Justice  Butter.     Gentlemen,  if  yon  add  th* 
word  only,  it  will  be  negativing  the  innuendos ;  it 
will  be  negativing,  that  by  the  woro*  King  it  means 
King  of  Great  Britain ;   by  the  word  Parliament, 
Parliament  of  Great  Britain;    by  the  letter  F.  it 
means  Farmer,  and  G.  Gentleman ;  that  I  understand, 
you  do  not  i 
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Yes,  we-  find  him  guilty  One  of  the  Jury.  We  da&'t  say  any  thing 
to  judge  of  the  libel,  we  only  find  him  guilty 
of  publishing. 


One  of  tie  Jury. 
of  that. 
*■**    Mr.  Erskine.    They  find   the  defendant 
guilty  qf  publishing  only. 

-    - 
A  Juror.    No. 

Mr.  Erskine.  My  lord,  I  say  that  wiU  bare  the 
effect  of  a  general  verdict  of  Guilty.  I  desire  the 
verdict  may  be  recorded.  I  desire  your  lordship, 
titling  here  as  judge,  to  record  the  verdict  as  given 
by  the  jury.  If  the  jury  depart  from  the  word  tody, 
they  alter  their  verdict. 

Mr.  Justice  Buller.     I  will  take  Ihe  verdict  as 
they  mean  to  giveSt ;  it  shall  not  be  altered.     Gen- 
tlemen, if  I  understand  you  right;  your  verdict  is 
this,  you  mean  to  say  guilty  of  publishing  this  libel  f 
A  Juror.  .  No ;  the  pamphlet ;  we  do  not  decide 
upon  its  being  a  libel. 
•  Mr.  Justice  BuUer.    Yen  say  he  is  guilty  of  pub- 
lishing the  pamphlet,  and  that  the  meaning  of  the 
innuendo*  is  as  stated  in  the  indictment. 
A  Juror.    Certainly. 

Mr.  Erskine.  Is  the  word  only  to  stand  part  of 
yonr  verdict? 

A  Juror.     Certainly. 

Mr  Erskine.    Then  I  insist  it  shall  be  recorded. 
Mr.  Justice  BuUer.     Then  the  verdict  must  be 
misunderstood ;  let  me  understand  the  jury. 

Mr.  Enkine.  The  jury  do  understand  their  ver- 
dict. 

Mr.  Justice  BuUer.   Sir,  I  will  not  be  interrupted. 
Mr.  Enkme.    I  stand  here  at  an  advocate  ror  a 
toother  citizen,  and  I  desire  that  the  word  only  may 
be  recorded. 

Mr.  Justice  BuUer.  Sit  down,  Sir;  remember 
yonr  duty,  or  I  shall  be  obliged  to  proceed  in  ano- 
ther manner. 

Mr.  Enkine.  Your  lordship  may  proceed  in  what 
manner  you  think  fit ;  I  know  my  duty  as  well  at 
your  lordship  knows  yours.  1  shall  not  alter  my 
conduct. 

Mr.  Justice  Buller.    Gentlemen,  if  you  say  guilty 
of  publishing  only,  you  negative  the  meaning  of  the 
particular  words  I  have  mentioned. 
A  Juror.     Then  wo  beg  to  go  out 
Mr.  Jdstice  BuUer.     If  you  say  guilty  of  publish- 
ing only,  the  consequence  is  this,  that  you  negative 
the  meaning  of  the  different  words  I  mentioned  to 
you— That  is  the  operation  of  the  word  0*/y— They 
art  endeavouring  to  make  you  give  a  verdict  in 
v  words  different  from  what  you  mean, 

A  Juror.  We  should  be  very  glad  to  be  informed 
how  it  will  operate  ? 

Mr.  Justioe  BuUer.  If  you  say  nothing  more  but 
find  him  guilty  of  publishing,  and  leave  out  the  word 
only,  the  question  of  law  is  open  upou  the  record, 
and  they  may  apply  to  the  court  of  Kint/s  bench, 
and  move  in  arrest  of  judgment  there.  If  they  are 
not  satisfied  with  the  opinion  of  that  Court,  either 
party  has  a  right  to  go  to  the  Honse  of  Lords,  if  yon 
find  nothing  more  than  the  simple  fact ;  but  if  you 
add  the  word  only,  you  do  not  find  all  the  facts ; 
you  -do  not  find  in  mot  that  the  letter  G.  means  Gen- 
tleman ;  that  P.  means  Fanner ;  the  King,  the  King 
of  Great  Britain  ;  and  Parliament,  die  Parliament  of 
Great  Britain. 
A  Juror.  We  admit  tliat. 
Mr.  Justice  BuUer.  Then  you  must  leave  out  the 
word  only. 

Mr.  Erskine.  I  beg-  pardon,  I  beg  to  ask  your 
lordship  this  question,  Whether,  if  the  jury  find  him 
guilty  of  publishing,  leaving  out  the  word  only,  and 
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if  the  judgment  it  not  arrested  by  the  court  of 
KJjagVbencb,  whether  the  sedition  does  not  stand 
recorded  ? 

Mr.  Justice  Buller.  No,  it  does  not,  usieee  the 
pamphlet  be  a  libel  in  point  of  law. 

Mr.  Erskine,  True ;  bnt  can  I  say  that  the  de- 
fendant did  not  publish  it  seditiously,  if  judgment  mm 
not  arrested,  but  entered  in  the  record  ? 

Mr.  Justice  BuUer.  I  say  it  wiH  not  stand  as 
proving  the  sedition.  Gentlemen,  f  tell  it  you  at 
law,  and  this  is  my  particular  satisfaction,  at  I  told 
you  when  summing  .up  the  case ;  if  in  what  I  now 
say  to  you  I  am  wrong  in  any  instance,,  they  have  • 
right  to  move  for  a  new  trial.  The  law  it  this :  if 
you  find  him  guilty  of  publishing,  without  saying 
more,  the  question  whether  libel  or  not  U  open  Jer 
the  consideration  of  the  Court. 

A  Juror.    That  is  what  wemean. 

Mr.  Justice  BulUr.  IS  you  say,  Guilty  of  peb- 
lisliing^only,  it  is  an  incomplete  verdict,  because  of 
the  word  only. 

A  Juror.  We  certainly  mean  to  leave  the  matter 
of  libel  to  the  Court 

Mr.  Erskine.     Do  you  find  sedition  ? 

A  Juror.  No;  not  so.  We  do  not  give  any  ver- 
dict npon  it. 

Mr.  Justice  BuUer.  I  speak  from  adjudged  cater 
(I  will  take  the  verdict  when  you  understaad.it  jour- 
selves  in  the  words  yon  give  U) :  if  you  say,  Guilty 
of  publishing  only,  there  mutt  be  another  trial. 

A  Juror.  We  did  not  say  to ;  only  guilty  of  pub- 
lishing. 

Mr.  Erskine.  Will  your  lordship  allow  it  to  be 
recorded  thus,  only  guilty  of  publishing  ? 

Mr.  Justioe  Buller.     It  is  misunderstood. 

Mr.  Erskine.  The  jury  say/  only  guilty  of  pub- 
lishing. Once  more,  I  desire  that  that  verdict  may 
be  recorded. 

Mr.  Justice  Butler.  U  you  say,  only  guilty  of 
publishing,  then  it  is  contrary  to  the  iunueadoe ;  if 
yen  think  the  word  King  meant  the  King  of  Greet 
Brittle ;  the  word  Parliament,  the  Ptotiaseeat  of 
Great  Britain;  the  G.  meant  Gentleman  ;  and  the  P. 
Farmer ;  you  may  soy  this,  Guilty  of  publishing ;  but 
whether  a  libel  or  not,  the  jury  do  not  find. 

<4  Juror.    Yes. 

Mr.  Erskine.  I ,  asked  this  question  of  your  lord- 
ship in  the  hearing  of  the  jury,  whether,  upon  the 
verdict  you  desire  them  to  find,  the  sedition  which 
they  have  not  found,  will  not  be  inferred  by 'the 
Court  if  judgment  is  not  arrested  ? 

Mr.  Justice  BulUr.  Will  you  attend?  Do  you 
give  it  in  this  way,  Guilty  of  the-  publication,  bet 
whether  a  libel  or  not,  you  do  not  find  ? 

A  Jutor.  We  do  not  find  it  a  libel,  my  lard ;  we 
do  not  decide- upon  it 

Mr.  Erskine.  >  They  fiod.it  no  libel. 

Mr.  Justioe  BuUer.  Yon  tee  what  it  attempted  to 
be  done  ? 

Mr.  Erskine.  There  is  nothing  wrong  attempted 
upon  my  part.  I  ask  this  once  again  in  the  hearing 
of  the  jury ;  and  I  desire  an  answer  from  your  lord- 
ship as  judge,  whether  or  no,  when  I  come  to  move 
in  arrest  of  judgment,  and  the  Court  enter  up  judg- 
ment, and  say  it  is  a  libel,  whether  I  can  afterwards 
say,  in  mitigation1  of  punishment,  the  defendent  wet 
not  guilty-  of  publishing  it  with  a  seditious  :" 
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don,  1  am  sure  I  mean  nothing  that  is  irregu- 
lar :  I  understand  the  jury  said,  they  only 
found  that  the  dean  published  it. 

One  of  the  Jury.    Yes. 

Mr.  Erskine.  They  only  find  that  the 
dean  published  this  pamphlet. 

Mr.  Broderick.    They  have  not  found  that 
it  is  a  libel  of  and  concerning  the  king  and  h 
bis  government. 

Mr.  Justice  BulUr.  I  asked  them  whether 
they  were  satisfied  that  the  kin*  meant  the 
king  of  Great  Britain,  whether  the  letter  G. 
meant  Gentleman,  and  the  letter  S.  meant 
Farnter ;  they  say  they  arc  satisfied.  Is  there 
any  other  innuendo  in  the  indictment?. 

Mr.  Erskine.  When  the  jury  came  in, 
they  gave  the  very  verdict  that  was  given  in 
the  case  of  the  King  against  Woodfalf;  they 
said  guilty  of  publishing  only.  Gentlemen 
of  the  jury,  do  you  mean  that  the  word  only 
shall  stand  part  of  your  verdict  ? 

One  of  the  Jury .    Certainly. 

Mr.  Justice  Butler.  Gentlemen,  if  you  add 
the  word  only,  it  will  be  negativing,  or  at 
least  not  finding  the  truth  of  the  innuendo*; 
that  I  understood  you  did  not  mean  to  do. 

Mr.  Ertkine.  That  has  the  effect  of  a  ge- 
neral verdict  of  Guilty.  I  desire  jour  lord- 
ship, sitting  here  as  judge,  to  record  the  ver- 
dict as  given*  by  the  jury ;  if  the  jury  depart 
from  the  word  only,  they  alter  their  verdict. 

Mr.  Justice  Buller.  I  will  take  their  ver- 
dict as  they  mean  to  give  it;  it  shall  not  be 
altered.  Gentlemen,  do  you  mean  to  find  him 
guilty  of  publishing  the  libel  r 

One  of  the  Jury.  Of  publishing  the  pamph- 
let ;  we  don't  decide  upon  its  being  a  libel  or 
not. 

Mr.  Justice  Buller.  knd  that  the  meanr 
ing  of  the  hrauendos  is  as  stated  in  the  in* 
dictment? 

One  of  the  Jury.    Yes,  certainly. 

when  be  it  found  guilty  of  publishing  it  ia  mimwr 
and  form  as  staled ;  and  whether  the  jury  are  not 
-  thus  made  to  find  him  gailty  of  sedition,  when  in  the 
same  moment  they  say  they  did  not  mean  to  do  so. 
Gentlemen,  do  yon  find  him  guilty  of  sedition  ? 

A  Juror.    We  do  uotf  neither  one  or  the  other. 

Mr.  Justice  Bnlier.    Take  the  verdict 

Associate.  Yon  say,  Guilty  of  publishing;  but 
whether  a  libel  or  not  you  do  not  find  ? 

A  Jnror.    That  is  not  the  verdict. 

Mr.  Justice  Sutler.-  You  say,  Guilty  of  publish- 
ing, but  whether  a  libel  or  not  you  do  not  find  ;  is 
that  your  meaning  ? 

A  Juror.    That  is  our  meaning. 

One  of  the  Counsel  Do  you  leave  the  intention 
to  the  Court  ? 

A  Juror.     Certainly. 

Mr.  Cowper.  The  intention  arises  out  of  the  re- 
cord. 

Mr.  Justice  Buller.  And  unless  it  is  clear  upon 
the  record  there  can  be  no  jndgment  upon  it 

Mr.  Bearcreft.  You  mean  to  leave  the  law  where 
it  is? 

A  Juror.     CerUrinry. 

Mr.  Justice  Butter,  lie  first  verdict  was  as  clear 
as  could  be,  they  only  wanted  it  to  be  confounded. 


Mr.  Ertkine.    Would  you  have  the  word  ' 
only  recorded  ? 

One  of  the  Jury.    Yes. 

Mr.  Erskine.  Then  I  insist  that  it  shall 
be  recorded, 

Mr.  Justice  Buller.  Mr.  Erskine,  sit  down, 
or  I  shall  be  obliged  to  interpose  in  some 
other  way. 

Mr.  Ertkine.  Your  lordship  may  interpose 
in  what  manner  you  think  fit. 

Mr.  Justice  Butler.  Gentlemen,  if  you  say 
guilty  of  publishing  only,  the  consequence 
is,  that  you  negative  the  meaning  of  the  par- 
ticular words  I  have  mentioned — that  is  the 
operation  of  the  word  only.  In  effect,  you  • 
would  give  a  verdict  in  words*  contrary  to 
what  you  mean. 

One  of  the  Jury.    How  will  it  operate  r 

Mr.  Justice  Buller.  If  you  say  nothing 
more,  but  find  him  guilty  of  publishing,  the 

Question  of  law  is  open  upon  the  record,  and 
ley  have  a  right  to  apply  first  to  the  court 
of  KmgVbench  to  arrest  the  judgment;  and 
if  they  are  not  satisfied  with  the  opinion  of 
that  court,  either  party  has  a  right  to  go  to 
the  House  of  Lords,  and  you  find  nothing 
more  by  that  verdict  but  the  simple  feet ;  bur 
if  you  find  htm  guilty  of  publishing  only,  that 
verdict  will  not  include  the  innuenooson  the 
record. 

One  of  the  Jury.    That  is  admitted. 

Mr.  Ertkine.  I  desire  to  ask  your  lordship 
this  question  in  the  hearing  of  the  jury,  Whe- 
ther if  they  find  the  verdict— Guilty  of  pub- 
lishing, leaving  out  the  word  tniy,  and  on  my 
application  to  arrest  the  judgment,  the  judg- 
ment shall  not  be  arrested,  But  entered  up  in  - 
the  King's-bench,  whether  the  sedition  doee 
not  stand  recorded  ? 

Mr.  Justice  Buller.  No,  it  does  not,  unies* 
the  pamphlet  be  a  libel  in  point  of  law. 

Mr.  Erskine.  True.  But  can  I  say  that 
the  defendant  did  not  publish  it  seditiously, 
if  judgment  is  not  arrested,  but  is  entered  in 
the  record  ? 

Mr.' Justice  BulUr.  Gentleman,  this  is  my 
satisfaction.  If  in  what  I  am  saying  to  you 
lam  wrong  in  any  instance,  they  have  a  right 
to  have  a  new  trial  directly  for  asking.  Iwt 
I  must  tell  you  the  law  is  this :  If  you  find 
the  defendant  guilty  of  publishing,  without 
saying  any  more,  the  question  of  libel  or  not 
is  open  to  the  consideration  of  the  Court ;  but 
if  you  say  he  is  guilty  of  publishing  only,  it  is 
an  incomplete  verdict. 

One  of  the  Jury.  We  certainly  mean  to 
leave  the  question  of  libel  or  not  to  the  con- 
sideration of  the  Court. 

Mr.  Erskine.    Do  you  find  the  sedition  ? 
'  One  of  the  Jury.    We  give  no  verdict  upon 
it. 

Mr.  Justice  Buller.  '  When  you  understand 
your  verdict  yourselves,  I  will  take  it  in  the 
manner  you  state  it*  If  you  say  guilty  of 
publishing  only,  there  must  be  another  trial, 
because  the  verdict  will  be  imperfect. 

One  of  the  Jury.    No,  we  did  not  say  that ; 
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we  put  the  word  only  first 
publishing. 

Mr.  Erskine.  I  desire,  with  great  sub- 
mission, the  jury  having  said,  guilty  only  of 
publishing,  that  it  may  be  so  recorded. 

Mr.  Justice  Bullcr.  Whether  you  say  guilty 
mhf  of  publishing,  or  guilty  of  publishing 
only,  that  amounts  to  the  same  thing.  You 
laay  say  this,  "  Guilty  of  publishing ;  but 
whether  it  is  a  libel  or  not  you  don't  know," 
if  that  is  your  intention. 

One  of  the  Jury.    That  is  our  intention. 

Mr.  justice  Buller.  Do  you  give  your  ver- 
dict in  this  way,  "  Guilty  of  publishing,  but 
whether  it  is  a  libel  or  not,  the  jury  don't 
know?" 

One  of  the  Jury.  We  don't  find  it  a  libel, 
my  lord ;  we  do  not  decide  upon  it. 

Mr.  Erskine.    They  find  it  no  libel. 

Mr.  Justice  Buller.  See  what  is  attempted 
to  be  done. 

Mr.  Ertkine.  There  is  no  improper  at* 
tempt  upon  my  part  I  ask  this  of  your  lord- 
chip,  and  desire  an  answer,  as  a  judge,  Whe- 
ther or  no,  if,  when  I  come  to  move  in  arrest 
of  judgment,  and  the  Court  should  enter  up 
judgment,  saving,  that  it  is  a  libel,  whether  I 
can  afterwards  say,  in  mitigation  of  punish- 
ment, that  the  defendant  did  not  publish  it 
seditiously,  when  he  is  found  guilty  of  pub- 
lishing it  in  manner' and  form' as  stated? 
Therefore  the  jury  are  made  to  find  a  man 
guilty  of  sedition,  when  in  the  same  moment 
they  say  they  did  not  mean  so  to  do.  Gen- 
tlemen, do  you  find  the  dean  guilty  of  sedi- 
tion? . 

One  of  the  Jury  %  We  neither  find  the  one 
cor  the  other. 

Mr.  Price  (Associate).  Do  you  say  u  Guilty 
of  publishing,  but  whether  a  libel  or  not  you 
do  not  find?" 

Mr.  Justice  Buller. .  Is  that  your  meaning? 

One  of  the  Jury,    It  is  our  meaning. 

Mr.  Bearcrqfl.  All  you  mean  is  to  leave 
the  law  where  it  is  ? 

One  of  the  Jury. .  That  is  all  our  meaning. 

Mr.  justice  Buller.  The  intention  of  the 
jury  was  from  the  first  as  clear  as  it  could  be, 
only  they  wanted  to  confound  it.  •• 

.  The  Associate  recorded  the  Verdict, '  Guilty 
'  of  publishing,  but  whether  a  libel  or  not  the 
'jury  do  not  find.'  i 


Of  the  farther  Proceedings  in  this  Case,  the 
following  Report  is  printed  in  the  "  Speeches 
of  the  Hon.  Thomas  Erskine :" 

On  the  8th  of  November,  the  second  day 
of  the  ensuing  term,  Mr.  Erskine  moved  the 
Court  of  King's-bench  tq  set  aside  the  verdict, 
for  the  misdirection  of  the  Judge  in  the  fore- 
going Charge  to  the  Jury,  and  obtained  a  rule 
to  show  cause,  why  there  should  not  be  a 
new  Trial. 


Mr.  Erskine's  Speech,  in  the  Court  of  King V 
Bench,  on  Monday  the  8th  of  Novem- 
ber 1784,  on  his  Motion  for  a  New 
Trial  in  the  Case  of  the  Dean  of  Si. 
Asaph. 

Mr.  Erskine  began  by  stating  to  the  Court 
the  substance  of  tne  indictment  against  the 
dean  of  St.  Asaph,  which  charged  the  publi- 
lication  with  an  intention  to  incite  the  people 
to  subvert  the  government  by  armed  rebel- 
lion ; — the  mere  evidence  of  the  publication 
of  the  Dialogue  which  the  prosecutor  had  re- 
lied on  to  establish  that  malicious  intention,— 
and  the  manner  in  which  the  defendant  had, 
by  evidence  of  his  real  motives  for  publishing 
it,  as  contained  in  the  advertisement,  rebutted 
the  truth  of  the  epithets  charged  by  the  iu- 
dictment. 

He  then  stated  the  substance  of  his  speech 
to  the  jury  at  Shrewsbury,  maintaining  the 
legality  of  the  Dialogue,  the  right  of  the  jury 
to  consider  that,  legality,  the  injustice  of  a 
verdict  affixing  the  epithet  of  guilty  to  a  pub- 
lication, without  first  considering  whether  the 
thing  published  contained  any  guilt;  and, 
above  all,  the  right  which  the  jury  unques- 
tionably had  (even  upon  the  authority  of  ttic*? 
very  cases  urged  against  his  client)  to  take  the 
evidence  into  consideration,  by  which  the  de- 
fendant sought  to  exculpate  himself  from  the 
seditious  intention  charged  by  the  indict- 
ment   • 

He  said  that  the  substance  of  Mr.  Jones*! 
evidence  was,  that  it  had  been  the  intention  if 
the  Flintshire  Committee  to  translate  the  Dia- 
logue into  Welsh ;  that  it  was  delivered  to  him 
to  give  to  a  Mr!  Lloyd  for  thai  purpose ;  thai 
the  dean  had  just  then  received  it  from  sir 
William  Jones,  and  had  not  had  time  to  read 
it  before  he  delivered  it  to  the  witness.  Some 
days  after,  Mr.  Jones  wrote  to  the  dean,  tell- 
ing him,  that  He  had  collected  the  opinions  of 
some  gentlemen  that  the  translation  of  it  into 
Welsh* might  do  harm:  the  dean's  answer 

(WHO  HAD  NEVER  THEN  READ  THE  THING  HIM- 

self)  was  this,  '  I  am  very  much  obliged  to 
*  you  for  what  you  have  communicated  re- 
'  specting  the  pamphlet;  I  should' he  exceed- 
'  ing  sorry  to  publish  any  thing  that  should 
'  tend  to  sedition/  Mr.  Erskine  contended 
that  it  was  no  admission  on  the  dean's  part 
that  he  thought  it  seditious,  for  he  had  never 
read  it ;  but  that  his  conduct  showed  that  he 
was  not  seditiously  inclined,  since  he  stopped 
the  publication  even  in  compliance  with  the 
affected  scruples  of  men  whom  he  found  out 
on  reading  it,  to  be  both  wicked  and  ignorant, 
and  the  translation  of  it  into  Welsh  was  ac- 
cordingly dropped. 

Mr.  Jones  nad  farther  said,  that  many  per- 
sons afterwards,  and  particularly  Mr.  Iiii- 
maurice,  made  very  free  with  the  dean's  cha- 
racter, for  having  entertained  an  idea  of  trans- 
lating it  into  Welsh;  it  was  publicly  men- 
tioned at  the  general  meeting  of  the  couou, 
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nd  many  opprobrious  epithets  being  fastened 
n  the  Dialogue  itself,  the  dean  said,  '  I  am 
now  called  upon  to  thow  that  it  is  not  seditious, 
and  I  read  U  with  a  rope  about  my  neck,* 

Mr.  TZrskine  then  spoke  as  follows  ver- 
atim :        '  '  , 

My  lord,  although  this  is  not  the  place  for 
ny  commentary  on  the  evidence,  I  cannot 
elp  remarking,  that  this  expression  was 
trong  proof  that  the  dean  did  not  think  it 
editious;  for  it  is  absurd  to  suppose  that  a 
nan,  feeling  hurt  at  the' accusation  of  sedi- 
ion,  should  say,  I  am  now .  called  upon  to 
how  I  am  not  seditious,  and  then  proceed  to 
ead  that  aloud,  which  he  felt  and  believed  to 
onlain  sedition.  The  woitfs  which'  follow, 
I  read  it  with  a  rope  about  my  neck;'  coij^-* 
rm  this  construction.  The  obvious  sense  of 
fhich  is— I  am  now  called  upon  to  show  that 
bis  Dialogue  is  not  seditious ; — it  has  never 
teen  read  by  those  who  call  it  so; — I  will 
ead  it  in  its  own  vindication,  and  in  mine — 
I  read  it  with  a  rope  about  my  neck,'  that  is — 
F  it  be  treasonable*  as.  is  asserted,  it  is  a  mis- 
emeanor  to  read  it ;  but  I  am  so  convinced 
f  its  innocence,  that  I  read  it  notwithstand- 
M£-0i£o  periculo. 

The  only  part  of  Mr.  Jones's  evidence  which 
emains,  is  as  follows :  I  asked  him,  '  Did 
you  collect,  from  what  the  dean  said,  that 
his  opinion  was,  that  the  Dialogue  was  con- 
stitutional and  legal  ?'  His  answer  was : 
Undoubtedly.  The  dean  said,  Now  I  have 
read  this,  I  do  not  think  it  so  bad  a  thing  ; 
and  I  think  we  ought  to  publish  it,  in  vin- 
dication of  the  Committee.'  The  question  and 
nswer  must  be  taken  in  fairness  together: — 
he  witness  was  asked  if  he  collected  from 
he  dean,  that  he  thought  it  innocent  and 
onstitutional,  and  the  first  term  in  the  an- 
wer  is  decisive;  that  the  witness  did  not 
nerely  think  it  less  criminal  than  it  had 
ccn  supposed,  but  perfectly  constitutional; 
)T  he  says,  '  Undoubtedly  I  collected  that  he 
thought  so.f  The  dean  said,  he  thought' he 
ught  to  publish  it  in  vindication  of  the  Com- 
mittee ;  and  it  is  repugnant  to  common  sense, 
o  believe  that  if  the  dean  had  supposed  the 
)ialogue  in  any  degree  criminal,  he  would 
taye  proposed  to  publish  it  himself,  in  vindi- 
ation  of  a  former  intention  of  publication  by 
he  Committee. — It  would  have  been  a  con- 
irmation,  not  a  refutation  of  the  charge. 
The  learned  judge,  after  reciting  the  evi- 
ence,  which  I  have  just  been  stating  (merely 
s  a  matter  of  form,  since  afterwards  it  was 
lid  wholly  out  of  the  question),  began  by 
elling  the  jury,  that  he  was  astonished  at  a 
reat  deal  he  had  heard  from  the  defendant's 
ounsel ;  for  that  he  did  not  know  any  one 
ucstion  of  law  more  thoroughly  settled  than 
he  doctrine  of  libels,  as  he  proposed  to  state 
t  to  them :— it  then  became  my  turn  to  be 
stonished.  Mr.  Justice  Buller  then  proceeded 
o  state,  that  what  had  fallen  from  me,  name- 
y,  that  the  jury  had  a  right  to  consider  the 


E 


libel,  was  only  the  language  of  a  party  in  thi$? 
country  ;  but  that  the  contrary  qf  their  notion* 
was  so  well  established,  that  no  man  who  meant 
welly  could  doubt  concerning  it* 

It  appeared  afterwards  that  Mr.  Lee  and 
myself  were  members  of  this  party;  though 
my  friend  was  charged  with  having  deserted 
his  colours;  as  he  was  the  first  authority 
that  was  cited  against  me;  and  what  rendered 
the  authority  more  curious,  the  learned  judge  * 
mentioned,  that  he  had  delivered  his  dictum 
at  Guildhall  as  counsel  for  a  plaintiff/ when 
these  doctrines  might  have  been  convenient " 
for  the  interests  of  his  client,  and  therefore  no 
evidence  of  his  opinion.  •  This  quotation,  how- 
ever/bad perhaps  more  weight  with  the  jury 
than  all  that  followed,  and  certainly  the  no- 
velty of  it  entitled  it  to  attention.  • 
,  I  hope,  however,  the  sentiments  imputed 
to!  my  friend  were  not  necessary  upon  that 
occasion;  if  they  were,  his  client  was  be- 
trayed: for  I  was^myself  in  the  cause  al- 
luded to;  and  I  take  upon  me  to  affirm,  that 
Mr.  Lee  did  not,  directly  or  indirectly,  utter 
any  sentiment  in  the  most  remote  degree  re* 
sembiing  that  which  the  learned  judge  was 

K leased  to  impute  to  him  for  the  support  of 
is  charge.  This  I  shall  continue  to  affirm, 
notwithstanding  the  judge's  declaration  to  the 
contrary,  until  I  am  contradicted  by  Mr.  Lee 
himself,  who  is  here  to  answer  me  if  I  misre- 
present him.  [Mr.  Lee  confirmed  Mr.  Er- 
skine  by  remaining  silent.] 

The  learned  judge  then  said,  that  as  to 
whether  trie  Dialogue,  which  was  the  sub-  • 
ject  of  the  prosecution,  was  criminal  or  in- 
nocent, he  should  not  even  hint  an  opinion ; 
for  that  if  he  should  declare  it  to  be  no  libel, 
and  the  jury,  adopting  that  opinion,  should 
acquit  the  defendant,  he  should  thereby  de- 
prive the  prosecutor  of  his  right  of  appeal 
upon  the  record  ;  which  was  one  of  the  dearest 
birthrights  of  the  subject.—Thsi  the  law 
was  equal  as  between  the  prosecutor  and 
defendant;  and  that  there  was  no  difference 
between  criminal  and  civil  cases.— I  am  de- 
sirous not  to  interrupt  the  state  of  the  trial 
by  observations ;  but  cannot  help  remarking, 
that  justice  to  the  prosecutor  as  standing  ex- 
actly in  equal  scales  with  a  prisoner,  and  in 
the  light  of  an  adverse  party  in  a  civil  suit, 
was  the  first  reason  given  by  the  learned 
judge,  why  the  jury  should  at  all  events  find 
the  defendant  guilty,  without  investigating' 
his  guilt.  This  was  telling  the  jury  in  the 
plainest  terms,  that  they  could  not  find  a  ge- 
neral verdict  in  favour  of  the  defendant,  with- 
out  an  act  of  injustice  to  the  prosecutor,  who 
would  be  shut  out  by  it  from  his  writ  of  error, 
■  which  he  was  entitled  to  by  law,  and  which 
was  the  best  .birthright  of  the  subject. — It 
was,  therefore,  an  absolute  denial  of  the  right 
of  the  jury,  and  of  the  judge  also,  as  no  right 
can  exist,  Which  necessarily  works  a  wrong  ui 
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the  exercise  of  it  If  the  prosecutor  had  by 
law  &  eight  to  have  the  question  on  the  re- 
cord, the  judge  and  jury  were  both  tied  up  at 
the  trial;  the  one  from  directing,  and  the 
other  from  finding  a  verdict  which  disappoint- 
ed that  right. 

If  the  prosecutor  had  a  right  to  have  the 
question  upon  the  record,  for  the  purpose  of 
appeal,  by  the  jury  confining  themselves  to 
the  fact  of  publication,  which  would  leave 
that  question  open,  it  is  impossible  to  say, 
that  the  jury  had  a  right  likewise  to  judge  of 
the  question  of  libel,  and  to  acquit  the  de- 
fendant, which  would  deprive  the  prosecutor 
of  that  right  There  cannot  be  contradictory 
rights,  the  exercise  of  one  destroying  and  an- 
nihilating the  other.  I  shall  discuss  this  new 
claim  of  the  prosecutor  upon  a  future  occa- 
sion; for  the  present,  I  will  venture  to  say, 
that  no  man  has  a  right, — a  property, — or  a 
beneficial  interest  in  the  punishment  of  ano- 
ther. A  prosecution  at  the  instance  of  the 
crown  has  public  justice  alone,  and  not  pri- 
vate vengeance,  tor  its  object: — in  prosecu- 
tions for  murder,  and  felonies  and  mostother 
misdemeanors,  the  prosecutor  can  have  no 
such  pretence,  since  the  record  does  not  com- 
prehend the  offence.— Why  he  should  have 
?t  in  the  case  of  a  libel,  I  would  gladly  be  in- 
formed. 

The  learned  judge  then  stated  your  lord- 
ship's uniform  practice,  in  trying  libels,  for 
eight  and  twenty  years, — the  acquiescence  of 
parties  and  their  counsel,  and  the  ratification 
of  the  principle,  by  a  judgment  of  the  court, 
in  the  case  of  the  King  atahtst  Wood  fall.— 
He  likewise  cited  a  case,  which  he  said,  hap- 
pened within  a  year  or  two  of  the  time  of  the 
Seven  Bishops,  in  which  a  defendant,  indicted 
for  a  seditious  libel,  desired  it  might  be  left 
to  the  jury,  whether  the  paper  was  seditious ; 
but  that  the  court  said,  the  jury  were  to  de- 
cide upon  the  fact ;  and  that  if  they  found 
him  guilty  of  the  fact,  the  court  would  after- 
wards decide  the  question  of  libel.  The 
learned  judge  then  cited  the  maxim,  ad  qua*- 
tkmem  facts  respondent  juratores,  ad  quas- 
tionem  juris  respondent  judices,  and  said,  that 
maxim  had  been  confirmed  m  the  sense  he 
put  on  it  in  the  very  caae  of  Bushel],  on 
which  I  had  relied  so  much  for  the  contrary 
position. 

The  learned  judge,  after  honouring  some  of 
*ny  arguments  with  answers,  and  saying 
again,  in  stronger  terms  than  before,  that 
there  was  no  difference  between  the  province 
of  the  jury  in  civil  and  criminal  cases,  not- 
withstanding the  universality  of  the  general 
is$ue  instead  of  special  pleadings,  told  the 
jury,  that  tf  they  believed  that  G.  meant  Gen- 
tleman, and  F.  meant  Farmer,  the  matter  far 
their  consideration  was  reduced  to  the  simple 
fact  of  publication. 

The  Court  will  please  to  recollect,  that  the 
advertisements,  explaining  the  dean's  senti- 
ments concerningt  he  pamphlet,  and  his  mo- 
tives for  the  publication  of  it  in  English,  after 


it  had  been  given  up  in  Welsh,  fed  been 
read  in  evidence  to  the  jury :— that  Mr.  Jones 
had  been  likewise  examined  to  the  same  ef- 
fect, to  induce  the  jury  to  believe  the  adver- 
tisement to  have  been  prefixed  to  it  bond  fide, 
and  to  have  spoken  the  genuine  sentiments 
-and  motives  of  the  publisher : —and  that  se- 
veral gentlemen,  of  the  first  character  in  the 
dean's  neighbourhood  in  Wales,  had  been 
called  to  speak  to  his  general  peaceable  de- 
portment, in  order  to  strengthen  that  proof, 
and  to  resist  the  assent  of  the  jury  to  the 
principal  averment  in  the  information,  viz. 
That  the  defendant  published,  intending  to  ex- 
cite a  revolution  in  the  government,  by  armed 
rtbellion.  Whether  all  this  evidence,  given 
for  the  defendant,  was  adequate  to  its  pur- 
pose, is  foreign  to  the  present  enquiry.— I 
think  it  was. — But  my  objection  is,  that  no  pert 
of  it  teas  left  to  the  consideration  of  the  jury, 
who  were  the  Judges  of  it.  As  to  the  adver- 
tisement, which  was'  part  of  the  pamphlet 
itself,  .the  learned  judge  never  even  named  it, 
but  as  part  of  the  prosecutor's  proof  of  the 
publication,  though  I  had  read  it  to  the  jury, 
and  insisted  upon  it  as  sufficient  proof  of 
the  defendant's  intention,  and  I  had  called 
Mr.  Jones  to  confirm  the  construction  I  put 
upon  it. 

As  to  Mr.  Jones's  testimony,  Mr.  Juslk? 
Buller  said,  Whether  his  evidence  will  or 
'  will  not  operate  in  mitigation  of  punish- 
'  ment,  is  not  a  question  tor  me  to  give  an 
'opinion  upon.'  And  he  farther  declared 
that  if  the  jury  were  satisfied  as  to  the  fact  of 
the  publication,  they  were  bound  to  find  tie 
defendant  guilty.  As  to  the  evidence  of  cha- 
racter, it  was  disposed  of  mjhe  same  man- 
ner. Mr.  Justice  Buller  said,  *  As  to  the  *e- 
'  veral  witnesses  who  have  been  called  to 
'  give  Mr.  Shipley  the  character  of  a  quiet 
1  and  peaceable  man,  not  disposed  to  stir  up 

*  sedition,  that  cannot  govern  the  present  qua- 
'  tion  ;  for  the  question  you  are  to  decide  en 

*  it,  Whether  he  be,  or  be  not,  guilty  ofpubtiii- 
1  ing  this  pamphlet.9 

This  charge,  therefore,  contained  an  ei- 
press  exclusion  of  the  right  of  the  jury  t> 
consider  the  evidence  offered  by  the  defen- 
dant, to  rebut  the  inference  of  sedition  aris- 
ing from  the  act  of  publication. 

f  lie  learned  judge  repeated  the  same  dor- 
trine  at  the  end  or  his  charge ;  entirely  re- 
moving from  the  jury  the  consideration  c' 
the  whole  of  the  defendant's  evidence,  and 
concluded  by  telling  them, '  That  if  they  mrc 

*  satisfied  as  to  the  truth  of  the  innuendos  a.id 
€  the  fact  of  publication,  they  were  bovnp  /.• 
'find  the  defendant  guilty.'  The  jury  retired 
to  consider  of  this  charge,  and  brought  in  j 
verdict.  *  Guilty  of  publishing  only.'  TLe 
learned  judge  refused  to  record  it,  and  I  am 
ready  to  admit  that  it  was  an  imperfect  ver- 
dict.— He  was  not  bound  to  receive  it;  bt.f 
when  he  saw  the  jury  had  no  doubt  of  t:w 
truth  of  the  innuendos,  and  that  therefore  t> 
word  owlx  could  not  apply  to  a  negHtioc  ** 
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:m  ;  he  should  have  asked  them  whether 
;y  believed  the  defendant's  witnesses,  and 
rant  to  negative  the  seditious  purpose  ?  It 
s  the  more  his  duty  to  have  asked  that 
eslion,  as  several  of  the  jury  themselves 
d  that  they  gave  no  opinion  concerning  se- 
ious  intention:  a  declaration  decisive  in 
3  defendant's  favour,  who  had  gone  into 
idence  to  rebut  the  charge  of  intention, 
d  of  which  the  judge,  who,  in  the  humane 
Dory  of  the  English  law,  ought  to  be  coun- 
l  for  the  prisoner,  should  at  the  least  have 
ten  care  to  obtain  an  explanation  from  the 
•y,  by  asking' them  what  their  opinion  was, 
stead  of  arguing  upon  the  principle  of  hit 
n  charge,  what  it  necessarily  must  be,  if  the 
nuendos  were  believed ;  a  position  which 
ve  the  go-by  to  the  difficulties  of  the  jury, 
leir  intention  to  exclude  the  seditious  pur- 
isc  was  palpable ;  and  under  such  circum- 
ances,  the  excellent  remark  of  the  great 
r.  Justice  Foster  never  should  be  forgotten : 
tiVhen  the  rigour  of  the  law  borderetn  upon 
niustice,  mercy  ought  to  interpose  in  the 
ulministration.  It  is  not  the  part  of  judges 
10  be  perpetually  hunting  after  forfeitures, 
while  the  heart  is  free  from  guilt.  They 
ire  the  ministers  of  the  crown,  appointed 
lor  the  ends  of  public  justice,  and  ought  to 
liavc  written  upon  their  hearts  the  obliga- 
tion which  his  majesty  is  under,  to  cause 
law  and  justice  in  mercy  to  be  executed  in 
all  his  judgments.'  This  solemn  obligation 
no  doubt  written  upon  the  hearts  of  all  the 
idges ;  but  it  is  unfortunate  when  it  happens 

>  be  written  in  so  illegible  a  hand  that  a  jury 
in  not  possibly  read  it7 

To  every  part  of  the  learned  judge's  direc- 
ons,  I  have  objections  which  appear  to  me 

>  be  weighty..  I  will  state  them  distinctly, 
ad  in  their  order, 'as  shortly,  or  as  much  at 
irge,  as  the  Court  shall  require  of  me. 

The  first  proposition  which  I  mean  to 
taintain  as  a  foundation  for  a  new  trial,  is 
bis  ; 

Then  when  a  bill  of  indictment  is  found,  or 
n  information  filed,  charging  any  crime  or 
lisdemeanor  known  to  the  law  of  England, 
nd  the  party  accused,  puts  himself  upon  the  ; 
ouiitry  by  pleading  the  general  issue,  Not  i 
Juilty  ; — the  jury  are  generally  charged  I 
nth  his  deliverance  from  that  crime,  and 
lot  specially  from  the  fact  or  facts,  in  the 
ommission  of  which  the  indictment  or  in- 
armation  charges  the  crime  to  consist ;  much 
ess  from  any  single  fact  to  the  exclusion  of 
rthers  charged  upon  the  same  record. 

Secondly,  I  mean  to  maintain  that  no  act 
vhich  the  law  in  its  general  theory  holds  to 
>e  criminal,  constitutes  in  itself  a  crime  ab- 
stracted from  the  mischievous  intention  of 
he  actor;  and  that  the  intention,  even  where 
t  becomes  a  simple  inference  of  reason  from 
i  fact  or  facts  established,  may,  and  ought  to 
be,  collected  by  the  jury  with  the  judge's  as- 
sistance; because  the  act  charged,  though 
istablished  a?  a  fact  in  a  trial  on  the  general 
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issue,  does  not  necessarily  and  unavoidably 
establish  the  criminal  intention  by  any  ab- 
stract conclusion  of  law ;  the  establishment 
of  the  fact  being  still  no  more  than  evidence  " 
of  I  he  crime,  but  not  the  crime  itself, 
unless  the  jury  render  it  so  themselves  by 
referring  it  voluntarily  to  the  Court  by  spe- 
cial verdict. 

I  wish  to  explain  this  proposition. 

When  a  jury  can  discover  no  dther  reason- 
able foundation  for  judging  of  the  intention, 
than  the  inference  from  the  act  charged,  and 
doubting  what  that  inference  ought  to  be  in 
law,  refer  it  to  the  court  by  special  verdict, 
the  intention  becomes  by  that  inference  a- 
question  of  law ;  but  it  only  becomes  so  by 
this  voluntary  declaration  of  the  jury,  that 
they  mean  the  party  accused  shall  stand  or 
fall  by  the  abstract  legal  conclusion  from 
the  act  charged,  from  their  not  being  able  to 
decipher  his  purpose  by  any  other  medium. 

But  this  discretionary  reference  to  the 
court  upon  particular  occasions,  which  may 
render  it  wise  and  expedient,  does  not  abridge 
or  contract  the  power  or  the  duty  of  a  jury, 
under  other  circumstances,  to  withhold  their 
consent  from  the  intention  being  taken -as  a 
legal  consequence  of  the  act;  even  when 
they  have  had  no  evidence  capable*  of  being 
stated  on  the  face  of  a  special  verdict,  they 
may  still  find  a  general  verdict,  founded  on 
their  judgmen tot  the  crime,  and  the  inten- 
tion of  the  party  accused  of  it. 

When  I  say,  that  the  jury  may  consider 
the  crime,  and  the  intention,  I  desire  to  be 
understood  to  mean,  not  merely  that  they 
have  the  power  to  do  it  without  controul  or 
punishment,  and  without  the  possibility  of 
their  acquittal  being  disannulled  by  any  other 
authority  (for  that  no  man  can  deny) ;  but  I 
mean,  that  they  have  a  constitutional  legal 
rig nf  to  do  so;  a  right,  in  many  cases,  pro- 
per to  be  exercised,  and  intended  by  the  wise 
founders  of  the  fenglish  government  to  be  a 

I protection  to  the  lives  and  liberties  of  Engl- 
ishmen, against  the  encroachments  and  per- 
versions ot  authority  in  the  hands  of  fixed 
magistrates. 

The  establishment  of  both,  or  either  of 
these  two  propositions,  must  entitle  me  to  a 
new  trial;  for  if  the  jury,  on  the  general 
issue,  had  a  strictly  legal  jurisdiction  to  judge 
of  the  libellous  nature,  or  seditious  tendency 
of  the  paper  (taking  that  nature  or  tendency 
to  be  law  or  fact),  then  the  judge's  direction 
is  evidently  unwarrantable.  If  ne  had  said, 
As  libel  or  no  libel  requires  a  legal  appre- 
hension of  the  subject,  it  is  my  duly  to  give 
you  my  opinion ;  and  had  then  said,  I  think 
it  is  a  libel,  and  had  left  the  jury  to  find  it 
one  under  his  directions,  or  otherwise,  at 
their  discretion,  and  had  at  the  same  time 
told  them  that  the  criminal  intention  was  an 
inference  from  the  publication  of  a  libel, 
which  it  was  their  duty  to  make, — or  if,  ad- 
mitting their  right  in  general,  he  had  advised 
a  special  verdict  in  the  particular  instance,  I 
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should  have  stood  in  a  very  different  situa- 
tion ;  but  he  told  the  jury  (I  take  the  general 
result  of  his  .whole  charge),  that  they  had  no 
jurisdiction  to  consider  of  the  libel,  or  of  the 
intention;  both  being  beyond  the  compass  of 
their  oath.  t 

Mr.  BearcrofVs  position  was  very  different; 
ne  addressed  the  jury  with  the  honest  can- 
dour of  a  judge,  without  departing  from  the 
proper  zeal  of  an  advocate.  He  said  to  the 
jury—I  cannot  honour  him  more  than  by  re- 
peating his  words ;  they  will  long  be  remem- 
bered by  those  who  respect  him,  and  love  the 
constitution:— 

'  There  is  no  law  in  this  county,'  said  Mr. 
Bearcroft,  ('  thank  God,  there  is  not;  for  it 
4  would  not  be  a  free  constitution  if  there  were,) 
'  that  prevents  a  jury,  if  they  choose  it,  from 
'  finding  a  generafverdict ;  I  admit  it ;  I  rejoice 
'  in  it;  I  admire  and  reverence  the  principle, 
'as  the  palladium  of  the  constitution.  But 
'  does  it  follow,  because  a  jury  may  do  this, 
*.  that  they  mutt  do  it— that  they  ought  to  do 
'itr*  He  then  took  notice  of  the  case  of  the 
Seven  Bishops,  and  honoured  the  jury  for  ex- 
ercising this  right  on  that  occasion. 

Mr.  Bearcroft's  position  is  therefore  manly 
and  intelligible ;  it  is  simply  this :  It  is  the  ex- 
cellence of  the  English  constitution  that  you 
may  exert  this  power  when  you  think  the  sea- 
son warrants  the  exercise  of  it.  The  case  of 
the  Seven  Bishops  was  such  a  season,  this  is 
not. 

But  Mr.  Justice  Buller  did  by  no  means 
ratify  this  doctrine.  It  is  surely  not  too  much 
to  expect  that  the  judge,  who  is  supposed  to 
fee  counsel  for  the  prisoner,  should  keep 
within  the  bounds  of  the  counsel  for  the  crown, 
when  a  crown  prosecution  is  in  such  hands 
as  Mr.  Bearcroft's.— The  learned  judge,  how- 
ever, told  the  jury  from  his  own  authority, 
and  supported  it  with  much  history  and  ob- 
BMvation,  and  many  quotations,  that  they 
had  nothing  to  do  at  all  with  those  questions, 
their  jurisdiction  over  which  Mr.  Bearcroft 
had  rejoiced  in  as  the  palladium  of  the  consti- 
tution.—He  did  not  tell  them  this  by  way  of 
advice,  as  applied  to  the  particular  case  before 
them ;— he  did  not  (admitting  their  right)  ad- 
vise them  to  forbear  the  exercise  of  it  in  the 
particular  instance ; — no !  the  learned  judge 
fastened  an  universal  abstract  limitation 
on  the  .province  of  the  jury  to  judge  of  the 
crime,  or  the  criminal  purpose  of  the  defend- 
ant— His  whole  speech  laid  down  this  limita- 
tion cwivxrsally,  and  was  so  understood  by 
the  jury ;  he  told  them  these  questions  were 
.beyond  the  compass  of  their  oatns,  which  was 
confined  to  the  decision  of  the  fact ;  and  he 
drove  them  from  the  law  by  the  terrors  of 
conscience. — The  conclusion  is  short. 

If  the  jury  have  no  jurisdiction  by  the  law 
of  England,  to  examine  the  question  of  libel, 
and  the  criminality  nr  innocence  of  the  inten- 
tion of  the  publisher,  then  the  judge's  charge 
was  right :  but  if  they  have  jurisdiction,  and 
if  their  having  it  be  the  palladium  of  the  go- 


vernment, it  must  be  wrong.  For  how,  in 
common  sense,  can  that  power  in  a  jury  be 
called  the  palladium  of  the  constitution, 
which  can  never  be  exerted,  but  by  a  breach 
of  those  rules  of  law,  which  the  same  consti- 
tution has  established  for  their  government? 

If  in  wo  cam  a  jury  can  entertain  such  a 
question  without  stepping  beyond  their  duty, 
it  is  an  affront  to  human  reason  to  say,  that 
the  safety  of  the  government  depends  on 
men's  violating  their  oaths  in  the  administra- 
tion of  justice.  If  the  jury  have  that  fight, 
there  is  no  difference  between  restricting  the 
exercise  of  it  by  the  terrors  of  imprisonment, 
or  the  terrors  of  conscience. — If  there  be  any 
difference,  the  second  is  the  most  dangerous'; 
an  upright  Juryman!  like  Bushell,  would  de- 
spise the  first,  but  his  very  honesty  would 
render  him  the  dupe  of  the  last 

The  two  former  propositions  on  which  my 
motion  is  founded,  applying  to  all  criminal 
cases; — and  a  distinction  having  always  been 
taken  between  libels  and  other  crimes  by 
those  who  support  the  doctrines  I  am  com- 
bating;— I  mean  therefore  to  maintain,  that 
an  indictment  for  a  libel,  even  where  the 
slander  of  an  individual  .is  the  object  of  it 
(which  is  capable  of  being  measured  by  pre- 
cedents of  justice),  forms  no  exception  to  the 
jurisdiction  or  duties  of  juries,  or  the  practice 
of  judges  in  other  criminal  cases.-. — that  the 
argument  for  the  difference,  via,  because  the 
whole  crime  always  appears  upon  the  record, 
is  false  in  fact,  and,  even  if  true,  would  form 
no  solid  or  substantial  difference  in  law. 

I  said,  that  the  record  does  not  always  con- 
tain sufficient  for  the  court  to  judge  of  a 
libel.  The  crown  may  indict  part  of  a  publi- 
cation, and  omit  the  rest,  which  'would  have 
explained  the  author's  meaning,  and  rendered 
it  harmless :  it  has  done  so  here;  the  adver- 
tisement is  part  of  the  publication,  but  no 
part  of  the  record. 

The  famous  case  put  by  Algernon  Sidney, 
is  the  best  illustration  that  can  possibly  be 
put 

Suppose  a  bookseller  having  published  the 
Bible,  was  indicted  in  these  words,  *  That  io- 
'  tending  to  promote  atheism  and  irreltpon, 
'  he  had  blasphemously  printed  and  published 
'  the  following  false  and  profane  libel,— 
'  There  is  no  God.1— The  learned  judge  said, 
that  a  person  unjustly  accused  of  {pushing  a 
libel  might  always  demur  to  the  indictment: 
this  is  an  instance  to  the  contrary  t  on  the 
face  of  such  a  record,  by  which  the  demurrer 
can  alone  be  determined,  it  contains  a  com- 
plete criminal  charge.  The  defendant  there- 
fore would  plead  Not  guilty,  and  go  down  to 
trial,  when  the  prosecutor  of  course  couU 
only  produce  the  Bible  to  support  the  charge 
by  which  it  would  appear  to  be  onjya  vena 
in  the  Proverbs  of  Solomon,  via.  c  The  fool 
<  has  said  in  his  heart.  There  is  no  God,'  set1 
that  the  context  had  been  omitted  to  consti- 
tute the  libel .  The  jury,  shocked  at  the  impo- 
sition, would  only  .wait  the  judge's  direcnea 


«5] 


Jvr  u  Seditions  Libel. 


o  acquit;  but  consistently  with-  the  princi- 
ples which  have  governed  in  the  dean  of  St. 
Isaph's  trial,  how  could .  he  be  acquitted  ?— 
die  judge  must  sav,  You  have  nothing  to  do 
>ut  with  the  feet,  that  the  defendant  publish. 
d  the  words  laid  in  the  information. 

But,  says  the' adversary,  the  distinction  is 
>bvipus;  reading  the  sacred  context  to  the 
ury  would  enable  them  to  negative  the  innu- 
ndos  which  are  within  their  province  to  re- 
set, and  which  being  rejected,  would  destroy 
he  charge.  The  answer  is  obvious :  tuck  em 
ndietment  would  contain  no  innuendo  on 
rhich  a  negative  could  be  put :  for  if  the  re- 
ord  charged  that  the  defendant  blasphemous- 
y  published  that  there  was  no  God,  it  would 
equire  no  innuendo  to  explain  H. 

Driven  from  that  argument,  the  adversary 
oust  sav,  that  the  jury  by  the  context  would 
>e  enabled  to  negative  the  epithets  contained 
n  the  introduction,  and  could  never  pro- 
lounce  it  to  be  blasphemous.— But  the  an- 
wer  to  that  is  equally  conclusive;  for  it  was 
aid  in  the  case  of  the  King  against  Wood&U, 
hat  these  epithets  were  mere  formal  infer- 
«ces  of  law,  from  the  fact  of  publishing  that 
rhich  on  the  record  was  a  libel. 

When  the  defendant  was  convicted,  H  could 
lot  appear  to  the  court,  that  the  defendant 
inly  published  the  Bible.— The  court  could 
lot  look  off  the  record,  which  says,  that  the 
tefendant  blasphemously  published  that  there 
ras  no  God.  The  judge,  maintaining  these 
loctrines,  would  not,  however,  forget  the  re- 
l  due  to  the  religion  of  bis  country, 
eh  the  law  of  it  had  escaped  him.  He 
d  tell  the  jury,  that  it  should  be  remem- 
bered in  mitigation  of  punishment ;  and  the 
ronest  bookseller  of  Paternoster  Row,  when 
ie  came  up  in  custody  to  receive  judgment, 
rould  be  let  off  for  a  small  fine,  upon  the 
udge's  report,  that  he  had  only  published  a 
tew  copy  of  the  Bible ;  but  not  till  he  had 
een  a  month  in  the  King's-bench  prison, 
rhile<this  knotty  point  of  divinity  war  in  dU- 
ussiosi.  This  case  has  stood  invulnerable  for 
bove  too  years,  and  it  remains  still  for  Mr. 
learcroft  to  answer. 

I  said,  in  opening  this  proposition,  that 
ven  if  tt  were  true  that  the  record  did  con- 
ain  the  whole  charge,  it  would  form  no  sub- 
tantisi  difference  in  law.;  and  I  said  so,  be- 
ause,  if  the  position  be,  that  the  court  is  al- 
rays  to  judge  of  the  law,  when  it  can  be 
nsite  to  see  tt  upon  the  record,  no  case  can 
•ccur,  in  which  there  could  be  a  general  ver- 
lict,  since  the  law  might  be  always  separated 
rum  the  facts  by  finding  the  latter  specially, 
Ad  referring  them  to  the  judgment  of  the 
ourt  By  this  mode  of  proceeding,  the  crime 
roald  be  equally  patent  upon  the  record  as 
>y  indictment :  and  if  it  be  patent  there,  it 
natters  not  whether  it  appears  on  the  front 
v  the  back  of  the  parchment ;  on  the  first  by 
he  indictment,  or  on  the  last  by  the  postea. 

People  who  seek  to  maintain  this  doctrine, 
to  not  surely  see  to  what  length  it  would  go ; 
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for  if  it  can  be  maintained  that  wherever,  as 
in  the  case  of  a  libel,  the  crime  appears  upon 
the  record,  the  court  alone,  and  not  the  jury, 
ought  to  judge  ;•  rt  must  follow,  that  where 
a  writing  is  laid  as  an  overt  act  of  high 
treason  (which  it  may  be  when  coupled  with 
publication),  the  jury  might  be  tiea  down  to 
find  the  fact,  aha  the  judges  of  the  crown 
might  make  state  criminals  at  their  discra- 
tion, by  finding  the  law. 

The  answer  in  these  mild  and  independent 
days  of  judicature  is  this.  (Mr.  Beafcrc-ft  in- 
deed gave  it  at  the  trial):  Why  may  not 
judges  be  trusted  with  our  liberties  and  lives, 
who  determine  upon  our  property  and  every 
thing  that  is  dear  to  us? 

The  observation  was  plausible  for,  the  mo- 
ment, and  suited  to  his  situation,  but  he  is  too 
wise  a  man  to  subscribe  to  it.  Where  is  the 
analogy  between  ordinary  civil  trials  between 
man  and.  man,  where  judges  can  rarely  have 
an  interest,  and  great  State  prosecutions, 
where  power  and  freedom  are  weighing 
against  each  other,  the  balance  being  sus- 
pended by  the  servants  of  the  executive  ma- 
gistrate? If  any  man  can  be  so  lost  to  reason 
as  to  be  a  sceptic  on  sueha  subject,  I  can  fur- 
nish himwitn  a  aire  from  an  instance  di- 
rectly in  point :  let  him  turn  to  the  199th 
page  of  the  celebrated  Foster,  to  the  melan- 
choly account  of  Peachum's  indictment  of 
treason,  for.  a  manuscript  sermon  found  in 
his  closet,  never  published,  reflecting  on  king 
James  the  firsts  government.*  The  case  was 
too  weak  to  trust  without  management,  even 
by  the  sovereign  to  the  judges  of  those  days; 
it  was  necessary  first  to  sound  them ;  and  the 
great  (but  on  that  occasion  the  contemptible) 
lord  Bacon  was  fixed  on  for  the  instrument ; 
and  his  letter  to  the  king  remains  recorded  in 
history,  where,  after  telling  him  his  successful 
practice  on  the  puisne  judges,  he  says,  that 
when  in  some  dark  manner  he  has  hinted 
this  success  to  lord  Coke,  he  will  net  choose 
to  remain  singular. 

When  it  is  remembered  with  what  compre- 
hensive talents  and  splendid  Qualifications 
lord  Bacon  was  gifted,  it  is  no  indecency  to 
sav,  that  all  judges  ought  to  dread  a  trust 
which  the  constitution  never  gave  them,  and 
which  human  nature  has  not  always  enabled 
the  greatest  men  to  fulfil.f 

If  the  court  shall  grant  me  a  rule,  £incan 
to  contend,  4thly,  that  a  seditious  libel  con- 
tains no  question  of  law ;  but  supposing  the 
court  should  deny  the  legality  of  all  these 
propositions,  or,  admitting  their  legality,  re* 
sist  the  conclusion  I  have  drawn  from  them, 
then  the  last  proposition,  in  which  I  am  sup- 
ported even  by  all  those  authorities  on  which 
the  learned  judge  Telies  for  the  doctrines  con- 
tained in  this  charge,  is  this : 

Proposition  5.    That  in  all  cases  where  the 


♦  See  Vol.  9,  p.  869. 

t  See  the  Proceeding*  agtivst  Lord  Bftojp,  Vol. 
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mischievous  intention  (which  is  agreed  to  be 
the  essence  of  the  crime)  cannot  be  collected 
by  simple  inference  from  the  fact  charged,  be- 
cause the  defendant  goes  into  evidence  to 
.rebut  such  inference,  the  intention!  becomes 
then  a  pure  unmixed  question  of  fact,  for  the 
consideration  of  the  jury. 
:  I  said  the  authorities  of  the  King  against 
Woodfall  and  Almon  were  with  me.  In  the 
case  of  Itex  against  Woodfall,*  5th  Burrow, 
lord    Mansfield    expressed     himself    thus: 

*  Where  an  act  in  itseif  indifferent,  becomes 
5  criminal,'  when  done  with  a  particular  in- 
'  teat,  there,-, the  intent  must  be  proved  and 

*  found.  But  where  the.act  is  itself  unlawful, 
'  as  in  the  case  of  a  libel,  the  proof  of  justifi- 
'  cation  or  excuse  lies  on  the  defendant ;  and 

*  «i  failure  thereof,  the  law  implies  a  criminal 

*  intent? — Most  luminously  expressed  to  con- 
vey this  sentiment,  viz.  That  when  a  man 
•publishes  a  libel,  and  has  nothing  to  say  for 
himself. — no  explanation  or  exculpation,— a 
criminal. intention  need  not  be  proved;  it  is 
an  inference  of  common  sense,  not  of  law. 
But  the  publication  of  a  libel  does  not  con- 
clusively show  criminal  intent,  but  is  only  an 
implication  of  law,  in  failure  of  the  defen- 
dant's proof.  Lord  Mansfield  immediately 
afterwards  in  the  same  case  explains  this  far- 
ther ?  '  There  may  be  cases  where  the  publi- 

*  cation  may  be  justified  or  excused  as  lawful 

4  OR   INNOCENT ;    tFOR   NO   ACT   WHfCH    IS    NOT 

*  criminal,  though  the  paper  be  a  libel,  can 
'  amount  to  such  a  publication  of  which  a  de- 
«  fendant  ought  to  be  found  guilty.'  But  no 
question  of  that  kind  arose  at  the  trial  (i.  e. 
trial  of  Woodfall).    Why?— Lord  Mansfield 

immediately  says  why,  *  Because  the  defen- 

*  dant  called  no  witnesses;*  expressly  saying, 
that  the  publication  of  a  libel  is  not  in  itself  a 

•  crime,  unless  the  intent  be  criminal ;  and 
that  it  is  not  merely  in  mitigation  of  punish- 
ment, but  that  such  a  publication  does  not 
warrant  a  verdict  of  guilty,  if  the  seditious 
intention  be  rebutted  bv  evidence. 

In  the  case  of  the  King  against  Almon,f  a 
magazine  containing  one  of  Junius's  Letters, 
was  sold  at  Almon's  shop ;  there  was  proof 
of  that  sale  at  the  trial.  Mr.  Almon  called 
no  witnesses,  and  was  found  guilty.  To 
found  a  motion  for  a  new  trial,  an  affidavit 
was  offered  from  Mr.  Almon,  that  he  was  not 
yrivy  to  the  sale,  nor  knew  that  his  name 
was  inserted  as  a  puhlisher,  and.  that  this 
practice  of  booksellers  being  inserted  as  pub- 
lishers by  their  correspondents  without  no- 
tice, was  common  in  the  trade. 

Lord  Mansfield  said,  *  Sale  of  a  book  in  a 
'  bookseller's  shop,  is  prima  facie  evidence  of 

*  publication  by  the  master,  and  the  publica- 
4  tion  of  a  libel  is  prwtd  facie  evidence  of  cri- 
'  minal  intent :  it  stands  good  till  answer- 
«*  ed  by  the  defendant :  it  must  stand  till  con- 

*  tradicted  or  explained;  and  if  not  contra- 
'  dieted,  explained,  or  exculpated,  becomes  tan- 
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'  tamount  to  conclusive  when  the  defendant 
<  calk  no  witnesses.*     r        / 

Mr.  Justice  Aston  said,  c  Prima  facie  evi- 
'  dence  not  answered  is  sufficient  to  around  a 
'  verdict  upon ;  if  the  defendant  had  a  suffi- 
'  cient  excuse,  be  might  have  proved  it  at  the 
*  trial :  his  having  neglected  it  where  there 
'  was  no  surprise,  is  no  ground  for  a  new  one.' 
Mr.  Justice  WiUes  and  Mr.  Justice  A&hhurst 
agreed  upon  those  express  principles. 

These  cases  declare  the  law  beyond  aH 
controversy  to  be,  that  publication,  even  of  a 
libel,  is  no  conclusive  proof  of  guilt,  but  only 
pximA  facie  evidence  of  it  till  answered ;  and 
that  if  the  defendant  can  show  that  his  inten- 
tion was  not  criminal,  he  completely  rebuts 
the  inference  arising  from  the  publication, 
because,  though  it  remains  true  that  he  pub- 
lished, yet  it  is,  according  to  lord  Mansfield'; 
express*  words,  not  such  a  publication  of 
whicn  a  defendant  wight  to  be  found  guilty. 
Apply  Mr.  Justice  Bullets  suouning  up  to 
this  law,  and  it  does  not  require  even  a 
legal  apprehension  to  distinguish  the  repug- 
nancy. 

The  advertisement  was  proved  to  convince 
the  jury  of  the  dean's  motive  for  publishing; 
Mr.  Jones's  testimony  went  strongly  to  aid 
it;  and  the  evidence  to  character,  though 
not  sufficient  in  itself,  was  admissible  to  be 
thrown  into  the  scale. — But  not  only  no  part 
of  this  was  left  to  the  jury,  but  the  whole  aft 
was  expressly  removed  from  their  consideratun , 
although  m  the  cases  of  Woodfall  and  Almon, 
it  was  as  expressly  laid  down  to  be  witxrin 
their  cognizance;  and  a  complete  answer  &• 
the  charge,  if  satisfactory  to  the  minds  of  the 
jurors. 

In  support  of  the  learned  judge's  charge, 
there  can  be  therefore  but  two  arguments:— 
either  that  the  defendant's  evidence,,  namely, 
the  advertisement; — Mr.  Jones's  evidence 
in  confirmation  of  its  having  been  published 
bona  fide;  and  the  evidence  to  character  to 
strengthen  that  construction,  were  not  sunV 
cicnt  proof  that  the  dean  believed  the  publi- 
cation meritorious,  and  published  h  in  vindi- 
cation of  his  honest  intentions ; — or  else,  that, 
even  admitting  it  to  establish  that  fact,  it  did 
not  amount  to  such  an  exculpation  as  to  be 
evidence  on  not  guilty,  so  as  to  warrant  a  ver- 
dict.— I  give  the  learned  judge  bis  choke  of 
the  alternative. 

As  to  the  first,  viz.  Whether  it  snowed  ho- 
nest  intention  in  point  of  fact ;  that  surely  was 
a  question  for  the  jury. — If  the  learned  judge 
had  thought  it  was  not  sufficient  evidence  to 
warrant  the  jury's  believing  that  the  dean* 
motives  were  such  as  he  had  declared  them,  be 
should  have  given  his  opinion  of  it  as  a  point 
of  evidence,  and  left  it  there. — I  cannot  cos- 
descend  to  go  farther;  it  would  be  ridiculous 
to  argue  a  self-evident  proposition. 

As  to  the  second,  That  even  if  the  jury  hat* 
believed  from  the  evidence,  that  the  deao* 
intention  was  wholly  innocent,  it  did  cot 
amount  to  an  excuse,  and  therefore  showd 
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not  have  been  left  to  them. — Does  the  learn- 
ed judge  mean  to  say,  that  if  the  jury  bad  de- 
clared, '  We  find  that  the.dean  published  this 
'  pamphlet,  whether  a  libel  or  not  we  do  not 
'  find  ;  and  we  find  farther,  that  believing  it 

*  in  his  conscience  to  be  meritorious  and  m- 

*  nocent,  he  hona\Jide  published  it  with  the 

*  prefixed  advertisement,  as  a  vindication  of 
'  his  character  from  the  seditious  intentions, 

*  and  not  to  excite  sedition :'  does  the  judge 
mean  to  say,  that  on  such  a  special  verdict  he 
could  have  pronounced  a  criminal  judgment? 
, — If,  on  making  the  report,  he  says  yes,  I 
shall  have  leave  to  argue  it. 

If  be  says  no,  then  why  was  the  considera- 
tion of  that  evidence,  by  which  those  facts 
might  have  been  found,  withdrawn  from  the 
jury,  even  after  they  had  brought  in  a  verdict, 
Guilty  of  publishing  only,  which,  in  the 
case  of  the  King  against  Woodfall,  was  only 
said  not  to  negative  the  criminal  intention, 
because  that  defendant  had  called  no  wit- 
nesses ?  Why  did  Jhe  confine  his  enquiries  to 
the  innuendos  ?  and  finding  the  jury  agreed 
upon  them,  why  did  he  declare  them  to  be 
bound  to  affix  the  epithet  ,of  Guilty,  without 
asking  them  if  they  believed  tJ\e  defendant's 
evidence  to  rebut  the  criminal  inference? 
Some  of  the  jury  meant  to  negative  the  cri- 
minal inference,  by  adding  the  word  only,  and 
all  would  have  done  it,  if  they  had  thought 
themselves  at  liberty  to  enter  upon  the  evi- 
dence of  the  advertisement.— Buf  they  were 
told  expressly  that  they  had  nothing  to  do  with 
the  consideration  of  that  evidence,  which,  if  be- 
Ueued,  would  have  warranted  that  verdict. 
The  conclusion  is  evident; — if  they  had  a 
right  to  consider  it,  and  their  consideration 
might  have  produced  such  a  verdict,  and  if 
such  a  verdict  would  have  been  an  acquittal,  it 
must  be  a  misdirection. 

It  seems  to' me  therefore,  that,  to  support 
she  learned  judge's  directions,  the  very  cases 
rehed  on  in  support  of  them  must  be  aban- 
doned ;  since,  even  upon  their  authority,  the 
criminal  intention,  though  a  legal  inference 
from  the  tact  of  publishing,  in  the  absence  of 
proof  from  the  defendant,  becomes  a  question 
of  fact,  when  he  offers  proof  in  exculpation  to 
the  jury;— the  foundation  of  my  motion 
therefore  is  clear. 

I  first  deny  the  authority  of  these  modern 
cases,  and  rely  upon  the  rights  of  juries,  as 
established  by  the  ancient  law  and  custom  of 
England,  and  hold  that  the  judge's  charge 
confines  that  ri^ht,  and  its  exercise,  though 
not  the  power  in  the  jury  to  find  a  general 
verdict  of  acquittal. 

I  assert  farther,  that,  whatever  were  the 
judge's  intention*,  the  jury  could  not  but  col- 
lect that  restriction  from  his  charge; — that  all 
free  agency  was  therefore  destroyed  in  them, 
from  respect  to  authority,  in  opposition  to 
reason; — and  that  therefore  the  defendant 
has  had  no  trial  which  this  Court  can  possibly 
sanction  by  supporting  the  verdict.  .But  if 
£he  Court  should  be  resolved  to  support  its 


own  late  determinations, .  I  must  content  nays. 
self  even  with  their  protection;  they  are  cer- 
tainly not  the  shield  with  which,  in  a  contest 
for  freedom,  I  should  wish  to  combat,  but 
they  are  sufficient  for  my  protection :  it  is  im- 
possible to  reconcile  the  learned  judge's  di* 
rections  with  any  of  them. 

My  lord,  I  shall  detain  the  Court  no  longer 
at  present. — The  people  of  England  are  deeply 
interested  in  this  great  question ;  and  though 
they  are  not  unsensible  to  that  interest,  yet 
they  do  not  feel  it  in  its  real  extent.  The 
dangerous  consequences  of  the  doctrines  esta- 
blished on  the  subject  of  libel  are  obscured 
from  the  eyes  of  many,  from  their  not  feeling 
the  immediate  effects  of  them  in  daily  op- 
pression and  injustice : — but  that  security  \4 
temporary  and  fallacious ;  it  depends  upon 
the  convenience  of  government  for  the  tun* 
being,  which-  may  not  be  interested  in .  the 
sacrifice  of  individuals,  and  in  the  temper  of 
the  magistrate  who  administers  the  criminal 
law,  as  the  head  of  this  Court.  I  am  one  of 
those  who  could  almost  lull  myself  by  these 
reflections  from  the  apprehension  of  imme- 
diate mischief,  even  from  the  law  of  libel  laid 
down  by  your  lordship,  if  you  were  always  to 
continue  to  administer  it  yourself. — I  should 
feel  a  protection  in  the  gentleness- of  your, 
character;  in  the  love  of  justice  which  its 
own  intrinsic  excellence  forces  upon  a  mind 
enlightened  by  science,  and  enlarged  by  liberal 
education,  and  in  that  dignity  of  disposition 
which  grows  with  the  growth  of  an  illustrious 
reputation,  and  becomes  a  sort  of  pledge  to 
the  public  fbr  security ;  but  such  a  security  is 
as  a  shadow  which  passeth  away ; — you  can- 
not, my  lord,  be  immortal,  and  how  can  you 
answer  for  your  successor?  if  you  maintain 
the  doctrines  which  I  seek  to  overturn,  you 
render  yourself  responsible  for  all  the  abuses 
that  may  follow  from  them  to  our  latest  pes* 
terity. 

My  lord,  whatever  may  become  ^of  the  li- 
berties of  England,  it  shall  never  be  said  that 
they  perished  without  resistance,  when  under) 
my  protection. 


On  this  motion  the  Court  granted  a  rule  to 
shew  cause  why  there  should  not  be  a  new 
trial — and  cause  was  accordingly  shown  by 
the  counsel  for  the  crown  on  the  15th  of  No- 
vember following;  their  arguments  were 
taken  in  short-hand  by  Mr.  Blanchard,  but 
were  never  published; — they  pelied,  how- 
ever, altogether  upon  the  authorities  cited 
by  Mr.  Justice  Buller,  in  his  Charge  to  the 
Jury,  and  upon  the  uniform  practice  of  the 
court  .of  King's-bench,  for  more  than  fifty 
years. 

The  following  Speech,  in  support  of  the  new 
Trial,  which  was  taken  at  the  same  time  by  Mr. 
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Blanchard,  was  soon  after  published  by  Mr. 
Xrskine's  authority,  in  order  to  attract  the 
attention  of  the  public  to  the  Libel  Bill,  which 
Mr.  Fox  was  then  preparing  for  the  coasi* 
deration  of  parliament 

•  The  Hon.  Thomas  Ertkint  :* 


I  am  now  to  have  the  honour  to  ad- 
dress myself  to  your  lordship  in  support  of 
the  rule  granted  to  mo  by  the.  Court  upon 
Monday  last ;  which,  as  Mr.  Bearcroft  has 
truly  said,  and  seemed  to  mark  the  observa- 
tion with  peculiar  emphasis,  is  a  rule  for  a 
hew  trial.  Much  of  my  argument,  according 
to  his  notion,  points  another  way ;  whether 
its  direction  be  true,  or  its  force  adequate  to 
the  object,  H  is  now  my  business  to  show. 

In  rising  to  speak  at  this  time,  I  fed  all 
the  advantage  conferred  by  the  reply  over 
those  whose  argument*  are  to  be  answered ; 
but  I  feel  a  disadvantage  likewise  which  must 
suggest  itself  to  every  intelligent  mind.— In 
following  the  objections -of  so  many  learned 
>  ■    i ...  i.  >.ii  ....  m ^   ■  ■    n .  i ...■I. i  ,«._. ... 

*  In  the  Bdiubdrgb  Review  (vol.  16,  p.  $0*)  of 
4  Lord  Erstine's  Speeches,'  the  eloqoent  and  power* 
fill  writer  thus  expresses  bimself : 

"In  these  volumes,  we  Lave  a  complete  body  of 
the  law  of  libel,  sod  a  moil  perfect  history  of  its 
progress,  down  to  the  Libel  Bjlt  of  Mr.  Fox,  which 
owed  its  origin,  indeed,  to  the  doubts  and  difficul- 
ties that  arose  during  the  prosecution  (is  there 
hot  an  error  in  the  first  syllable  ?)  of  U)e  dean  of  St. 
Asaph.  The  argument  on  the  rights  of  juries,  as 
connected  with  that  ease,  affords  the  dearest  expo- 
sition of  the  subject,  and  is,  in  itself,  by  far  the  moit 
learned  commentary  on  the  nature  of  that  inestima- 
ble' mode  of  trial,  which  is  any  where  to  be  found. 
Mr.  Fax's  bUl  is  merely  declaratory  of  the  princi- 
ples, which  were  laid  down  in  this  argument  with 
unrivalled  olearness,  and  enforced  with  a  power  of 
reaseniag  which  none  ever  denied  to  this  great  ad- 
vocate, except  in  the  moment  when,  dazzled  by  the 
astonishing  powers  of  hit  language,  they  were  tempt- 
ed to  fancy  that  so  rare  a  nnion  of  different  qualities 
was  not  in  nature ;  and  to  donbt  whether  such  elo- 
quence and  fire — sa  lively  an  imagination,  and  so 
great  warmth  of  passions,  were  compatible  with  the 
fool  lies  of  close  reanoniog  and  nice  dborimiqatson. 
its  oonneoled,  then,  with  the  history  of  jury  trial 
-—as  laying  down  its  principles — as  furnishing  the 
•  groundwork  of  Mr.  Fox's  famous  bill— and  as 
having,  in  point  of  fact,  given  occasion  to  that  hill, 
we  view  the  speeches  for  dean  Shipley,  which  con- 
tain a  most  complete  history  of  that  case,  as  the 
Most  important  part  of  this  collection.  Wo  need 
scarcely  add,  that  the  trial  by  jury  is  here  only 
viewed  in  its  relation  to  the  law  of  libel ;  but,  to 
administer  this  law,  is,  beyond  all  comparison,  the 
most  important  office  of  joriesy— the  one  in  which 
the  excellence  of  that  institution  is  most  conspicuous 
and  indisputable,  and,  independent  of  which,  the  ob- 
jections to  it  would  be  neither  lew  nor  light" 

Of  this  speech  of  lord  Brskine  I  have  been  informed 
that  the  great  Mr.  Fox,  who  introduced  the  stat  St 
Geo.  3,  c.  60,  repeatedly  declared  that  be  thought  it 
'  the  finest  argument  in  the  English  language.    . 


persons,  offered  under  different  arrangements 
upon  a  subject  so  *  complicated  and  contort* 
hensive,  there  is  much  danger  of  beingdrawn 
from  that  method  and  order,  which  can  alone 
fasten  conviction  upon  unwilling  minds,  u 
drive  them  from  the  shelter  which  ingenuity 
never  fails  to  find  in  the  labyrinth  or  a  de- 
sultory discourse. 

The  sense  of  that  danger,  and  my  own  in- 
ability to  struggle  against  it,  led  meoriginalJt 
to  deliver  to  the  Court  certain  written  and 
maturely  considered  propositions,  from  the 
establishment  of  which  1  resolved  not  to  de- 
part, nor  to  be  removed,  either  in  substance 
or  in  order,  in  any  stage  of  the  proceeding?, 
and  by  which  1  must  therefore  this  day  un- 
questionably stand  or  fall. 

Pursuing  this  system,  I  am  vulnerable  two 
ways,  and  in  two  ways  only.  Either.it  must 
be  shown  that  my  propositions  are  not  vabd 
in  law ;  or.  admitting  their  validity,  that  the 
learned  judge's  charge  to  the  jury  at  Shrews- 
bury was  not  repugnant  to  them :  there  can 
be  no  other  possible  objections  to  my  appli- 
cation for  a  new  trial.  My  duty  to-day  a 
therefore  obvious  and  simple ;  it  is,  first,  to 
re-maintain  those  propositions;  and  then  to 
show,  that  the  charge  delivered  to  the  hny  at 
Shrewsbury  was  founded  upon  the  ausofene 
denial  and  reprobation  of  them. 

I  begin,  therefore,  by  saying  again  in  my 
own  original  words,  that  when  a  bill  of  in- 
dictment is  found,  or  an  information  filed, 
charging  any  crime  or  misdemeanor  known 
to  the  law  of  England,  and  the  party  accused 
puts  himself  upon  the  country  by  pleadm; 
the  general  issue,— Not  Guilty; — the  jury 
are  generally  charged  with  bis  deliverance 
from  that  crime,  and  not  s'raciaXLT  from  the 
fact  or  facts,  in  the  commission  of  wiuch  the 
indictment  or  information  charges  the  crimt 
to  consist-  much  less  from  any  single  fact, 
to  the  exclusion  of  others  charged  upon  the 
same  record. 

Secondly,  that  no  act,  which  the  law  in  its 
general  theory  holds  to  be  criminal,  consti- 
tutes in  itself  a  crime,  abstracted  from  tiv 
mischievous  intention  of  the  actor;  and  that 
the  intention,  even  where  it  becomes  a  sim- 
ple inference  of  legal  reason  from  a  fact  er 
facts  established,  may  and  ought  to  be  col- 
lected by  the  jury,  with  the  judge's  assistance : 
because  the  act  charged,  though  establishes 
as  a  fact  in  a  trial  on  the  general  issue,  does 
net  necessarily  and  unavoidably  establish  the 
criminal  intention  by  any  abstract  conda- 
sion  of  law :  the  establishment  of  the  &rt 
being  still  no  more  than  full  evidence  *  of  the 
crime,  but  not  the  crime  itself;  unless  the 
jury  render  it  so  themselves,  by  referring  ft 
voluntarily  to  the  court  by  special  verdict. 

These  two  propositions,  though  worded 
with  cautious  precision,  and  in  technical  lan- 
guage, to  prevent  the  subtlety  of  legal  dis- 
putation^^^op^sition  to  the  olain  under* 
standing  of  the  world,  neither  do  nor  were 
intended  to  convey  any  other  sentiment  thai 
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this:  vk.  that  in  all  cases  where  the  la* 
either  directs  or  permits  a  person  accused  of 
a  crime  to  throw  himself  upon  a  jury  for  de- 
liverance, by  pleading  generally  that  he  is 
not  guilty  ;  the  jury,  thus  legalty  applied  to, 
may  deliver  him  from  the  accusation  oy  a  ge- 
neral verdict  of  acquittal  founded  (as  in  com- 
mon sense  it  evidently  must  be)  upon  an  in- 
vestigation as  general  and  comprehensive 
as  the  charge  itself  from  which  it  is  a  general 
deliverance. 

Having  said  this,  I  freely  confess  to  the 
court,  that  I  am  much  at  a  loss  for  any  far- 
ther illustration  of  my  subject;  because  I 
cannot  find  any  matter  by  which  it  might  be 
farther  illustrated,  so  clear,  or  so  indisputable, 
either  in  fact  or  in  law,  as  the  very  proposi- 
tion itself  which  upon  this  trial  has  oeen 
brought  into  question.— Looking  back  upon 
the  ancient  constitution,  and  examining  with 
painful  research  the  original  jurisdictions  of 
the  country,  I  am  utterly  at  a  loss  to  imagine 
from  what  sources  these  novel  limitations  of 
the  rights  of  juries  are  derived.  Even  the  bar 
is  not  yet  trained  to  the  discipline  of  main- 
taining them.— My  learned  friend  Mr.  Bear- 
croft  solemnly  abjures  them :— he  repeats  to- 
day what  he  avowed  at  the  trial,  ana  is  even 
jealous  of  the  imputation  of  having  meant 
less  than  he  expressed;  for  when  speaking 
this  morning  of  the  right  of  the  jury  to  judge 
of  the  whole  charge,  your  lordship  corrected 
his  expression,  by  telling  him  he  meant  the 
poicer,  and  not  the  right ;  he  caught  instaqtly 
at  your  words,  disavowed  yotii4  explanation; 
and,  with  a  consistency  which  does  him  ho- 
nour, declared  his  adherence  to  his  original 
admission  in  its  full  and  obvious  extent. — '  I 
4  did  not  mean,'  said  he,  '  merely  to  acknow- 

*  ledge  that  the  jury  have  the  vomer ;    for 

*  their  power  nobody  ever  doubted;  and,  if  a 
'  judge  was  to  tell  them  they  had  it  not,  they 

*  would  only  have  to  laugh  at  him,  and  con-' 

*  vince  him  of  his  error,  By  finding  a  general 
'  verdict  which  must  be  recorded :  I  meant, 

*  therefore,  to  consider  it  as  a  right,  as  an  im- 
«  portant  privilege,  and  of  great  value  to  the 

*  constitution.' 

Thus  Mr.  Bearcroft  and  I  are  perfectly 
agreed ;  I  never  contended  for  more  than  he 
{ias  voluntarily  conceded. — I  have  now  his 
express  authority  tor  repeating,  in  my  own 
former  words,  that  the  jury  have  not  merely 
ti*e  power  to  acquit,  upon  a  viewof  the  whole 
charge,  without  controul  or  punishment,  and 
^without  the  possibility  of  their  acquittal  being 
annulled  by  -any  other  authority ;  but  that 
they  have  a  cotutXutionat,  legal  right  to  doit;  a 
-riqhtftt  to  be  exercised ;  and  intended  by  the 
wnse  founders  of  the  government,  to  be  a  pro- 
tection to  the  lives  and  liberties  of  English- 
men, against  the  encroachments  and  perver- 
sions of  authority  in  the  hands  of  fixed  ma- 


But  this  candid  admission  on  the  part  of 
Mr.  Bearcroft,  though  very  honourable  to 
trimsclf,  is  of  no  importance  to  mej  since, 
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from  what  has, already  fallen  from  your  lord- 
ship, I  am  not  to  expect  a  ratification  af  h 
from  the  court ;  it  is  therefore  my  duty  to  es- 
tablish it — I  feel  all  the  importance  of  my 
subject,  and  nothing  shall  lead  me  to-day  to 
go  out  of  it — I  claim  all  the  attention  of  the 
court,  and  the  right  to  state  every  authority 
which  applies  in  my  judgment  to  the  argu- 
ment, without  being  supposed  to  introduce 
them  for  other  purposes  than  my  duty  to 
my  client,  and  the  constitution  of  my  coun- 
try, warrants  and  approves. 

It  is  not  very  usual,  in  an  English  .court  of 
justice,  to  be  driven  back  to  the  earliest  his- 
tory and  original  dements  of  the  constitution, 
in  order  to  establish  the  first  principles  which 
mark  and  distinguish  English  law: — they* are 
always  assumed,  and,  like  axioms  in  science, 
are  made  the  foundations  of  reasoning  with- 
out being  proved. — Of  this  sort  our  ancestors, 
fur  many  centuries,  must  have  conceived  the 
right  of  an  English  jury  to  decide  upon  every 
question  which  the  forms  of  the  law  submit- 
ted to  their  final  decision;  since,  though  they, 
have  immemorially  exercised  that  supreme 
jurisdiction,  we  find  no  trace  in  any  of  tne  an* 
eient  books  of  its  ever  being  brought  into 
question. — It  is  but  as  yesterday,  when  com- 
pared with  the  age  or  the  law  itself,  that 
judges,  unwarranted  by  any  former  judgments 
of  then*  predecessors,  without  any  new  com- 
mission from  the  crown,  or  enlargement  of 
judicial  authority  from  the  legislature,  have 
sought  to  fasten  a  limitation  upon  the  rights 
and  privileges  of  jurors,  totally  unknown  in 
ancient  times,  and  palpably  destructive  of  the 
very  end  and  object  ot  their  institution. 

No  feet,  my  lord,  is  of  more  easy  demon- 
stration: for  the  history  and  laws  of  a  free 
country  lie  open  even  to  vulgar  inspection. 

During  the  whole  Saxon  sera,  and  even  long 
after  the  establishment  of  the  Norman  go- 
vernment, the  whole  administration  of  justice, 
criminal  and  civil,  was  in  the  hands  of  the 
people,  without  the  controul  or  intervention 
of  any  judicial  authority,  delegated  to  fixed 
magistrates  by  the  crown. — The  tenants  of 
every  manor  administered  civil  justice  to  one 
another  in  the  court-baron  of  their  lord;  and 
their  crimes  were  judged  of  in  the  leet,  every 
suitor  of  the  manor  giving  his  voice  as  a 
juror,  and  the  steward  being  only  the  regis- 
trar,— and  not  the  judge.  On  appeals  from 
these  domestic  jurisdictions  to  the  county- 
court,  and  to  the  torn  of  the  sheriff,  or  in  Suits 
and  prosecutions  originally  commenced  in 
either  of  them,  the  sheriffs  authority  extend- 
ed no  farther  than  to  summon  the  jurdrs,  to 
compel  their  attendance,  ministerially  to  re- 
gulate their  proceedings,  and  to  enforce  their 
decisions ;  and  even  where  he  was  specially 
empowered  by  the  king's  writ  of  justices  to 
proceed  in  causes  of  superior  value,  no  judicial 
authority  was  thereby  conferred  upon  him- 
self, but  only  a  more  enlarged  jurisdiction  on 
the  jurors,  who  were  to  try  the  cause  men- 
tioned in  the  writ. 
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.  It  is  true  that  the  sheriff  cannot  now  inter- 
meddle in  pleas  of  the  crown ;  hut  with  this 
exception,  which  brings  no  restrictions  on  ju- 
ries, these  jurisdictions  remain  untouched  at 
this  day: — intricacies  of  property  have  intro- 
duced] other  forms  of  proceeding,  but  the  con- 
stitution is  the  same. 

.  This  popular  judicature  was  not  confined  to 
particular  districts,  or  to  inferior  suits  and 
misdemeanors,  but  pervaded  the  whole  legal 
constitution :  for,  when  the  Conqueror,  to  in- 
crease the  influence  of  his  crown,  erected  that 
-great  superintending  court  of  justice  in  his 
own  palace,  to  receive  appeals  criminal  and 
civil  from  every  court  in  the  kingdom,  and 
placed  at  the  head  of  it  the  capitutis  justicia- 
rius  tortus  AnglUt,  of  whose  original  authority 
the  chief  justice  of  this  court  is  but  a  partial 
and  feeble  emanation :  even  that  great  ma- 
gistrate was  in  the  auta  regis  merely  ministe- 
rial ;  every  one  of  the  king's  tenants,  who 
owed  him  service  in  right  of  a  barony,  had  a 
seat  and  a  voice  in  that  high  tribunal ;  and 
the  office  of  justiciar  was  but  to  record  and  to 
enforce  their  judgments. 
.  In  the  reign  of  king  Edward  the  first, 
when  this  great  office  was  abolished,  and  the 
present  courts  at  Westminster  established  by 
&  distribution  of  its  powers ;  the  barons  pre- 
served that  supreme  superintending  jurisdic- 
tion which  never  belonged  to  the  justiciar, 
♦but  to  themselves  only  as  the  jurors  in  the 
king's  courts:  a  jurisdiction  which,  when 
nobility,  from  being  territorial  and  feodal,  be- 
came personal  and  honorary,  was  assumed  and 
exercised  by  the  peers  of  England,  who,  with-' 
out  any  delegation  of  judicial  authority  from 
the  crown,  form  to  this  day  the  supreme  and 
final  court  of  English  law,  judging  m  the  last 
resort  for  the  whole  kingdom,  and  sitting 
upon  the  lives  of  the  peerage,  in  their  ancient 
and  genuine  characters,  as  the  pares  of  one 
another. 

When  the  courts  at  Westminster  were  es- 
tablished in  their  present  forms,  and  when 
the  civilization  and  commerce  of  the  nation 
had  introduced  more  intricate  questions  of 
justice,  the  judicial  authority  in  civil  cases 
could  not  but  enlarge  its  bounds;  the  rules  of 
property  in  a  cultivated  state  of.  society  be- 
came by  degrees  beyond  the  compass  of  the 
unlettered  multitude ;  and  with  certain  well- 
known  restrictions  undoubtedly  fell  to  the 
judges :  yet  more  perhaps  from  necessity  than 
/  by  consent,  as  all  judicial  proceedings  were 
artfully  held  in  the  Norman  language,  to 
which  the  people  were  strangers. 

Of  these  changes  in  judicature,  immemo- 
rial custom,  and  the  acquiescence  of  the  legis- 
lature, are  the  evidence ;  which  establish  the 
jurisdiction  of  the  courts  on  the  true  principle 
of  English  law,  and  measure  the  extent  of  it 
by  their  ancient  practice. 

But  no  such  evidence  is  to  be  found  of  the 
least  relinquishment  or  abridgment  of  popu- 
lar judicature  in  cases  of  crimes;  on  the  con- 
trary, every  pagcof  our  history  is  filled  with 


the  struggles  of  our  ancestors  for  its  preserva- 
tion, 'the  law  of  property  changes  with  new 
objects,  and  becomes  intricate  as  it  extends 
its  dominion ;— but  crimes  must  ever  be  of  the 
same  easy  investigation ; — they  consist  wholk 
in  intention,  and  the  more  they  are  multiplied 
by  the  policy  of  those  who  govern,  the  more 
absolutely  the  public  freedom  depends  upon 
the  people's  preserving  the  entire  administra- 
tion of  criminal  justice  to  themselves.— in  a 
question  of  property  between  two  private  indi- 
viduals, the  crown  can  have  no  possible  interest 
in  preferring  the  one  to  the  other :  but  it  m&v 
have  an  interest  in  crushing  both  of  them  to- 
gether, in  defiance  of  every  principle  of  hu- 
manity and  justice,  ifthey  should  put  them- 
selves forward  in  a  contention  for  public  li- 
berty, against  a  government  seeking  to  eman- 
cipate itself  from  the  dominion  of  the  laws.— 
No  man  in  the  least  acquainted  -with  the  ius- 
tory  of  nations,  or  of  his  own  country,  can  re- 
fuse to  acknowledge,  that  if  the  administra- 
tion of  criminal  justice  were  left  in  the  hands 
of  the  crown,  or  its  deputies,  no  greater  free- 
dom could  possibly  exist,  than  government 
might  choose  to  tolerate  from  the  conve- 
nience or  policy  of  the  day. 

My  lord,  this  important  truth  is  no  disco- 
very or  assertion  or  mine,  but  is  to  be  found 
in  every  book  of  the  law.  -Whether  we  go 
up  to  the  most  ancient  authorities,  or  appeal 
to  the  writings  of  men  of  our  own  times,  vt 
meet  with  it  alike  in  the  most  emphaticaJ 
language. — Mr.  Justice  Blackstone,    by  so 
means  biassed  towards  democratical  govern- 
ment, having  in  the  third  volume  of  his  Com- 
mentaries  explained  the  excellence  of  the  trial 
by  jury  in  civil  cases,  expresses  himself  thus 
vol.  iv.  p.  349 :   *  But  it  holds  much  stronger 
in  criminal  cases ;   since  in  times  of  diffi- 
culty and  danger,  more  is  to  be  apprehended 
from  the  violence  and  partiality  of  }\r\x- 
appointed  by  the  crown,  m  suits  between  ta- 
king and  the  subject,  than  in  disputes  be- 
tween one  individual  and  another,  to  settle 
the  boundaries  of  private  property.     Our  la* 
has,  therefore,  wisely  placed  this  strong  and 
two-fold  barrier  of  a  presentment  and  thai 
by  jury,  between  the  liberties  of  the  people 
and  the  prerogative  of  the  crown :  without 
this  barrier,  justices  of  oyer  and   terminer 
named  by  the  crown,  might,  as  in  France  q: 
in  Turkey,  imprison,  dispatch,  or  exile,  acj 
man  that  was  obnoxious  to  government  fej 
an  instant  declaration  that  such  *ras  their 
will  and  pleasure :   so  that  the  liberties  at* 
England  cannot  but  subsist  so  Ions  as  te 
palladium  remains  sacred  and  inviolate,  set 
only  from  all  open  attacks,  which  none  wis* 
be  so  hardy  as  to  make,  but  also  from  all  se- 
cret machinations,  which  may  sap  and  un- 
dermine it/ 

But  this  remark,  though  it  derives  nr* 
force  in  being  adopted  by  so  great  an  autho- 
rity, was  no  more  original  in  Mr.  Juste? 
Blackstone  than  in  me :  the  institution  and 
authority  of  juries  is  to  be  found  in  BracteBV 


97T]     .  J*r  *  Smtoiout  &M> 

rho  wrote  above  5G0  year*  Defer*  him.  *  The 
curia  and  the  jwf*/  says  he, <  were  necessa- 
rily the  judges  ia  all  casta  of  life,  limb, 
crime,  and  disherison  of  the  heir  in  eapke, 
The  king  could  sot  decide,  for  then  he 
would  have  been  urosecutos  and  judge; 
neither  could  his  justices,  for  they  represent 
him.'* 

Notwithstanding  all  this,  the  learned  judge 
ras  pleased  to  say,  at  the  trial,  that  there 
ras  no  dilereaee  between  civil  and  criminal 
ases. — I  say,  on  the  contrary,  independent 
•f  these  authorities,  that  there  is  notp  even  to 
ulgar  observation,  the  remotest  similitude 
etween.  them* 

There  are  four  capital  distinctions  between 
trosecutione  for  crimes,  and   civil  actions, 
very  one  of  which  deserves  consideration. 
First,  In  the  jurisdiction  necessary  to  fenmd 
be  charge. 

Secondly,  In  the  manner  of  the  defendant's 
leading  to  it. 

Thirdly,,  In  the  authority  of  the  verdict 
rbich  discharges  him. 

Fourthly,  In  the  independence  and  secu- 
ity  of  the  jury  from  all  consequences  in  giv- 
ng  it. 

As  to  the  first,  it  is  unnecessary  to  remind 
our  lordships,  that,  in  a  civil  case,  the  party 
/ho  conceives  himself  aggrieved,  states  his 
omplaint  to  the  court, — avails  himself  at  his 
wn  pleasure  of  its  process,— compels  an  an- 
wer  from  the  defendant  by  its  authority, — or 
iking  the  charge  pro  conjmto  against  him  on 
lis  default,  is  entitled  to  final  judgment  and 
xecution  for  his  debt,  without  any  injerposi* 
ion  of  a  jury.  But  in  criminal  cases  it  is 
therwise;  the  court  has  no  cognizance  of 
hem,  without  leave  from  the  people  forming 
grand  inquest.  If  a  man  were  to  commit  a 
apital  offence  in  the  face  of  all  the  judges  of 
England,  their  united  authority  could  not  put 
ini  upon  his  trial  -—they  could  file  no  com- 
laint  against  him,  even  upon  tbe  records  of 
tie  supreme  criminal  court,  but  could  only 
ommit  him  for  safe  custody,  which  is  equally 
orapetent  to  every  common  justice  of  the 
cace : — the  grand  jury  alone  could  arraign 
ini,  and  in  their  discretion  might  likewise 
nally  discharge  him,  by  throwing  out  the 
ill,  with  the  names  of  all  your  lordships 
s  witnesses  on  the  back  of  it  If  it  shall 
e  said,  that  this  exclusive  power  of  the 
rand  jury  does  not  extend  to  lesser  misde- 
icanors,  which  may  be  prosecuted  by  infor- 
mation ;  I  answer,  that  for  that  very  reason 
:  becomes  doubly  necessary  to  preserve  the 
ower  of  the  other  niry  which  is  left.  In  the 
ales  of  pleading,  there  is  no  distinction  be- 
ween  capital  and  lesser  offences ;  and  thede- 
sndant's  plea  of  Not  guilty  (which  univer- 
illy  prevails  as  the  legal  answer  to  every  in- 
>rmation  or  indictment,  as  opposed  to  special 
leas  to  the  court  in  civil  actions),  and  the 
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necessity  imposed  upon  the  crown  to  join  the? 
general-  issue,  are  absolutely  decisive  of  the 
present  question! 

Every  lawyer  must  admit,  that  the  rules  of 
pleading  were  originally  established  to  mark 
and  to  preserve  the  distinct  jurisdictions  of 
the  court  and  the  jury,  by  a  separation  of  the 
law  from  the  fact,  wherever  they  were  in- 
tended to  be  separated.  A  person  charged 
with  owing  a  debt,  or  having  committee!  a 
trespass,  £c.  &c.  if-  he  could  not  deny  the 
facts  oa  which  the  actions  were  founded,  was* 
Qbliged  to  submit  his  justification  for  mattes 
of  law  by  a  special  plea  to  the  court  upon  the 
record;  to  which  plea  the  plaintiff  might 
demur,  and  submit  the  legal  merits  to  the 
judges. — By  this  arrangement,  no  power  was 
ever  given  to  the  jury,  by  an  issue  joined  be- 
fore them,  but  when  a  right  of  decision,  at 
comprehensive  as  the  issue,  went  along  withr 
it: — if  a  defendant  in  such  civil  actions 
pleaded  the  general  issue  instead  of  a  special 
plea,  aiming  at  a  general  deliverance  from* 
the  charge,  oy  showing  bis  justification  to  the 
jury  at  the  trial;  the  court  protected  he  own* 
jurisdiction,  by  refusing  all  evidence  of  the 
facts  on  which  such  justification  was  founded* 
—The  extension  of  the  general  issue  beyond 
its  ancient  limits,  and  in  deviation  from  its 
true  principle,  has  introduced  some  confusion 
into  this  simple  and  harmonious  system;  but 
the  law  is  substantially  the  same.-^No  man, 
at  this  day,  in  any  of  those  actions  where  the 
ancient  forms  of  our  jurisprudence  are  still 
wisely  preserved,  can  possibly  get  at  the  opi- 
nion of  a  jury  upon  any  question,  not  intend- 
ed by  the  constitution  for  their  decision.  In 
actions  of  debt,  detinue,  breach  of  covenant^ 
trespass,  or  replevin,  the  defendant  can  only 
submit  the  mere  fact  to  the  jury ;  the  lam 
must  be  pleaded  to  the  court;  if,  dreading 
the  opinion  of  the  judges,  he  conceals  his 
justification  under  the  cover  of  a  general  pies 
in  hopes  of  a  more  favourable  construction  of 
his  defence  at  the  trial ;  its  very  existence  can 
never  even  come  within  the  knowledge  of  the 
jurors;  every  legal  defence  must  arise  out  of 
facts,  and  the  authority  of  the  judge  is  inter- 
posed, to  prevent  their  appearing  before  a  tri- 
bunal which,  in  such  cases,  has  no  compe* 
tent  jurisdiction  over  them. 

By  imposing  this  necessity  of  pleading 
every  legal  justification  to  the  court,  and  by 
this  exclusion  of  all  evidence  on  the  trial  be- 
yond the  negation  of  the  fact^  the  courts  in- 
disputably intended  to  establish^  and  did  in 
fact  effectually  secure  the  judicial  authority 
over  legal  questions  from  all  encroachment 
or  violation ;  and  it  is  impossible  to  find  a 
reason  in  law,  or  in  common  sense,  way  the 
same  boundaries  between  the  fact  and  the 
law  should  not  have  been  at  the  same  time 
extended  to  criminal  cases  by  the  same- rules 
of  pleading,  if  the  jurisdiction  of  the  jury  had 
been  designed  to  bVUmited  to  the  feet,  as  W 
civil  actions.  -- 

But  no  such  boundary  wa*  *vej  -made  or 
3  R 
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attempted ;  "on  the  contrary,  every  person, 
charged  with  any  crime  by  an  indictment  or 
information/  has  been  in  all  times,  from  the 

'Norman  conquest  to  this  hour,  not  only  per- 
mitted, but  even  bound  to  throw  himself 
upon  his  country  for  deliverance,  by  the  ge- 
neral plea  of  Not  Guilty;  and  may  submit 

'  his  whole  defence  to  the  jury,  whether  it  be  a 
negation  of  the  fact,  or  a  justification  of  it  in 
law ;  and  the  judge  has  no  authority,  as  in  a 
civil  case,  to  refuse  such  evidence  at  the  trial, 
as  out  of  the  issue,  and  as  coram  nonjudke ; — 
an  authority  which  in  common  sense  he  cer- 
tainly would  have,  if  the  jury  had  no  higher 
jurisdiction  in  the  one  case  than  in  the  other. 
— The  general  plea  thus  sanctioned  by  im- 
memorial custom,  so  blends  the  law  and  the 
fact  together,  as  to  be  inseparable  but  by  the 
voluntary  act  of  the  jury  in  finding  a  special 
verdict:  the  general  investigation  of  the 
whole  charge  is  therefore  before  them ;  and 
although  the  defendant  admits  the  fact  laid 
in  the  information  or  indictment,  he  never- 
theless, under  his  general  plea,  gives  evidence 
of  others  which  are  collateral,,  referring  them 
to  the  judgment  of  the  jury,  as  a  legal  excuse 
or  justification,  and  receives  from  their  ver- 
dict a  complete,  general,  and  conclusive  deli- 
verance. 

Mr.  Justice  Black  stone,  in  the  fourth  vo- 
lume of  his  Commentaries,  page  339,  says, 

*  The  traitorous  or  felonious  intent  are  the 
'  points  and  very  gist  of  the  indictment,  and 

*  must  be  answered  directly  by  the  general 
'  negative  Not  Guilty  ;  and  the  jury  will 
«  tajce  notice  of  any  defensive  matter,  and 

*  give  their  verdict  accordingly,  as  effectually 
4  as  if  it  were  specially  pleaded/ 

This,  therefore,  says  sir  Matthew  Hale,  in 
his  Pleas  of  the  Crown,  page  958,  is,  upon 
all  accounts,  the  most  advantageous  plea  for 
the  defendant :   '  It  would  be  a  most  unhappy 

*  case  for  the  judge  himself,  if  the  prisoner's 

*  fate  depended  upon  his  directions : — un- 
1  happy  also  for  the  prisoner ;  for  if  the  judge's 

*  opinion  must  rule  the  verdict,  the  trial  by 
*jury  would  be  useless/ 

-  My  lord,  the  conclusive  operation  of  the 
verdict  when  given,  and  the  security  of  the 
jury  from  all  consequences  in  giying  it,  ren- 
der the  contrast  between  criminal  and  civil 
cases  striking  and  complete.  No  new  trial 
can  be  granted,  as  in  a  civil  action: — your  lord- 
ships, however  you  may  disapprove  of  the  ac- 
quittal,.  have  no  authority  to  award  one;  for 
there  is  no  precedent  of  any  such  upon  re- 
cord; and  the  discretion  of  the  Court  is  cir- 
cumscribed by  the  law. 

Neither  can' the  jurors  be  attainted  by  the 
crown.  In  Bushell's  case,*  Vaughan's  Re- 
ports, page  140.  that  learned  and  excellent 
judge  expresses  himself  thus :  '  There  is  no 
f  case  in  all  the  law  of  an  attaint  for  the  king, 
«  nor  any  opinion  but  that  of  Thyrnings,  10th 
<-of  Henry  4,  title  Attaint,  60  and  64,  for 

*  Sw  it  ia  lab  Cojltctioo,  vol.  6,  p.  999. 


'  which  there  is  no  warrant  in  law,  though 
'  there  be  other  specious  authority  asaiiMt 
'  it, .touched  by  none  that -have  argued  this 
1  case.' 
.  Lord  Mansfield.    To  be  sure  it  is  so. 

Mr.  Ertkine.  Since  that  is  clear,  my  lord, 
I  shall  not  trouble  the  Court  farther  upon  H: 
indeed  I  have  not  been  able  to  find  any  oh 
authority  for  such  an  attaint  but  a  dictum  in 
Fitzherbert's  Natura  Brevium,  page  107 ;  and 
on  the  ou>er  band,  the  doctrine  of  Bushell's 
case  is  expressly  agreed  to  in  very  modem 
times:  vide  lord  Raymond's  Reports,  1st  vo- 
lume, page  469. 

If,  then,  your  lordships  reflect  but  for  t 
moment  upon  this  comparative  view  of  cri- 
minal and  civil  cases  which  1  have  laid  be- 
fore you ;  how  can  it  be  seriously  contended, 
hot  merely  that  there  is  no  difference,  bit 
that  there  is  any  the  remotest  similarity  be- 
tween them  ?  In  the  one  case,  the  power  01' 
accusation  begins  from  the  court; — in  the 
other,  from  the  people  only;  forming  a  graoi 
jury. — In  the  one,  the  defendant  must  plead 
a  special  justification,  the  merits  of  whidt 
can  only  be  decided  by  the  judges; — intac 
other,  he  may  throw  himself  for  general  de» 
liverance  upon  his  country. — In  the  first  tix 
court  may  award  a  new  trial,  if  the  venkt 
for  the  defendant  be  contrary  to  the  evidence 
or  the  law ; — in  the  last  it  is  conclusive  and 
unalterable ; — and  to  crown  the  whole,  tin 
king  never  had  that  process,  of  attaint  whicb 
belonged  to  the  meanest  of  his  subjects. 

When  these  things  are  attentively  consi- 
dered, I  might  ask  those  who  are  still  dis- 
posed to  deny  the  right  of  the  jury  to  investi- 
gate the  whole  charge,  whether  such  a  so- 
lecism can  be  conceived  to  exist  in  an* 
human  government,  much  less  in  the  nxM 
refined  and  exalted  in  the  world,  as  thit 
a  power  of  supreme  judicature  should  be  con- 
ferred at  ranuom  by  the  blind  forms  of  toe 
law,  where  no  right  was  intended  to  pass 
with  it ;  and  which  was  upon  no  occasion  and 
under  no  circumstance  to  be  exercised; 
which,  though  exerted  notwithstanding  ir 
every  age  ana  in  a  thousand  instances,  to  th« 
confusion  and  discomfiture  of  fixed  magis- 
tracy, should  never  be  checked  by  authority 
but  should  continue  on  from  century  to  cen- 
tury ;  the  revered  guardian  of  liberty  and  ot 
life,  arresting  the  arm  of  the  most  headstru« 
governments  in  the  worst  of  times,  withort 
any  power  in  the  crown  or  its  judges,  to 
touch,  without  its  consent,  the  mean** 
wretch  in  the  kingdom,  or  even  to  ask  tbe 
reason  and  principle  of  die  verdict  which  ac- 
quits him. — That  such  a  system  should  pre- 
vail in  a  country  like  England,  without  either 
the  original  institution  or  the  acquiesce; 
sanction  of  the  legislature,  is  impossible.— 
Believe  me*,  my  lord,  no  talents  can  recce- 
cile,  no  authority  can  sanction,  such  an  ab- 
surdity ; — the  common  sense  of  the  world  r*> 
volts  at  it. 

Having  established  this  important  right  j 
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he  jury  beyond  all  possibility  of  cavil  or, 
ontroversy,  1  will  now  show  your  lordship, 
hat  its  existence  is  not  merely  consistent, 
rith  the  theory  of  the  law,  but  is  illustrated 
nd  confirmed  by  the  universal  practice  of  all 
idges ;  not  even  excepting  Mr.  Justice  Fos- 
sr  himself,  whose  writings  have  been  cited 
i  support  of  the  contrary  opinion.  How  a 
nan  expresses  his  abstract  ideas  is  but  of  tit- 
le importance  when  an  appeal  can  be  made 
o  his  plain  directions  to  others,  and  to  his 
wn  particular  conduct :  but  even  none  of 
is  expressions,  when  properly  considered 
nd  understood,  militate  against  my  position. 
In  his  justly  celebrated  book  on  the  crimi- 
al  law,  page  256,  he  expresses  himself  thus : 
The  construction  which   the    law  putteth 

Upon  fact  STATED  AND  AGREED   OR   FOUND  by 

a  jury,  is  in  all  cases  undoubtedly  the  proper 
province  of  the  court.'    N  ow 'if  the  adversary 

>  disposed  to  stop  here,  though  the  author 
ever  intended  he  should,  as  is  evident  from 
he  rest  of  the  sentence,  yet  I  am  willing  to 
top  with  him,  and  to  take  it  as  a  substantive 
reposition;  for  the  slightest  attention  must 
iscover  that  it  is  not  repugnant  to  any  thing 
rhich  I  have  said.  !Facts  stated  and  agreed, 
t  facts  found,  by  a  jury,  which  amount  to 
he  same  thing,  constitute  a  special  verdict; 
nd  who  ever  supposed  that  the  law  upon  a 
pecial  verdict  was  not  the  province  of  the 
ourt  ?  Where  in  a  trial  upon  a  general  issue 
he  parties  choose  to  agree  upon  facts  and  to 
tate  them,  or  the  jury  choose  voluntarily  to 
nd  them  without  drawing  the  legal  condit- 
ion themselves;  who  ever  denied  that  in 
uch,  instances  the  court  is  to  draw  it? — That 
'oster  meant  nothing  more  than  that  the 
ourt  was  to  judge  of  the  law,  when  the  jury 
bus  voluntarily  prays  its  assistance  by  spe- 
ial  verdict,  is  evident  from  his  words  which 
jllow,  for  he  immediately  goes  on  to  say; 
n  cases  of  doubt  and  real  difficulty,  it  is 
herefore  commonly  recommended  to  the 
_irv  to  state  facts  and  circumstances  in  a  spe- 
ial  verdict:  but  neither  here,  nor  in  any 
ther  part  of  his  works,  is  it  said  or'  insinuat- 
d  that  they  are  bound  to  do  so,  but  at  their 
wn  free  discretion :  indeed,  the  very  term 
ecommended,  admits  the  contrary,  and  req- 
uires no  commentary.  I  am  sure  I  shall 
ever  dispute  the  wisdom  or  expediency  pf 
uch  a  recommendation  in  those  cases  of 
oubt,  because  the  more  I  am  contending  for 
le  existence  of  such  an  important  right,  the 
jss  it  would  become  me  to  be  the  advocate 
f  rashness  and  precipitation  in  the  exercise 
f  it.  It  is  no  denial  of  jurisdiction  to  tell 
le  greatest  magistrate  upon  earth  to  take 
oocl  counsel  in  cases  of  real  doubt  and  diffi- 
ulty. — Judges  upon  trials,  whose  authority 

>  state  the  law  is  indisputable,  often  refer  it 

>  Jbe  more  solemnly  argued  before  the  court ; 
nd  this  court  itself  often  holds  a  meeting  of 
le  twelve  judges  before  it  decides  on  a  point 
pon  its  own  records,  of  which  the  others 
are  confessedly  no  cognizance  till  it  comes 
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before  them  by  the  writ  of  error  of  one  of  (he. 
parties. — These  instances  are  monuments  of 
wisdom,  integrity,  and  discretion,  but  they  da 
not  bear  in  the  remotest  degree  upon  juris* 
dictum :  the  sphere  of  jurisdiction  is  measured 
by  what  may  or  may  not  be  decided  by  any 
given  tribunal  with  legal  effect,  not  by  the 
rectitude  or  error  of  the  decision.  If  the  jury, 
according  to  these  authorities,  may  determine 
the  whole  matter  by  their  verdict,  and  if  the 
verdict  when  given  is  not  only  final  and  unal- 
terable, but  must  be  enforced4  by  the  autho- 
rity of  the  judges,  and  executed,  if  resisted,  by 
the  whole  power  of  the  state, — upon  what 
principle  ot  government  or  reason  can  it  be 
argued  not  to  be  law?  That  the  jury  are  in 
this  exact  predicament  is  confessed  by  Foster; 
for  he  concludes  with  saying,  that  when  the 
law  is  clear,  the  jury,  under  the  direction  of 
the  court,  in  point  of  law  may,  and  if  they  are 
well  advised  will,  always  find  a  general  vcr- . 
diet  conformably  to  such  directions. 

4This  is  likewise  consistent  with  my  posi- 
tion :  if  the  law  be  clear,  we  may  presume 
that  the  judge  states  it  clearly  to  the  jury ; 
and  if  he  does,  undoubtedly  the  jury,  if  they 
are  well  advised,  will  find  according  to  such 
directions ;  for  they  have  not  a  capricious  dis- 
cretion to  make  law  at  their  pleasure,  but  are 
bound  in  conscience  as  well  as  judges  are  to 
find  it  truly;  and,  generally  speaking,  the 
learning  of  the  judge  who  presides  at  the  trial 
affords  them  a  safe  support  and  direction. 

The  same  practice  of  judges  in  stating  the 
law  to  the  jury,  as  applied  to  the  particular 
case  before  them,  appears  likewise  in  the 
case  of  the  King  against  Oneby>  2d  Lord 
Raymond,  p.  1494.  '  On  the  trial  the  judge 
1  directs  the  jury  thus  i  If  you  believe  such 
1  and  such  witnesses  who  have  sworn  to  su6h 
'  and  such  facts,  the  killing  of  the  deceased  ap- 
<  pears  to  be  with  malice  prepense  :  but  if  you 
'  do  not  believe  them,  then  you  oudit  to  find 
1  him  guilty  of  manslaughter;  and  the  jury 

*  may,  if  they  think  proper,  give  a  general 
'  verdict  oT  murder  or  manslaughter :  but  if 
'  they  decline  giving  a  general  verdict,  and 
«  will  find  the  tacts  specially,  the  Court  is  then 

*  to  form  their  judgment  from  the  facts  found, 
'  whether  the  defendant  be  guilty  or  not 
1  guilty,  t.  e.  whether  the  act  was  done  with 

*  malice  and  deliberation,  or  not' — Surely 
language  can  express  nothing  more  plainly 
or  unequivocally,  than  that  where  the  general 
issue  is  pleaded  to  an  indictment,  the  law  and 
the  fact  are  both  before  the  jury ;  and  thai 
the  former  can  uever  be  separated  from  the 
latter,  for  the  judgment  of  the  Court,  unless 
by  their  own  spontaneous  act :  for  the  words 
are,  '  If  they  decline  giving  a  general  verdict, 

*  and  will  find  the  facts  specially,  the  Court  is 
'  then  to  form  their  judgment  from  the  facts 
'  found/  So  that,  after  a  general  issne  joined, 
the  authority  of  the  Court  only  commences 
when  the  jury  c/iooses  to  decline  the  decision  of 

*  Sep  it  in  tail  Collection,  toI.  17,  p.  29„ 
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ihe  law  by  a  general  verdict ;  the  right  of  de- 
clining which  legal  determination,  is  a  privi- 
lege conferred  on  them  by  the  statute  of 
Westminster  2d,  and  by  no  means  a  restric- 
tion of  their  powers. 

But  another  very  important  view  of  the 
subject  remains  behind :  for  supposing  I  had 
foiled  in  establishing  that  contrast  between 
criminal  and  civil  cases,  which  is  now  too 
clear  not  only  to  require,  but  even  to  justify 
another  observation,  the  argument  would  lose 
nothing  by  the  failure. -The  similarity  be- 
tween criminal  and  civil  cases  derives  all  its 
application  to  the  argument  from  the  learned 
judge's  supposition,  that  the  jurisdiction  of 
the  jury  over  the  law  was  never  contended 
for  in  the  latter,  and  consequently  on  a  prin- 
ciple of  equality  could  not  be  supported  in  the 
former ;  whereas  I  do  contend  lor  it,  and  can 
incontestably  establish  it  in  both.  This  appli- 
cation of  the  argument  isjjlain  from  the  words 
of  the  Charge :  €  If  the  jury  could  find  the 
€  law,  it  would  undoubtedly  hold  in  civil  cases 

*  as  well  as  criminal :  but  was  it  ever  sup- 

*  posed  that  a  jury  was  competent  to  say  the 

*  operation  of  a  fine,  or  a  recovery,  or  a  war- 

*  ranty,  which  are  mere  questions  of  law  ?' 

To  this  question  I  answer,  that  the  com- 
petency of  the  jury  in  such  cases  is  contended 
for  to  the  full  extent  of  my  principle,  both  by 
lyttleton  and  by  Coke:  they  cannot  indeed 
decide  upon  them  de  piano,  which,  as  Vaughan 
truly  says,  is  unintelligible,  because  an  un- 
mixed question  of  law  can  by  no  possibility 
come  before  them  for  decision ;  but  whenever 
f  which  very  often  happens)  the  operation  of  a 
fine,  a  recovery,  a  warranty,  or  any  other  re- 
cord or  conveyance  known  to  the  law  of  Eng- 
land comes  forward,  mixed  with  the  fact  on 
the  general  issue,  the  jury  have  then  most 
tmquestionably  a  right  to  determine  it;  and 
what  is  more,  no  other  authority  possibly  can ; 
because,  when  the  general  issue  is  permitted 
by  law,  these  questions  cannot  appear  on  the 
.record  for  the  judgment  of  the  Court,  and  al- 
though it  can  grant  a  new  trial,  yet  the  same 
question  must  ultimately  be  determined  by 
another  jury.  This  is  not  only  self-evident 
to  every  lawyer,  but,  as  I  said,  is  expressly 
laid  down  by  Lyttleton  in  the  368th  section, 

*  Also  in  such  case  where  the  inquest  may 
« give  their  verdict  at  large,  if  they  will  take 

*  upon  them  the  knowledge  of  the  law  upon 

*  the  matter,  they  may  give  their  verdict  ge- 

*  nerally  as  it  is  put  in  their  charge :  as  in  the 
4  case  aforesaid  they  may  well  say,  that  the 

*  lessor  did  not  disseise  the  lessee  if  they  will.' 
Coke,  in  his  Commentary  on  this  section, 
confirms  Lyttleton ;  saying,  that  in  doubtful 
cases  they  should  find  specially  for  fear  of  an 
attaint;  and  it  is  plain  that  the  statute  of 
Westminster  the  2a,  was  made  either  to  give 
or  to  confirm  the  right  of  the  jury  to  find  the 
matter  specially,  leaving  their  jurisdiction 
over  the  law  as  it  stood  by  the  common  law. 
The  words  of  the  statute  of  Westminster  2d, 
chapter  30th,  are,  *  Ordinatum  est  quodjusti- 


'  tiarii  ad  assises  capiendo*  assignati,  vos  cox- 
'  pexlakt  juretoret  dicere  precise  m  sit  ditsti- 
c  sina  vel  non  ;  dummodo  voluerint  dicere  veri- 
e  totem  facti  et  petere  aurilium  jvstitiuriorrm' 
From  these  words  it  should  appear,  that  the 
jurisdiction  of  the  jury  over  the  law  when  it 
came  before  them  on  the  general  issue,  to 
so  vested  in  them  by  the  constitution,  that  the 
exercise  of  it  in  all  cases  had  been  considered 
to  be  compulsory  upon  them,  and  that  this 
act  was  a  legislative  relief  from  that  compul- 
sion in  the  case  of  an  assize  of  disseizin :  it  i? 
equally  plain  from  the  remaining  words  of  the 
act,  that  their  jurisdiction  remained  as  before ; 
'  sed  si  sponte  velint  dicere  quod  disseisina  at 
('vel  non,  admittatur  eorum  vtredietum  stA  sto 
c  periculo? 

But  the  most  material  observation  upon 
this  statute,  as  applicable  to  the  present  sub- 
ject, is,  that  the  terror  of  the  attaint  from 
which  it  was  passed  to  relieve  them,  having 
(as  has  been  shown)  no  existence  in  cases  oT 
crime,  the  act  only  extended  to  relieve  tfec 
jury  at  their  discretion  from  finding  the  kw 
in  civil  actions;'  and  consequently  tt  is  only 
from  custom,  and  not  from  positive  law,  that 
they  are  not  even  compellable  to  give  a  general 
verdict  involving  a  judgment  of  law  on  every 
criminal  trial. 

These  principles  and  authorities  certainly 
establish  that  it  is  the  duty  of  the  judge,  ob 
every  trial  where  the  general  issue  is  pleaded, 
to  give  to  the  jury  his  opinion  on  the  law  as 
applied  to  the  case  before  them;  and  that 
they  must  find  a  general  verdict  comprehend- 
ing a  judgment  of  law,  unless  they  choose  to 
refer  it  specially  to  the  Court. 

But  we  are  here,  in  a  case  where  it  is  con- 
tended, that  the  duty  of  the  judge  Is  the  direct 
contrary  of  this : — that  he  is  to  give  no  opi- 
nion at  all  to  the  jury  upon  the  law  as  apphed 
to  the  case  before  them ; — that  they  likewise 
are  to  refrain  from  all  consideration  of  it,  and 
yet  that  die  very  same  general  verdict  com- 
prehending both  fact  aha  law  is  to  be  emo 
by  them  as  if  the  whole  legal  matter  nad*beea 
summed  up  by  the  one  and  found  by  the 
other. 

I  confess  I  have  no  organs  to  comprehend 
the  principle  on  which  such  a  practice  pro- 
ceeds. I  contended  for  nothing  more  at  the 
trial  than  the  very  practice  recommended  Vy 
Foster  and  lord  Raymond : — I  addressed  my- 
self to  the  iury  upon  the  law  with  all  possible 
respect  and  deference,  and  indeed  with  very 
marked  personal  attention  to  the  learned 
judge :  so  far  from  urging  the  jury,  dogmati- 
cally to  think  for  themserveB  without  his  con- 
stitutional assistance,  I  called  for  his  opinion 
on  the  question  of  libel ;  saying,  that  if  he 
should  tell  them  distinctly  the  paper  indicted 
was  libellous,  though  I  should  not  admit  that 
they  were  bound  at  all  events  to  give  effect  to 
it  if  they  felt  it  to  be  innocent;  yet  I  was 
read^  to  agree  that  they  ought  not  to  go 
against  the  charge  without  great  considera- 
tion :  but  that  if  ne  should  shut  himself  up 
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ft  silence,  giving  no  opinion  at  all  upon  the 
riminatity  of  the  paper  from  which  alone 
ny  guilt  could  be  fastened  on  the  publisher, 
nS  should  narrow  therr  consideration  to  the 
ublication,  I  entered  my  protest  against  their 
nding  a  yerdict  affixing  the  epithet  ot  guilty 
3  the  mere  fact  of  publishing  a  jrnper,  the 
•uitt  of  which  had  not  been  investigated.  If. 
Her  this  address  to  the  jury,  the  learned 
idge  had  told  them,  that  m  his  opinion  the 
•aper  was  a  Ubel,  but  still  leaving  it  to  their 
udgments;  and  likewise  the  defendant's  evi- 
ence  to  their  consideration,  had  farther  told 
hem,  that  he  thought  it  did  not  exculpate 
be  publication;  and  if  in  consequence  of 
iich  directions  the  jury  had  found  a  verdict 
3r  the  crown,  I  should  never  have  made  ray 
resent  motion  for  a  new  trial*  because  1 
hould  have  considered  such  a  verdict  of  guilty 
s  founded  upon  the  opinion  of  the  jury  on 
he  whole  matter  as  left  to  their  considera- 
ion,  and  must  have  sought  my  remedy  by 
rrest  of  judgment  on  the  record. 
But  the  learned  judge  took  a  direct  con- 
rary  course: — he  gave  no  opinion  at  all  on 
fie  guilt  or  innocence  of  the  paper; — he  took 
io  notice  of  the  defendant's  evidence  of  in- 
ention: — he  told  the  jury,  in  the  most  ex- 
licit  terms,  that  neither  the  one  nor  the 
ther  were  within  their  jurisdiction ;  and  upon 
he  mere  fact  of  publication  directed  a  general 
erdict  comprehending  the  epithet  of  guilty, 
fter  having  expressly  withdrawn  from  the 
iry  every  consideration  of  the  merits  of  the 
aper  published,  or  the  intention  of  the  pub- 
isner,  from  whicl)  it  is  admitted  on  all  hands 
he  guilt  of  publication  could  alone  have  any 
xistence. 

My  motion  is  therefore  founded  upon  this 
bvious  and  simple  principle;  that  the  de- 
sndant  has  had  in  tact  no  trial;  having 
een  found  guilty  without  any  investigation 
f  his  guiH,  and  without  any  power  left  to  the 
iry  to  take  cognizance  of  his  innocence.  I 
ndertake  to  snow,  that  the  jury  could  not 
ossibly  conceive  or  believe  from  the  judge's 
har*e,'  that  they  had  any  jurisdiction  to  ac- 
uit  Turn ;  however  they  might  have  been  im- 
ressed  even  with  the  merit  of  the  publica- 
ton,  or  convinced  of  his  meritorious  intention 
i  publishing  it :  nay,  what  is  worse,  while 
tie  learned  judge  totally  deprived  them  of 
leir  whole  jurisdiction  over  the  question  of 
bel  and  the  defendant's  seditious  intention, 
e  at  the  same  time  directed  a  general  verdict 
f  guilty,  which  comprehended  a  judgment 
pon  both. 

When  I  put  this  construction  on  the  learned 
rise's  direction,  I  found  myself  wholly  on 
he  language  in  which  it  was  communicated ; 
nd  it  will  he  no  answer  to  such  construction, 
hat  no  such  restraint  was  meant  to  be  con- 
eyed  by  itr—lf  the  learned  judge's  inten- 
tons  were  even  the  direct  contrary  of  hisex- 
ressions,yet  if,  in  consequence  of  that  which 
•as  expressed  though  not  intended,  the  jury 
ere  abridged  of  a  jurisdiction  which  belonged 
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to  them  ht  law,  and  in  the  exercise  of  which 
the  defendant  had  an  interest,  he  is  equally  a 
sufferer,  and  the  verdict  gfren  under  such  mis- 
conception of  authority  is  equally  void :  my 
application  ought  therefore  to  stand  or  fall  br 
the  charge  itself,  upon  which  I  disclaim  all 
disingenuous  cavilling. — I  am  certainly  bound 
to  show,  that  from  tne  general  result  of  it, 
fairly  and  liberally  interpreted,  the  jury  could 
not  conceive  that*  they  bad  any  right  to  ex- 
tend their  consideration  beyond  the  bare  fact 
of  publication,  so  as  to  acquit  the  defendant 
by  a  judgment  founded  on  the  legality  of  the 
Dialogue,  or  the  honesty  of  the  intention  in 
publishing  it. 

In  order  to  understand  the  learned  judge's 
direction,  it  must  be  recollected  that  it  was 
addressed  to  them- in  answer  to  me,  who  had 
contended  for  nothing  more  than  that  these 
two  considerations  ought  to  rule  the  verdict; 
and  it  will  be  seen,  that  the  charge,  on  the 
contrary,  not  only  excluded  both  of  them  by 
general  inference,  but  by  expressions,  argu- 
ments, and  illustrations  the  most  studiously 
selected  to  convey  that  exclusion,  and  to 
render  it  binding  on  the  consciences  of  the 
jury.  After  telling  them  in  the  very  begin- 
ning of  his  Charge,  that  the  single  question 
for  their  decision  was,  whether  the  defendant 
had  published  the  pamphlet  ?  he  dec]ared  to 
them,  that  it  was  not  even  allowed  to  him,  as 
the  judge  trying  the  cause,  to  say  whether  it 
was  or  was  not  a  libel :  for  that  if  Ae  should 
say  it  was  no  libel,  and  they,  following  his  di- 
rection, should  acquit  the  defendant,  they 
would  thereby  deprive  the  prosecutor  of  his 
writ  of  error  upon  the  record,  which  was  one 
of  his  dearest  birthrights.  The  law,  he  said, 
was  equal  between  the  prosecutor  and  the 
defendant;  that  a  verdict  of  acquittal  would 
close  the  matter  for  ever,  depriving  him  of 
his  appeal ;  and  that  whatever  therefore  was 
upon  tne  record  was  not  far  their  decision,  but 
might  be  carried  at  tne  pleasure  of  either 
party  to  the  House  of  Lords. 

Surely  language  could  not  convey  a  limita- 
tion upon  the  right  of  the  jury  over  the  ques- 
tion otlibel,  or  the  intention  of  the  publisher, 
more  positive  or  more  universal,  it  was  po- 
sitive, inasmuch  as  it  held  out  to  them  that 
such  a  jurisdiction  could  not  be  entertained 
without  injustice ;  and  it  was  universal,  be- 
cause the  principle  had  no  special  application 
to  the  particular  circumstances  of  that  trial ; 
but  subjected  every  defendant  upon  every  pro- 
secution for  a  libel,  to  an  inevitable  convic- 
tion on  the  mere  proof  of  publishing  any 
thing,  though  both  judge  and  jury  might  be 
convinced  mat  the  thing  published  was  inno- 
cent and  even  meritorious. 

My  lord,  I  make  this  commentary  without 
the  hazard  of  contradiction  from  any  ma» 
whose  reason  is  not  disordered.— For  if  the 
prosecutor  in  every  case  has  a  birthright  by 
law  to  have  the  question  of  libel  Jeft  open 
upon  the  record,  which  it  can  only  be  by  a 
verdict  of  conviction  on  the  single  fact  of  pub- 
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lishing;  no  legal  right  can  at  the  same  time 
exist  in  the  jury  to  shutout  that  question  by 
a  verdict  of  acquittal  founded  upon  the  merits 
of  the  publication,  or  the  innocent  mind  of 
the  publisher.  Rights  that  are  repugnant 
and  contradictory  cannot  be  co-existent. — The 
jury  can  never  have  a  constitutional  right  to 
do  an  act  bene6cial  to  the  defendant,  which 
-when  done  deprives  the  prosecutor  of  a  right 
which  the  same  constitution  has  vested  in 
him. — No  right  can  belong  to  one  person,  the 
exercise  of  which  in  every  instance  must  ne- 
cessarily work  a  wrong  to  another. — If  the 
prosecutor  of  a  libel  has  in  every  instance  the 
privilege  to  try  the  merits  of  his  prosecution 
before  the  judges,  the  jury  can  have  no  right 
in  any  instance  to  preclude  his  appeal  to  them 
by  a  general  verdict  for  the  defendant. 
The  jury,  therefore,  from  this  part  of  the 

'  charge,  must  necessarily  have  felt  themselves 
absolutely  limited  (I  might  say  even  in  their 
powers)  to  the  fact  of  publication;  because 
the  highest  restraint  upon  good  men  is  to 
convince  them  that  they  cannot  break  loose 

-  from  it  without  injustice :  and  the  power  of 
a  good  subject  is  never  more  effectually  de- 
stroyed than  when  he  is  made  to  believe  that 
the  exercise  of  it  will  be  a  breach  of  his  duty 
to  the  public,  and  a  violation  of  the  laws  of 
his  country. 

But  since  equal  justice  between  the  prose- 
cutor and  the  defendant  is  the  pretence  for 
this  abridgment  of  jurisdiction,  let  us  examine 
a  little  how  it  is  affected  by  it. — Do  the  pro- 
secutor and  the  defendant  really  stand  upon 
an  equal  footing  by  this  mode  of  proceeding? 
With  what  decency  this  can  be  alleged,  I 
leave  those  to  answer  who  know  that  it  is 
only  by  the  indulgence  of  Mr.  Bearcroft,  of 
counsel  for  the  prosecution,  that  my  reverend 
client  is  not  at  this  moment  in  prison,*  while 
we  are  discussing  this  notable  equality.  Be- 
sides, my  lord,  the  judgment  ot  this  Court, 
though  not  final  in  the  constitution,  and 
therefore  not  binding  on  the  prosecutor,  is 
absolutely  conclusive  on  the  defendant.— If 
your  lordships  pronounce  the  record  to  con- 
tain no  libel,  and  arrest  the  judgment  on  the 
verdict,  the  prosecutor  may  carry  it  to  the 
House  of  Lords,  and  penoing  his  writ  of 
error,  remains  untouched  by  your  lordship's 
decision ;  but,  if  judgment  be  against  the  de- 
fendant, it  is  only  at  the  discretion  of  the 
crown  (as  it  is  said),  and  not  of  right,  that  he 
can  prosecute  any  writ  of  error  at  all;  and 
even  if  he  finds  no  obstruction  in  that  quarter, 
it  is  but  at  the  best  an  appeal  for  the  benefit 
of  public  liberty,  from  which  he  himself  can 
have  no  personal  benefit;  for  the  writ  of  error 


*  Lord  Mansfield/ ordered  the  dean  to  be 
nutted  on  the  motion  for  the  new  trial ;  and  nid, 
be  had  no  discretion  to  suffer  him  to  be  at  large, 
without  consent,  after  his  appearance  in  court,  on 
nonviction.  .Upon  which,  Mr.  Bearcroft  gave  his 
oonsent  that  the  deau  should  remain  at  large  upon 
hail.     Note  to  «  Lord  Erskine's  Speeches.' 


being  no  supersedeas,  the  punishment  is  in- 
flicted on  him  in  the  mean  tune.    In  the  case 
of  Mr.  Home,*  this  Court  imprisoned  him  for 
publishing  a  libel  upon,  its  own  judgment, 
pending  his  appeal  from  its  justice ;  and  he 
had  suffered  tne  utmost  rigour  which  the  law 
imposed  upon  him  as  a  crime, .  at  the  time 
that  the  House  of  Lords,  with  the  assistance 
of  the  twelve  Judges  of  England,  were  gravelv 
assembled  to  determine,  whether  he  had  been 
guilty  of  any  crime.    I  do  not  mention  this 
case  as  hard  or  rigorous  on  Mr.  Home,  as  &u 
individual  -.  it  is  the  general  course  of  prac- 
tice ;  but  surely  that  practice  ought  to  put  an 
end  to  this  argument  of  equality  between  pro- 
secutor and  prisoner.    It  is  addiug  insult  to 
injury,  to  tell  an  innocent  man  who  is  in  a 
dungeon,  pending  his  writ  of  error,  and  of 
whose  innocence  both  judge  and  jury  were 
convinced  at  the  trials  that  he  is  in  equal 
scales  with  his  prosecutor,  who  is  at  large, 
because  he  has  an  opportunity  of  decidm; 
after  the  expiration  of  his  punishment,  tha: 
the   prosecution  had  been   unfounded,  and 
his  sufferings  unjust. — By  parity  of  reasonii:£ 
a  prisoner  in  a  capital  case  might  be  hangai 
in  the  mean  time  for  the  benefit  of  eoml 
justice;  leaving  his  executors  to  fight  the  bat- 
tle out  with  his  prosecutor  upon  the  record, 
through  every  court  in  the  kingdom  ;  by  which 
at  last  his  attainder  might  be  reversed,  atd 
the  blood  of  his  posterity  remain  uncorrupi- 
cd. — What  justice  can  be  more  impartial  or 
equal? 

So  much  for  this  right  of  the  prosecutor  of 
a  libel  to  compel  a  jury  in  every  case,  general!? 
to  convict  a  defendant  on  the 'fact  of  publica- 
tion, or  to  find  a  special  verdict  ;* — a  right  un- 
heard of  before  since  the  birth  of  the  consti- 
tution ;— not  even  founded  upon  any  equality 
in  fact,  even  if  such  a  shocking  parity  could 
exist  in  law,  and  not  even  contended  to  exist 
in  any  other  case,  where  private  men  become 
the  prosecutors  of  crimes  for  the  ends  of  pub- 
lic justice. — It  can  have,  generally  speaking 
no  existence  in  anv  prosecution  tor  felony; 
because  the  general  description  of  the  cria* 
in  such  indictments,  for  the  most  part,  shuts 
out  the  legal  question  in  the  particular  in- 
stance from  appearing  on  the  record :  and  lor 
the  same  reason,  it  can  have  no  place  even  in 
appeals  of  death,  &c.  the  only  cases  whex 
prosecutors  appear  as  the  revengers  of  the? 
own  private  wrongs,  and  not  as  the  represen- 
tatives of  the  crown. 

The  learned  judge  proceeded  next  to  esta- 
blish the  same  univcixal  limitation  upon  the 
power  of  the  jury,  from  the  history  of  diffe- 
rent trials,  and  the  practice  of  former  judges 
who  presided  at  them ;  and  while  I  am  com- 


*  Afterwards  Mr.  Horne  Took*,  whose  writings 
do  honour  to  oar  language  and  ooamlry.  Note  ft* 
'  Lord  Brakine'i  Speeches.' 

See  in  this  Collection,  the  Oases  of  Mr.  Hon*. 
vol.  20,  p.  6M,  and  of  Mr.  Home  Took*  a.  ». 
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laining  of  what  I  conceive  to  be  injustice,  I 
uist  take  care  not  to  be  unjust  myself.— I 
ertainly  do  not,  nor  ever  did  consider  the 
earned  judge's  misdirection  in  his  charge  to 
e  peculiar  to  himself:  it  was  only  the  resist- 
nce  of  the  defendant's  evidence,  and  what 
assed  after  the  jury  returned  into  court  with 
he  verdict,  that  I  ever  considered  to  be  a  de- 
ar ture  from  all  precedents :  the  rest  had  un- 
oubtedly  the  sanction  of  several  modern 
ases ;  and  I  wish,  therefore,  to  be  distinctly 
nderstood,  that  I  partly  found  my  motion 
)r  a  new  trial  in  opposition  tu  these  decisions. 
-It  is  my  duty  to  speak  with  deference  of  all 
he  judgments  of  this  court ;  and  I  feel  an  ad- 
itionalrespect  for  some  of  those  I  am  about 
t>  combat,  because  they  are  your  lordship's  : 
ut  comparing  them  with  the  judgments  of 
our  predecessors  for  ages,  which  is  the  highest 
vidence  of  English  law,  I  must  be  forgiven  if 

presume  to  question  their  authority. 

My  lord,  it  is  necessary  that  I  should  take 
lotice  of  some  of  them  as  they  occur  in  the 
earned  judge's  charge ;  for  although  he  is  not 
esponsible  for  the  rectitude  of  those  preced- 
ents which  he  only  cited  in  support  of  it,  yet 
lie  defendant  is  unquestionably  entitled  to  a 
tew  trial,  if  their  principles  are  not  ratified  by 
he  .court :  for  whenever  the  learned  judge 
itcd  precedents  to  warrant  the  limitation  on 
lie  province  of  the  jury  imposed  by  his  own 
uthority,  it  was  such  an  adoption  of  the  doc- 
rines  ttiey  contained,  as  made  them  a  rule  to 
he  jury  in  their  decision. 

First,  then,  the  learned  judge,  to  overturn 
ny  argument  with  the  jury  for  their  jurisdic- 
ion  over  the  whole  charge,  opposed  your 
tfdship's  established  practice  for  eight  and 
wenty  years ;  and  the  weight  of  this  great 
uthority  was  increased  by  the  general  man- 
er  in  which  it  was  stated ;  for  I  find  no  eg- 
ressions of  your  lordship's  in  any  of  the  re- 
orted  cases  which  go  the  length  contended 
:>r.— I  find  the  practice,  indeed,  fully  war- 
mted  by  them  :  but  I  do  not  meet  with  the 
rinciple  which  can  alone  vindicate  that  prac- 
ice,  fairly  and  distinctly  avowed.  The  learned 
idge,  therefore,  referred  to  the  charge  of 
hief  justice  Raymond,  in  the  case  of  the  King 
nd  Franklin,  in  which  the  universal  limitation 
amended  for,  is  indeed  laid  down,  not  only 
1  the  most  unequivocal  expressions,  but  the 
ncient  jurisdiction  of  juries,  resting  upon  all 
le  authorities  I  have  cited,  treated  as  a  ridi- 
ulous  notion  which  had  been  just  taken  up 

little  before  the  year  1731,  and  which  no 
lan  living  had  ever  dreamed  of  before. '  The 
earned  judge  observed,  that  lord  Raymond 
taied  to  the  jury  on  Franklin's  trial  that  there 
rere  three  questions :  the  first  was,  the  fact 
f  publishing- the  Craftsman :  secondly,  whe- 
ler  the  averments  in  the  information  were 
rue :  but  that  the  third,  viz.  whether  it  was 

libel,  was  merely  a  question  of  law,  with 
hich  the  jury  had  nothing  to  do,  as  had  been 
len  of  late  thought  by  some  people  who 
jght  tp  hate  known  better. 
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This  direction  of  lord  Raymond's  was  fuHy 
ratified  and  adopted  in  all  its  extent,  and  given 
to  the  jury,  on  the  present  trial,  with  several 
others  of  the  same  import,  as  an  unerring, 
guide  for  their  conduct;  and  surely  human  in- 
genuity could  not  frame  a  more  abstract  and  % 
universal  limitation*  upon  their  right  to  acquit 
the  defendant  by  a  general  verdict;  for  lord 
Raymond's  expressions  amount  to  an  abso- 
lute denial  of  the  right  of  the  jury  to  find  the 
defendant  not  guilty,  if  the  publication  and 
innuendos  are  proved.  >  Libel  or  no  libel,  is 
'  a  question  of  law,  with  which  you,  the  jury, 

*  have  nothing  to  do.9  How  then  can  they  have 
any  right  to  give  a  general  verdict  consistently 
with  this  declaration?— Can  any  man  in  his 
senses  collect  that  he  has  a  right  to  decide  on 
that  with  which  he  has  nothing  to  do  ? 

But  it  is  needless'to  comment  on  these  ex- 
pressions, for  the  jury  were  likewise  told  by 
the  learned  judge  himself,  that,  if  they  be- 
lieved the  fact  of  publication,  they  were  bound 
to  find  the  defendant  guilty ;  and  it  will  hardjy 
be  contended,  that  a  man  lias  a  right  to  re- 
frain from  doing  that  which  he  is  bound  to  do. 

Mr.  Cowper,  as  counsel  for  the  prosecution, 
took  upon  nim  to  explain  what  was  meant  by 
this  expression  ;  and  I  seek  for  no  other  con- 
struction :  '  The  learned  judge  (said  he)  did 

*  not  mean  to  deny  the  right  of  the  jury,  but 
'  only  to  convey,  that  there  was  a  religious 
'  and  moral  obligation  upon  them  to  refrain 

*  from  the  exercise  of  it'  Now,  if  the  prin- 
ciple which  imposed  that  obligation  had  keen 
alleged  to  be  special,  applying  only  to  the 
particular  case  of  the  dean  qf  &.  Asaph,  and 
consequently  consistent  with  the  right  of 
the  jury  lo  a  more  enlarged  jurisdiction  in 
other  instances ;  telling  tne  jury  that  they 
were  bound  to  convict  on  proof  of  publication, 
might  be  plausibly  construed  into  a  recom- 
mendation to  refrain -from  {he  exercise  of  their 
right  in  that  case,  and  not  to  a  general  denial 
ot  its  existence  •  but  the  moment  it  is  recpl- 
lected,  that  the  principle  which  bound  them 
was  not  particular  to  the  instance,  but  abstract 
and  universal,  binding  alike  in  every  prosecu- 
tion for  a  libel,  it  requires  no  logic  to  pro- 
nounce the  expression  to  be  an  absolute,  un^ 
equivocal,  and  universal  denial  of  the  right i 
common  sense  tells  every  man,  that  to  speak 
of  a  person's  right  to  do  a  thing,  which  yet, 
in  ever}7  possible  instance  where  it  might  be 
exerted,  he  is  religiously  and  morally  iiound 
not  to  exert,  is  not  even  sophistry,  but  down- 
right vulgar  nonsense.  But  the  jury  were  not 
only  limited  by  these  modern  precedents, 
which  certainly  have  an  existence ;  but  were 
in  my  mind  limited  with  still  greater  effect  by 
the  learned  judge's  declaration,  that  some  of 
those  ancient  authorities  on  which  I  had  prin- 
cipally relied  for  the  establishment  of  their 
jurisdiction,  had  not  merely  been  over-ruled, 
but  were  altogether  inapplicable. — I  particu- 
larly observea  how  much  ground  I  lost  with 
the  jury,  when  they  were  told  from  the  bench, 
that  even  in  BushelTs  case,  on  which  I  had 
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the  very  reverse  of  my 


ao  gleatly  expended, 

doctrine  had  tan  expressly  established :  the 
court  having  said  unanimously  in  that  case, 
according  to  the  learned  judge's  statement, 
that  if  the  jury  be  asked  what  the  law  is,  they 
cannot  say,  and  having  likewise  ratified  in  ex- 
press terms  the  maxim,  ad  qumstwntm  legit 
nan  respondent  jwatores. 

My  lord,  this  declaration  from  the  bench, 
which  I  confess  not  a  little  9taggered  and  sur- 
prised me,  rendered  it  my  duty  to  look  again 
into  Vaughan,  where  Bushell's  case  is  report- 
ed: I  have  performed  that  duty,  and  now 
take  upon  me  positively  to  say,  that  the 
words  of  lord  chief  justice  Vaughan,  which 
the  learned  judge  considered  as  a  judgment 
of  the  court,  denying  the  jurisdiction  or  the 
jury  over  the  law,  where  a  general  issue  is 
joined  before  them,  were,  on  the  contrary, 
made  use  of  by  that  learned  and  excellent 
person,  to  expose  the  fallacy  of  such  a  mis- 
application of  the  maxim  alluded  to,  by  the 
counsel  against  Bushel} ;  declaring  that  it  had 
no  reference  to  any  case  where  the  law  and 
the  tact  were  incorporated  by  the  plea  of  Not 
Guilty,  and  confirming  the  right  of  the  jury 
to  find  the  law  upon  every  such  issue,  in 
terms  the  most  emphatkaf  and  expressive. 
This  is  manifest  from,  the  whole  report. 

Bushel],  one  of  the  jurors  on  the  trial  of 
peon  and  Mead,  haoVbeen  committed  by  the 
court  tor  finding  the  defendant  not  guilty, 
against  the  direction  of  the  court  in  matter  of 
law ;  and  being  brought  before  the  court  of 
Qommon,  Pleas  by  Habeas  Corpus,  this  cause 
of  commitment  appeared  upon  the  face  of  the 
return  to  the  writ — It  was  contended  by  the 
counsel  against  Busheil  upon  the  authority  of 
this  maximK  that  the  commitment  was  legal, 
since  it  appeared  by  the  return,  that  Busheil 
had  taken  upon  him  to  find  the  law  against 
the  direction  of  the  judge,  and  had  been 
therefore  legally  imprisoned  for  that  con- 
tempt.T~It  was  upon  that  occasion  that  chief 
justice  Vaughan,  with  the  concurrence  of  the 
whole  court,  repeated  the  maxim,  ad  qtues- 
tionem  legit  nan  reapemdent  juratory  as  cited 
by  the  counsel  for  the  crown,  but  denied  the 
application  of  it  to  impose  any  restraint  upon 
jurors  trying  any  enme  upon  the  general 
-His  language  is  too  remarkable  to  be 


ifisue,.- 


forgotten,  and  too  plain  to  be  misunderstood. 
Taking  the  words  of  the  return  to  the  Habeas 
Corpus,  viz.  '  That  the  jury  did  acquit  against 
'  the  direction  of  the  court  in  matter  of  law ;' 

*  These  words,*  says  this  great  lawyer,  *  taken 
4  literally  and  de  piano  are  insignificant  and 
'  unintelligible,  for  no  issue  can  be  joined  of 
4  matter  of  law ;  no  jury  can  be  charged  with 
<  the  trial  of  matter  of  law  barely;  no  evi- 
'  deoce  ever  was,  or  can  be  given  to  a  jury 
'  of  what  is  law  or  not ;  nor  any  oath  given 

*  to  a  jury  to  try  matter  of  law  atone,  nor  can 
'  any  attaint  lie  for  such  a  false  oath.  There- 
?  fore  we  must  take  off  this  veil  and  colour  of 
4  words,  which  make  a  show  of  being  some- 

*  thing,  hut  are  in  fact  nothing;  for  if  the 


«  meaning  of  these  words,  finding  again*  tU 
4  direction  of  the  court  in  wtatUr  of  law%  be, 
'  that  if  the  judge,  {wring  heard  the  evidence 
<  given  in  court  (for  he  knows  no  other),  sbaJ 

*  tell  the  jury  upon  this  evidence,  that  the 
'  law  is  for  the  plaintiff  or  the  defendant,  and 
'  they,  under  the  pain  of  fine  and  imprisoo- 
'  ment  ace  to  find  accordingly,  every  one  sees 

*  that  the  jury  is  hut  a  troublesome  dela?, 
'  great  charge,  and  of  no  use  in  detenniain* 
'  right  and  wrong ;  which  were  a  strange  and 
'  new-found  conclusion^  after  a  trial  so  ceie- 

*  hrated  lor  many  hundreds  of  years  in  tab 
'  country.' 

Lord  chief  justice  Vaughan's  argument  is 
therefore  plainly  this.  Adverting  to  the  ar- 
guments of  the  counsel,  he  says,  You  talk  ot 
the  maxim  ad  qtucstionem  legis  nan  respondent 
juratory  but  it  has  no  sort  of  application  tu 
your  subject — The  words  of  your  return,  viz. 
That  Busheil  did  acquit  against  the  direction 
of  the  court  m  matter  of  law,  are  unin  tella- 
ble, and,  as  applied  to  the  case,  impossible. 
The  jury  could  not  be  asked  in  the  abstract, 
what  was  the  law:  they  could  not  have au 
issue  of  the  law  joined  before  them :  the) 
could  not  be  sworn  to  try  it  Ad  qu^sihntn 
legis  nan  respondent  juratores :  therefore  \» 
say  literally  and  de  piano  that  the  jury  found 
the  law  against  the  judge's  direction  is  ab- 
surd :  they  could  not  he  in  a  situation  to  &*) 
it ; — an  unmixed  question  of  law  could  not  te 
before  them :— the  judge  could  not  give  am 
positive  directions  of  law  upon  the  trial,  tor 
the  law  can  only  arise  out  of  facts,  and  th* 
judge  cannot  know  what  the  facta  are  till  the 
jury  have  given  thejr  verdict.  Thesefon, 
continued  the  Chief  Justice,  let  us  take  oc 
this  veil  and  colour  of  words,  which  make  a 
show  of  being  something,  but  are  in  fact  no- 
thing :  let  us  get  rid  of  the  fallacy  of  apfiyra* 
a  maxim,  which  truly  describes-  the  juristik- 
tion  of  the  courts  over  issues  of  law;  to  desia? 
the  jurisdiction  of  jurors,  in  cases  where  kv 
and  fact  are  blended  together  upon  a  trial  :«- 
since,  if  the  jury  at  the  trial  are  bound  to  re- 
ceive the  law  from  the  judge,  every  one  see 
that  it  is  a  mere  mockery/  and  at  no  use  a 
determining  right  and  wrong. — This  is  the 
plain  common  sense  of  the  argument ;  and  3 
is  impossible  to  suggest  a  distinction  hetneus 
itsapplication  to  Bushell's  case  and  to  the  fie- 
sent;  except  that  the  right  of  ixnprisorini 
the  jurors  was*  there  contended  for,  in  orier 
to  enforce  obedience  to  the  directions  of  tU 
judge. — But  this  distinction,  if  it  deserves  the 
name,  though  held  up  by  Mr.  Bearcroft  a* 
very  important,  is  a  distinction  without  a  dif- 
ference; for  if,  according  to'  Vaughan,  tl-e 
free  agency  of  the  jury  over  the  whole  charge, 
uncontrolled  by  the  judge's  direction,  coa^a- 
tutes  the  whole  of  that  ancient  mode  of  tral, 
it  signifies  nothing  by  what  means  that  tr»< 
agency  is  destroyed;  whether  by  the  impri- 
sonment of  conscience  or  of  body :  by  ti* 
operation  of  their  virtues  or  of  their  fears.— 
Whether  they  decline  exerting  their  jurbdk* 
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on  from  being  told  that  the  exertion  of  it  is 
contempt  of  religious  and  moral  order,  or  a 
ontempt  of  the  court  punishable  by  impri- 
onment;  their  jurisdiction  is  equally- taken 
way. 

My  lord,  I  should  be  very  sorry  improperly 
>  waste  the  time  of  the  Court,  put  I  cannot 
elp  repeating  .once  again,  that  if,  in  conse* 
uence  of  the  learned  judge's  directions,  the 
jry,  from  a  just  deference  to  learning  and 
uthority,  from  a  nice  and  modest  sense  of 
uty,  felt  themselves  not  at  liberty  to  deliver 
he  defendant  from  the  whole  indictment; 
ie  has  not  bekn  tried  :  becauje,  though  he 
ras  entitled  bylaw  to  plead  generally  that 
te  was  not  guilty;  though  he  did  in  fact 
lead  it  accordingly,  and  went  down  to  trial 
ipon  it,  yet  the  jury  have  not  been  permitted 
d  try  tliat  issue,  but  have  been  directed  to 
nd  at  all  events  a  general  verdict  of  Guilty ; 
itha  positive  injunction  not  to  investigate 
lie  guilt,  or  even  to  listen  4o  any  evidence  of 
nnocence. 

My  lord,  I  cannot  help  contrasting  this 
rial,  with  that  of  colonel  Gordon  but  a  few 
essions  past  in  London. — I  had  in  my  hand 
nit  this  moment,  an  accurate  note  of  Mr. 
taron  Eyre's*  charge  to  the  jury  on  that  occas- 
ion ;  1  will  not  detain  the  Court  by  looking 
c*r  it  amongst  my  {tapers ;  becaufe  I  believe 
can  correctly  repeat  the  substance  of  it. 

Earl  of  Mansfield.  The  case  of  the  King 
gainst  Cosmo  Gordon  ? 

Mr.  Erskine.  Yes,  my  lord :  colonel  Gor- 
ton was  indicted  for  the  murder  of  general 
'nomas,  whom  he  had  killed  in  a  duel :  and 
lie  Question  was,  whether,  if  the  jury  were 
atisned  of  that  fact,  the  prisoner  was  to  be 
onvicted  of  murder?  That  was,  according  to 
oster,  as  much  a  question  of  law,  as  libel  or 
10  libel :  but  Mr.  baron  Eyre  did  not  there- 
)re  feel  himself  at  liberty  to  withdraw  it  from 
be  jury.  After  stating  (greatly  to  his  no- 
tour) the  hard  condition  of  the  prisoner,  who 
/as  brought  to  a  trial  for  life,  in  a  case  where 
he  positive  law  and  the  prevailing  manners  of 
he  times  were  so  strongly  in  opposition  to 
ne  another,  that  he  was  afraid  the  punish- 
nent  of  individuals  would  never  be  able  to 
eat  down  an  offence  so  sanctioned,  he  ad- 
Iressed  the  jury  nearly  in  these  words: 
Nevertheless,  gentlemen,  I  am  bound  to 
declare  to  you,  what  the  law  is  as  applied 
to  this  case,  in  all  the  different  views  in 
which  it  can  be  considered  bv  you  upon  the 
evidence.1— Of  t hit  law  and  of  the  facts  as  you 
shall  find  them,  your  verdict  must  be  com- 
pounded ;  and  I  persuade  myself,  that  it  will 
be  such  a  one  as  to  give  satisfaction  to  your 
own  consciences/ 

Now,  if  Mr.  Baron  Eyre,  instead  of  telling 
he  jury  that  a  duel,  however  fairly  and  ho- 
lourably  fought,  was  a  murder  by  the  law  of 


*  Afterwards  socceiarelj  Lord  Chief  Baron  of 
be  court  of  Exchequer,  and  Lord  Chief  Justice  of 
lie  court  of  Common  "Pleat 
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England,  and  leaving  them  to  find  a  general 
verdict  under  that  direction,  had  said  to  them, 
that  whether  such  a  duel  was  murder  or 
manslaughter,  was  a  question  with  which 
neither  he  nor  they  had  any  thine  to  do,  and 
on  which  he  should  therefore  deliver  no  opi- 
nion; and  had  directed  them  to  find  that  the 
prisoner  was  guilty  of  killing  the  deceased  in 
a  deliberate  duel,  telling  them,  that  the  court 
would  settle  the  rest;  that  would  have  been 
directly  consonant  to  the  case  of  the  dean  of 
St.  Asaph. — By  this  direction,  the  prisoner 
would  nave  been  in  the  hands  of  the  court, 
and  the  judges,  not  the  iury,  would  have  de- 
cided upon  the  life  of  colonel  Gordon. 

But  the  two  learned  judges  differ  most  es-» 
sentially  indeed.  Mr.  Baron  Ewe  conceives 
himself  bound  in  duty  to  state  the  law  as  ap* 
plied  to  the  particular  facts,  and  leave  it  to 
the  jury , — Mr.  Justice  Buller  says,  he  is  not 
bound  nor  even  allowed  so  to  state  or  apply 
it,  and  withdraws  it  entirely  from  their  consi- 
deration.— Mr.  Baron  Eyre  tells  the  jury  that 
their  verdict  is  to  be  compounded  of  the  fact 
and  the  law. — Mr.  Justice  Buller,  on  the  con* 
trary,  that  it  is  to  be  confined  to  the  fact 
only,  the  law  being  the  exclusive  province  of 
the  Court.  My  lord,  it  is  not  for  me  to  settle 
differences  of  opinion  between  the  judges  of 
England,  nor  to  pronounce  which  of  them  is 
wrong :  but  since  they  are  contradictory  and 
inconsistent,  I  may  hazard  the  assertion  that 
they  cannot  both  be  right:  the  authorities 
which  I  have  cited,  and  the  general  sense  of 
mankind  which  settles  every  thing  else,  must 
determine  the  rest. 

My  lord,  I  come  now  to  a  very  important 
part  of  the  case,  untouched  I  believe  before 
in  any  of  the  arguments  on  this  occasion. 

I  mean  to  contend,  that  the  learned  judge's 
charge  to  the  jury  cannot  be  supported  even 
upon  its  own  principles ;  for,  supposing  the 
court  to  be  of  opinion  that  all  I  have  said  in 
opposition  to  these  principles  is  inconclusive, 
and  that  the  question  of  libel,  and  the  inten- 
tion of  the  publisher,  were  properly  with- 
drawn from  the  consideration  of  the  jury,  still 
1  think  I  can  make  it  appear  that  such  a 
judgment  would  only  render  the  misdirection 
more  palpable  and  striking. 

I  may  safely  assume,  that  the  learned  judge 
must  have  meant  to  direct  the  jury  either  to 
find  a  general  or  a  special  verdict;  or,  to 
speak  more  generally,  that  one  of  these  two 
verdicts  must  be  the  object  of  every  charge-, 
because  I  venture  to  affirm,  that  neither  the 
records  of  the  courts,  the  reports  of  their  pro- 
ceedings, nor  the  writings  of  lawyers,  furnish 
any  account  of  a  third.— There. can  be  no 
middle  verdict  between  both;  the  jury  must 
either  try  the  whole  issue  generally,  or  find  the 
facts  specially,  referring  the  legal  conclusion 
to  the  court. 

I  may  affirm  with  equal  certainty,  that  the 
general  verdict,  ex  vi  termini,  is  universally 
as  comprehensive  as  the  issue,  and  that  con- 
sequently such'  a  verdict  on  an  indictment, 
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upon  the  general  issue,  Not  guilty,  univer- 
sally and  unavoidably  involves  a  judgment  of 
law,  as  well  as  fact ;  because  the  charge  com- 
prehends both,  and  the  verdict,  as  has  been 
said,  is  co-extensive  with  it.  Both  Coke  and 
Littleton  give  this  precise  definition  of  a  ge- 
neral verdict,  for  they  both  say,  that  if  the 
jury  will  find  the  law,  they  may  do  it  by  a  ge- 
neral verdict,  which  is  ever  as  large  as  the 
issue. — If  this  be  so,  it  follows  by  necesWy 
consequence,  that  if  the  judge  means  to  direct 
the  jury  to  find  generally  against  a  defendant, 
he  must  leave  to  their  consideration  every 
thing  which  goes  to  the  constitution  of  such 
a  general  verdict,  and  is  therefore  bound  to 

Eermit  them  to  come  to,  and  to  direct  them 
ow  to  form  that  general  conclusion  from 
}he  law  and  the  fact,  which  is  involved  in  the 
term  Guilty.— For  it  is  ridiculous  to  say,  that 
guilty  is  a  feet ; — it  is  a  conclusion  m  law 
from  a  fact,  and  therefore  can  have  no  place 
in  a  special  verdict,  where  the  legal  conclu- 
sion is  left  to  the  court. 

In  this  case  the  defendant  is  charged,  not 
with  having  published  this  pamphlet,  but  with 
having  published  a  certain  false,  scandalous, 
and  seditious  libel,  with  a  seditious  and  re- 
bellious intention.— He  pleads  that  he  is  not 
guilty  in  manner  and  form  a$  he  is  accused ; 
which  plea  is  admitted  on  all  hands  to  be  a 
denial  of  the  whole  charge,  and  consequently 
does  not  merely  put  in  issue  the  fact  of  pub- 
lishing the  pamphlet;  but  the  truth  or  the 
whole  indictment,  t.  e.  the  publication  of  the 
libel  set  forth  in  it,  with  the  intention  charged 
by  it. 

When  this  issue  comes  down  for  trial,  the 
jury  must  either  find  the  whole  charge  or  a 
part  of  it ;  and  admitting,  for  argument  sake, 
that  the  judge  has  a  right  to  dictate  either  of 
these  two  courses;  he  is  undoubtedly  hound 
in  law  to  make  his  direction  to  the  jury  con- 
formable to  the  one  or  the  other.  If  he 
means  to  confine  the  jury  to  the  fact  of  pub- 
lishing, considering  the  guilt  of  the  defendant 
to  be  a  legal  conclusion  for  the  court  to  draw 
from  that  fact,  specially  found  on  the' record, 
be  ought  to  direct  the  jury  to  find  that  fact 
without  affixing  the  epithet  of  Guilty  to  the 
finding. — But,  if  he  will  have  a  general  ver- 
dict of  Guilty,  which  involves  a  judgment  of 
law  as  well  as  fact,  he  must  leave  the  law  to 
the  consideration  of  the  jury ;  since  when  the 
word  Guilty  is  pronounced  by  them,  it  is  so 
well  understood  to  comprehend  everything 
Charged  by  the  indictment,  that  the  associate 
or  his  clerk  instantly  records,  that  the  de- 
fendant is  guilty  in  manner  and  form  as  he  is 
accused,  i.  e.  not  simply  that  he  has  published 
the  pamphlet  contained  in  the  indictment; — 
but  that  he  is  guilty  of  publishing  the  libel 
with  the  wicked  intentions  charged  on  him  by 
the  record. 

Now?  if  this  effect  of  a  general  verdict  of 
Guilty  is. reflected  on  for  a  moment,  the  ille- 
gality of  directing  one  upon  the  bare  fact  of 
publishing,  will  appear  m-the  most  glaring 


colours.— The  learned  judge  says  to  the  jury, 
Whether  this  be  a  libel  is  not  for  your  consi* 
deration ;  I  can  give  no  opinion  on  that  sub- 
ject without  injustice  to  the  prosecutor;  and 
as  to  what  Mr.  Jones  swore  concerning  the 
defendant's  motives  for  the  publication,  that 
is  likewise  not  before  you :  for  if  yon  are  sa- 
tisfied in  point  of  fact  that  the  defendant  jmL 

ou  are  bound  to  find 
my  lord,  when  the 

withdrawn?  He  con- 
fines the  jury  to  the  finding  of  a  fact,  and  en- 
joins them  to  leave  the  legal  conclusion  from 
it  to  the  court;  yet,  instead  of  directing  them 
to  make  that  fact  the  subject  of  a  special  ver- 
dict, he  desires  them  in  the  same  breath  to 
find  a  general  one; — to  draw  the  conclusion 
without  any  attention  to  the  premises :— to 
pronounce  a  verdict  which  upon  the  face  of 
the  record  includes  a  judgment  upon  their 
oaths  that  the  paper  is  a  libel,  and  that  the 
publisher's  intentions  in  publishing  it  wen 
wicked  and  seditious,  although  neither  the 
one  nor  the  other  made  any  part  of  their  con- 
sideration.—Mv  lord,  such  a  verdict  is  a  mon- 
ster in  law,  without  precedent  in  fbrmertknes, 
or  root  in  the  constitution.— If  it  be  true,  on 
the  principle  of  the  charge  itself,  that  the  fact 
of  pubiication  was  all  that  the  jury  were  to 
find,  and  all  that  was  necessary  to  establish 
the  defendant's  guilt,  if  the  thing  published 
be  a  libel,  why  was  not  that  fact  found  Eke 
all  other  facts  upon  special  verdicts  ? — Why 
was  an  epithet, which  is  a  legal  conclusion  titan 
the  fact,  extorted  from  a  jury  who  were  re- 
strained from  forming  it  themselves  ?  The  ver- 
dict must  be  taken  to  be  general  or  special :  if 
genera],  it  has  found  the  whole  issue  without 
a  co-extensive  examination : — if  special,  th» 
word  Guilty,  which  is  a  conclusion  from  facts 
can  have  no  place  in  it — Either  this  word 
Guilty  is  operative  or  unessential ;  an  epithet 
of  substance,  or  of  form.' — It  is  impossible  u> 
controvert  that  proposition,  and  I  gjive  the 
gentlemen  their  choice  of  the  alternative.— If 
they  admit  it  to  be  operative  and  of  real  sub- 
stance, or.  to  speak  more  plainly,  that  u* 
fact  or  publication  found  specially,  witheet 
the  epithet  of  Guilty,  would  nave  been  an  im- 
perfect  verdict  inconclusive  of  the  defendants 
guilt,  and  on  which  no  judgment  could  hare 
followed :  then  it  is  impossible  to  deny  that 
the  defendant  has  suffered  injustice;  because 
such  an  admission  confesses  that  a  criminal 
conclusion  from  a  fact  has  been  obtained  from 
the  jury,  without  permitting  them  to  exercise 
that  judgment  which  might  have  led  them  tq 
a  conclusion  of  innocence;  and  that  the 
word  Guilty  has  been  obtained  from  them  s: 
the  trial  as  a  mere  matter  of  form,  although 
the  verdict  without  it,  stating  only  the  fact  o? 
publication  which  they  were  directed  to  find, 
to  which  they  thought  the  finding  alone  en* 
larged,  and  beyond  which  they  had  never  en- 
larged their  enquity,  would  hive  been  an  ab- 
solute verdict  of  acquittal — If,  on  the  otter 
hand,  to  avoid  this  insuperable  objection  f» 
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be  charge,  the  word  Guilty  is  to  be  reduced 
o  a  mere  word  of  form,  and  it  is  to  be  con- 
ended  that  the  fact  of  publication  found  spec- 
ially would  hate  been  tantamount ;  be  it  so : 
-let  the  verdict  be  so  recorded;— let  the 
rord  Guilty  be  expunged  from  it,  and  1  in- 
tan  tly  sit  down;— I  trouble  your  lordships  no 
art  her; — I  withdraw  my  motion  for  a  new 
rial,  and  will  maintain  in  arrest  of  judgment, 
bat  the  dean  is,  not  convicted.  But  if  this  is 
lot  conceded  to  me,  and  the  word  Guilty, 
hough  argued  to  be  but/orm,  and  though  as 
uch  obtained  from  the  jury,  is  still  preserved 
ipon  the  record,  and  made  use  of  against  the 
iefendant  as  substance ;  it  will  then  become 
ts  (independently  of  all  consideration  as  law- 
ers),  to  consider  a  little  how  that  argument 
i  to  be  made  consistent  with  the  honour  of 
eutlemen,  or  that  fairness  of  dealing  which 
annot  but  have  place  wherever  justice  is  ad- 
uinistered. 

But  in  order  to  establish  that  the  word 
juilty  is  a  word  of  essential  substance ;  that 
he  verdict  would  have  been  imperfect  with- 
out it;  and  that  therefore  the  defendant 
uffers  by  its  insertion;  I  undertake  to  show 
our  lordship,  upon  every  principle  and  au- 
hority  of  law,- that  if  the  fact  of  publication. 
trhich  was  all  that  was  left  to  the  jury,  had 
•een  found  by  special  verdict,  no  judgment 
ould  have  been  given  on  it 

My  lord,  I  will  try  this  by  taking  the  fullest 
nding  which  the  facts  in  evidence  could  pos- 
ibly  have  warranted.  Supposing  then,  for 
nstance,  that  the  jury  had  round  that  the  de- 
endant  published  the  paper  according  to  the 
enour  of  the  indictment  f  that  it  was  written 
fand  concerning  the  king  and  his  govern- 
ment; and  that  the  innuendo©  were  likewise 
s  averred,  K,  meaning  the  present  King,  and 
'.  the  present  Parliament  of  Great  Britain: 
n  such  a  finding,  no  judgment  could  have 
een  given  by  the  court,  even  if  the  record 
lad  contained  a  complete  charge  of  a  libel. 
io  principle  is  more  unquestionable  than  that, 
}  warrant  any  judgment  upon  a  special  ver- 
ict,  the  court,  which  can  presume  nothing 
bat  is  not  visible  on  the  record,  must  see  su£ 
cient  matter  upon  the  face  of  it,  which,  if 
iken  to  be  true  is  conclusive  of  the  defend- 
ers guilt  They  must  be  able  to  say,  If  this 
icord  be  true,  the  defendant  cannot  be  inno- 
ent  of  the  crime  which  it  charges  on  him.^- 
tut  from  the  facts  of  such  a  verdict  the  court 
3uld  arrive  at  no  such  legitimate  conclusion ; 
>r  it  is  admitted  on  all  hands,  and  indeed  ex- 
ressly  laid  down  by  your  lordship  in  the  case 
f  the  King  against  Wood&ll*  tnat  publica- 
on  even  of  a  libel  is  not  conclusive  evidence 
f  guilt :  for  that  the  defendant  may  gjveevi- 
ence  of  an  innocent  publication. 

Looking  therefore  upon  a  record  containing 

good  indictment  of  a  libel,  and  a  verdict 
nding  that  the  defendant  published  it,  hut 
ithout  the  epithet  of  puilty,  the  court  could 
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not  pronounce  that  he  published  it  with  the 
•malicious  intention  which  is  the  essence  of 
the  crime :  they  could  not  say  what  might 
have,  passed  at  the  trial : — for  any  thing  that 
appeared  to  them  he  might  have  given  such 
evidence  of  innocent  motive,  necessity,  or 
mistake,  as  might  have  amounted  to  excuse 
or  justification. — They  would  say,  that  the 
fycXs  stated  upon  the  verdict  would  have  been 
fully  sufficient  in  the  absence  of  a  legal  de- 
fence to  have  warranted  the  judge  to  have  di- 
rected, and  the  jury  to  have  given  a  general 
verdict  of  Guilty,  comprehending  the  inten- 
tion which  constitutes  the  crime ;  but  that  to 
warrant  the  Bench,  which  is  ignorant  of  every 
thing  at  the  trial,  to  presume  that  intention, 
and  thereupon  to  pronounce  judgment  on  the 
record,  the  jury  must  not  merely  find  full  evi- 
dence of  the  crime,  but  such  facts  as  lomposa 
its  legal  definition.  This  wise  principle  is 
supported  by  authorities  which  are  perfectly 
familiar. 

If,  in  an  action  of  trover,  the  plaintiff  proves 
property  in  himself,  possession  in  the  defend- 
ant, and  a  demand  and  refusal  of  the  thing 
charged  to  be  converted ;  tijis  evidence  unan- 
swered is  full  proof  of  a  conversion;  and  if 
the  defendant  could  not  show  to  the  jury  why 
he  had  refused  to  deliver  the  plaintiffs  pro- 
perty on  a  legal  demand  of  it,  the  judge  Would 
direct  them  to  find  him  guilty  or  the  conver- 
sion.— But  on  the  same  facts  found  by  special 
verdict,  no  judgment  could  be  given  by  thft 
court :  the  judges  would  say,  If  the  special 
verdict  contains  the  whole  of  the  evidence 

S'ven  at  the  trial,  the  jury  should  have  found 
e  defendant  guilty ;  for  the  conversion  was 
fully  proved,  but  we  cannot  declare  these  facts 
to  amount  to  a  conversion,  for  the  defendant's 
intention  was  a  fact,  which  the  jury  should 
have  found  from  the  evidence,  over  which  we 
have  no  jurisdiction.  So  in  the  case  put  by 
lord  Coke,  I  believe  in  his  first  Institute  1 15. 
—If  a  modus  is  found  to  have  existed  beyond 
memory  till  within  thirty  years  before  the 
'trial,  the  court  cannot  upon  such  facts  found 
by  special  verdict  pronounce  against  the  nufe 
dus :  but  any  one  of  your  lordships  would 
certainly  tell  the  jury,  that  upon  such  evi- 
dence they  were  warranted  in  finding  against 
it.    Jo  all  cases  of  prescription,  the  universal 

{practice  of  judges  is  to  direct  juries,  by  ana- 
ogv  to  the  statute  of  limitations,  to  decide, 
against  incorporeal  rights,  which  for  many, 
years  have  been  relinquished;  but  such  mo- 
dern relinquishments,  if  stated  upon  the  re* 
cord  by  special  verdict,  would  in  no  instance 
warrant  a  judgment  against  any  prescription. 
The  principle  of  the  difference  is  obvious  and 
universal:  the  court  looking  at  a  record  can 
presume  nothing;  it  has  nothing  to  do  with 
reasonable  probabilities,  but  is  to  establish 
legal  certainties  by  its  judgments.— Every 
crime  is,  like  every  other  complex  idea, 
capable  of  a  legal  definition :  if  all  the  com-  . 
poncnt  parts  which  go  to  its  formation  are 
put  as  nets  upon  the  record,  the  court  can 
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pronounce  the  perpetrator  of  them  a  criminal: 
put  if  any  of  them  are  wanting;  it  id  a  chasm 
in  fact,  and  cannot  be  supplied.  •  Wherever 
intention  goes  to  the  essence  of  the  charge,,  it 
must  be  found  by  the  jury ;  it  must  be  either 
comprehended  under  the  word  Guilty  in  the 

general  verdict,  or  specifically  found  as  a  fact 
y  the  special  verdict.  This  was  solemnly 
decided  by  the  court  in  Huggins's  case,*  in  se- 
-cond  lord  Raymond,  1581,  which  was  a  spe- 
cial verdict  or  murder  from  the  Old  Bailey. 

It  was  an  indictment  against  John  Huggins 
and  James  Barnes,  for  the  murder  of  Edward 
Arae.  The  indictment  charged  that  Barnes 
made  an  assault  upon  Edward  Arne,  being  in 
the  custody  of  the  other  prisoner  Huggins, 
and  detained  him  for  six  weeks  in  a  room 
newly  built  over  the  common  sewer  of  the 
prison,  where  he  languished  and  died:  the 
indictment  further  charged,  that  Barnes  and 
Bugjgins  well  knew  that  the  room  was  un- 
wholesome and  dangerous ;  the  indictment 
then  charged  that  'the  prisoner  Huggins  of 
his  malice  aforethought  was  present,  aiding, 
and  abetting  Barnes,  to  commit  the  murder 
aforesaid.  This  was  the  substance  of  the  in- 
dictment 

The  special  verdict  found  that  Huggins  was 
warden  of  the  Fleet  by  letters  patent ;  that 
the  other  prisoner  Barnes  was  servant  to 
Gibbons,  Huggins'  deputy  in  the  care  of  all 
the  prisoners,  and  of  the  deceased  a  prisoner 
there.— That  the  prisoner  Barnes,  on  the  7th 
of  September,  put  the  deceased*  Arne  in  a 
room  over  the  common  sewer  which  had 
been  newly  built,  knowing  it  to  be  newly 
built,  and  damp,  and  situated  as  laid  in  the 
indictment:  and  that  fifteen  days  before  the 
prisoner's  death,  Huggins  likewise  well  knew 
that  the  room  was  new  built,  damp,  and  situated 
as  laid.  They  found  that  fifteen  days  before 
the  death  of  the  prisoner,  Huggins  was  pre- 
sent in  the  room,  and  saw  him  there  under 
duress  of  imprisonment,  but  then  and  there 
turned  away,  and  Barnes  locked  the  door,  and 
that  from  that  time  till  his  death  the  deceased 
remained  locked  up. 

It  was  argued  before  the  twelve  judges  in 
Serjeants'  Jnn,  whether  Huggins  was  guilty  of 
murder.  *  It  was  agreed  that  he  was  not  an- 
swerable criminally,  for  the  act  of  his  deputy, 
and  could  not  be  guilty,  unless  the  criminal 
intention  was  brought  personally  home  to 
himself:  and.it  is  remarkable  how  strongly 
the  judges  required  the  fact  of  knowledge 
and  malice,  to  be  stated  on  the  face  of  the 
verdict,  as  opposed  to  evidence  of  intention, 
and  inference  from  a  fact. 

The  Court  said,  It  is  chiefly  relied  on  that 
Huggins  was  present  in  the  room,  and  saw 
Arne  sub  duritie  imprisonamenti,  et  se  avertit ; 
but  he  might  be  present,  and  not  know  all 
the  circumstances.;  the  words  are  vidit  sub 
duritie ;  but  he  might  see  him  under  duress, 

*  See  the  Proceedings  sgaiiist  Hnggios  in  Vol. 
VT  of  this  Collection.  ' 
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and  not  know  he  was  under  duress:  it  to 
answered,  that  seeing  him  under  duress  evi- 
dently means  he  knew  he  was  under  duress; 
but  says  the  court,  '  We  tannot  take  thing*  *? 
5  inference  in  this  manner  ;  his  seeing  is  hi 
1  evidence  of  his  knowledge  of  these  things ;  a*< 

*  therefore  the  jury,  if  the  fact  would  hev 
'  borne  it,  should  have  found  that  Huggi*> 
'  knew  he  was  there  without  his  consent ;  vhick 

*  not  being  done,  we  cannot  intend  these  thinp 
1  nor  infer  them  ;  we  must  judge  of- facts,  and 
'  not  from  the  evidence  of  facts  ;'  and  cited 
Kelynge,  76 ;  that  whether  a  man  be  aiding 
and  abetting  a  murder  is  matter  of  fact,  anil 
ought  to  be  expressly  found  by  a  jury. 

The  application  ot  these  last  principles  and 
authorities  to  the  case  before  the  Court  is  ob- 
vious and  simple. — The  criminal  intention  i* 
a  fact,  and  must  be  found  by  the  jury :  and 
that  finding  can  only  be  expressed  upon  the 
record  by  the  general  verdict  of  Guilty  which 
comprehends  it,  or  by  the  special  enumera- 
tion of  such  facts  as  do  not  merely  amount  to 
evidence  of,  but  which  completely  and  con- 
clusively constitute  the  crime :  bu^it  has  beta 
shown,  and  is  indeed  admitted,  that  the  pub- 
lication of  a  libel  is  only  prim6  facie  evidence 
of  the  complex  charge  in  the  indictment,  and 
not  such  a  fact  as  amounts  in'  itself,  when 
specially  stated,  to  conclusive  guilt;  since,  as 
the  judges  cannot  tell  how  the  criminal  in- 
ference from  the  fact  of  publishing  a  libel, 
might  have  been  rebutted  at  the  trial ;  m 
judgment  can  follow  from  a  special  finding, 
that  the  defendant  published  the  paper  in- 
dicted, according  to  the  tenour  laid  in  the  in- 
dictment.— It  follows  from  this,  that  if  the 
jury  had  only  found  the  fact  of  publicanon. 
which  was  all  that  was  left  to  them,  xitkaui 
affixing  the  epithet  of  Guilty,  which  could  only 
be  legally  affixed  by  an  investigation  not  per- 
mitted to  them,  a  venire  facias  de  novo  must 
have  been  awarded  because  of  the  uncertainty 
of  the  verdict  as  to  the  criminal  intention* 
whereas  it  will  now  be  argued,  that  if  the 
Court  shall  hold  the  Dialogue  to  be  a  libel, 
the  defendant  is  fully  convicted ;  because  the 
verdict  does  not  merely  find  that  he  rre- 
lishkd,  which  is  a  finding  consistent  with  in- 
nocence, but  finds  him  guilty  of  publishin* 
which  is  a  finding  of  the  criminal  publication 
charged  by  the  indictment. 

My  lord,  how  I  shall  be  able  to  defend  nvr 
innocent  client  against  such  an  argument  I 
am  not  prepared  to  say;  I  feel  all  the  weisbt 
of  it ;  but  that  feeling  surely  entitles  me  v> 
greater  attention,  when  I*  complain  of  tint 
which  subjects  him  to  it,  without  the  warrant 
of  the  law. — It  is  the  weight  of  such  an  ar- 
gument that  entitles  me  to  a  new  trial :  tor 
the  dean  of  St.  Asaph  is  Hot  only  tbuiy) 

fttilty,  without  any  investigation  of  his  guiil 
y  the  jury,  but  without  that  question  bean* 
even  open  to  your  lordships  on  the  record 
Upon  tne  record,  the  Court  can  only  say  tbr 
Dialogue  is,  or  is  not,  a  libel ;  but  if  it  shout* 
pronounce  it  to  be  one,  the  criminal  inleo- 
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ion  of  the  defendant  in  publishing  it  is  taken 
t>r  granted  by  the  word  Guilty ;  although  it 
las  not  Only  not  been  tried,  but  evidently 
ppears  from  the  verdict  itself  not  to  have 
»een  found  by  the  jury. — Their  verdict  is, 
Guilty  of  publishing ;  but  whether  a  libel  or 
not,  they  do  not  find/ — And  it  is  therefore 
in  possible  to  say  that  they  can  have  found  a 
riminal  motive  in  publishing  a  paper,  on  the 
riminality  of  which  they  nave  formed  no 
udgment. —  Printing  and  publishing  that 
rhich  is  legal,  contains  in  it  no  crime ; — the 
;uilt  must  arise  from  the  publication  of  a 
ibel;  and  there  is  therefore  a  palpable  re- 
pugnancy on  the  face  of  the  verdict  itself, 
rhich  first  finds  the  dean  guilty  of  publish- 
ing, and  then  renders  the  finding  a  nullity, 
•y  pronouncing  ignorance  in  the  jury  whe- 
ber  the  thing  published  comprehends  any 
juilt 

To  conclude  this  part  of  the  subject,  the 
pithet  of  guilty  (as  I  set  out  with  at  first) 
oust  either  be  taken  to  be  substance,  or 
3Tm. — If  it  be  substance,  and,  as  such,  con- 
hisive  of  the  criminal  intention  of  the  pub- 
isher,  should  the  thing  published  be  here- 
fter  adjudged  to  be  a  libel,  I  ask  a  new  trial; 
tecause  the  defendant's  euilt  in  that  respect 
las  been  found  without  having  been  tried : 
f,  on  the  other  hand,  the  word  guilty  is  ad- 
nitted  to  be  but  a  word  of  form,  then  let  it 
>c  expunged,  and  I  am  not  hurt  by  the  ver- 
ict. 

Having  now  established,  according  to  my 
wo  first  propositions,  that  the  jury  upon 
very  general  issue,  joined  in  a  criminal  case, 
iave  a  constitutional  jurisdiction  over  the 
rhole  charge,  I  am  next,  in  support  of  my 
bird,  to  contend,  that  the  case  of  a  libel 
orms  no  legal  exception  to  the  general  prin- 
iples  which  govern  the  trial  of  all  other 
rimes ; — that  the  argument  for  the  difference, 
iz.  because  the  whole  charge  always  appears 
n  the  record,  is  false  in  fact,  and  that,  even 
f  true,  it  would  form  no  substantial  difference 
a  law. 

As  to  the  first,  I  still  maintain  that  the 
rhole  case  does  by  no  means  necessarily  ap- 
pear on  the  record. — The  crown  may  indict 
art  of  the  publication,  which  may  bear  a 
riminal  construction  when  separated  from 
he  context,  and  the  context  omitted  having 
io  place  in  the  indictment,  the  defendant  can 
either  demur  to  it,  nor  arrest  the  judgment 
fter  a  verdict  of  guilty ;  because  the  Court 
\  absolutely  circumscribed  by  what  appears 
n  the  record,  and  the  record  contains  a  legal 
barge  of  a  libel. 

I  maintain  likewise,  that,  according  to  the 
rinciples  adopted  upon  this  trial,  he  is 
rjually  shut  out  from  such  defence  before 
le  jury ;  for  though  he  may  read  the  exj>la- 
atory  context  in  evidence,  vet  he  can  derive 
o  advantage  from  reading  it,  if  they  are  tied 
own  to  find  him  guilty  of  publishing  the 
jatler  which  is  contained  in  the  indictment, 
owever  its  innocence  may  be  established  by 


a  view  of  the  whole  work.— The  only  opera- 
tion which  looking  at  the  context  can  nave 
upon  a  jury  is,  to  convince  them  that  the 
matter  upon  the  record,  however  libellous 
when  taken  by  itself,  was  not  intended  to 
convey  the  meaning  which  the  words  in- 
dicted import  in  language,  when  separated 
from  the  general  scope  of  the  writing :  but 
upon  the  principle  contended  for,  they  could 
not  acquit  the  defendant  upon  any  such  opi- 
nion, for  that  would  be  to  take  upon  them  the 
prohibited  question  of  libel,  which  is  said  to- 
ne matter  of  law  for  the  Court. 

My  learned  friend  Mr.  Bearcroft  appealed 
to  his  audience  with  an  air  of  triumph,  whe- 
ther any  sober  man  could  believe,  that  an 
English  jury,  in  the  case  I  put  from  Algernon 
Sidney,  would  convict  a  defendant  of  publish- 
ing the  Bible,  should  the  crown  indict  a  mem- 
ber of  a  verse  which  was  blasphemous  in  it- 
self if  separated  from  the  context.  My  lord, 
if  my  friend  had  attended  to  me,  he  would 
have  found,  that,  in  considering  such  sup* 
position  as  an  absurdity,  he  was  only  re- 
peating my  own  words. — I  never  supposed 
that  a  jury  would  act  so  wickedly  or  so  ab- 
surdly, in  a  case  where  the  principle  con- 
tended for  by  my  friend  Mr.  Bearcroft  carried 
so  palpable  a  face  of  injustice,  as  in  the  in- 
stance which  I  selected  to  expose  it;  and 
which  I  therefor&selected  to  show,  that  there 
were  cases  in  which  the  supporters  of  the 
doctrine  were  ashamed  of  it,  and  obliged  to 
deny  its  operation:  for  it  is  impossible  to 
deny  that,  if  the  jury  can  look  at  the  context 
in  the  case  put  by  Sidney y  and  acquit  the  de- 
fendant on  the  merits  of  the  thing  published, 
they  may  do  it  in  cases  which  will  directly 
operate  against  the  principle  he  seems  to  sup- 
port.—This  will  appear  from  other  instances, 
where  the  injustice  is  equal,  but  not  equally 
striking. 

Suppose  the  crown  were  to  select  some  pas- 
sage, from  Locke  upon  Government;  as  for 
instance;  '  that  there  was  no  difference  be- 
' tween  the  king  and  the  constable  when  either 
1  of  them  exceeded  their  authority.*  That  as- 
sertion, under  certain  circumstances,  if  taken 
by  itself  without  the  context,  might  be  highly 
seditious,  and  the  question  therefore  would  be* 
qWoanimo  it  was  written; — perhaps  the  real 
meaning  of  the  sentence  might  not  be  disco- 
verable by  the  immediate  context  without  a 
view  of  the  whole  chapter, — perhaps  of  the 
whole  book ;  therefore  to  do  justice  to  the  de- 
fendant, Upon  the  very  principle  by  which 
Mr.  Bearcroft  in  answering  Sidney's  case  can 
alone  acquit  the  publisher  of  his  Bible,  the 
jury  must  look  into  the  whole  Essay  on 
Government,  and  form  a  judgment  of  the 
design  of  the  author,  and  the  meaning  of  hia 
work.  <w 

Lord  M antfield.  To  be  sure  they  may  judge 
from  the  whole  work. 

Mr.  Erskine.  And  what  is  this,  my  lord, 
but  determining  the  question  of  libel  which. 
.  is  denied  to-day 1  for  if  a  jury  may  acquit  the1 
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upon  the  present  occasion,  although  the  whole 
be  before  them  upon  the  face  of  the  indkv 
menV-but  are  bocmd  to  convict  the  defen- 
dant upon  the  fact  of  publishing,  notwith- 
standing they  should  have  come  to  the  same 
judgment  of  its  legality,  whkh  it  is  admitted 
they  might  have  come  to,  on  trying  an  indict- 
ment for  the  publication  of  a  part.  Reaifr, 
my  lord,  the  absurdities  and  gross  departure* 
from  reason,  which  must  be  hazarded  to  sup- 
port this  doctrine,  are  endless. 

The  criminality  of  the  paper  is  said  to  be  a 
question  of  law.  yet  the  meaning  of  it,  from 
which  alone  the  legal  interpretation  can  arise, 
is  admitted  to  be  a  question  of  fact. — If  the 
text  be  so  perplexed  and  dubious  as  to  require 
innuendos  to  explain,  to  point  and  to  apply 
obscure  expression  or  construction,  the  jur? 
alone,  as  judges  of  fact,  are  to  interpret  and 
to  say  what  sentiments  the  author  must  have 
meant  to  convey  by  his  writing  5— yet  if  the 
writing  be  so  plain  and  intelligible  as  to  re- 
quire no  averments  of  its  meaning,  it  then 
becomes  so  obscure  and  mysterious  as  to  bs 
a  question  of  law,  and  beyond  the  reach  of 
the  very  same  men  who  but  a  moment  befuT 
were  interpreters  for  the  judges;  and  though 
its  object  be  most  obviously  peaceable  and  ita 
author  innocent,  they  are  bound  to  say  upon 
their  oaths,  that  it  is  wicked  and  aediuousw 
and  the  publisher  of  it  guilty. 

As  a  question  of  fact  the  jury  are  to  try  the 
real  sense  and  construction  of  the  words  in- 
dieted,  by  comparing  them  with  the  context; 
and  yet  if  that  context  itself,  which  affords 
the  comparison,  makes  part  or  the  indict- 
ment, the  whole  becomes  a  question  of  iar, 
and  they  are  then  bound  down  to  convict 
the  defendant  on  the  fact  of  publishing  :t, 
without  any  jurisdiction  over  the  meaning  — 
To  complete  the  juggle,  the  intention  of  the 
publisher  may  likewise  be  shown  as  a  tact,  by 
the  evidence  of  any  extrinsic  circumstance?, 
such  as  the  context  to  explain  the  writing,  or 
the  circumstances  of  mistake  or  ignorance 
under  which  it  was  published ;  and  yet  in  the 
same  breath,  the  intention  is  pronounced  to 
be  an  inference  of  law  from  the  act  of  publi- 
cation, which  the  jury  cannot  exclude,  but 
which  must  depend  upon  the  future  judgment 
of  the  Court. 

But  the  danger  of  this  system  is  no  less  ob- 
vious than  its  absurdity.  I  do  not  believe 
that  its  authors  ever  thought  of  indicting 
death  upon  Englishmen,  without  the  interpo- 
sition of  a>  jury;  yet  its  establishment  would 
unquestionably  extend  to  annihilate  the  sub- 
stance of  that  trial  in  every  prosecution  lor 
high  treason,  where  the  publication  of  am 
writing  was  laid  as  the  overt  act.  ,1  illustrated 
this  by  a  case  when  I  moved  for  a  nile,  and 
calle^  upon  my  friends  for  an  answer  to  it, 
but  no  notice  has  been  taken  of  it  by  any  of 
them ; — this  was  just  what  I  expected : — when 
a  convincing  answer  cannot  be  found  to  aa 
objection,  those  who  understand  controvert 
never  give  strength  to  it  by  a       ' 


publisher  of  any  part  of  Mr.  Locke  oh  Govern- 
ment, from  a  judgment  arising  out  of  a  view 
of  the  whole  book,  though  there  be  no  innu- 
endos to  be  filled  up  as  facts  in  the  indict- 
ment,— what  is  it  that  bound  the  jury  to  con- 
vict the  dean  of  St.  Asaph,  as  the  publisher 
ef  sir  William  Jones's  Dialogue,  on  the  bare 
fact  of  publication,  without  the  right  of  say* 
ing  that  hit  observations  as  well  as  Mr. 
Locke's,  were  speculative,  abstract,  and  legal  r 
'  Lord  Munsfald.  They  certainly  may  in  all 
cases  go  into  the  whole  context. 

Mr.  Erskine.  And  why  may  they  go  into 
the  context? — Clearly,  my  lord,  to  enable 
them  to  form  a  correct  judgment  of  the  mean* 
ing  of  the  part  indicted,  even  though  no  par- 
ticular meaning  be  submitted  to  them  by 
averments  in  the  indictment;  and  therefore 
the  very  permission  to  look  at  the  context 
for  such  a  purpose  (where  there  are  no  in- 
nuendos to  be  tolled  up  by  them  as  facts),  is 
a  palpable  admission  of  all  I  am  contending 
for,  viz.  the  right  of  the  jury  to  judge  of  the 
merits  of  the  paper,  and  the  intention  of  the 
author.* 

1  But  it  is  said,  that  though  a  jury  have  a 
right  to  decide  that  a  paper  criminal  as  far  as 
it  appears  on  the  record,  is  nevertheless  legal 
when  explained  by  the  whole  work  of  which 
it  is  a  part ;  yet  that  they  shall  have  no  right 
to  say  that  the  whole  work  itself,  if  it  happens 
to  be  all  indicted,  is  innocent  and  legal.  This 
proposition,  my  lord,  upon  the  bare  stating  of 
it,  seams  too  preposterous  to  be  seriously  en- 
tertained ;  yet  there  is  no  alternative  between 
maintaining  it  in  its  full  extent,  and  abandon- 
ing  the  whole  argument. 

If  the  defendant  is  indicted  for  publishing 
part  of  the  verse  in  the  Psalms,  '  There  is  no 
4  God/  it  is  asserted  that  the  jury  may  look 
at  the  context,  and  seeing  that  the  whole 
verse  did  not  maintain  that  Dlasphemous  pro- 
position, but  only  that  the  fool  had  said  so  in 
his  heart,  may  acquit  the  defendant  upon  a 
judgment  that  it  is  no  libel,  to  impute  such 
imagination  to  a  fool:  but  if  the  whole  verse 
had  Men  indicted,  viz.  '  The  fool  has  said  in 
'  his  heart,  There  is  no  God ;'  the  jury,  on 
the  principle  contended  for,  would  be  re- 
strained from  the  same  judgment  of  its  lega- 
lity, and  must  convict  of  blasphemy  on  the 
fact  of  publishing,  leaving  the  question  of 
libel  untouched  on  the  record. 

If,  in  the  same  manner,  only  part  of  this 
very  Dialogue  had  been  indicted  instead  of 
the  whole,  it  is  said  even  by  your  lordship, 
that  the  jiiry  might  have  read  the  context, 
and  then,  notwithstanding  the  fact  of  publish- 
ing, might  have  collected  from  the  whole,  its 
abstract  and  speculative  nature,  and  have  ac-< 
quitted  the  defendant  upon  that  judgment 
of  it ; — and  yet  it  is  contended  that  they  have 
no  right  to  form  the  same  judgment  of  it 

*  The  right  wm  fully  exercised  by  the  jnry  who 
tried  and  acquitted  Mr,  Stockdale.  NoU  to  <  Lord 
Erakuie's  Speech**.' 
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I  said,  and  I  again  repeat,  that  if  an  indict* 
lent  charm  that  a  defendant  did  traitor- 
usly  intend*  compass,  and  imagine  the  death 
f  the  king  5  and,  is  order  to  carry  such  trea- 
on  into  execution,  published  a  paper,  which 
:  sets  out  literatim  on  the  face  of  the  record, 
tie  principle  which  is  laid  down  to-day  would 
ubject  that  person  to  the  pains  Of  death  by 
le  single  authority  of  the  Judges,  without 
saving  any  thing  to  the  jury,  but  the  bare  fact 
f  publishing  the  paper. — For,  if  that  fact 
rere  proved  and  the  defendant  called  no  wit- 
esses,  the  judge  who  tried  him  would  be 
warranted,  nay  bound  in  duty  by  the  priii* 
iple  in  question,  to  say  to  the  jury,  Gentle- 
len,  the  overt  act  of  treason  charged  upon 
be  defendant,  is  the  publication  of  this  paper, 
itending  to  compass  the  death  of  the  king ; 
-the  fact  is  proved,  and  you  are  therefore 
ound  to  convict  him :  the  treasonable  inten- 
ion  is  an  inference  of  law  from  the  act  of 
ublishing ;  and  if  the  thing  published  does 
ot  upon" a  future  examination  intrinsically 
upport  that  inference,  the  Court  will  arrest 
be  judgment,  and  your  verdict  will  not  affect 
be  prisoner. 

My  lord,  I  will  rest  my  whole  argument 
pon  the  analogy  between  these  two  cases, 
nd  give  up  every  objection  to  the  doctrine 
/hen  applied  to  the  one,  if,  upon  the  strictest 
xamination,  it  shall  not  be  found  to  apply 
qually  to  the  other. 

If  the  seditious  intention  be  an  inference  of 
iw,  from  the  fact  of  publishing  the  paper 

rhich  this  indictment  charges  to  be  a  libel, 

i  not  the  treasonable  intention  equally  an 
nference  from  the  fact  of  publishing  that 
aper,  which  the  other  indictment  charges  to 
e  an  overt  act  of  treason  ?  In  the  one  case 
s  in  the  other,  the  writing  or  publication  of 

paper  is  the  whole  charge ;  and  the  sub- 
lance  ofi  the  paper  so  written  or  published 
lakes  all  the  difference  between  the  two 
ffenccs. — If  that  substance  be  matter  of  law 
here  it  is  a  seditious  libel,  it  must  be 
latter  of  law  where  it  is  an  act  of  treason : 
nd  if  because  it  is  law  the  jury  are  excluded 
•om  judging  it  in  the  one  instance,  their 
ldgment  must  suffer  an  equal  abridgment  in 
ae  other. 

The  consequence  is  obvious.  If  the  jury,  by 
n  appeal  to  their  consciences,  are  to  be  thus 
mited  in  the  free  exercise  of  that  right  which 
^as  given  them  by  the  constitution,  to  be  a 
rotection  against  judicial  authority,  where 
le  weight  and  majesty  of  the  crown  is  put 
ito  the  scale  against  an  obscure  individual,—' 
fie  freedom  of  the  press  is  at  an  end :  for  how 
in  it  be  said  that  the  press  is  free  because 
very  thing  may  be  published  without  a  pre- 
ious  license,  if  the  publisher  of  the  most 
leritorious  work  which  the  united  power*  of 
enius  and  patriotism  ever  rave  to  tne  world, 
lay  be  prosecuted  by  information  of  the 
ing's  Attorney  General,  without  the  consent 
f  the  grand  jury,— may  be  convicted  by  the 
etty  jury,  on  the  mere  fact  of  publishing 


(who,  indeed,  without  perjuring  themselves, 
must  on  this  system  inevitably  convict  him).  • 
and  must  then  depend  upon  judges,  who  may : 
be  the  supporters  of  the  very  administration 
whose  measures  are  questioned  by  the  de- 
fendant, and  who  must  therefore  either  give 
judgment  against  him  or  against  themselves  f 

To  all  this  Mr.  Bearcroft  shortly  answers, 
Are  you  not  in  the  hands  of  the  same  judges, ' 
witb  respect  to  your  property  and  even  to. 
your  lite,  when  special  verdicts  are  found  in 
murder,  felony,  and  treason  ?  In  these  cases 
do  prisoners  run  any  hazard  from  the  appH~ 
cation  of  the  law  by  the  judges,  to  the  facts* 
found  by  the  juries?  Where  can  you  possibly 
be  safer? 

My  lord,  this  is  an  argument  which  I  caw 
answer  without  indelicacy  or  offence,  because 
your  lordship's  mind  is  much  too  liberal  to 
suppose,  that  I  insult  the  Court  by  general 
observations  on  the  principles  of  our  legal 
government: — however  safe  we  might  be,  ol* 
might  think  ourselves,  the  constitution  never 
intended  to  invest  judges  with  a  discretion, 
which  cannot  be  tried  and  measured  by  the 
plain  and  palpable  standard  of  law ;  and  in 
all  the  cases  put  by  Mr.  Bearcroft,  no  such 
loose  discretion  is  exercised  as  must  be  enter- 
tained by  a  judgment  on  a  seditious  libel,  and 
therefore  the  cases  are  not  parallel. 

On  a  special  verdict  fpr  murder,  the  life  of 
the  prisoner  does  not  depend  upon  the  reli- 
gious, moral,  or  philosophical  ideas  of  the 
judges,  concerning  the  nature  of  homicide :— » 
no;  precedents  are  searched  for,  and  if  he  is 
condemned  at  all,  he  is  judged  exactly  by  the 
same  rule  as  others  have  been  judged  by  be> 
fore  him ;  his  conduct  is  brought  to  a  precise, 
clear,  intelligible  standard,  and  cautiously 
measured  by  it :  it  is  the  law,  therefore,  and 
not  the  judge,  which  condemns  him. — It  is 
the  same  in  all  indictments,  or  civil  actions) 
for  slander  upon  individuals. 

Reputation  is  a  personal  right  of  the  sub. 
ject,  indeed  the  most  valuable  of  any,  and  if 
is  therefore  secured  by  law,  and  all  injuries* 
to  it  clearly  ascertained.  Whatever  sfandfec 
hurts  a  man  in  his  trade, — subjects  him  to 
dancer  of  life,  liberty,  or  loss  of  property, — ot 
tends  to  render  him  infamous,  is  the  subject 
of  an  action,  and  in  some  instances  of  an  in- 
dictment ;  but  in  all  these  cases,  where  the 
malu$  animm  is  found  by  the  jury,  the  judges 
are  ki  like  manner  a  safe  repository  of  tne 
legal  consequence ;  because  such  libels  may 
be  brought  to  a  welWcnown  standard  of  strict 
and  positive  law :— they  leave  no  discretion 
in  the  judges:— the  determination  of  what 
words,  when  written  or  spoken  of  another, 
are  actionable,  or  the  subject  of  an  indict- 
ment, leaves  no  more  latitude  to  a  court  sit* 
ting  in  judgment  on  the  record,  than  a  ques- 
tion of  title  does  in  a  special  verdict  in  eject- 
ment 

But  I  beseech  your  lordship  to  consider,  by 
what  rule  the  legality  or  illegality  of  this 
Dialogue  is  to  be  decided  by  the  "Court  as  a 
t 
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question  of  law  upon  the  record. — Mr.  Bear- 
croft  has  admitted  in  the  most  unequivocal 
terms  (what  indeed  it  was  impossible  for  him 
to  deny),  that  every  part'  of  it,  when  viewed^ 
in  the  abstract,  was  legal ;  but  he  says,  there 
is  a  great  distinction  to  be  taken  between 
speculation  and  exhortation,  and  that  it  is 
this  latter  which  makes  it  a  libel. — I  readily 
accede  to  tfre  truth  of  the  observation ;  but 
how  your  lordship  is  to  determine  that  dif- 
ference as  a  question  of  law,  is  past  my  com- 
prehension ; — for  if  the  Dialogue  in  its  phrase 
and  composition  be  general,  and  its  libellous 
tendency   arises   from  the  purpose  of  the 

v   writer,*  to  raise  discontent  by  a  seditious  ap- 

^>licationjof  legal  doctrines, — that  purpose  is 
surely  a  question  of  fact  if  ever  there  was 
one,  and  must  therefore  be  distinctly  averted 
in  the  indictment,  to  give  the  cognizance  of 
it  as  a  fact  to  the  jury,  without  which  no  libel 
can  possibly  appear  .upon  the  record  :  this  is 
well  known  to  be  the  only  office  of  the  in- 
nuendo ;  because  the  judges  can  presume  no- 
thing, which  the  strictest  rules  of  grammar 
do  not  warrant  them  to  collect  intrinsically 
from  the  writing  itself. 

Circumscribed  by  the  record,  your  lordship 
can  form  no  judgment  of  the  tendency  of  this 
Dialogue  to  excite  sedition  by  any  thing  but 
the  mere  words:  you  must  look  at  it  as  if  it 

.  were  an  old  manuscript  dug  out  of  the  ruins 
of  Herculaneum; — you  can  collect  nothing 
from  the  time  when,  or  the  circumstances 
under  which  it  was  published; — the  person 
by  whom,  and  those  amongst  whom  it  was 
circulated ;  yet  these  may  render  a  paper  at 
one  time,  and  under  some  circumstances, 
dangerously  wicked  and  seditious,  which  at 
another  time,  and  under  different  circum- 
stances, might  be  innocent  and  highly  meri- 
torious.— It  puzzled  by  a  task  so  inconsistent 
with  the  real  sense  and  spirit  of  judicature, 
your  lordship  should  spurn, the  fetters  of  the 
record,  and,  judging  with  the  reason  rather 
than  the  infirmities  of  men,  should  take  into 
your  consideration  the  state  of  men's,  minds 
on  the  subject  of  equal  representation  at  this 
moment,  and  the  great  disposition  of  the  pre- 
sent times  to  revolution  in  government :— if, 
reading  the  record  <with  these  impressions, 
your  lordships  should  be  led  to  a  judgment 
not  warranted  by  an  abstract  consideration  of 
the  record,  then,  besides  that  such  a  judg- 
ment would  be  founded  on  facts  not  in  evi- 
dence before  the  Court,  and  not  within  its 

-  jurisdiction  if  they  wer«, — let  me  farther  re- 
mind your  lordships,  that  even  if  those  ob- 
jections to  the  premises  were  removed,  the 

•  conclusion  would  be  no  conclusion  of  law  : 
your  decision  on  the  subject  might  be  very 
sagacious  as  politicians,  as  moralists,  as  phi- 
losophers, or  as  licensers  of  the  press,  but 
they  would  have  no  resemblance  to  the  judg- 
ments of  an  English  court  of  justice,  because 
it  could  have  no  warrant  from  the  act  of  your 
predecessors,  nor  afford  any  precedent  to  your 
successors. 


But  all  these  objections  are  perfectly  re- 
moved, when  the  seditious  tendency  of  a  pa- 
per  is  considered  as  a  Question  of  ract :  ve 
are  then  relieved  from  tne  absurdity  of  legal 
discussion  separated  from  all  the  facts  from 
which  alone  tne  law  can  arise ;  for  the  jury 
can  do  what  (as  I  observed  before)  your  lord- 
ships cannot  do  in  judging  by  the  record;— 
they  can  examine  by  evidence  all  those  cir- 
cumstances that  tend  to  establish  the  sedi- 
tious tendency  of  the  paper,  from  which  the 
Courjt  is  shutout: — they  may  know  them- 
selves, or  it  may  be  proved  before  them,  that 
it  has  excited  sedition  already : — they  may 
collect  from  witnesses  that  it  has  been  wideiV 
circulated,  and  seditiously  understood  :  or,  it 
the  prosecution  (as  is  wisest)  precedes  the* 
consequences,  and  the  reasoning  must  be  a 
priori,  surety  gentlemen  living  in  the  country 
are  much  better  judges  than  your  lordship, 
what  has  or  has  not  tendency  to  disturb  the 
neighbourhood  in  which  they  live,  and  that 
very  neighbourhood  is  the  forum  of  criminal 
trial. 

If  they  know  that  the  subject  of  the  paper 
is  the  topic  that  agitates  the  country  around 
them : — if  they  see  danger  in  that  agitation, 
and  have  reason  to  think  that  the  publisher 
must  have  intended  it :  they  say  he  is  guilty. 
— If,  on  the  other  hand,  they  consider  th« 
paper  to  be  legal,  and  enlightened  in  princi- 
ple;— likely  to  promote  a  spirit  of  activity 
and  liberty  in  times  when  the  activity  of  such 
a  spirit  is  essential  to  the  public  safety,  and 
have  reason  to  believe  it  to  be  written  and 
published  in  that  spirit,  they  say,  as  they 
ought  to  do,  that  the  writer  or  the  publisher 
is  not  guilty  .—Whereas  your  lordships1  judg- 
ment upon  the  language  of  the  record  must 
ever  be  in  the  pure  abstract; — operating 
blindly  and  indiscriminately  upon  all  times> 
circumstances,  and  intentions; — making  no 
distinction  between  the  glorious  attempts  a 
a  Sidney  or  a  Russell,  struggling  against  the 
terrors  of  despotism  under  the  Stuarts,  and 
those  desperate  adventurers  of  the  year  17&, 
who  libelled  the  person,  and  excited  rebel- 
lion against  the  mild  and  gracious  govern- 
ment, of  our  late  excellent  sovereign  kh* 
George  the  second. 

My  lord,  if  the  independent  gentlemen  ot 
England  are  thus  better  qualified  to  decide 
from  cause  of  knowledge,  it  is  no  offence  tu 
the  Court  to  say,  that  they  are  full  as  like: 


property, 

they  have  an  inheritance  in  it  for  their  chil- 
dren. Their  landed  'property  depends  upor. 
the  security  of  the  government,  and  no  mac 
who  wantonly  attacks  it  can  hope  or  espta 
to  escape  from  the  selfish  lenity  of  a  jurv.— 
On  the  first  principle  of  human  action  the? 
must  lean  heavily  against  him. — It  is  oah 
when  the  pride  of  Englishmen  is  insulted  b] 
such  doctrines  as  I  am  opposing  to  dav,  thi 
they  may  be  betrayed  into  a  verdict  deuverz^ 
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he  guilty,  rather  than  surrender  the  rights 
iy  which  alone  innocence  in  the  day  of  danger 
an  be  protected. 

I  venture  therefore  to  say,  in  support  of 
ne  of  my  original  propositions,  that  where  a 
rriting  indicted  as  a  libel,  neither  contains, 
tor  is  averred  by  the  indictment  to  contain, 
ny  slander  of  an  individual,  so  as  to  rail 
irithin  those  rules  of  law  which  protect  per- 
onal  reputation,  but  whose  criminality  is 
harged  to  consist  (as  in  the  present  instance) 
a  its  tendency  to  stir  up  general  discontent, 
bat  the  trial  of  such  an  indictment  neither 
ivolves,  nor  can  in  its  obvious  nature  in- 
olve,  any  abstract  question  of  law  for  the 
idgment  of  a  court,  but  must  wholly  depend 
pon  the  judgment  of  the  jury  on  the  ten- 
ency  of  the  writing  itself,  to  produce  such 
onsequences,  when  connected  Vith  all  the 
ircumstances  which  attended  its  publication. 

It  is  unnecessary  to  push  this  part  of  the 
rgument  farther,  because  I  have  heard  no- 
hing  from  the  bar  against  the  position  which 
t  maintains :  none  of  the  gentlemen  have,  to 
ay  recollection,  given  the  Court  any  one  sin- 
;le  reason,  good  or  bad,  why  the  tendency  of 
paper  to  stir  up  discontent  against  govern- 
ment, separated  from  all  the  circumstances 
rhich  are  ever  shut  out  from  the  record,  ought 
d  be  considered  as  an  abstract  question  of  law : 
bey  have  not  told  us  where  we  are  to  find 
ny  matter  in  the  books  to  enable  us  to  argue 
uch  questions  before  the  Court ;  or  where 
our  lordships  yourselves  are  to  find  a  rule  for 
our  judgments  on.  such  subjects. — I  confess 
bat  to  me  it  looks  more  like  legislation,  or 
rbitrary  power,  than  English  judicature,  if 
be  Court  can  say,  This  is  a  criminal  writing, 
ot  because  we  know  that  mischief  was  in- 
ended  by  its  author,  or  is  even  contained  in 
self,  but  because  fools  believing  the  one  and 
tie  other  may  do  mischief  in  their  folly.—, 
'he  suppression  of  such  writings  under  parti- 
ular  circumstances  may  be  wise  policy  in  a 
tate,  but  upon  what  principle  it  can  be  cri- 
linal  law  in  England  to  be  settled  in  the  abs- 
tract by  judges,  I  confess  with  humility,  that 
have  no  organs  to  understand. 

Mr.  Leycester  felt  the  difficulty  of  main- 
lining such  a  proposition  by  any  argument 
f  law,  and  therefore  had  recourse  to  an  ar- 
ument  of  fact.  '  If,'  says  my  learned  friend, 
what  is  or  is  not  a  seditious  libel,  be  not  a 
question  of  law  for  the  court,  but  of  fact  for 
the  jury,  upon  what  principle  do  defendants 
found  guilty  of  such  libels  by  a  general  ver- 
dict, defeat  the  judgment  for  error  on  the 
record :  and  what  is  still  more  in  point,  upon 
what  principle  does  Mr.  Erskine  himself,  if 
he  fails  in  his  present  motion,  mean  to  ask 
your  lordships  to  arrest  this  very  judgment 
by  saying  that  the  Dialogue  is  not  a  libel  V 

My  lord,  the  observation  is  very  ingenious, 
nd  God  knows  the  argument  requires  that  it 
lould ; — but  it  is  nothing  more.— The  arrest 
f  judgment  which  follows  after  a  verdict  of 
why  for  publishing  a  writing,  which  on  in- 
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spection  of  the  record  exhibits  to  the  court  no* 
specific  offence  against  the  law,  is  no  im- 
peachment of  my  doctrine.— I  never  denied 
such  a  jurisdiction  to  the  court. — My  position 
is,  that  no  man  shall  be  punished  for  the  cri- 
minal breach  of  any  law,  until  a  jury  of  his 
equals  have  pronounced  him  guilty  m  mind 
as  well  as  in  act.  Actus  turn  facii  rtum  nm 
mem  sit  rta. 

But  I  never  asserted  that  a  jury  had  the 
power  to  make  criminal  law  as  well  as  to  ad- 
minister it ;  and  therefore  it  is  clear  tbatthejr 
cannot  deliver  over  a  man  to  punishment  if  it 
appears  by  the  record  of  his  accusation,  which 
it  is  the  office  of  judicature  to  examine,  that 
he  has  not  offended  against  any  positive  law ; 
because,  however  criminal  he  may  have  been 
in  his  disposition,  which  is  a  fact  established 
bv  the  verdict,  yet  statute  and  precedents  can 
alone  decide  what  is  by  law  an  indictable 
offence. 

If,  for  instance,  a  man  were  charged  by  an 
indictment  with  having  held  a  discourse  in 
words  defamatory,  and  were  found  guilty  by 
the  jury,  it  is  evident  that  it  is  the  province  of 
the  court  to  arrest  that  judgment;  because 
though  the  jury  have  found  that  he  spoke  the 
words  as  laid  in  the  indictment,  with  the  ma- 
licious intention  charged  upon  him,  which 
they,  and  they  only,  could  find ;  yet  as  the 
words  are  not  punishable  by  indictment,  as 
when  committed  to  writing,  the  court  could 
not  pronounce  judgment;  the  declaration* of 
the  jury,  that  the  defendant  was  guilty  in 
manner  and  form  as  accused,  could  evidently 
never  warrant  a  judgment,  if  the  accusation 
itself  contained  no  charge  of  an  offence  against 
the  law. 

In  the  same  manner,  if  a  butcher  were  in- 
dicted for  privat$iy  putting  a  sheep  to  cause- 
less and  unnecessary  torture  in  the  exercise  of 
his  trade,  but  not  in  public  view,  so  as  to  be 
productive  of  evil  example,  and  the  jury  should 
nnd  him  guilty,  I  am  afraid  that  no  judg- 
ment could  follow:  because,  though  done 
malo  animo,  yet  neither  statute  nor  precedent 
have  perhaps  determined  it  to  be  an  indict- 
able offence; — it  would  be  difficult  to  draw 
the  line.  An  indictment  will  not  lie  for  every 
inhuman  neglect  of  the  sufferings  of  the 
smallest  innocent  animals  which  Providence 
has  subjected  to  us. 

"  Yet  the  poor  beetle  which  we  tread  open, 
In  corporal  suffering  foeU  a  pang  as  grail 
As  when  a  giant  die*." 

A  thousand  other  instances  might  be 
brought  of  acts  base  and  immoral,  ana  preju- 
dicial in  their  consequences,  which  are  not 
yet  indictable  by  law. 

In  the  case  of  the  Ring  against  Brewer,  in 
Cowper's  Reports,  it  was  held  that  knowngW 
exposing  to  sale  and  selling  gold  under  sterl- 
ing for  standard  gold,  is  not  indictable ;  be- 
cause the  act  refers  to  goldsmiths  only,  and 
private  cheating  is  not  a  common-law  offence. 
—Hera  too  the  declaration  ef  the- jury  that 
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quality  of  the  paper -which  raised~tbe  legal  in- 
ference of  guilt  against  the  defendant,  was 
matter  for  the  court  ?  No,  my  lord;  he  vent 
at  great  length  into  its  dangerous  and  perni- 
cious tendency,  and  applied  liimself  with  skill 
and  ability  to  the  understandings  and  the  con- 
sciences  of  the  jurors.  This  instance  is  in 
itself  decisive  of  his  opinion:  that  great  ma- 
gistrate could  not  have  acted  thus  upon  the 
principle  contended  for  to-day; — he  never 
was  an  idle  declaimer ; — close  and  masculine 
argument  is  the  characteristic  of  his  under- 
standing. 

The  character  and  talents  of  the  late  Lord 
Chief  Justice  De  Grey,  no  less  intitle  me  to 
infer  hie  opinion  from  his  uniform  conduct- 
In  all  such  prosecutions  while  he  was  in  office, 
he  held  the  same  language  to  juries;  and 
particularly  in  the  case  of  the  King  against 
Wood  fall,  to  use  the  expression  of  a  celebrated 
writer  on  the  occasion,  '  he  tortured  his  is* 
*  culties  for  more  than  two  hours,  to  convince 
1  them  that  Junius's  letter  .was  a  libel/ 

The  opinions  of  another  crown  lawyer,  who 
has  since  passed  through  the  mist  offices  of 
the  law,  and  filled  them  with  the  highest  re- 
putation, I  am  not  driven  to  collect  akmc 
from  his  language  as  an  Attorney  General; 
because  he  carried  them  with  him  to  the  seat 
of  justice.— Yet  one  case  is  too  remarkable  t« 
be  omitted. 

Lord  Camden  prosecuting  Dr.  Shebbeare, 
told  the  jury  that  he  did  not  desire  their  ver- 
dict upon  any  other  principle,  than  their  so- 
lemn conviction  of  the  truth  of  the  informs* 
tion,  which  charged  the  defendant  with  i 
wicked  design,  to  alienate  the  hearts  of  the 
subjects  of  this  country  from  their -king  upon 
the  throne. 

To  complete  the  account:  my  learned 
friend  Mr.  Bearcroft,  though  last  not  least  b 
favour,  upon  this  very  occasion,  spoke  above 
an  hour  to  the  jury  at  Shrewsbury,  to  con- 
vince them  of  the  libellous  tendency  of  the 
Dialogue,  which  sooir  afterwards  the  learned 
judge  desired  them  wholly  to  dismiss  from 
their  consideration,  as  matter  with  which  the? 
had  no  concern.— The  real  fact  is,  that  the 
doctrine  is  too  absurd  to  be  acted  upon; — too 
distorted  in  principle,  to  admit  of  consistency 
in  practice ; — it  is  contraband  in  law,  and  can 
only  be  smuggled  by  those  who  introduce  it: 
— it  requires  great  talents  and  great  addre*» 
to  hide  its  deformity : — in  vulgar  hands  it  be- 
comes contemptible. 

Having  supported*  the  rights  of  juries,  bt 
the  uniform  practice  of  crown  lawyers,  let  u« 
now  examine  the  question  of  authority,  and 
see  how  this  court  itself,  and  its  judges^  hare 
acted  upon  trials  for  libels  in  former  times; 
for,  according  to  lord  Raymond,  in  Franklin'* 
case  (as  cited  Dy  Mr.  Justice  Buller,  ait  Shrews- 
bury), the  principle  I  am  supporting,  had,  it 
seems,  been  only  broached  about  the  year 
1731,  by  some  men  of  party  spirit,  and  tnca 
too  for  the  very  first  time. 

My  lord,  sudi. an- observation  uVthe  mart* 


the  uefcndant  Is  guilty  in  manner  and  form  as 
accused,  does  not  change  the  nature  of  the 
accusation :  the  verdict  does  not  go  beyond 
the  charge ;  and  if  the  charge  be  invalid  in 
law,  the  verdict  must  be  invalid  also.  All 
these  cases  therefore,  and  many  similar  ones 
which  might  be  put,  are  clearly  consistent 
with  my  principle;  I  do  not  seek  to  erect 
jurors  into  legislators  or  judges :  there 
must  be  a  rule  of  action  in  every  society 
which  it  is  the  duty  of  the  legislature  to 
create,  and  of  judicature  to  expound  when 
created.— I  only  support  their  right  to  deter- 
mine guilt  or  innocence  where  the  crime 
charged  is  blended  by  the  general  issue  with 
the  intention  of  the  criminal;  more  espe- 
cially when  the  auality  of  the  act  itself,  even 
independent  of  that  intention,  is  not  measur- 
able by  any  precise  principle  or  precedent  of 
law,  but  is  inseparably  connected  with  the  time 
.when,  the  place  where,  and  the  circumstances 
under  which,  the  defendant  acted. 

My  lord,  in  considering  libeb  of  this  nature 
as  opposed  to  slander  on  individuals  to  be 
mere  questions  of  fact,  or  at  all  events  to  con- 
tain matter  fit  for  the  determination  of  the 
jury ;  I  am  supported  not  only  by  the  general 
practice  of  courts,  but  even  of  those  very  prac- 
tises themselves,  who  in  prosecuting  for  the 
crown  have  maintained  the  contrary  doctrine. 

Your  lordships  will,  I  am  persuaded,  admit 
that  the  general  practice  of.t  he  profession,  more 
especially  of  the  very  heads  or  it,  prosecuting 
too  for  the  public,  is  strong  evidence  of  the 
law.  Attorney  Generals  have  seldom  enter- 
tained such  a  jealousy  of  the  king's  judges  in 
state  prosecutions,  as  to  lead  them  to  make 
presents  of  jurisdiction  to  juries,  which  did 
not  belong  to  them  of  right  by  the  constitu- 
tion of  the  country. — Neither  can  it  be  sup- 
posed, that  men  in  high  office  and  of  great 
experience,  should  in  every  instance,  though 
difjfering  from  each  other  in  temper,  charac- 
ter, andtalents,  uniformly  fall  into  the  same 
absurdity  of  declaiming  to  juries  upon  topics 
totally  irrelevant,  when  no  such  inconsistency 
,  is  found  to  disfigure  the  professional  conduct 
of  the  same  men  in  other  cases. — Yet  I  may 
appeal  to  your  lordships'  recollection,  with- 
out having  recourse  to  the  State  Trials,  whe- 
ther upon  every  prosecution  for  a  seditious 
libel  within  living  memory,  the  Attorney  Ge- 
neral has  noUuniformly  stated  such  writings 
at  length*  to  the  jury,  pointed  out  their  sedi- 
tious tendency  which  rendered  them  criminal, 
and  exerted  all  his  powers  to  convince  them 
of  their  illegality,  as  the  very  point  on  which 
their  verdict  for  the  crown  was  to  be  founded. 

On  the  trial  of  Mr.  Home,  for  publishing 
an  advertisement  in  favour  of  the  widows  of 
those  American  subjects  who  had  been  mur- 
dered by  the  king's  troops  at  Lexington,*  did 
the  present  Chancellor,  then  Attorney  Gene- 
ral, content  himself  with  saying  that  he  had 
proved  the  publication,  and  that  the  criminal 
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f  lord  Raymond,  proves  how  dangerous  it  is 
j  take  up  as  doctrine  every  thjng  flung  out 
t  Nisi  Prius ;  above  all,  upon  subjects  which 
iigage  the  passions  and  interests  of  govern- 
ment— The  roost  solemn  and  important 
rials  with  which  history  makes  us  acquainted, 
iscussed  too  at  the  bar  of  this  court,  when 
lied  with  judges  the  most  devoted  to  the 
rown,  afford  the  most  decisive  contradic- 
on  to  such  an  unfounded  and  unguarded  as- 
ertion. 

In  the  famous  case  of  the  Seven  Bishops, 
be  question  of  libel  or  no  libel  was  held  un- 
nimously  by  the  court  of  King's-bcnch  try- 
lg  the  cause  at  the  bar,  to  be  matter  for  the 
onsideration  and  determination  of  the  jury ; 
nd  the  bishops*  petition  to  the  king,  which 
'as  the  subject  of  the  information,  was  ac- 
ordingly  delivered  to  them,  when  they  withd- 
rew to  consider  of  their  verdict. 

Thinking  this  case  decisive,  I  cited  it  at  the 
rial,  and  the  answer  it  received  from  Mr. 
tearcroft  was,  that  it  had  no  relation  to  the 
oint  in  dispute  between  us,  for  that  the 
ishops  were  acquitted  not  upon  the  question 
f  libel,  but  because  the  delivery  of  the  peti- 
ion  to  the  king  was  held  to  be  no  publication. 

I  was  not  a  little  surprised  at  this  state- 
aent,  but  my  turn  of  speaking  was  then  past ; 
utunately  to-4ay  it  is  my  privilege  to  speak 
ist,  and  I  have  now  lying  before  me  the 
ith  volume  of  the  State  Trials,  where  the 
ase  of  the  Bishops. is  printed,  and  where  it 
ppears  that  the  publication  was  expressly 
roved : — that  nothing  turned  upon  it  in  the 
ldgment  of  the  Court, — and  that  the  charge 
lrned  wholly  upon  the  question  of  libel, 
rhich  was  expressly  left  to  the  jury  by  every 
ne  of  the  judges. — Lord  chief-justice  Wright, 
i  summing  up  the  evidence,  told  them  that 
question  Bad  at  first  arisen  about  the  publi- 
ation,  it  being  insisted  on,  tliat  the  delivery 
f  the  petition  to  the  king  had  not  been 
roved ;  that  the  Court  was  of  the  same  opi- 
tion,  and  that  he  was  just  going  to  have  di- 
ected  them  to  find  the  Bishops  not  guilty, 
vhen  in  came  my  Lord  President  (such  sort 
f  witnesses  were  no  doubt  always  at  hand  when 
?anted)f  who  proved  the  delivery  to  his  ma- 
jsty.  *  Therefore,'  continued  the  Chief  Jus- 
ice,  '  if  you  believe  it  was  the  same  petition, 
it  is  a  publication  sufficient,  and  we  must 
therefore  come  to  inquire  whether  it  be  a 
libel.' 

He  then  gave  his  reasons  for  thinking  it 
rithin  the  case  de  libellis  famosis,  and  con- 
luded  by  saying  to  the  jury,  '  In  short,  I 
must  give  you  my  opinion :  I  do  take  it  to 
a  libel ;  if  my  brothers  have  any  thine  to 
say  to  it,  I  suppose  they  will  deliver  their 
opinion.'  What  opinion? — not  that  the  jury 
ad  no  jurisdiction  to  judge  of  the  matter, 
ut  an  opinion  for  the  express  purpose  of 
nabling  them  to  give  that  judgment,  which 
le  law  required  at  their  hands. 

Mr.  Justice  Holloway  then  followed  the 
hief  Justice;  and  so  pointedly  was  the  quea- 


tinn  of  libel  or  no  libel,  and  not  the  publica- 
tion, the  t>nly  matter  which  remained  i» 
doubt,  and  which  the  jury,  with  the  assistance 
of  the  Court,  were  to  decide  upon ;  that  when 
the  learned  judge  went*  into  the  facts  which 
had  been  in  evidence,  the' Chief*  Justice,  said 
to  him,  '  Look  you ;  by  the  way,  bsother,  I 
'  did  not  ask  you  to  sum. .  up  the  evideqee, 
'  but  only  to  deliver  your  opinion  to  the  juryi 
'whether  it  be  a  libel  or  no.'  •  The  Chief  Jus- 
tice's remark,  though  it  proves,  my  position, 
was,  however,  very  unnecessary;. for  but  a 
moment  before,  Mr.  Justice  Holloway  had  de- 
clared he  did  not  think  it  was  a  libel,  but  ad- 
dressing himself  to  the  jury  had  said,  *  It  is 
1  left  to  youy  gentlemen.9 

Mr.  Justice  Powell,  who  likewise  gave  his 
opinion  that  it  was  no  libel,  feaiu'  to  the  jury,'  ■ 
*  But  the  matter  of  it  f  is  before  you,  and  I  leant 
'  the  issue  of  it  to  God  and  your  own  con* 
1  sciences:*  and  so  little  was  it  in  idea  of  any 
one  of  the  Court,  that  the  jury  ought  to  found 
their  verdict  solely  upon  the  evicence  of  the 
publication,  without  attending  to  the  crimi- 
nality or  innocence  of  the  petition,  that  the 
Chief  Justice  himself  consented,  on  their 
withdrawing  from  the  bar,  that  they  should 
carry  with  them  all  the  materials  for  coming 
to  a  judgment  as  comprehensive  as  the  charge; 
and  indeed  expressly  directed  that  the  infor- 
mation,—the .  libel,— the  declarations  under 
the  great  seal, — and  even  the  Statute-book, 
should  be  delivered  to  them. 

The  happy  issue  of  this  memorable  trial,  in 
the  acquittal  of  the  bishops  by  the  jury,  exer- 
cising jurisdiction  over  the  whole  charge, 
freely  admitted  to  them  as  legal  even  by  king 
James's  judges,  is  admitted  by  two  of  the 
gentlemen  to  have  prepared  and  forwarded 
the  glorious  sera  of  the  Revolution.  Mr. 
Bower,  in  particular,  spoke  with  singular  en- 
thusiasm concerning  this  verdict,  choosing 
(for  reasons  sufficiently  obvious)  to  ascribe  it 
to  a  special  miracle  wrought  for  the  safety  of 
the  nation,  rather  than  to  the  right  lodged 
in  the  jury  to  save  it  by  its  laws  and  consti- 
tution. 

My  learned  friend,  finding  his  argument 
like  nothing  upon  the  earth,  was  obliged  to 
ascend  into. heaven  to  support  it:— having 
admitted  that  the  jury  not  only  acted  like  just 
men  towards  the  bishops,  but  as  patriot  citi- 
zens towards  their  country,  and  not  being 
able,  without  the  surrender  of  his  whole  argu- 
ment, to  allow  either  their  public  spirit  or 
their  private  justice  to  have  been  consonant 
to  the  laws,  he  is  driven  to  make  them  the 
instruments  of  divine  Providence  to  bring 
good  out  of  evil,  and  holds  them  up  as  men 
inspired  by  God  to  perjure  themselves  in  the 
administration  of  justice,  in  order,  by  the  by, 
to  defeat  the  effects  of  that  wretched,  system 
of  judicature,  which  he-  is  defending  to-day 
.as  the  constitution  of  England:  lor  if  the 
king's  judges  could  have  decided  the  petition 
to  be  a  libel,  the  Stuarts  might  .yet  have  been 
o.a  the  throne* 
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My  lord,  thh  is  the  argument  of  a  priest, 
not  of  a  lawyer :  and  even  if  faith  and  not  law 
were  to  govern  the  question,  I  should  be  as 
far  from  subscribing  to  it  as  a  religious  opi- 
nion. 

"No  man- believes  more  firmly  than  I  do 
that  God  governs  the  whole  universe  by  the 
gracious  dispensations  of  his  providence,  and 
that  all  the  nations  of  the  earth  rise  and  fall 
at  his  command:  but  then  this  wonderful 
system  is  carried  on  by  the  natural,  though  to 
us  the  often  hidden,  relation  between  effects 
and  causes,  which  wisdom  adjusted  from  the 
beginning,  and  which  foreknowledge  at  the 
same*  time  rendered  sufficient,  without  dis- 
turbing either  the  laws  of  nature  or  of  civil 
society.  - 

The  prosperity  and  greatness  of  empires 
ever  depended,  and  ever  must  depend,  upon 
the  use  their  inhabitants  make  of  their  rea- 
son in  devising  wise  laws,  and  the  spirit 
and  virtue  with  which  they  watch  over  tneir 
just  execution :  and  it  is  impious  to  suppose, 
that  men,  who  have  made  no  provision 
for  their  own  happiness  or  security  in  their 
attention  to  their  government,  are  to  be 
saved  by  the  interposition  of  Heaven  in  turn- 
ing the  hearts  ot  their  tyrants  to  protect 
them. 

But  if  every  case  in  which  judges  have  left 
the  question  of  libel  to  juries  in  opposition  to 
law,  is  to  be  considered  as  a  miracle,  England 
may  vie  with  Palestine ;  and  lord  chief  jus- 
tice Holt  steps  next  into  view  as  an  apostle ; 
for  that  great  judge,  inTutchin's  case,  left 
the  question  of  libel  to  the  jury  in  the  most 
unambiguous  terms. — After  summing  up  the 
evidence  of  writing  and  publishing,  he  said 
to  them  as  follows : 

4  You  have  now  heard  the  evidence,  and 
4  you.  are  to  consider  whether  Mr.  Tutchin  be 

*  guilty.  They  say  they  are  innocent  papers, 
'  and  no  libels ;  a»d  they  say  nothing  is  a 
4  libel  but  what  reflects  upon  some  particular 

*  person.— But  this  is  a  very  strange  doctrine,  to 

*  say,  it  is  not  a  libel  reflecting  on  the  govern- 
'  ment,  endeavouring  to  possess  the  people 

*  that  the  government  is  mal-admimstered 
■*  by  corrupt  persons,  that  are  employed  in 

*  such  or  such  stations  either  in  the  navy  or 
4  army.  • 

*  To  say  that  corrupt  officers  are  appointed 

*  to*  administer  affairs,  is  certainly  a  reflection 

*  on  the  government.  If  people  should  not 
4  be  called  to  account  for  possessing  the  peo- 
'  pie  with  an  ill  opinion  of  the  government, 
4  no  government  can  subsist.  For  it  is  very 
'  neeessarV  for  all  governments  that  the  peo- 
4  pie  should  have  a  good  opinion  of  it:  and 
4  nothing  can  be  worse  to  any  government, 
'  than  to  endeavour  to  procure  animosities, 
4  as  to  the  management  of  it ;  this  has  been 
4  always  looked  upon  as  a  crime,  and  no  go- 
4  vernment  can  be  safe  without  it  be  punish- 
4  ed/ 

Having  made  these  observations,  did  the 
Chief  Justice  tell  the  jury,  that  whether  the 


publication  in  question  fell  within  that  prin- 
ciple so  as  to  be  a  libel  on  government,  was 
a  matter  of  law  for  the  Court,  with  which 
they  had  no  concern? — Quite  the  contrary: 
he  considered  the  seditious  tendency  of  the 
paper  as  a  question  for  their  sole  determina- 
tion, saying  to  them, 
*  Now  you  are  to  consider,  whether  these 

*  words  I  nave  read  to  vou,  do  not  tend  to  be- 

*  get  an  ill  opinion  or  the  administration  of 
'  tne  government :  to  tell  us,  that  those  that 
'  are  employed  know  nothing  of  the  matter, 
4  and  those  that  do  know  are  not  employed. 
4  Men  are  not  adapted  to  offices,  bat  offices 
'  to  men,  out  of  a  particular  regard  to  their 
'  interest,  and  not  to  their  fitness  for  the 
'  places.  This  is  the  purport  of  these  pa- 
'pers.' 

In  citing  the  words  of  judges  in  judicature 
I  have  a  right  to  suppose  their  discourse  to 
be  pertinent  and  relevant,  and  that  when  they 
state  the  defendant's  answer  to  the  charge, 
and  make  remarks  on  it,  they  mean  that  the 
jury  should  exercise  a  judgment  under  their 
direction :  this  is  the  practice  we  must  cer- 
tainly impute  to  lord  Holt,  if  we  do  him  the 
justice  to  suppose  that  he  meant  to  convey 
the  sentiments  which  he  expressed. — So  that 
when  we  come  to  sum  uo  this  case,  I  do  net 
find  myself  so  far  behind  the  learned  gentle- 
man even  in  point  of  express  authority ;  put- 
ting all  reason,  and  the  analogies  of  bw 
which  unite  to  support  me,  wholly  out  of  the 
'question. 

There  is  court  of  Kin<r*s-bench  against  court 
of KingVbench;— chief justice  Wngbt  against 
chief  justice  Lee; — and  lord  Holt  .against  lord 
Raymond :  as  to  living  authorities,  it  would 
be  invidious  to  class  them ;  but  it  is  a  point 
on  which  I  am  satisfied  mvself,  and  on  which 
the  world  will  be  satisfied  likewise  if  ever  it 
comes  to  be  a  question. 

But  even  if  1  should  be  mistaken  in  that 
particular,  I  cannot  consent  implicitly  to  re- 
ceive any  doctrine  as  the  law  of  England, 
though  pronounced  to  be  such  by  magistrates 
the  most  respectable,  if  I  find  it  to  he  m  direct 
violation  of  the  very  first  principles  of  English 
judicature.*-!  he  great  jurisdictions  of  the 
country  are  unalterable  except  by  parliament, 
and,  until  they  are  changed  by  that  authority 
they  ought  to  remain  sacred  ;*— the  judge* 
have  no  power  over  them. — What  parliamen- 
tary abridgment  has  been  made  upon  the 
rights  of  juries  since  the  trial  of  the  Bishops, 
or  since  Tutchin \s  case,  when  they  were  full? 
recognised  by  this  Court  ? — None.  Lord  Ray- 
mond and  lord  chief  justice  tee  ought  there- 
fore to  have  looked  to  their  predecessors  for 
the  law,  instead  of  setting  up  a  new  one  for 
their  successors. 

But  supposing  the  Court  should  deny  the 
legality  or  aH  these  impositions,  or,  axinrittine 
their  legality,  should  resist  the  conclusions  I 
have  drawn  from  them ;  then  I  have  recourse 
to  my  last  proposition,  in  which  I  am  sup* 
ported  even  by  all  those  authorities,  on  whva 
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the  learned  judge  relies  for  the  doctrines  con- 
tained in  his  charge ;  to  wit, 

'  That  in  all  cases  where  the  mischievous 
'  intention,  which  is  agreed  to  be  the  essence 
1  of  the  crime,  cannot  De  collected  by  simple 
'  inference  from  the  fact  charged,  because  the 

*  defendant  goes  into  evidence  to  rebut  such 
'  inference,  the  intention  becomes  then  a  pure 

<  unmixed  question  of  iact,  for  the  consiaera- 
'  tk>n  of  the  jury.' 

I  said  the  authorities  of  the  King  against 
Woodfall  and  Almon  were  with  me.  In  the 
first,  which  is  reported  in  5th  Burrow,  your 
lordship  expressed  yourself  thus : — *  Where 

*  an  act,  in  itself  indifferent,  becomes  crimi- 

<  nal  when  done  with  a  particular  intent,  there 

<  the  intent  must  be  proved  and  found :— but 

*  where  the  act  is  itself  unlawful,  as  in  the 

*  case  of  a  libel,  the  proof  of  justification  or 
1  excuse  lies  on  the  defendant :  and  in  failure 

*  thereof,  the  law  implies  a  criminal  intent.9 
Most  luminously  expressed  to  convey  this 
sentiment,  viz.  that  when  a  man  publishes  a 
libel,  and  has  nothing  to  say  for  himself, — no 
explanation  or  exculpation, — a  criminal  in- 
tention need  not  be  proved : — I  freely  admit 
that  it  need  not; — it  is  an  inference  of  com- 
mon sense,  not  of  law. — But  the  publication 
of  a  libel,  does  not  conclusively  snow  crimi- 
nal intent,  but  is  only  an  implication  of  law, 
in  failure  of  the  defendant's  proof.  Your 
lordship  immediately  afterwards  in  the  same 
case  explained  this  farther.  *  There  may  be 
'  cases  where  the  publication  may  be  justified 
4  or  excused  as  lawful  on  imhocsht  ;  ?oa  mo 

4  FACT    WHICH   IS    HOT   CBIMIHAL,  though   the 

4  paper  be  a  libbl,  can  amount  to  such  a 
4  publication  of  which  a  defendant  ought  to 
4  be  found  guilty/  But  no  question  of  that 
kind  arose  at  the  trial  (t.  e.  on  the  trial  of, 
Woodfall). --Why? —Your  lordship  imme- 
diately explained  why—'  Because  the  defen- 
4  dant  called  no  witnesses ;'  expressly  saying, 
that  the  publication  of  a  libel  is  not  in  itself 
a  crime,  unless  the  intent  be  criminal;  and 
that  it  is  not  merely  in  mitigation  of  punish- 
ment, but  that  such  a  publication  does  not 
warrant  a  verdict  of  Guilty. 

In  the  case  of  the  King  against  Almon,  a 
magazine  containing  one  of  Juniua's  Letters, 
was  sold  at  Ahnon's  shop;  and  there  was 
preof  of  that  sale  at  the  trial.  Mr.  Almon 
called  no  witnesses,  and  was  found  guilty. 
To  found  a  mction  for  a  new  trial,  an  affidavit 
was  offered  from  Mr.  Almon,  that  he  was  not 
privy  to  the  sale,  nor  knew  his  name  was  in- 
serted as  a  publisher;  and  that  this  practice 
of  booksellers  being  inserted  as  publishers  by 
their  correspondents  without  notice,  was  com- 
•mon  in  the  trade. 

Your  lordship  said,  *Sale  of  a  book  in  a 
A  bookseller's  shop,  is  prima  fade  evidence  of 

*  publication  hy  the  master,  and  the  publica- 
'  tion  of  a  libel  is  prims'  facie  evidence  of  cri- 
'  minal  intent:  it  stands  good  till  answered 

*  by  the  defendant :  it  must  stand  till  con- 
'tradietcd  or  explained;  and  if  wot  contra* 


'  dieted,  explained,  or  exculpated,  becomes* 
'  tantamount  to  conclusixtc,  when  the  defendant 
4  calls  no  witnesses.9 

Mr.  Justice  Aston  said,  *  Prima  facie  evi- 
4  dence  not  answered  is  sufficient  to  ground' a 

*  verdict  upon :  if  the  defendant  had  a  sum- 
4  cient  excuse,  he  might  have  proved  it  at  the 
'  trial :   his  having  neglected  it  where  there 

*  was  no  surprise,  is  no  ground  for  a  new  one/ . 
Mr.  Justice  Willes  and  Mr.  Justice  Ashhurst 
agreed  upon  those  express  principles. 

These  cases  declare  the  law  beyond  all  con- 
troversy to  be,  that  publication,  even  of  si 
libel,  is  no  conclusive  proof  of  guilt,  but  only 
prima*  facie  evidence  of  it  till  answered ;%  and 
that  if  the  defendant  can  show  that  his  inten- 
tion was  not  criminal,  he  completely  rebuts 
the  inference  arising  from  the  publication; 
because,  though  it  remains  true,  that  he  pub* 
lished,  yet,  according  to  your  lordship's  ex- 
press words,  it  is  not  such  a  publication  of 
'which  a  defendant  ought  to  be  found  guilty. 
Apply  Mr.  Justice  Butler's  summing  up,  to 
this  law,  and  it  does  not  require  even  a  legal 
apprehension  to  distinguish  the  repugnancy. 

The  advertisement  was  proved  to  convince 
the  jury  of  the  dean's  motive  for  publishing ; 
— Mr.  Jones's  testimony  went  strongly  to  aid 
it ; — and  the  evidence  to  character,  though 
not  sufficient  in  iteelf,  was  admissible  to  oe 
thrown  into  the  scale, — But  not  only  no  part 
of  this  was  left  to  the  jurv,  but  the  whole  of  it 
was  expressly  removed  from  their  considera- 
tion, although,  in  the  cases  of  Woodfall  and 
Almon,  it  was  expressly  laid  down  to  be 
within  their  cognizance,  and  a  complete  an- 
swer to  the  charge  if -satisfactory  to  the  minds 
of  the  jurors. 

In  support  of  the  learned  judge's  charge, 
there  can  be  therefore  but  th6  two  arguments, 
which  I  stated  on  moving  for  the  rule :— either 
that  the  defendant's  evidence,  namely,  the  ad- 
vertisement ; — Mr.  Jones's  evidence  in  confirm 
mationof  its  being  6on4/We;— and  the  evidence 
to  character,  to  strengthen  that  construction, 
were  not  sufficient  proof  that  the  dean  be- 
lieved the  publication  meritorious,  and  pub- 
lished it  in  vindication  of  his  honest  inten- 
tions :— or  else,  that,  even  admitting  it  to  es- 
tablish that  fact,  it  did  not  amount  to  such 
an  exculpation  as  to  oe  evidence  on  Not 
Guilty,  so  as  to  warrant  a  verdict. — I  still 
give  the  learned  judge  the  choice  of  the  alter- 
native. 

As  to  the  first,  viz.  whether  it  showed  ho- 
nest intention  in  point  of  fact:  that  was  a 
question  for  the  jury.  If  the  learned  judge 
had  thought  it  was  not  sufficient  evidence  to 
warrant  the  jury's  believing  that  the  dean's 
motives  were  such  as  he  had  declared  them ; 
I  conceive  he  should  have  given  his  opinion 
of  it  as  a  point  of  evidence,  and  left  it  there. 
— I  cannot  condescend  to  go  farther;  it  would 
be  ridiculous  to  argue  a  self-evident  proposi- 
tion. 

As  to  the  second,  vis.  that  even  if  the  jury 
had  believed  from  the  evidence,  that  the 
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dean's  intention  was  wholly  innocent,  it  would 
not  have  warranted  them  in  acquitting,  and 
therefore  should  not  have  been  left  to  them 
upon  Not  Guilty  ;—tkat  argument  can  never 
be  supported. — For,  if  the  jury  had  declared, 
4  We  find  that  the  dean  published  this 
4  pamphlet,  whether  a  libel  or  not  we. do  not 
4  find:  and  we  find  farther,  that,  believing  it 
'  in  his  conscience  to  be  meritorious  and  in- 

<  nocent,  he,  bona  fide,  published  it  with  the 
'  prefixed  advertisement,  as  a  vindication  of 

*  nis  character  from  the  reproach  of  seditious 
4  intentions,  and  not  to  excite  sedition;'  it  is 
impossible  to  say,  without  ridicule,  that  on 
such  a  special  verdict  the  Court  could  have 

,      pronounced  a  criminal  judgment. 

v  Then  why  was  the  consideration  of  that 
evidence,  by  which  those  facts  might  have 
been  found,  withdrawn  from  the  jury,  after 
they  brought  in  a  verdict  Guilty  of  publishing 
only,  which,  in  the  King  against  Woodfall, 
was  only  said  not  to  negative  the  criminal  in- 
tention, because  the  defendant  called  no  wit- 
nesses ?— Why  did  the  learned  judge  confine 
his  enquiries  to  the  innuendos,  and  finding 
them  agreed  to,  direct  the  epithet  of  Guilty, 
without  asking  the  jury  if  tnev  believed  the 
defendant's  evidence  to  rebut  the  criminal  in- 
ference ?— Some  of  them  positively  meant  to 
negative  the  criminal  inference,  by  adding 
the  word  only,  and  all  would  have  done  it,  if 
.they  had  thought 'themselves  at  liberty  to 
enter  upon  that  evidence. — But  they  were 
told  expressly  that  they  had  nothing  to  do 
with  the  consideration  of  that  evidence, 
which,  if  believed,  *  would  have  warranted 
that  verdict. — The  conclusion  is  evident; — if 
they  had  a  right  to  consider  it,  and  their  con- 
sideration might  have  produced  such  a  ver- 
dict, and  if  such  a  verdict  would  have  been 
an  acquittal,  it  must  be  a  misdirection. 

'  But/  says  Mr.  Bower,  *  if  this  advertise- 
4  ment.  prefixed  to  the  publication,  by  which 

*  the  (lean  professed  his  innocent  intention 
4  in  publishing  it,  should  have  been  left  to 
'  the  jury  as  evidence  of  that  intention,  to 
4  found  an  acquittal  on,  even  taking  the  Dia- 

<  logue  to  be  a  libel ;  no  man  could  ever  be 
1  convicted  of  publishing  any  thing,  however 
1  dangerous :   for  he  would  only  have  to  tack 

<  an  advertisement  to  it  by  way  of  preface, 
'  professing  the  excellence  of  its  principles 
'  and  the  sincerity  of  his  motives,  and  his  de- 

*  fence  would  be  complete.' 

My  lord,  I  never  contended  for  any  such 
position.  If  a  man  of  education,  like  the 
dean,  were  to  publish  a  writing  so  palpably 
libellous,  that  no  ignorance  or  misapprehen- 
sion imputable  to  such  a  person  could  pre- 
vent his  discovering  the  mischievous  design 
of  the  author;  no  jury  would  believe  such  an 
advertisement  to  be  bond  Jide,  and  would 
therefore  be  bound  in  conscience  to  reject  it, 
as  if  it  had  no  existence :  the  effect  of  such 
'  evidence  must  be  to  convince  the  jury  of  the 
defendant's  purity  of  mmd,  and  must  there- 
fere  depend  upon  the  nature  of  the  writing 


itself,  and  all  the  rircumslances  attending  it* 

publication. 

|      If,  upon  reading  the  paper  and  considering 

'  the  whole  of  the  evidence,  they  have  rea*£. 

to  think  that  the  defendant  did  not  believe .: 

to  be  illegal,  and  did  not  publish  it  with  U* 

seditious  purpose  charged  by  the  iodic  Orient ; 

:  — he  is  not  guilty  upon  any  principle  or  aj- 

|  thority  of  law,  and  wonld  have  been  acquittc! 

!  even  in  the  Star  Chamber  -.    for  it  was  htk 

|  by  that  court  in  Limbe's  case,*  in  the  eighth 

J  fear  of  king  James  the  first,  as  reported  bv 
ord  Coke,  who  then  presided  in  it,  that  evert 

.  one  who  should  be  convicted  of  a  libel,  mu»t 

]  be  the  writer  or  contriver,  or  a  malicious  pttb- 

,  lisher,  knowing  it  to  be  a  libel. 

j  This  case  of  Lambe  being  of  too  high  au- 
thority to  be  opposed,  and  too  much  in  point 
to  be  passed  over,  Mr.  Bower  endeavours  to 
avoid  its  force  by  giving  it  a  new  construction 

•  of  his  own :  he  says,  that  not  knowing  a  writ- 
ing to  be  a  libel,  in  the  sense  of  that  ca?*. 
means,  not  knowing  the  contents  of  the  thin;; 

!  published ;  as  by  conveying  papers  sealed  up, 
or  having  a  sermon  and  a  libel,  and  deliver- 

;  ing  one  by  mistake  for  the  other. — In  smh 
cases  he  says,  ignorant ia  facti  exctuat,  be- 

>  cause  the  mind  does  not  go  with  the  act ;  «J 

!  ignorant  ia  Ugis  non  escusat ;   and  therefore  i! 

!  the  party  knows  the  contents  of  the  naper 
which  he  publishes,  his  mind  goes  with  the 

<  act  of  publication,  though  he  does  not  find 

j  out  any  thing  criminal,  and  he  is  bound  to 

j  abide  by  the  legal  consequences. 

|      This  is  to  make  criminality  depend  upon 

.  the  consciousness  of  an  act,  and  not  upon  the 
knowledge  of  its  quality,  which  would  involve 
lunatics  and  children  in  all  the  penalties  of 
criminal  law: — for  whatever  they  do  is  at- 
tended with  consciousness,  though  their  un- 
derstanding does  not  reach  to  the  conscious- 
ness of  offence. 

The  publication  of  a  libel,  not  believing  h 
to  be  one  after  having  read  it,  is  a  much  more 
favourable  case  than  publishing  it, unread  by 
mistake*:  the  one,  nine  times  in  ten,  is  a  culpa- 
ble negligence,  which  is  no  excuse  at  all ;  fe 
a  man  cannot  throw  papers  about  the  world 
without  reading  them,  and  afterwards  say  be 
did  not  know  their  contents  were  criminal: 
but  if  a  man  reads  a  paper,  and  not  bebevcDf 
it  to  contain  any  thing  seditious,  having  col- 
lected nothing  of  that  tendency  niimeuV- 
publishes  it  among  his  neighbours  as  an  in- 
nocent and  useful  work,  he  cannot  be  comkt- 
ed  as  a  criminal  publisher. — How  be -is  to 
convince  the  jury  that  bis  purpose  was  inno- 
cent, though  the  thing  published  be  a  libel, 
must  depend  upon  circumstances ;-  and  these 
circumstances  ne  may,  on  the  authority  of  all 
the  cases  ancient  and*  modern,  lay  before  the 
jury  in  evidence ;  because  if  he  can  estabfea 
the  innocence  of  his  mind,  he  negatives  the 
very  gist  of  the  indictment 
4  In  all  crimes*'  says  lord  Hale  in  bis  Pie* 

*  9  Co.  59,  b.  ;*Moor  813>&  C. 
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>f  the  Crown,  *  the  intention  is  the  principal 
consideration :  it  is  the  mind  that  makes  the 
taking  of  another's  goods  to  be  felony,  or  a 
bare  trespass  only:  it  is  impossible  to  pre- 
scribe all  the  circumstances  evidencing  a  fe- 
lonious intent,  or  the  contrary;  but  the 
same  must  be  left  to  the  attentive  conside- 
ration of  judge  and  jury ;  wherein  the  best 
rule  is,  in  dubiis,  rather  to  incline  to  acquit- 
tal than  conviction.' 

In  the  same  work  he  says,  r  By  the  statute 
of  Philip  and  Mary,  touching  importation 
of  coin  counterfeit  of  foreign  money,  it  must, 
to  make  it  treason,  be  wJth  the  intent  to 
utter  and  make  payment  of  the  same ;  and 
the  intent  in  this  case  may  be  tried  and 
found  by  circumstances  of  pact  by  words, 
letters,  and  a  thousand  evidences  besides  the 
bare  doing  of  the  fact/ 

This  principle  is  illustrated  by  frequent 
>ractice,  where  the  intention  is  found  by  the 
ury  as  a  fact  in  a  special  verdict. — It  occurred 
tot  above  a  year  ago,  at  East  Grmstead,  on 
n  indictment  for  burglary, before  Mr.  Justice 
Lshhurst,  where  I  was  myself  counsel  for  the 
irisoner.— It  was  clear  upon  the  evidence 
hat  he  had  broken  into  the  house  by  force  in 
he  night,  but  I  contended  that  it  appeared 
rom  proof,  that  he  had  broken  and  entered 
nth  an  intent  to  rescue  his  goods,  which  had  - 
>een  seized  that  day  by  the  officers  of  excise : 
vhich  rescue,  though  a  capital  felony  by  mo- 
iern  statute,  was  but  a  trespass,  temp.  Henry 
III.  and  consequently  not  a  burglary. 

Mr.  Justice  Ashhurst  saved  this  point  of 
iw,  which  the  twelve  judges  afterwards  de- 
ermined  for  the  prisoner ;  but,  in  order  to 
rcate  the  point  of  law,  it  was  necessary  that 
he  prisoner's  intention  should  be  ascertained 
a  a  fact ;  and  for  this  purpose,  the  learned 
udge  directed  the  juTy  to  tell  him,  with  what 
mention  they  found  that  the  prisoner  broke 
nd  entered  the  house,  which  they  did  by  an- 
wering,  '  Td  rescue  his  goods ;'  which  ver- 
lict  was  recorded. 

In  the  same  manner,  in  the  case  of  the 
Ling  against  Pierce,  at  the  Old  Bailey,  the 
otention  was  found  by  the  jury  as  a  fact  in 
he  special  verdict.  The  prisoner  having 
lired  a  horse  and  afterwards  sold  him,  was 
idicted  for  felony ;  but  the  judges  doubting 
whether  it  was  more  than  a  fraud,  unless  \\e 
riginally  hired  him  intending  to  sell  him,  re- 
ommended  it  to  the  jury  to  fmd  a  special 
erdict,  comprehending  their  judgment  of  his 
mention,  from  the  evidence,  rfere  the  qua- 
ity  of  the  act  depended  on  the  intention, 
fhich  intention  it  was  held  to  be  the  exclu- 
ive  province  of  the  jury  to  determine,  before 
he  judges  could  give  the  act  any  legal  deno- 
mination. 

My  lord,  I  am  ashamed  to  have  cited  so 
oany  authorities  to  establish  the  first  ele- 
nents  of  the  law,  but  it  has  been  my  fate  to 
rod  them  disputed.  The  whole  mistake  arises 
rom  confounding  criminal  with  civil  cases. — 
f  a  printer's,  servant,  without  his  master's 


consent  or  privity,  inserts  a  slanderous  article 
against  me  in  his  newspaper,  I  ought  not  in 
justice  to  indict  him ;  and  if  I  do,  the  jury  on 
such  proof  should  acquit  him ;  but  it  is  no  de- 
fence to  an  action,  for  he  is  responsible  to  me 
civiliter  for  the  damage  which  Thave  sustain- 
ed from  the  newspaper,  which  is  his  property* 
—Is  there  any  thing  new  in  this  principle  ?  so 
far  from  it,  that  every  student  knows  it  as  ap- 
plicable to  all  other  cases;  but  people  are  re- 
solved, from  some  fatality  or  other,  to  distort 
every  principle  of  law  into  nonsense,  when 
they  come  to  apply  it  to  prii-uJig;  as  if  none 
of  the  rules  ana  maxims  which  regulate  all 
the  transactions  of  society  had  any  reference 
to  it. 

If  a  man  rising  in  his  sleep,  walks  into  a 
.china-shop,  and  breaks  every  thing  about 
him ;  his  being  asleep  is  a  complete  answer 
to  an  indictment  for  a  trespass ;  but  he  must 
answer  in  an  action  for  every  thing  he  has 
broken. 

If  the  proprietor  of  the  York  coach,  though 
asleep  in  his  bed  at  that  city,  has  a  drunken 
servant  on  the  box  at  London,  who  drives 
over  my  leg  and  breaks  it,  he  is  responsible 
to  me  in  damages  for  the  accident ;  but  I  can- 
not indict  him  as  the  criminal  author  of  my 
misfortune. — What  distinction  can  be  more 
obvious  and  simple? 

Let  us  only  then  extend  these  principles, 
which  were  never  disputed  in  other  criminal 
cases,  to  the  crime  of  publishing  a  libel ;  and 
let  us  at  the  same  time  allow  to  the  jury,  as 
our  forefathers  did  before  us,  the  same  juris-  ' 
diction  in  that  instance,  which  we  agree  in 
rejoicing  to  allow  them  in  all  others,  and  the 
system  of  English  law  will  be  wise,  harmo- 
nious, and  complete. 

My  lord,  I  have  now  finished  my  argument, 
having  answered  the  several  objections  to  my 
five  original  propositions,  and  established 
them  by  all  the  principles  and  authorities 
which  appear  to  me  to  apply,  or  to  be  neces- 
sary for  their  support. — In  this  process  I  have 
been  unavoidably  led  into  a  length  not  more 
inconvenient  to  the  Court  than  to  myself 
and  have  been  obliged  to  question  several 
judgments,  which  had  been  before  questioned 
ancTconnnned. 

They  however  who  may  be  disposed  to  cen- 
sure me  for  the  zeal  which  has  animated  me 
in  this  cause,  will  at  least,  I  hope,  have  the 
candour  to  give  me  credit  for  the  sincerity  of 
my  intentions  : — it  is  surely  not  my  interest 
to  stir  up  opposition  to  the  decided  authorities 
of  the  Court  in  which  I  practise :  witn  a  seat 
here  within  the  bar,  at  my  time  of  life,  and 
looking  no  farther  than  myself,  I  should  have 
beeircontented  with  the  law  as  I  found  it,  and 
have  considered  hoa  little  might  be  said  with 
decency,  rather  than  how  much ; — but  feeling 
as  I  have  ever  done  upon  the  subject,  it  was 

*  "  Kxeuaat  aut  ex  lean  at  delictum  in  capitalihus 
quod  uon  opera tur  idem  in  oivilibus."    Lord  Bacon's  ' 
Maxims,  Reg.  7, 
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law ;  and  that,  by  this  maxim,  they  in  truth 
meant  no  more  than  to  say,  "  That,  in  the 
law  of  England  it  was  the  course  of  judicial 
proceedings,  for  all  matters  of  law  to  be  put  tu 
the  judges  to  be  determined  upon ;  and  ail 
matters  of  fact  to  the  jury ;"  and  so  it  is ;  bat 
how  ?  Not  (according  to  my  poor  judgment », 
io  the  way  marked  out  by  the  learned  judge 
at  Nisi  Pnus  upon  the  trial  of  this  indictment  • 
but  it  meant  this,  that  an  issue  of  Jaw  wheoit 
arose  in  pleading  should  be  put  by  the  party 
to  the  judges,  and  an  issue  or  fact  to  thejurj. 
If  it  is  a  point  of  law  which  the  party  pleads, 
he  prays  the  judgment  of  the  court  upon  h; 
and  the  court  in  giving  their  opinion  on  such 
prayer,  may  be  truly  said  in  the  language  of 
this  maxim,  retpondcre.  If  it  is  a  point  of  tart, 
he  prays  it  may  be  enquired  of  by  the  coun- 
try, to  which  prayer  tne  verdict  of  the  jury 
may  be  considered  as  a  response.  Should  \ 
party  in  pleading  do  the  reverse  of  this,  anc 
pray  that  a  point  of  law  might  oe  enauired  cr 
by  the  jury,  or  pray  the  judgment  of  the  coon 
on  a  matter  of  fact,  then  would  this  maxim  of 
the  law  '  ad  questionem  facti  non  respondent 
'  judices,  ad  questionem  juris  non  respondeat 
'  juratores,'  be  justly  applied ;  which  in  ouk: 
words,  would  be  saying,  you  should,  accord- 
ing to  an  old  maxim  of  the  law,  have  oc- 
cluded to  the  court  in  one  instance,  and  la 
the  other,  to  the  country. 

This,  my  lord,  I  take  to  be  the  true  sen* 
and  drift  of  the  wise  and  sententious  maxim 
so  much  observed  upon.  And  I  do  serioifejr 
beg  leave  to  contend,  that  it  is  not  a  rule  k: 
governing  a  trial  by  jury :  but,  if  any  thing,  & 
rule  and  maxim  of  pleading. .  That  it  is  not  a 


impossible  I  should  act  otherwise. — It  was 
trie  first  command  and  counsel  to  my  youth, 
always  to  do  what  my  conscience  told  me  to 
be  my  duty,  and  to  leave  the  consequences  to 
God.  I  shall  carry  with  me  the  memory, 
sod,  I  hope,  the  practice,  of  this  parental 
lesson  to  the  grave:  I  have  hitherto  followed 
it,  and  have  no  reason  to  complain  that  the 
adherence  to  it  has  been  even  a  temporal  sa- 
crifice ;— I  have  found  it,  on  the  contrary,  the 
road  to  prosperity  and  wealth,  and  shall  point 
it  out  as  such  to  my  children.  It  is  impossi- 
ble in  this  country  to  hurt  an  honest  man ; 
but  even  if  it  were  possible,  I  should  little 
deserve  that  title,  if  I  could,  upon  any  prin- 
ciple, have  consented  to  tamper  or  temporize 
with  a  question,  which  involves  in  its  deter- 
mination and  its  consequences,  the  liberty  of 
the  press ;— and  in  that  liberty,  the  very  ex- 
istence of  every  part  of  the  public  rreeeom. 

Mr.  Welch.  My  lord;  I  am  of  the  same 
aide  with  Mr.  Erskine.— And  after  the  full 
<  discussion  which  my  learned  friend  has  be- 
stowed on  every  part  of  the  important  subject, 
submitted  to  your  lordships,  for  your  determi- 
nation this  day,  it  will  not,  I  am  sure,  be 
thought  necessary,  for  my  client's  interest,' 
that  I  should  take  up  much  of  the  time  of  the 
court— I  shall  endeavour  to  confine  myself,  in 
my  observations,  principally,  to  a  considera- 
tion of  the  origin,  and  progressive  application 
of  the  hackneyed  maxim  so  much  relied  on 
in  different  periods  of  legal  history,  and  which 
the  gentlemen  on  the  other  side  wish  to  make 
use  of  on  the  present  occasion.— I  mean  the 
maxim,  '  ad  questionem  facti  non  respondent 
'judices,  ad  questionem  legis  non  respondent 
4  juratores.'— Upon  the  true  legal  construction 
of  which,  it  seems  to  be  agreed,  the  present 
question  in  a  great  measure  depends;  as  if 
this  was  intended  to  mark  the  distinct  office 
of  judge  and  jury. 

To  a  plain  man,  but  slightly  acquainted 
with  the  first  rudiments  of  our  jurisprudence, 
k  may  appear  reasonable  and  right,  that  the 
law  should  be  explained  by  the  one,  and  the 
fact  determined  by  the  other ;  and  the  maxim 
is  admitted  without  hesitation.  But  it  has 
always  struck  my  mind,  that  this  position, 
though  true  in  principle,  has  been  oftentimes 
greatly  misapplied.  It  was  never  intended  to 
mark  out  distinct  and  separate  jurisdictions  of 
the  judge  and  jury  at  Nisi  Prius,  independent 
and  exclusive  of  each  other. 

I  will  not  pretend  to  say  in  what  page  of 
Bractoh  or  Fleta  we  are  to  look  for  the  origin 
of  it;  but  sure  I  am,  that  in  the  time  of  those 
writers,  it  could  never  be  understood  in  the 
sense  which  is  now  attempted  to  be  put  upon 
it;  as  it  would  be  contradicting  some  of  the 
best  authenticated  facts  in  legal  history. 

I  take  it,  my  lord,  that  this  is  one  of  those 
signifkantand  comprehensive  sentences,  which 
it  was  the  amusement  of  our  old  lawyers  to 
frame!  in  order  to  convey  in  the  shortest  pos- 
sible way,  the  grounds  and  principles  of  our 


rule  for  governing  a  trial  by  jury,  I  say,  ap- 
pears from  the  practice  of  the  courts  in  the 
time  when  .this  maxim  gained  birth,  and  fron 
the  uniform  and  almost  universal  pracbxi 
from  thence,  down  to  the  present  times,  in  *Li 
judicial  inquiries,  whether  of  a  civil  or  a  cri- 
minal nature. 

But  now,  when  the  changes  of  time  and 
circumstances,  have  rendered  the  appearance 
of  things  somewhat  complicated,  and  argu- 
ments are  raised  on  different  sides,  concerns^ 
their  true  nature ;  I  know  no  promising  nit- 
thod  of  investigation,  but  to  recur  to  first  pna- 
ciples — and  the  first  principles  of  our  law  are 
to  be  looked  tor  in  its  ancient  history.  \Ft 
find  in  the  early  periods  of  our  jurisprudence, 
that,  notwithstanding  the  parties  litigua 
might  select  some  point  of  law  or  fact,  to  re: 
their  case  upon ;  yet  the  simplicity  of  those 
times  gave  such  indulgence  to  the  unlettered 
defendant,  as  to  allow  him  to  make  a  mere  Fu- 
neral denial  of  the  charge ;  which  denial  must 
of  necessity  involve  in  it,  both  the  fact  and 
.  the  law  arising  upon  the  fact,  and  there/arc 
was  properly  called  a  general  issue. 

Here  then  an  allegation  was  made,  whk£j 
contained  both  law  and  fact,  and  there  need>: 
some  exposition  of  the  maxim, 4  ad  questional) 
*  facti,  &c.'  and  ( ad  questionem  legis,  &c*  fa. 
determine  the  party  in  the  prayer  be  was  b 
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lake  for  the  trial  of  the  issue ;  which,  as  it 
ontained  both  law  and  fact,  did  not,  by  the 
srms  of  the  maxim,  seem  to  belong  singly  to 
ither:  and  the  interpretation  which  the  law 
as  given  in  this  instance,  is  *  peculiarly  de- 
srving  of  observation;  for,. as  the  plea  was 
eneral,  it  was  held  the  trial  should  be  general 
Iso ;  and  should  therefore  go  to  one,  only, 
f  the  two  tribunals ;  and  such  preference  was 
iven  to  the  fact,  before  the  law,  and  so  much 
lore  sacred  was  the  privilege  of  trial  consi- 
ered  than  the  prerogative  of  judgment,  that 
ather  than  the  fact  should  not  be  tried  by 
he  proper  jurisdiction,  the  wisdom  of  our  an- 
estors  ordained,  that  the  law,  also,  should  be 
etermined  by  the  same  authority ;  that  is,  in 
tie  language  of  the  law  at  this  day,  that  a  ge- 
eral  issue  should  conclude  to  the  country, 
hus,  my  lord,  if  I  may  parody  a  maxim  of 
he  imperial  code,  it  seems  to  be  a  rule  of  our 
iw,  and  a  rule  of  evidence  in  general  issues, 
tat  '  jus  sequitur  forum  facti.' 

As  a  proof  of  this,  (and  a  strong  one,  consi- 
ering  the  nature  of  the  trial,)  may  be  ad- 
ucea  the  trial  in  a  writ  of  right  by  battle. 
Vhen  the  issue  was  joined  upon  the  mere 
ight,  and  the  combatants  were  produced  to 
ecide  the  issue,  the  law  as  well  as  fact  were 
[i  their  hands ;  and  we  hear  of  no  judge,  who 
;lt  such  jealousy  for  the  supposed  duty  of  his 
ffice,  as  to  interpose  between  the  batoons  of 
tie  champions^agranfe  bello,  and  claim  part 
f  the  debate,  as  the  share  which  peculiarly 
elonged  to  him  to  try  his  strength  at,  and  to 
ecide  upon.  If  this  seems  extravagant  and 
idiculous,  it  is  no  fault  of  mine,  the  priiv- 
iple  is  the  same  when  applied  to  this  mode 
f  trial  and  to  others ;  and  it  the  consequences, 
n  this  instance,  display  the  absurdity  of  it, 
nore  than  in  others,  it  only  answers,  more 
lappilv,  the  purpose  of  a  just  criterion.  This 
ras  the  usual  method  of  trying  a  general 
ssue,  in  the  early  part  of  Henry  2,  and  the 
receding  times,  up  to  the  conquest ;  and  ex- 
ended  to  most  other  cases,  besides  a  writ  of 
ight,  whether  criminal  or  civil.  When  the 
ssize  and  the  jury  were  introduced  by  that 
rise  prince,  in  the  place  of  the  duel,  there 
ras  yet  no  alteration  in  the  particular  subject 
tow  in  question  ;  the  assize  in  some  actions, 
nd  the  jury  in  others,  were  substituted  for 
he  duel,  but  no  law,  no  book,  no  record,  no 
uthority,  printed  or  written,  can  be  produced, 
o  shew  that  any  separation  was  then  made 
ietween  the  law  and  tiie  fact,  but  they  were 
iow  given  together,  to  the  jurors,  in  the  same 
nanner,  as  to  the  combatants;  as  appears 
rtainly  from  the  forms  of  pleading,  and  from 
he  authority  of  our  old  books  and  statutes. 

To  take  one  instance  and  examine  it.  The 
ssue  of  *  mil  tort,  mil  disseisin/  was  the  ge- 
leral  issue  in  an  assize  of  novel  disseisin,  and 
he  tenant,  consistently  with  this  ancient 
oaxim,  and  the  exposition  upon  it,  concluded 
>y  putting  himself  upon  the  assize  for  the 
ruth  of  his  denial.  The  assize,  therefore,  by 
he  terms  of  the  writ  and  record,  were  autho- 
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rized  and  compelled,  to  consider  of  every 
thing' which  would  enable  them  to  say,  whe- 
ther the  tenant  had  committed  the  disseisin 
with  which  he  was  charged ;  and  every  one 
knows,  that  this  might  turn  upon  various 
points,  which  could  only  be  determined  upon 
legal  ideas,  and  distinctions ;  an  entry,  a  de- 
scent, a  deed,  and  the  like.  The  jurors  were 
bound,  difficult  as  it  may  seem,  to  take  into 
their  consideration  many  matters  of  this  kindj 
before  they  were  able  to  pronounce  their  con- 
clusion, whether  the  tenant  had  committed  a 
disseisin  or  not ;  and  in  doingthis  rightly,  and 
according  to  law,  they  acted  under  the  penalty 
of  an  attaint.  The  danger  into  which  unlet- 
tered jurors  were  brought  by  having  all  this 
burden  of  determining  the  law  thrown  upon 
their  shoulders,  was  taken  into  consideration 
of  the  parliament  in  the  time  of  Edward  1, 
and  when  the  act  for  appointing  justices  of 
Nisi  Prius  was  made,  in  stat.  2.  West.  ch.  30, 
this  was  thought,  as  your  lordship  remembers, 
a  proper  occasion  to  provide  some  relief  for 
jurors,  and  it  was  enacted,  "  That  the  justices 
for  taking  assizes  should  not  compel  the  jurors 
to  say  precisely  whether  it  was  a  disseisin  or 
no,  so  as  they  are  willing  to  speak  the  truth  of 
the  fact,  and  require  am  of  the  justices ;  but 
if  they,  of  their  own  head,  will  say  that  it  is 
disseisin,  their  verdict  shall  be  admitted  at 
their  own  peril/' 

This,  your  lordship  sees,  was  intended  to 
exonerate  such  jurors  as  felt  and  expressed 
themselves  to  be  burdened  with  some  part  of 
their  duty ;  but  this  was,  provided  they  found 
the  truth  of  the  fact ;  and  it  was  never  meant 
to  deprive-them  of  the  right  to  decide  the  law, 
or  so  much  of  H  as  they  pleased  to  retain, 
much  less  to  avoid  deciding  on  any  part  of 
the  fact. 

Now,  my  lord,  what  was  the  law  and  the 
practice  in  taking  assizes  after  this  act  ?  When 
the  parliament  had  thus  recognized  the  pos- 
sibility of  matter  arising,  which  the  judge 
would  decide  upon  better  than  the  jurors,  did 
the  judge,  presuming  upon  that  parliamentary 
intimation,  make  a  division  and  apportion- 
ment of  the  matter  arising  at  the*  trial  of  the 
assize,  and  did  he  venture  to  tell  the  jurors, 
"  This  is  matter  of  fact,  and  this  is  matter  of 
law;  the  latter  I  will  take  to  myself  to  con- 
sider upon,  yon  have  nothing  to  do  with 
it."  Do  we  find  this  to  have  been  the  con- 
duct of  judges  ?  I  believe  if  ever  there  had 
been  an  example  of  it,  some  discerning  juror 
might  and  would  have  ventured  to  expostu- 
late in  the  terms  of  plain  common  sense, 
"  My  lord,  we  are  sworn  to  try,- whether  the 
demandant  unjustly,  and  without  judgment, 
disseized  the  tenant,  and  the  whole  case  has 
been  laid  before  us;  we  chuse,  as  it  is  our 
duty,  to  decide  the  whole  matter  between  the, 
parties ;  but  how  aTe  we  to  perform  that  duty/ 
if  you  take  part  of  the  matter  from  us  ?"  The 
good  sense  of  the  judges  of  those  days,  pre- 
vented such  complaints,  by  establishing  a. 
course  conformable  with  the  old  principle  of 
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trials,  and  the  practice  recognized  by  the  sta- 
tute ;  they  took  upon  them  to  explain  such 
matters  of  law,  as  it  should  seem  the  jurors 
would  wish  to  be  advised  upon,  and  so  left  the 
fact,  accompanied  with  that  advice,  to  be  de- 
cided upon  by  the  jurors :  who  still,  as  for* 
merly,  gave  in  the  general  verdict  of  disseisin 
or  no  disseisin,  if  they  so  pleased. 

The  statute  I  have  been  mentioning,  intro- 
duced nothing  new,  except  this,  that  ignorant 
judges  were  no  longer  to  throw  off  their  shoul- 
ders, the  burden  of  determining  points  of  law, 
compelling  the  jurors  to  find  it,  and  run  the 
hazard  or  an  attaint,  if  it  turned  out  to  be  a 
wrong  verdict  in  point  of  law.  This  is  very 
different  from  the  case  of  which  we  now  com* 
plain.  Before  this  statute,  it  was  the  usage 
For  jurors  to  take  the  advice  of  judges,  who 
were  able  and  disposed  to  give  it, -and  upon 
such  advice,  they  found,  if  they  pleased,  a  ge- 
neral verdict ;  or,  if  they  were  inclined,  they 
might,  before  that  act,  have  found  the  special 
matter,  as  is  the  opinion  of  lord  Coke,  (2  Inst. 
425)  and  left  the  conclusion  upon  it  for  the 
]udgment  of  the  court.  It  is,  therefore,  partly 
y  the  equity  of  this  statute,  and  partly  from 
the  former  practice  in  other  cases,  that  the 
modern  method  has  obtained  of  a  jury  trying 
a  general  issue,  and  finding  a  general  verdict 
after  they  had  received  the  advice  of  the 
judge. 

When  judges  had  been  long  in  the  habit  of 
doing  their  duty,  by  assisting  the  jurors  with 
their  advice  in  all  matters  of  doubt,  and  that 
perhaps  too  readily;  and  when  we  consider 
the  manner  in  which  this  is  now  transacted  at 
Nisi  Prius,  I  do  not  wonder,  that  the  maxim 
which  has  been  so  often  mentioned,  should 
be  applied  in  the  sense  contended  for  by  the 
gentlemen  on  the  other  side.  If  a  matter  of 
taw  arises,  the  counsel  (without  the  jury  pray- 
ing the  advice  of  the  judge)  turns  round  to 
the  bench  stating  a  point  which  is  for  his  lord- 
ship's consideration;  the  counsel  on  the  other 
aide  do  the  same ;  the  jury  are  at  a  distance, 
perfectly  ignorant  of  what  is  going  forward, 
and  readv  enough  to  acquiesce  in  what  they 
are  told  plainly,  or  is  plainly  to  be  collected, 
viz.  that  they  have  nothing  at  all  to  do  with 
the  matter;  and  so.  it  turns  out;  for  after  a 
sort  of  private  conversation  between  the  judge 
and  counsel,  his  lordship  tells,  the  jury  that 
the  matter  is  so  and  so,  and  they  must  find  a 
verdict  accordingly ;  when  a  person  has  been 
often  witness  to  such  a  method  of  ordering  a 
trial  upon  a  general  issue,  I  do  not  wonder, 
that,  before  due  consideration,  he  should  be 
led  into  the  idea,  that  the  office  of  the  judge 
was  an  independent  and  separate  one,  from 
that  of  the  jury ;  and  finding  such  a  maxim  aa 
this  in  question,  readily  adopt  it  to  explain  the 
above  appearance.  And  the  learned  judge 
seems  to  me  to  have  resorted  to  it  to  support 
his  present  direction  to  the  jury. 

But  no  man,  who  reflects  a  moment,  or  who 
has  traced  the  nature  of  a  trial,  upon  the  ge- 
neral issue,  from  the  first  origin  of  our  law, 


would  be  long  deceived,  by  the  appearance  <d 
things,  into  such  a  misconception  ;  he  would 
readily  enough  acknowledge  the  propriety  of 
such  an  address  to  the  judge,  on  a  point  at 
law ;  he  would  admit,  that  the  jury  did  right, 
in  acquiescing  to  receive  that  advice  in  tfat 
first  instance,  which  upon  their  own  request 
they  are  intitled  to  expect  from  the  judge; 
but  he  would  be  able  to  reconcile  both  these, 
with  the  true  and  legal  notion  of  the  pro- 
ceeding, namely,  that  the  jury  were  in  truta 
and  construction  of  law,  the  persons  who 
found  the  verdict  containing  both  the  law  and 
the  fact  i  that  the  judge  was  their  assistant 
therein  to  advise  the  former ;  so  that  now,  is 
in  the  early  times  of  our  law,  the  wry  find 
both  the  law  anq1  fact,  upon  a  general  issue. 

The  observations  I  have  ventured  to  state 
to  your  lordship,  on  the  trial  of  a  general  issue, 
have  been  confined  to  civil  cases ;  and  I  cheat 
to  begin  with  them,  partly  because  the  ancieat 
examples,  and  particularly  the  statute  West. 
minster  3d,  belonged  to  civil  actions ;  bat 
chiefly,  because,  whatever  I  may  establish  aeoa 
the  head  of  civil  trials,  will  i  f&fti*ri  be  tree 
as  to  criminal  ones ;  for  if  the  legal  history  tf 
a  trial  of  the  general  issue  is  the  same  in  net* 
tors  of  crime,  the  leaving  the  law  to  be  fooad 
by  the  jury  in  such  cases,  is  less  hardship  upon 
them ;  the  construction  the  law  outs  upon 
tximinal  acts  being  less  artificial  and  complex, 
than  that  which  it  puts  on  civil  tianaactns; 
a  man  who  would  not  readily  comprehend  the 
legal  notion  of  a  descent,  an  entry,  or  a  fcofc 
ment,  might  soon  be  satisfied  of  the  whaie 
law,  upon  the*  subject  of  robbery,  burghrr, 
larceny,  libel,  and  the  like. 

That  the  condition  of  the  judge  aad  jury, 
upon  the  trial  of  the  general  issue,,  tn  matters 
ox  crime,  was  the  same,  as  has  beenjust  stated 
in  civil  issues,  is  well  known  to  those,  wfet 
have  looked  into  the  history  of  out  law ;  aid 
little  need  be  said  on  this  head,  u>  addition  t» 
what  I  have  before  submitted  on  the  nature* 
civil  trials.  We  know,  that  the  guilt  of  a  maa 
was  tried  by  the  duel,  that  juries  were  substi- 
tuted in  the  place  of  that  barbarous  judica- 
ture, about  tne  same  time,  and  m  the  sun 
degree,  as  the  like  improvements  were  made 
in  trying  matters  of  property  ;  and  bo  mere 
difference  was  introduced  after  this  triaa  passed 
from  the  batoon  to  the  verdict,  as  to  the  rela- 
tive situation  of  the  judge,  than  if*  civii  trials; 
the  pleading  was  exactly  the  same,  becane 
regulated  by  the  maxim  so  often  iai  aliiieol, 
accompanied  with  the  exposition  of  it  I  hare 
before  given.  If  the  defendant  alleged  matter 
of  law,  and  rested  upon  i%  he  prayed  the 
judgment  of  the  court;  if  he  pleaded  the  ge- 
neral issue,  by  denying  bis  guilt*  be  put  him- 
self upon  the  country  lor  the  truth  of  it.  Tbt 
jury  therefore  were  the  tribunal  he  looked  te 
for  the  elucidation  of  his  inoocenoo,  and  ue 
law  upheld  him  in  the  choice  he  had  made, 
when  by  the  mouth  of  the  cryer  it  is  wjabei 
that  God  might  send  him  a  good  deliverance* 
But,  if  a.  judge*  acting,  upon  the  new-&n§W 
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onstructkm  of  that  old  position  of  law,  should 
ike  part  of  the  issue  to  himself,  telling  the 
try  they  have  nothing  to  do  with  H,  beeause 
:is  a  point  of  law;  in  rain  has  the  defendant 
ut  himself  upon  his  country,  the  hopes  of  his 
eliverance  are  disappointed,  and  the  jury 
rho  have  been  sworn  well  and  truly  to  try 
ad  true  deliverance  make  between  the  king 
nd  the  defendant,  are  thus  rendered  ridicu- 
ms ;  part  of  the  issue  being  wrested  from 
aem,  and  taken  to  another  tribunal,  which 
be  law  knows  not ;  so  that,  altogether,  this 
rould  not  be  a  trial  by  jury,  but  a  trial  by  the 
idge  and  the  jury,  having  distinct  and  mde- 
endent  authority,  exclusive  of  each  other ; 
ne  to  enquire  of  the  fact,  and  the  other  of 
be  law;  a  tribunal  which  I  trust,  I  have 
hewn,  is  not  warranted  by  the  principles  of 
ur  ancient  law,  nor  reconcileable  to  any  true 
otion  of  judicial  proceedings  in  this  country. 
This  jpoint  is  the  very  gist  of  the  question, 
ow  before  the  court  to  determine,  ana  I  mean 
o  contend  unequivocally,  and  as  a  necessary 
onclusioa  from  what  I  have  said,  that  the 
iw  of  England  (paradoxical  as  it  may  seem) 
nows  no  such  trial  as  thaiby  judge  and  jury ; 
r  in  other  words,  that,  in  all  questions  sent 
»  a  jury  to  be  tried,  the  jury  are  the  only 
mown  judges  of  that  question,  whether  it 
urns  upon  law  or  feet ;  and  the  judge  has  no 
iwfut  authority  to  interpose,  but  by  advice; 
rhkh  implies  that,  this,  like  all  other  advice, 
my  be  rejected  by  those,  who  are  at  liberty, 
nd  chuse  to  act  without  it.  The  judge,  not- 
rkhstamtrng  the  rank  of  his  office,  and  the 
dvantage  he  derived  from  his  knowledge  of 
be  law?  over  those  who  were  the  real  tryers 
f  the  issue,  yet  being  allowed  to  interfere 
rith  advice,  only  when  called  upon  by  the 
nry,  as  expressed  by  stat.  2.  Westm*  evi- 
ently  was  placed  in  a  secondary  light. — The 
iw,  in  an  instance  a  little  similar  to  this,  has 
iven  an  opinion  upon  the  relative  character 
f  such  assistants  and  advisers  to  the  proper 
adge  of  a  court ;  your  lordship  knows,  tnat 
►y  stat.  3  Hen.  7,  c.  for  new  modelling  the 
»tar  Chamber,  it  was  ordained,  that  the  chan- 
ellor,  treasurer,  privy  seal,  or  two  of  them, 
ailing  to  them  a  lord  spiritual  and  temporal 
•f  the  council,  should  determine  upon  riots 
nd  other  offences  there  mentioned.  Upon 
his  statute  it  became  a  question,  whether  the 
ords  spiritual  and  temporal  so  called  in  were 
odges  of  this  court ;  and  it  was  held  by  all 
he  justices  in  the  time  of  Henry  7  that  they* 
rere  not ;  but  only  assistant  and  aiding  to  the 
hancellor,  treasurer,  or  privy  seal,  or  two  of 
hem,  who  were  the  only  judges. — Now,  my 
ord,  by  judge  in  this  case  we  must  understand 
he  power  to  try  and.  determine;  and  if  a 
(uestion  had  been  put  to  those  judges,  on  the 
lature  of  a  trial  on  the  general  issue,  what' 
rould  they  have  said  ?  they  must  upon  the 
ame  principle  have  pronounced  the  judge 
vho  was  present  to  advise,  to  be  only  assistant 
ind  aiding;  and  not  properly  a  judge  of  the 
natter  in  question:  and  therefore,  of  course, 


that  the  sole  power  to  try  and  determine  rested 
in  the  jury.  Indeed  the  language  of  the  law 
uniformly  corresponds  with  this  idea— while 
the  iurors  were  considered  as  the  persons  to 
try  the  disseisin ;  the  judge  had  only  a  com* 
mission  ad  capiandas  assuas}  to  take  the  assize 
or  verdict  of  the  jurors,  as  if  his  situation  on 
that  occasion,  was  only  to  aid  and  assist ;  in  a 
way,  however,  somewhat  more  than  ministe- 
rial. And  that  this  is  the  situation  of  a  judge, 
when  trying  an  issue  (as  the  common  expres- 
sion is,  but,  as  I  beg  leave  to  contend,  when 
the  jury  are  trying  an  issue,)  seems  to  have 
been  the  opinion  of  all  constitutional  lawyers, 
and  of  every  judge  in  this  country,  whose 
name  and  memory  we  are  taught  to  revere. 

When  a  burglary,  robbery,  or  the  like  it 
trying,  your  lordships,  in  your  address  to  the 
jury,  explain  to  them  the  law  arising  upon  the 
facts,  and  after  such  advice,  you  leave  both  to 
be  tried  and  determined  by  the  jury :  in* 
stances  df  this  kind  are  famifiarto.us  ail ;  and 
some  of  us  have  been  witnesses  to  cases,  in 
which  the  jury  have  taken  upon  them  to  dis- 
regard the  advice  of  the  judge ;  and  find  a 
general  verdict  in  opposition  to  it ;  when  this* 
Happens,  who  will  say  there  is  a  remedy  f 
your  lordships  know  there  is  none ;  and  tnat 
is  a  circumstance  of  itself  sufficient  to  shew, 
they  acted  within  the  limits  of  their  province. 

On  a  late  occasion,  the  relative  situation  of 
the  judge  and  jury  in  criminal  trials,  appears 
to  me  to  have  been  fylly  recognized  and  ex- 
plained by  a  judge  of  very  distinguished  learn- 
ing and  talents,  and  whose  opinion  I  may  ven- 
ture to  say,  will  not  be  disregarded  by  your 
lordships.  This  was  in  the  trial  of  colonel 
Gordon,  at  the  Old  Bailey.  My  learned  friend 
has  already,  with  great  force  of  observation, 
taken  notice  of  this  case ;  I  shall,  therefore, 
forbear  to  trouble  the  court  with  tne  particu- 
lars of  it  again. 

It  is,  my  lord;  in  opposition  to  all  these  au- 
thorities, to  history,  to  law,  and  to  plain 
sense ;  that  upon  the  trial  of  this  indictment, 
as  well  as  a  few  similar  cases,  (all  of  which  I 
hope  from  this  day,  will  be  considered  a* 
waste  paper  in  our  report  books),  a  different 
practice  has  been  introduced :  ana  the  matter 
which  ought  to  go  to  the  jury  for  them  to  try 
and  determine,  has  been  mutilated,  and  made 
essentially  defective.  Instead  ot  the  jury 
being  advised,  whether  the  publication  in 
question,  was  in  point  of  law  a  libel  or  not, 
according  to  the  practice  of  all  judges  in 
other  criminal  matters;  instead  of  the  fact 
and  the  law  being  committed  to  the  jury  to* 
gether;  that,  in  the  intelligent  words  of  Mr. 
Baron  Eyre,  they  might  compound  their  ver- 
dict out  of  both,  the  jury,  in  the  present  in- 
stance, were  told,  they  had  nothing  to  do  with 
the  libel,  but  that  was  to  be  decided  upon  by 
the  court 

This,  my  lord,  if  I  do  not  grossly  err,  is  suchi 
a  deception  on  the  expectations,  and  privilege* 
of  defendants  who  have  put  themselves  upon 
their  country,  that,  who  is  there  but  mast 
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/ :  The  fourth  and  last,  that  he  did  not  leave 
the  defendant's  intent  to  the  jury. 

Hie  answer  to  these  three  objections  is, 
that  by  the  constitution  the  jury  ought  not  to 
decide  the  question  of  law,  whether  such  a 
writing,  of  such  a  meaning,  published  without 
a  lawful  excuse,  be  criminal ;  and  they  cannot 


decide  it  finally  against  the  defendant,  be-  ,Jaw  the  paper  is  no  libel. 


cause,  after  the  verdict,  it  remains  open  upon 
the  record ;  therefore  it  is  the  duty  of  the 
judge  to  advise  the  jury  to  separate  the  ques- 
tion of  fact  from  the  question  of  law ;  and,  as 
they  ought  not  to  decide  the  law ;  and  the 

question  remains  entire  upon  the  record,  the  Lrection  of  Mr.  Justice  Butter, 
judge  is  not  called  upon  necessarily  to  tell    "~     '*  "L  * 

them  his  own  opinion.*  It  is  almost  peculiar 
to  the  form  of  the  prosecution  for  a  libel, 
that  the  question  of  law  remains  entirely  for 
the  Court  upon  record,  and  that  the  jury  can- 
not decide  it  against  the  defendant ;  so  that  a 
general  verdict  *  that  the  defendant  is  guilty/ 
la  equivalent  to  a  special  verdict  in  other 
cases.  It  finds  all  which  belongs  to  the  jury 
to  find ;  it  finds  nothing  as  to  the  question  of 


fied  as  to  every  fact  within  their  province  to 

find,  they  have  been  advised  to  nnd  the  de- 

<  fendant  guilty,  and  in  that  shape  they  take 

the  opinion  of  the  Court  upon  tne  law.    No 

case  has  been  cited  of  a  special  verdict  m  a 

prosecution  for  a  libel,  leaving  the  question  ef 

law  upon  the  record  to  the  Court,  though,  to 

be  sure,  it  might  be  left  in  that  form ;  but 

\}he  other  is  simpler  and  better. 

/    As  to  the  last  objection  upon  the  intent : 

a  criminal  intent,  from  doing  a  thing  criminal 


the  bystanders,  have  expatiated  upon  the 
enormity  of  the  libels;  judges,  with  toe  same 
view,  have  sometimes  done  the  same  thine: 
both  have  done  it  wisely  with  another  view- 
to  obviate  the  captivating  harangues  of  the 
defendant's  counsel  to  the  jury,  tending  to 
show  that  they  can  or  ought  to  find  thai  a 


But  the  formal  direction  of  every  judw 
(under  which  every  lawyer  for  near  100 
years,  has  so  for  acquiesced  as  not  to  complain 
of  it  to  the  court)  seems  to  me,  ever  since  the 
Revolution,  to  have  been  agreeable  to  the  di- 
"  "  "ustke  Butter.  It  is  difficult 
to  cite  cases;  the  trials  are  not  printed. 
Unless  particular  questions  arise,  notes  are 
not  taken:  nobody  takes  a  note  of  a  direction 
of  course  not  disputed.  We  must,  as  in  ail 
cases  of  tradition,  trace  backwards,  and  pre- 
sume, from-  the  usage  which  is  remembered, 
that  the  precedent  usage  was  the  same.  We 
know  there  were  many  trials  for  libels  in  the 
reign  of  king  William ;  there  is  no  trace  thai 
I  know  of,  of  any  report,  that  at  alt  bears  upon 


law.    Therefore  when  a  jury  have  been  satis-*'  the  question  during  that  reign,  but  the  cast 


in  itself  without  a  lawful  excuse,  is  an  in- .  jrfained  of  is  set  out  according  to  the  tenour. 


ference  of  law,  and  a  conclusive  inference  of 
law,  not  to  be  contradicted  but  by  an  excuse, 
which  I  have  fully  gone  through.  Where  an 
innocent  act  is  made  criminal,  when  done 
with  a  particular  intent,  there  the  intent  is  a 
^material  fact  to  constitute  the  crime.  This  is 
tbe  answer  that  is  given  to  these  three  last 
objections  to  the  direction  of  the  judge.  The 
first  I  said  was  peculiar  to  this  case.  . 
'  The  subject  matter  of  these  three  objections 
has  arisen  upon  every  trial  for  a  libel  since 
the  Revolution,  which  is  now  near  one  hun- 
dred years  ago.  In  every  reign  there  have 
been  many  such  trials  both  ok  a  private  and 
a  public  nature.  In  every  reign  there  have 
been  several  defended  with  all  the  acrimony 
of  party  animosity,  and  a  spirit  ready  to  con- 
test every  point,  and  to  admit  nothing. 
During  all  this  time,  as  far  as  it  can  be  traced, 
one  may  venture  to  say,  that  the  direction  of 
every  judge  has  been  consonant  to  the  doc- 
trine of  Mr.  Justice  Buller ;  and  no  counsel 
has  complained  of  it  by  any  application  to 
Ahe  Court.  The  counsel  for  the  crown,  to  re- 
'inove  the  prejudices  of  a  jury,  and  to  satisfy 

*  He  is  now  boond  by  the  Libel  Act  to  tell  thorn 
his  own  opinion.  Note  to '  Lord  Bnkinet  Speeches .' 
tye  the  Libel  Act  [fiat  3£  ft  S,  e,  60]  ante,  Vol.  8, 
p.  96. 


of  the  King  and  Sere,  which  is  in  SelkeM ; 
that  was  in  the  reign  of  king  William,  sad 
the  only  thing  there  applicable  to  the  present 
question  is,  that  the  Court  were  of  opinion 
that  the  writing  complained  of  must  be  set 
out  according  to  the  tenour :  Why  ?  Tint  tbe 
Court  nay  judge  of  the  very  words  them- 
selves ;  whereas,  if  it  was  to  be  aeeordinz  to 
the  effect,  that  judgment  must  be  left  tauhe 
jury.  But  there  it  was  determined,  and  under 
that  authority  ever  since,  the.  writing  com- 


During  the  reign  of  queen  Anae  we  know 
several  trials  were  had  for  libels,  but  the  onfr 
one  cited  is  in  the  year  lttH  ;•  and  there  the 
direction  (though  lord  Holt,  who  ie  said  to 
have  done  it  in  several  cases,  goes  into  the 
enormity  of  the  libel)  to  the  jury  was,  *  If  rou 
*  6nd  the  publication  in  London,  you  mu*t 
<  find  the  defendant  guilty.'  Thus  it  stand*, 
as  to  all  that  can  be  found  precisely  and  par- 
ticularly, in  the  reigns  'of  king  William  aorf 
2uecn  Anne.  We  Know  that  in  the  reign  of 
reorgje  1  there  were  several  trials  for  lfl*K 
but  I  nave  seen  no  note  or  traces  of  them, 
nor  any  question  concerning  them.  In  th* 
reign  of  king  George  2  there  were  others; 
but  the  first  of  which  there  is  a  note  {for 
which  I  am  obliged  to  Mr.  Manleyf ),  was  a 
February  1 7  29— the  Ring  and  Clarke^— 
which  was  tried  before  L.C  J.  Raymond; 
and  there  he  lays  it  down  expressly  (then? 
being  no  question  about  an  excuse,  or  about 
the  meaning),  he  lays  it  down,  the  fact  ef 
printing  and  publishing  only  is  in  issue. 

The  Craftsman  was  a  celebrated  party-paper, 
written  in  opposition  to  the  ministry  of  s:r 

*  Tntchin'a  Case.  Vol.  14,  p.  1095. 

t  One  of  the  couniel  for  the  protecntion  io  lha 


J  See  il  in  Vol.  17,  p.  6&,  of  tab  GoUtolioa, 
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lobert  Walpole,  by  many  men  of  high  rank 
nd  great  talents :  the  whole  party  espoused 
t.  ft  was  thought  proper  to  prosecute  the 
araous  Hague  letter.  1  was  present  at  the 
rial,  it  was  in  the  year  1731.  It  happens  to 
•e  printed  in  the  State  Trials.*  There  was  a 
peat  concourse  of  people ;  it  was  a  matter  of 
jeat  expectation,  and  many  persons  of  high 
ank  were  present  to  countenance  the  de- 
endant.  Mr.  Fazakerly  and  Mr.  Bootle  (at- 
crwards  sir  Thomas  Bootle)  were  the  leading 
ounsel  for  the  defendant.  They  started  every 
bjection  and  laboured  every  point  When 
he  judge  over-ruled  them,  he  usually  said, 
If  1  am  wrong,  you  know  where  to  apply." 
'he  judge  was  my  lord  Raymond,  C.  J.  who 
iad  been  eminent  at  the  bar  in  the  reign  of 
ucen  Anne,  had  been  Solicitor  and  Attorney 
General  in  the  reign  of  George  1,  and  was  in- 
unately  connected  with  sir  Edward  Northey, 
o  that  he  must  have  known  what  the  ancient 
ractice  had  been.  The  case  itself  was  of 
;reat  expectation,  as  I  have  stated  to  you,  and 
t  was  so  blended  with  party  passion,  that  it 
equired  his  utmost  attention ;  yet,  when  he 
arne  to  sum  up  and  direct  the  jury,  he  does  it, 
s  of  course,  just  in  the  same  manner  as  Mr. 
ustke  Duller  did,  "  that  there  were  three 
oints  for  consideration :  the  tact  of  pubuca- 
ion ;  the  meaning  (those  two  tor  the  jury) ; 
he  question  of  law  or  criminality,  for  the 
ourt  upon  the  record/7  Mr.  Fazakerly  and 
Ir.  Bootle  were,  as  we  all  know,  able  lawyers; 
bey  were  connected  in  party  with  the  writers 
f  the  Craftsman. — They  never  thought  of 
omplaining  to  the  court  of  a  misdirection ; 
bey  would  not  say  it  was  not  law:  they 
ever  did  complain. — It  never  was  complained 
£,  nor  did  any  idea  enter  their  heads,  that  it 
/as  not  agreeable  to  law.  Except  that  case 
%  1729  that  is  mentioned,  and  this,  the  trials 
:>r  libels  before  my  lord  Raymond  are  not 
tinted,  nor  to  be  found  in  any  notes.  But, 
>  be  sure,  his- direction  in  all  waa  to  the  same 
Sect.  I  by  accident  (from  memory  only  I 
peak  now)  recollect  one  wliere  the  Craftsman 
ras  acquitted;  and  I  recollect  it  rrom  a 
unous,  witty,  and  ingenious  ballad  that  was 
lade  at  the  thne  by  Mr.  Pulteney;  and 
bough  it  is  a  ballad,  I  will  cite  the  stanza  I 
3 member  from  it,  because  it  will  show  you 
ne  idea  of  the  able  men  in  opposition,  and 
:xe  leaders  of  the  popular  party  in  those 
ays.  They  had  not  an  idea  of  assuming  that 
ae  jury  had  a  right  to  determine  upon  a  qtes- 
ion  of  law,  but  they  put  it  upon  another  and 
luch  better  ground.  The  stanza  I  allude  to 
*  this  : 

Fbr  Sir  Philip t  well  knows, 

'    That  his  muendos 

Will  serve  him  no  longer 
In  verse  or  ia  pr*se ; 
Nor  twelve  honest  men  have  decided  tie  caase, 
Vbo  are  jodges  of  fact,  though  not  jbdges  of  laws. 

•  See  it,  Vol.  17,  p.  615. 

t  Sir  Philip  York*  afterwards  Lord  Chnaceflor 
far dwiefar,  the*  Attorney  General. 


It  was  the  admission  of  the  whole  of  that 
party :  they  put  it  right;  they  put  it  upon  the 
meaning  of  the  innuendo* :  upon  that  the 
jury  acquitted  the  defendant ;  and  they  never 
put  up  a  pretence  of  any  other  power,  except 
when  talking  to  the  jury  themselves. 

There  are  no  notes  that  I  know  of  (and  I 
think  the  bar  would  have  found  them  out 
upon  this  occasion,  if  there  had  been  any  that 
were  material),  there  are  no  notes  of  the  trial* 
for  libels  before  my  lord  Hardwicke.  I  am 
sure  there  are  none  before  Lord  C.  J.  Lee  till 
the  year  1758,  when  the  case  ot  the  Ring  and 
Owen  came  on  before  him.  This  happens  to 
be  printed  in  the  State  Trials,  though  it  b  in- 
correct, but  sufficient  for  the  present  purpose. 
I  attended  that  trial  as  Solicitor-general.  Lord 
Chief  Justice  Lee  was  the  most  scrupulous  ob- 
server and  follower  of  precedents,  and  he  cU* 
rected  the  jury,  as  of  eoursef  in  the  same  way 
Mr.  Justice  Buller  has  done. 

When  I  was  Attorney-General,  I  prose- 
cuted some  libels ;  one  I  remember  from  the 
condition  and  circumstances  of  the  defendant ; 
he  was  found  guilty.  He  was  a  common 
councilman  of  the  aty  of  London :  and  I  re- 
member another  chrumstance,  it  was  the 
irat  conviction  in  the  city  of  London  that  had 
been  for  97  years.  It  was  the  case  of  the 
King  and  Nutt;  and  there  he  was  convicted: 
under  the  very  same  direction,  before  lord 
chief  justice  Ryder. 

In  the  year  1756 1  came  into  the  office  f 
now  hold.  Upon  the  first  prosecution  for  a 
hbel  which  stood  in  my  paper,  I  think  (but  I 
am  not  sure),  but  I  think  it  was  the  case  of 
the  King  and  Sbebbeare,  I  made  up  my  mind 
as  to  the  direction  I  ought  to  give.  I  have 
uniformly  given  the  same  hi  all,  almost  in  the 
!  form  of  words.  No  counsel  ever  corn- 
ed of  it  to  the  court.  Upon  every  de- 
being  brought  up  for  judgment,  I 
have  always  stated  the  direction  I  gave ;  and 
the  court  has  always  assented  to  it.  The  de- 
fence of  a  lawful  excuse  never  existed  in  any 
case  before  me;  therefore  I  have  told  the 
jury  if  they  were  satisfied  with  the  evidence 
of  the  publication,  and  that  the  meanings  of 
the  innuendos  were  as  stated,  they  ought'  to 
find  the  defendant  guilty ;  that  the  question 
of  law  was  upon  record  for  the  judgment  of 
the  court.  This  direction  being  <is  of  coursef 
and  no  question  ever  raised  concerning  it  Jn 
court  (though  I  have  had  the  misfortune  to 
try  many  libels  in  very  warm  tiroes,  against 
defendants  most  obstinately  and  factiously 
defended),  yet  the  direction  being  as  of  course, 


It  appears  by  a  pamphlet  printed  in  1754,  tie* 
terd  Mansfield  is  mistaken.    The  verse  runs  tans : 
Sir  Philip,  well  knows, 
That  hit  iunoendos 
Will  serve  him.  no  longer,  in  verse  or  in  prose ; 
For  twelve  honest  men  have  deferniin'd  the  cause, 
.  Who  are  judges  alike  of  the  facto,  and  the  laws. 

Note  to  '  Speeches  of  Hon.  ITwmas  IJrskine/ 
8eevoi.1T,  p.  6T1. 
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the  jury  how  to  do  right,  though  they  have  it 
in  their  power  to  do  wrong,  Which  is  a  matte: 
entirely  between  God  and  their  own  col- 


and  no  objection  made,  it  passed  as  of  course, 
and  there  are  no  notes  of  what  passed.  In 
one  case  of  the  King  and  Woodtall,  on  ac- 
count of  a  very  different  kind  of  question  .sciences, 
(but,  upon  account  of  another  question),  there  f_  To  be  free,  is  to  live  under 
happens  to  be  a  report,  and  there  the  direction 
I  have  stated,  is  adopted  by  the  whole  court 
and  the  doctrine  of  Mr.  Justice 


as  right, 

Buller  is  laid  down  in  express  terms.  Such  a 
.  judicial  practice  in  the  precise  point  from  the 
Revolution,  as  I  think,  down  to  the  present 
day,  is  not  to  be  shaken  by  arguments  of  ge- 
neral theory,  or  popular  declamation.  Every 
species  of  criminal  prosecution  has  something 
peculiar  in  the  mode  of  procedure ;  therefore 
general  propositions,  applied  to  all,  tend  only 
to  complicate  and  embarrass  the  question. 
No  deduction  or  conclusion  can  be  drawn 
from  what  a  jury  may  do,  from  the  form  of 
procedure,  to  what  they  ought  to  do  upon  the 


fundamental  principles  of  the  constitution  and  ^tion  is  rather  to  the  popularity  of  the  <hr. 

the  reason  of  the  thing,  if  they  will  act  with    **-"  ¥ :*u  ^'  ~L a:"   "*  j  l- 

integrity  and  good  conscience. 
The  fundamental  definition  of  trial  by  jury 

depends  upon  a  universal  maxim  that  is  with- 
out an  exception.    Though  a  definition  orf 

maxim  in  law,  without  an  exception,  it  is  said, 

is  hardly  .to  be  found,  yet  this  I  take  to  be  a 

maxim  without  an  exception :  Ad  quest  ionem 

juris  non  respondent  jurat  ores  ;  ad  quastionetn 

facii  non  respondent  judices. 

Where  a  question  can  be  severed  by  the 

form  of  pleading,  the  distinction  is  preserved 

upon  the  face  of  the  record,  and  the  jury  can- 
not encroach  upon  the  jurisdiction  of  the 

Court;  where,  by  the  form  of  pleading,  the 

two  questions  are  blended  together,  ancUcan- 

not  be  separated  upon  the  face  of  the  record, 

the  distinction  is  preserved  by  the  honesty  of 
/the  jury.    The  constitution  trusts,  that,  under 

the  direction  of  a  judge,  they  will  not  usurp 

a  jurisdiction  which  is  not  in  their  province. 

They  do  not  know,  and  are  not  presumed  to 

know  the  law;  they  are  not  sworn  to  decide 

the  law ;  they  are  not  required  to  decide  the 
*  law.— If  it  appears  upon  the  record,  they  ought 

to  leave  it  there?  or  they  may  find  the  facts  sub- 
ject to  the  opinion  of  the  Court  upon  the  law. 

But  further,  upon  the  reason  of  the  thing, 

and  the  eternal  principles  of  justice,  the  jury 

ought  not  to  assume  the  jurisdiction  of  the, 

law.    As  I  said  before,  they  do  not  know,  and 

are  not  presumed  to  know  any  thing  of  the 

matter ;  they  do  not  understand  the  language 

in  which  it  is  conceived,  or  the  meaning  of 

the  terms.    They  have  no  rule  to  go  by  but 

their  affections  and  wishes.    It  is  said,  if  a 

man  gives  a  right  sentence  upon  hearing  one 

side  only,  he  is  a  wicked  judge,  because  ne  is 

right  by  chance  only,  and  has  neglected  taking 

the  proper  method  to  be  informed ;  so  the 

jury  who  usurp  the  judicature  of  \aw,  though 

they  happen    to  be  right,   are  themselves 

wrong,  because  they  are  right  by  chance  only, 

and  nave  not  taken  the  constitutional  way  of 
deciding,  the  question.    It  is  the  duty  of  the 

judge,  in  all  cases  of  general  justice,  to  tell 


a  government 

by  law.  The  liberty  of  the  press  consists  n 
printing  without  any  previous  license,  subject 
to  the  consequences  of  law.  The  licentioit^ 
ness  of  the  press  is  Pundora's  box,  the  sourr* 
of  every  evil.  Miserable  is  the  condition  of 
individuals,  dangerous  is  the  condition  of  the 
state,  if  there  is  no  certain  law,  or,  which  is 
the  same  thing,  no  certain  administration  ot 
law  to  protect  individuals,  or  to  guard  the  state. 
Jealousy  of  leaving  the  law  to  the  Court,  a* 
in  other  cases,  so  in  the  case  of  libels,  is  nor, 
in  the  present  state  of  things,  puerile  rant  an-] 
declamation.    The  judges  are   totally  intk- 

Eendent  of  the  ministers  that  may  happen  to 
e,  and  of  the  king  himself.    Their  tempti- 


But  1  agree  with  the  observation  cited  W 
Mr.  Cowper*  from  Mr.  J.  Foster,  *  that  a  w- 
*  pular  judge  is  an  odious  and  a  pernicious 
4  character/f 

The  judgment  of  the  Court  is  not  final ;  in 
the  last  resort  it  may  be  reviewed  in  the 
House  of  Lords,  where  the  opinion  of  all  the 
judges  is  taken. 

In  opposition  to  this,  what  is  contended 
for  ?  That  the  law  shall  be  in  every  narticukr 
cause  what  any  twelve  men,  who  snail  happen 
to  be  the  jury,  shall  be  inclined  to  think, 
liable  to  no  review,  and  subject  td  no  control, 
under  all  the  prejudices  of  the  popular  cry  ot' 
the  day,  and  under  all  the  bias  ot  interest  i?. 
this  town,  where  thousands,  more  or  less,  are 
concerned  in  the  publication  of  newspaper?, 
paragraphs,  and  pamphlets.  Under  such  as 
administration  of  law,  no  man  could  tell,  no 
counsel  could  advise,  whether  a  paper  was  or 
was  not  punishable. 

I  am  glad  that  I  am  not  bound  to  subscribe 
to  such  an  absurdity,  such  a  solecism  in  po- 
ntics.— Agreeable  to  the  uniform  judicial  prac- 
tice since  the  Revolution,  warranted  by  thr 
fundamental  principles  of  the  constitution,  c 
the  trial  by  jury,  and  upon  the  reason  an-i 
fitness  of  the  thine,  we  are  all  of  opinion  thi* 
this  motion  should  be  rejected,  and  this  nit 
discharged.  X 

Note.  Although  the  Court  was  unanimous 
in  discharging  the  rule,  Mr.  Justice  Willes,  in 
delivering  his  opinion,  sanctioned  by  his  au- 
thority Air.  Erskine's  argument,  that  upon  a 
plea  of  Not  guilty,  or  upon  the  general  i$soc 
on  an  indictment  or  information  for  a  libel, 
the  jury  had  not  only  the  potter,  but  a  const- 
tutional  right,  to  examine,  if  they  thought  to, 
the  criminality  or  innocence  of  thewpaprr 
charged  as  a  libel ;  declaring  it  to  be  his  set- 

*  One  of  the  counsel  for  the  proeeooliou. 
t  See  to).  19,  p.  1112. 

t  In  a  Note  to  the  King  against  Withers,  3  Ten 
Rep.  428,  u  a  less  full  report  of  this  Jtagveaft. 
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fled  opinion,  that,  notwithstandmg  the 'p^ 
duction  of  sufficient  proof  of  the  publication, 
the  jury  might  upon  such  examination  acquit 
the  defendant  generally,  though  in  opposition 
lo  the  directions  of  the  judge,  without  render- 
ing themselves  liable  either  to  attaint,  fine, 
or  imprisonment,  and  that  such  verdict  of  de- 
liverance could  in  no  way  be  se4~_side  by  the 
Court.* 


Afterwards,  on  the  part  of  the  Defendant, 
was  made  a  motion  in  arrest  of  Judgitaent. 
The  following  account  of  Mr.  Erskjne's  Ar- 
gument in  support  of  that  motion  is  copied 
into  the  <  Speeches  of  the  Hob.  Thomas  Er- 
skine*  froma  newspaper  published  on  the  day 
after  the  argument  was  delivered : 

Mr.  Erskine  moved  the  Court  to  arrest  the 
judgment  in  the  case  of  the  King  against  the 
Dean  of  St.  Asaph  upon  two  grounds :  first, 
because  even  if  the  indictment  sufficiently 
charged  a  Kbel,  the  verdict  given  by  the  jury 
wae  not  sufficient  to  warrant  the  judgment  of 
the  Court;  and  secondly,  because  the  indict* 
ment  did  not  contain  any  legal  charge  of  a 
libel 

On  the  first  objection,  he  again  insisted  on 
the  right  of  the  jury  to  find  a  general  verdict 
on  the  merit  of  the  writing  charged. on  the 
record  as  a  libel,  notwithstanding  the  late 
judgment  of  the  Court; — and  declared' he 
should  maintain  it  there,  and  .every  where 
else,  as  long  as  he  lived,  till  the  contrary 
should  be  settled  by  act  of  parliament.  He 
then  argued  at  considerable  length,  that 
the  venhcVas  given  by  the  jury,  was  neither 
a  general,  nor  a  special  verdict,  and  com- 
plained of  the  alteration  made  upon  the- re- 
cord without  the  authority  of  the  Court* 

He  said,  that  the  only  reason  for  his  in- 
sisting on  his  first  objection  at  such  length, 
was  the  importance  of  the  principle  which  it 
involved,  and  the  danger  of  the  precedent  it 
established;  although  he  was  so  certain  of 
prevailing  upon  his  second  objection,  that  he 
considered  it  to  be. almost  injustice  to  the 
Court  to  argue  it.  All  who  knew  him  in  and* 
out  of  the.  profession,  could  witness  for  him, 
that  he  had  ever  treated  the  idea  of  ultimately  • 
prevailing  against  him,  upon  such  an  indict- 
ment, to  be  perfectly  ridiculous,  and' that  his 
only  object  in  all  the  trouble  which  he  had 
given  to  the  Court  and  to  himself,  in  dis- 
cussing the  expediency  of  a  new  trial,  was,  to 
resist  a  precedent,  which  he  originally  thought 
and.  still  continued  to  think  was  illegal  and 
unjustifiable:— the  warfare  was  safe  for  his 

.  *  Ttfs  Jxttpwoatjuj  be  ooaNdered  as  most  for* 
lunate  for  ihe  poblio,  spice,  in  ooapeqaence  of  the 
very  general  interest  taken  ra  tiiis  cause,  the  public 
mind  was  at  last  fallyripe  for  the  Libel  BUI ;  which 
was  soou  after  moved  in  the  House  of  Commons  bv 
Mr.  Fox,  and  seconded  bv  Mr.  Enkirie.    iSen  vol 

« P>ug    --    •■ 
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cltetrt,  beeaitse  he  knew  he  could  put  an  end 
to  the  prosecution  any  hour  he  pleased,  by 
the  objection  he  would  now  at  last  Submit  t<* 
the  Court.  It  did  not  require  the  eye  df  a 
lawyer  to  see  that,  even*  if  the  Dialogue,  in- 
stead of  being  innocent  and  meritorious,  as 
he  thought  it,  had  been  t  ye  foulest  libel  ever 
composed  or  published,  the  indictment  was 
drawn  in  such  a  manner  as  to  render  judg- 
ment absolutely  impossible.  He  said,  that  if 
he  had  keen  answering  in  his  own  pefsoh  to 
the  charge  of  publishing  t!he  Dialogue  com- 
plained of,  he  should  have  rejected  with  scorn 
the  protection  of  a  deficient  indictment,  would 
have  boldly  met  the  general  question,  and 
holding  out  defiance  to  the  prosecutor,  would 
have  called  upon  his  counsel  to  show  what 
sentence,  or  word,  though  wrested  with  all ' 
the  force  ingenuity  can  apply  to  confound 
grammar  and  distort  language,  could  be  tor- 
tured into  a  violation  of  any  one  principle  of 
the  government : — but  that,  standing  as  coun- 
sel for  another,  he  should  not  rest  his  defence 
even-  upon  that  strong  foundation,  but,  after 
having  maintained  as  he  had  done  at  the 
trial,  tne  innocence,  or  rather  the  merit  of  the 
Dialogue,  should  entrench  himself  behind 
every  objection  which  the  forms  of  law  ena- 
bled him  to  cast  up. 

The  second  objection  was,  that  the  indict- 
ment did  not  contain  a  sufficient  charge  of  a 
libel  of  and  concerning  the  king  arid  his  go- 
vernment:— that  though  the  Court,  by  judg- 
ing of  libels  of  that  nature,  invested  itself 
with  a  very  large  discf etion ;  yetnt,  neverthe- 
less, was  a  discretion  capable  of  being  mea- 
sured by  very  intelligible  rules  of  law,  and 
within  which  rules  he  was  persuaded  the 
Court  would  strictly  confine  itself. 

The  first  was,  that  the  Court,,  in  judging  of 
the  libellous  or  seditious  nature  of  the  paper 
m  question,  could  only  collect  it  from  the  in-  . 
dictment  itself,  and  could  supply  nothing  from, 
any  extrinsic  source;  and  that,  therefore, 
whatever  circumstances  were  necessary  to 
constitute  the  crime  imputed,  could  not  be 
supplied  from  any  report  of  the  evidence  nor 
from  any  inference  from  the  verdict,  but  must 
be  set  out  upon  the  record. 

That  rule  was  founded  in  great  wisdom, 
and  formed  the  boundary  between  the  pro- 
vinces of  the  Jury  and  the  Court;  because,  if  ' 
any  extrinsic  circumstances,  independent  of 
the  plain  and  ordinary  meaning  of  the  writ- 
ing, were  necessary  to  explain  it,  and  point  its 
criminal  application ;  those  facts  must  be  put 
upon' the  record,  for  three  reasons: 

First,  that  the  charge  might  contain  such 
a  description  of  the  crime,  that  the  defendant 
might  know  what  crime  he  was  calle4  unoo, 
to  answer.  V 

Secondly,  tjjat  the  application  of  the  writ- 
ing to  those  circumstances  which  constituted 
its  criminality  might  be  submitted  as  facts  to. 
the  jury,  who  were  the  sole  judges  of  any 
meaning,  which,  depended  upon  extrinsic 
proof, 
i    3X  .  < 
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Thirdly,  that  the  Court  might  see  such  a 
definite  crime,  that  they  might  apply  the 
punishment  which  the  law  inflicted. 

He  admitted,  that  wherever  a  writing  was 
expressed  in  such  clear  and  unambiguous 
words  as  in  itself  to  constitute  a  libel,  with- 
out the  help  of  any  explanation,  all  averments 
and  innuendos  were  unnecessary ; — and  there- 
fore, if  it  could  be  established  that  the  pamph- 
let in  question,  if  taken  off  the  dusty  shelves 
of  a  library,  and  looked  at  in  the  pure  ab- 
stract, without  attention  to  times  or  circum- 
stances, without  application  to  any  facts  not 
upon  record,  and  without  any  light  cast  upon 
it  from  without,  contained  false,  pernicious, 
illegal,  and  unconstitutional  doctrines,  in  their 
tendency  destructive  of  the  government,  it 
would  unquestionably  be  a  libel.  But  if  the 
terms  of  the  writing  were  general,  and  the 
criminality  imputed  to  it  consisted  in  criminal 
allusions  or  references  to  matter  dehort  the 
writing ;  then,  although  every  man  who  reads 
such  a  writing  might  put  the  same  construc- 
tion on  it ;  yet  when  it  was  the  charge  of  a 
crime,  and  the  party  was  liable  to  be  punished  , 
for  it,  there  wanted  something  more ;  it  ought 
to  receive  a  juridical  sense  on  the  record,  and, ; 
as  the  facts  were  to  be  decided  by  the  jury, 
they  only  could  decide  whether  the  applica- 
tion of  general  expressions,  or  terms  of  re- 
ference, or  allusions,  as  the  case  might  be,  to 
matters  extrinsic,  was  just;  nor  could  the 
general  expressions  themselves  be  extended, 
even  by  the  jury,  beyond  their  ordinary  mean- 


ing, without  an  averment  to  give  them  co< 
nizance  of  such  extended  import;— nor  could 
the  Court,  even  after  a  verdict  of  guilty,  with- 
out such  averment  infer  any  thing  from  the 
finding,  but  must  pronounce  strictly  according 
to  the  just  and  grammatical  sense  of  the  lan- 
guage on  the  record.  The  Court,  by  declar- 
ing libel  or  not  libel,  to  be  a  question  of  law, 
must  be  supposed  by  that  declaration  not  to 
assume  any  jurisdiction  over  facts,  which  was 
the  province  of  the  jury ;  but,  only  to  deter- 
mine that,  if  the  words  of  tl  e  writing  without 
averment,  or  with  averments  found  to  be  true 
by  the  jury,  contained  criminal  matter,  it 
would  be  pronounced  to  be  a  libel  according 
to  the  rules  of  law :— whereas,  if  the  libel 
could  only  be  inferred  from  its  application  to 
something  extrinsic,  however  reasonable  or 
probable  such  application  might  be,~-no 
Court  could  possibly  make  it  for  want  of  the 
averment,  without  which  the  jury  could  have 
no  jurisdiction  over  the  facts  extrinsic,  by 
reference  to  which  only  the  writing  became 
criminal. 

The  next  question  was,  how  the  application 
of  the  writing  to  any  particular  object  was  to 
:  be  made  upon  the  record :  that  was  likewise 
iettled  in  the  case  of  the  King  and  Home* 

'  In  all  cases  those  facts  which  are  descrip- 
'  tive  of  the  charge  must  be  introduced  on  the 


*  See  lord  chief  jastice  De  Grey**  Atgomusi  in 
Itan.  Pro*,  ia  Out  Cms,  vol.  80,  p>  791. 


'  record  by  averments,  in  opposition  to  argn- 
'  ment  and  inference.' 

He  said,  that  where  facts  were  nece&sax? 
in  order  to  apply  the  matter  of  the  libel  10 
them,  it  was  done  introductorily,  and  whtit 
no  new  fact  was  necessary,  but  only  amti- 
<mous  words  were  to  be  explained,  it  was 
done  by  the  innuendo ;  but  that  the  innuendo 
could  not  in  itself  enlarge  the  matter  which 
it  was  employed  to  explain,  without  an  ante- 
cedent introduction  to  refer  to ;  but  coupled 
with  such  introductory  matter  it  could. 

He  said,  nothing  remained  but  to  apply 
those  unquestionable  principles  to  the  present 
indictment,  and  that  application  divided  itself 
into  two  heads : 

First,  whether  the  words  of  the  Dialogue, 
considered  purely  in  the  abstract,  without  be- 
ing taken  to  be  a  seditious  exhortation  ad- 
dressed to  the  people,  in  consequence  of  the 
present  state  of  the  nation,  as  connected  with 
the  subject  matter  of  it,  could  possibly  L? 
considered  to  be  a  libel  on  the  king  and  his 
government. 

Secondly,  whether,  if  such  reference  or  al- 
lusion was  necessary  to  render  it  crimroi?, 
there  were  sufficient  averments  on  the  record 
to  enable  the  Court  to  make  the  criminal  ap- 
plication of  otherwise  innocent  doctrines  con- 
sistently with  Jhe  rules  of  law. 

He  said,  he  should  therefore  take  the  Dia- 
logue, and  show  the  Court  that  the  whole 
scope  and  every  particular  part  of  it  were  me- 
ritorious. 

Here  lord  Mansfield  said  to  Mr.  Erskine, 
that  having  laid  down  his  principles  of  judg- 
ment, the  counsel  for  the  prosecution  should 
point  out  the  parts  they  insisted  on  as  suffi- 
ciently charged  to  be  libellous,  and  that  he 
would  be  heard  in  reply.  On  which  Mr. 
Bearcroft,  Mr.  Cowper,  Mr.  Leycester,  and 
Mr.  Bower,  were  all  heard;  and  endeavoured 
with  great  Ingenuity  to  show  that  the  Dia- 
logue was  on  the  race  of  it  a  libel :  but  on 
Mr.  Erskine's  rising  to  reply,  the  Court  said, 
they  would  not  give  him  any  further  trouble, 
as  they  were  unanimously  of  opinion,  that  the 
indictment  was  defective,  and  that  the  judg- 
ment should  be  arrested. 

The  Court  went  upon  the  principles  of  the 
case  of  the  King  against  Home,  cited  by  Mr. 
Erskine;  saying  there  were  no  averments  to 
point  the  application  of  the  paper  as  a  hod 
on  the  kins  and  his  government;  and  the 
dean  was  therefore  finally  discharged  from 
the  prosecution. 

Mr.  Justice  Willes  threw  out,  that  if  (he 
indictment  had  been  properly  drawn,  it  might 
have  been  supported ;  but  lord  Mansfield  and 
Mr.  Justice  Buller  did  not  give  any  such  opi- 
nion, confining  themselves  strictly  to  the 
question  before  the  Court. 


The  judgment  was  accordingly  arrested, 
and  no  new  proceedings-  were  ever  had  upon 
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the  subject  against  the  dean  or  the  printer 
.  employed  by  him.  His  adversaries  were,  it 
is  believed,  sufficiently  disposed  to  distress 
him ;  but  they  were  probably  aware  of  the 
consequences  of  bringing  the  doctrines  main- 
tained by  the  court'of  KingVbench  into  a 
second  public  examination.* 


In  the  New  Annual  Register  (Principal  Oc- 
currences, p.  9?)  for  the  year  1784,  is  riven 
under  date  December  4th,  an  account  of  bon- 
fires, illuminations,  and  other  testimonies  of 
attachment  and  gratulation,  with  which,  in 
honour  of  the  dean's  concern  in  this  case,  his 
arrival  at  the  house  of  his  venerable  father  at 


Note  to  lord  Erskine's  Speeches. 


Twyford,  near  Winchester,  was  celebrated  by 
the  inhabitants  of  the  neighbourhood. 


ADDENDUM 

To  the  Nate  in  page  657. 

Together  with  the  office  of  Chief  Justice  of 
Chester,  Mr.  Kenyon  held  that  of  the  King's 
Attorney  General.  There  would  have  been 
something  unseemly  in  that  officer's  presiding 
at  the  trial  of  an  indictment  for  -the  publica- 
tion of  a  seditious  libel.  With  respect  to  the 
King's  Attorney  General's  holding  the  office 
of  Chief  Justice  of  Chester,  see  sir  Samuel 
Romilly's  observations  in  the  House  of  Com- 
mons, March  1, 1814.  New  Pari.  Deb.  vol. 
37,  p.  330. 
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Proceedings  against  George  Stratton,  Henry  Brooke,  Charles 
Floyer,  and  George  Mack  ay,  esqrs.  on  an  Information  filed 
against  them,  by  his  Majesty's  Attorney  General,  for  a  Mis- 
demeanor, in  'arresting,  imprisoning*  and  deposing  George 
Lord  Pigot,  Commander  in  Chief  of  the  Forces  in  Fort  St. 
George,  and  President  and  Qovernor  of  the  Settlement  pf 
Madras,  in  the  East-Indies:  19  &  20  George  III.  a.  d.  1779, 
1780. 


The  Report  given  below  of  tbe  Trial  of  Messrs. 
Stratton,  Brooke,  Floyer,  and  Mackay,  in 
the  court  of  KingVbench,  was  taken  in 
short-hand  by  Mr.  Blanchard,  but  was  never 
printed.  For  the  communication  of  Mr. 
Blancnard's  MS.  Notes,  I  am  indebted  to 
Mr.  Henry  Smith,  now  (April  1814)  Soli- 
citor to  the  East-India  Company,  whose 
lather  was  engaged  on  behalf  of  the  prose- 
cution. 

IT  appears  from  the  Journal  of  the  House  of 
Commons,  that  on  April  16th,  1779,  in  a 
Committee  of  the  whole  House,  to  which  the 
consideration  of  certain  papers  relating  to  the 
affairs  of  the  East-India  company  had  been 
referred,  it  was  resolved, 

"  That  it  appears  to  this  Committee,  that 
George  lord  Pigot,  a  member  of  this  House, 
was,  on  the  S4th  of  August,  1776,  arrested 
by  a  military  force,  and  carried  and  confined 
under  a  military  force  at  the  house  of  major 
Home,  at  a  place  called  the  Mount,  about 
nine  miles  distant  from  the  town  of  Madras 
and  Fort  St.  George,  of  which  he  was  governor 
and  commander  m  chief;  and  that  the  said 
George  lord  Pigot  continued  in  confinement 
under  a  military  force  for  upwards  of  eight 
month*,  that  is,  from  the  84th  day  of  August, 


1776,  until  the  11th  day  of  May  following, 
when  he  died. 

u  That  it  appears  to  this  Committee,  that 
Geo.  Stratton,  Henry  Brooke,  Charles  Floyer, 
Archdale  Palmer,  Francis  Jourdan,  and  Geo. 
Mackay,  esqrs.  did,  on  the  23d  day  of  August 
1776,  form  themselves  into  a  council,  ana  did 
confer  the  command  of  the  army  and  the  gar- 
rison of  Fort  St.  George  on  colonel  James 
Stuart,  ordering  him  to  arrest  the  person  of 
George  lord  Pigot,  their  governor  and  com- 
mander in  chief,  and  to  put  the  fort,  garrison, 
and  fort-house,  under  their  commands 

"  That  it  appears  to  this  Committee,  that 
the  Court  of  Directors  of  the  EasU India  Com- 
pany have,  by  letters  of  the  4th  of  July,  1777, 
and  of  the  23d  of  December,  1778,  to  their 
presidency  at  Madras,  ordered,  that  courts- 
martial  should  be  held  for  the  trial  of  colo- 
nel James  Stuart,  colonel  Edingtoun,  major 
Home,  and  captain  Lysaught,  for  having  ar- 
rested and  confined;  under  a  military  force, 
their  governor  ana  commander  in  chief, 
George  lord  Pigot. 

"  That  it  is  the  opinion  of  this  Committee, 
that  an  humble  Address  be  presented  to  his 
Majesty,  praying  his  Majesty  that  he  would 
be  graciously  pleased  to  give  directions  to  his 
'Attorney  General, to  prosecute  George  Strat- 
ton, Henry  Brooke,  Charles  Floyer,  and 
George  Mackay,  esqrs.  for  ordejpg  their  go- 
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▼emor  and  commander  in  chief  George  lord 
Pigot,  to  be  arrested  and  confined  under  a 
military  force;  they  being  returned  to  Eng- 
land, and  now  within  the- jurisdiction  of  his 
Majesty's  courts  of  Westminster-hall."* 

The  above  resolutions  were  on  the  same 
day  reported  to  the  House  and  agreed  to. 
The  House  thereupon  ordered,  "That  the 
said  Address  be  presented  to  his  majesty  by 
such  members  of  this  House  as  are  of  his 
majesty's  most  honourable  <privy  council:" 
and,  on  April  19th,  "  The  lord  Hinchinbrook 
reported  to  the  House  that  their  Address  of 
Fridav*  last  (praying  his  majesty,  that  he 
Would  be  graciously  pleased  to  give  directions 
to  his  Attorney  General ,* to  prosecute  George 
Stratton,  Henry  Brooke,  Charles  Floyer,  and 
George  Mackay,  esqrs.  for  ordering  their  go- 
vernor and  commander  in  chief  George  lord 
Pigot,  to  be  arrested  and  confined  under  a  mi- 
litary force ;  they  being  returned  to  England, 
and  now  within  the  jurisdiction  of  his  ma- 
jesty's courts  of  Westminster-hall)  had  been 
presented  to  his  majesty.;  and  that  his  ma- 
jesty had  commanded  him  to  acquaint  this 
House,  that  he  will  give  directions  as  required 
by  the  said  Address. M 

Accordingly,  in  the  ensuing  Trinity  Term, 
Mr.  Attorney  General. (Wedderbum)  filed  an 
information  against  Messrs.  Stratton,  Brooke, 
Floyer,  and  Mackay,*  and  in  the  succeeding 
Michaelmas  Term,  on  an  application  to  .quash 
the  Said  information,  the  following  proceed- 
ings took  place : 

The  King  against  Stratton  and  others. 

*      *'  November  U9  1770. 

An  information  had  been  filed  ex  officio,  by 
the  Attorney  General,  in  consequence  of  a 
resolution  of  the  House  of  Commons,  against 
the  defendants,  for  imprisoning  the  governor 
$ord  Pigot)  and  subverting  the  government 
of  the  settlement  at  Madras,  where  they  were1 
members  of  the  council.  The  defendants  had 
pleaded,  and  the  parties  were  at  issue,  and 
notice  of  trial  given  for  the  sittings  after  last 
term ;  but  the  prosecutor  countermanded  the 
notice,  and,  on  Tuesday  the  9th  of  November, 
the  Solicitor  General  applied  for  a  rule  to 
shew  cause,  why  the  information  should  not 
be  ouashed,  suggesting,  as' the  ground  of  the 
application,  that  another  was  ready  to  be  filed, 
which  stated  the  offence  more  particularly, 
and  was  better  adapted  to  the  nature  of  the 
charge.  The  nde  was  granted,  and  cause  was, 
this  day  »*hewn  by  Dunning,  "Wilson,  Arden, 
and  Erakine. 

They  said,  there  never  had  been  an  appli- 
cation of  this  sort,  but  that  in  the  case  of  Rex 
*.  Philip  Carteret  Webb  [E.  4  Geo.  3.  3  Burr. 


*  These  resolution*,  together  with  the  speeches 
of  admiral  Pigot,  brother  to  lord  Fifot,  who  pro- 
posed them,  and  of  Mr.  Stratton  and  the  other  gen- 
tlemen who  took  part  in  the  debate,  are  inserted  in 
U»  New  Pari,  Hist,  vol  %09  pp.  303  cf  «f  , 


1468.  Since  reported  in  1  Blackstone,  460] 
where  the  prosecution  was  by  indictment  ia 
a  motion  to  quash  the  first,  another  har^ 
been  found,  the  Court  would  not  permit  i 
but  upon  terms,  and  by  consent;  and  sai, 
that  it  was  by  no  means  a  motion  of  count 
That  in  all  cases  where  indictments  have  Uea 
quashed  on  the  motion  of  the  prosecutor,  h 
has  been  on  the  ground  o(  insufficiency ,  [Yule 
sir  Wm .  Withipo&s  case,  H.  4  Car.  1 .  Cro.  Car, 
1 47 .  Rex  v.  Swan  and  J  efferys,Fost.  104]  which 
was  not  pretended  in  the  present  instance. 
Thatinthecaseof  Rex  v.  Purnell,  [1  Wilson, 
239.  Since  reported  in  1  Blackst.  37  J  which 
was  an  information  filed  ex  officio  by  sir  Dud- 
ley Ryder,  then  Attorney  General,  against  the 
defendant  as  vice-chancellor,  arid  a  justice  of 
peace  in  the  university  of  Oxford,  the^ttoraey 
General  had  put  an  end  to  the  first  informal 
tion,  without  any  application  to  the  Court,  t? 
a  noli  prosequi,  but  that  he  had  done  this  i«s 
the  express  order  of  the  king,  which  order 
was  stated  in  his  warrant  to  the  master  of  the 
crown-office  [sir  James  Burrow^  to  enter  the 
noli  prosequi.  That,  at  all  events,  the  Court 
would  not  grant  the  motion  without  obliging 
the  prosecutor  to  pay  costs  [II.  6  Geo.  2.  Ru 
©.Moore,  «Str.S46.] 

The  Solicitor  General,  in  support  of  the 
rule,  observed,  that  the  defendant  could  not 
suffer  any  injury  by  the  quashing  of  the  b. 
formation,  because  the  crown  might  go  on 
to  trial,  and  judgment,  on  the  new  one,  not- 
withstanding the  pendency  of  the  other,  ibr 
that,  on  indictments,  or  information*  for 
crimes,  the  pendency  of  another  prosecutka 
for  the  same  offence  cannot  be  pleaded,  a*  it 
may  to  informations  for  penalties.*  £Sir  Wil- 
liam Withipole's  case,  Rex  v.  Swan  and  Jet 
ferys.]  He  said,  that  leave  to  quash  indict- 
ments is  often  granted  in  the  first  instance, 
without  a  rule  to  shew  cause. 

Jx>rd  Mansfield  having  asked  the  Solicitor 
General  if  there  was  any  authority  or  prece- 
dent for  quashing  an  information  ex  ojfc* 
upon  the  application  of  the  prosecutor,  he  ad- 
mitted that  he  knew  of  none,  and  his  lordship 
said,  that  if  it  was  proper  to  stop  the  infor- 
mation, he  did  not  see  why  the  Attorney  Ge- 
neral might  not  do  it  by  entering  a  noli  pr+ 
sequi,  without  the  interference  of  trie  Court 

Buller,  Justice. — What  the  Solicitor  Ge- 
neral has  stated,  viz.  that  the  pendency  d 
the  first  information  would  be  no  plea  to"  the 
second,  is  decisive  against  this  motion.  It  is 
certainly  not  pf  course  to  quash  indictment. 
All  the  litigated  cases  are  upon  insufficiency 


*  Hawkins,  B.  2,  c.  26,  $  63.  says  Uiat  adoUkt 
information  depending  may  be  pleaded  an  abafc- 
ment  to  an  information  qui  tarn,  and  cites  Cro.  EL 
261.  1  Roll.  Rep.  49,  50,  134.  But  be  sajs  so- 
thing  on  that  point  as  to  other  informations.  la 
B.  2,  e.  34,  $  1,  he  says,  generally,  Out  another 
proseoution  depending;  is  no  good  plea  to  am  indict- 
ment, as  it  is  to  an  appeal  or  information,  bat  h> 
refers  to  the  former  passage,  and  therefore  prebabJj 
meant  nn\r  2*i  tarn  iniar iMijpnj,  ,    > 


io«g 


and  other*,  for  deposing  Lor  Pigot. 


A.  D.  IT79- 
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md  if  the  Court  1ms  even  permitted  it  in  the 
irst  instance,  it  ha*  been  because  they  gave 
:redit  to  the  counsel  m  stating  the  iosuffi 
iency. — The  rule  discharged*" 

Doughs'*  Report^  p.  a«r. 
In  conseouence  of  this  decision,  the  Attor 
ley  General  entered  a  nolle  pronoui  on  the 
-riginai  information,  and  in  the  same  term 
[led  the  following : 

)f  Michaelmas  Term,  in  the  20th  year  of  the 
reign  of  King  George  the  8d. 
MiddleHXyXo  wit  Be  k remembered,  that 
Alexander  Wedderbvrn,  esq.  Attorney  Ge- 
leral  of  our  present  sovereign  lord  the  king, 
k-ho  for  our  said  lord  the  King  in  this  behalf 
rosecuteth,in  his  proper  person  comeihhert 
oto  the  court  of  our  said  lord  the  king,  before 
tie  kins  himself  at  Westminster  on  Monday 
ext  alter  the  octave  of  St.  Martin  in  this 
ame  term,  and  for  our  said- lord  the  Jung 
iveth  the  Court  here  to  understand  and  be 
lformed,  that  the  United  Company  of  Mer- 
hants  of  England  trading  to  toe  East-Indies, 
n  the  4th  day  of  April,  tn  the  15th  year  of 
lie  reign  of  our  sovereign  lord  George  the 
bird,  now  king  of  Great  Britain,  &c  and 
>ng  before,  were  and  from  thence  hitherto 
lave  been  and  still  are  possessed  of  the  fort 
nd  garrison  of  Fort  St.  George,  and  the  city 
f  town  of  Madias  Patnam,  in  the  East  In- 
ks, which  during  all  the  said  time  have 
een  and  still  are  one  of  the  said  Company's 
rincipal  settlements  in  India,  and  of  other 
ettlemeots  and  factories  on  the  coasts  of 
'oromaitdel  and  Orixa.  And  the  said  Attor- 
ey  General  of  our  said  lord  the  king  for  our 
aid  lord  the  king,  further  giveth  the  Court 
ere  to  understand  ana  be  informed,  that 
eretofore,  to  wit,  on  the  said  4th  day  of 
Lpril,  in  the  15th  year  aforesaid)  at  West- 
minster, in  the  said  county  of  Middlesex,  the 
aid  United  Company  of  Merchants  of  Eng. 
md  trading  to  the  East-Indies,  reposing 
special  trust  and  confidence  in  sir  George 
igot,  hart,  commonly  called  George  lord 
teot,  baron  Pigot  of  Patshul  in  the  kingdom 
f  Ireland,  did,  by  their  deed  in  writing,  sealed 
dth  their  common  seal,  constitute^and  ap- 
oinj  him  the  said  George  lord  Pigot  (the 
iid  George  lord  Pigot  then  being  a  subject 
four  said  lord  the  present  king)  to  be  their 
overnor  and  commander  in  chief  of  their 
iid  fort  and  garrison  of  Fort  St.  George  and 
>wn  of  Madras  Patnam,  and  of  all  the  forces 
hich  then  were  or  thereafter  should  be  em- 
loyed  for  the  service  of  the  said  United  Com* 
any,  within  the  said  fort,  garrison  and  town ; 
od  he  was,  to  the  utmost  of  his  skill,  and 
ower,  to  do  and  perform  all  such  offices  and 
srvices  as  appertained  to  the  post  of  governor 
ad  commander  in  chief  as  aforesaid,  and  to 
Mitinue  in  the  exercise  of  the  same  during 
le  pleasure  of  the  said  United  Company, 
abject  nevertheless  to  aH  such  rXiles,  qrders 
ad  instructions,  as  had  theretofore  been  given 
>  the  president  and  council  of  Fafr£t  George 


.aforesaid,  and  were  then  in  force,  and  also  to 
such  others  as  he  should  at  any  time  there* 
after  receive  in  writing  from  the.  Court  of  Di- 
rectors of  the  said  United,  Company,  or  under 
the  hands  of  thirteen  or  more  ot  them,  cc 
from  the  governor  and  council  of  Fort  S\. 
George  aforesaid ;  and  the  said  United  Com- 
pany of  Merchants  of  England  trading  to 
the  East-Indies,  did  thereby  strictly  require, 
charge,  and  command,  all  commission  officers, 
non-commission  officers,  soldiers,  and  others 
belonging  to  their  military!  forces,  and  all  the 
people  and  inhabitants  employed  or  residing 
in  their  aforesaid  fort,  garrison,  and  town,  to 
yield  him  the  said  George  lord  Pigot  as  go- 
vernor and  commander  in  chief  as  aforesaid, 
due  obedience:  which  deed  afterwards,  to 
wit,  on  the  same  day  and  year  aforesaid,  was 
delivered  to  and  accepted  by  the  said  George 
lord  Pigot,  to  wit,  at  Westminster  aforesaid,  . 
in  the  said  county  of  Middlesex.  And  the  said 
Attorney  General  of  our  said  lord  the  king, 
for  our  said  lord  the  king,  further  giveth  the 
Court  here  to  understand  and  be  informed, 
that  afterwards,  to  wit,  on  the  11th  day  of 
April,  in  the  15th  year  aforesaid,  at  West- 
minster aforesaid,  in  the  said  county  of  Mid- 
dlesex, the  said  United  Company,  by  their 
certain  other  deed,  in  writing,  sealed  with 
their  common  seal,  did  make,  constitute,  and 
ordain  the  said  -George  lord  Pigot,  upon  and 
from,<  and  immediately  after  bis  arrival  at 
Fort  St.  George  aforesaid,  and  publication  of 
that  commission,  to  be  president  and  governor 
of  and  for  all  their  affairs  in  the  coasts  of  Co- 
romandel  and  Orixa,  and  of  the  Gingee  and 
Itfaratta  countries,  and  of  aU  the  ter ritoriea 
thereunto  belonging,  and  of  ail  and  singular 
the  forts,  ketones,  and  settlements,  territo*. 
ries,  countries  and  jurisdictions  thereof,  and  to 
execute  aU  and  every  the  powers  and  au- 
thorities thereunto  appertaining,  by  order  and 
direction  of  the  Court  of  Directors  of  the  said 
United  Company  for  the  time  being,  and  to 
continue  in  the  exercise  of  the  same  during 
the  pleasure  of  the  said  United  Company,  ana 
pf  the  Court  of  Directors  of  the  said  United 
Company,  and  until  the  contrary  thereof 
should  be  signified  under  the  seal  of  the  said 
United  Company  of  Merchants  of  England 
trading  to  the  East-Indies,  or  under  the  hande 
of  thirteen  or  more  of  Ihe  Court  of  Directors 
of  the  said  Company  tor  the  time  being;  and 
to  the  end  that  the  said  George  lord  Pigot 
might  be  better  enabled  to  order  and  manage 
ail  the  affairs  of  them  the  said  Company,  they 
did  by  the  said  deed  constitute  and  ordain 
George  Stratum,  esq.,  to  be  second  of  their 
council  of  Fort  St.  George,  to  wit,  to  be  next 
in  council  after  their  said  president  George 
lord  Pigot;  brigadier  general  Joseph  Smith  to 
he  .third  of  their  said  council,  and  pot  to 
rise  to  a  superior  rank  therein ;  George  Daw* 
son  to  be  fourth,  Henry  Brooke  to  be  fifth, 
John  Whitehill  to  be  sixth,  Claude  Russell  to 
be  seventh,  Charles  Smith  to  be  eighth,  Ales* 
andex  Dakymplo  to  be  <UAtb» wiuilJohi** 
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son  to  be  tenth,  Charles  Floyer  to  be  eleventh, 
John  Maxwell  Stone  to  be  twelfth,  Archdale 
Palmer  to  be  thirteenth,  James  Kav  to  be 
fourteenth,  Edward  Stracey  to  be  fifteenth, 
Edward  Cotsford  to  be  sixteenth,  Richard 
Lathom  to  be  seventeenth,  Francis  Jouxdan 
to  be  eighteenth,  and  George  Mackay  to  be 
nineteenth  and  last  of  their  said  council  of 
Fort  St  George,  who  was  not  at  any  time  to 
rise  to  an  higher  rank  therein,  for  governing 
and  managing  all  the  said  Company's  affairs 
upon  the  coasts  of  Coromandel  and  Orixa. 
and  the  Gingee  and  Maratta  countries,  and 

foverning  the  said  Fort  St.  George  and  city  of 
ladras  Patnam,  and  all  other  forts,  factories, 
and  settlements  of  the  said  United  Company, 
within  any  of  the  said  territories;  and  the 
said  United  Company  did  thereby  give  and 
grant  unto  their  said  president  and  governor, 
George  lord  Pigot,  ana  to  their  council  afore- 
named, or  the  major  part  of  them  (the  whole 
council,  except  such  who  were  absent  as 
chiefs  of  subordinate  factories  being  duly  sum- 
moned) full  power  and  authority  from  time 
to  time  to  rule  and  govern  all  and  every  their 
factors  and  servants  under  their  said  presi- 
dency, and  ail  the  soldiers  and  inhabitants  of 
their  said  Fort  of  St.  George  and  city  of  Madras 
Patnam,  and  elsewhere,  within  the  places 
aforesaid,  to  administer  lawful  oaths  as  occa- 
sion should  require,  and  to  do  and  perform 
all  such  other  acts  and  things,  and  to  use  and 
exercise  all  such  other  powers  and  authorities 
as  the  said  president  and  governor  and  his 
council,  in  their  several  ana  respective  places 
where  the  said  United  Company  had  or  should 
have  factors,  or  any  places  of  trade,  were  au- 
thorized to  do ;  subject  nevertheless  to  the 
superintending  and  controlling  power  of  the 
governor  general  and  council  of  Fort  William 
in  Bengal,  in  such  cases  wherein  they  were 
authorized  to  have  a  superintending  and  con- 
trolling power,  in  and  by  an  act  of  parliament 
passedin  the  13th  year  of  his  then  majesty's 
reign,  intitled,  "  An  Act  for  establishing  cer- 
"  tain  Regulations  for  the  better  Management 
"  of  the  Affairs  of  the  East-India  Company, 
"  as  well  in  India  as  in  Europe ;"  and  also 
subject  and  according  to  sucn  instructions 
and  directions  as  he  the  said  George  lord 
Pigot  their  president  and  governor  and  coun- 
cil aforesaid,  should  from  time  to  time  re- 
ceive, under  the  hands  of  thirteen  or  more  of 
the  Court  of  Directors  of  the  said  United  Com- 
pany for  the  time  being*  and  they  the  said 
United  Company  did  thereby  order  and  re- 
quire all  their  factors,  servants,  officers  and 
soldiers,  within  the  limits  of  the  said  presi- 
dency, and  all  the  people  and  inhabitants 
of  the  said  Fort  of  St.  George  and  city  of 
Madras  Patnam,  or  any  other  their  forts, 
places  or  colonies  within  the  said  presidency, 
to  conform,  submit,  and  yield  due  obedience 
unto  the  said  George  lord  Pigot,  their  presi- 
dent and  governor,  and  his  council  accord- 
ingly; and  they  did  thereby  revoke,  repeal, 
annul  and  make  void,  every  former  commis- 
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sion  or  commissions  given  and  granted  br 
them,  whereby  any  other  person  or  persons 
was  and  were  constituted  and  ordained  pees- 
dent  and  governor,  and  any  other  person* 
therein  named  were  constituted  and  ordained 
to  be  of  the  council  at  Fort  St  George  afore- 
said :  which  said  last  mentioned  deed  after- 
wards, to  wit,  on  the  day  and  year  last  afore- 
said, at  Westminster  aforesaid,  in  the  said 
county  of  Middlesex,  was  delivered  to  and  ac- 
cepted" by  the  said  George  lord  Pigot.  And 
the  said  Attorney  General  of  our  said  lord 
the  lung,  for  our  said  lord  the  king,  further 
giveth  the  Court  here  to  understand  and  be 
informed,  that  afterwards,  to  wit,  on  the  1 1th 
day  of  December,  in  the  16th  year  of  the 


reign  of  our  said  present  lord  the  king,  the 
said  George  lord  Pigot  did  arrive  at  Fort  Si. 
George  aforesaid;  and  afterwards,  to  wit,  on 
the  day  and  year  last  aforesaid,  publication  of 
the  said  last-mentioned  deed  was  there  made, 
and  the  said  George  lord  Pigot  did  then  and 
there  take  upon  himself  the  office  of  governcr 
and  commander  in  chief  of  the  said  Fort  and 
garrison  of  Fort  St  George  and  city  or  town 
of  Madras  Patnam  aforesaid,  and  of  all  the 
forces  which  then  were  or  thereafter  should 
be  employed  for  the  service  of  the  said  United 
Company  within  the  same;  and  also  the 
office  of  president  and  governor  of  and  for 
all  the  affairs  of  the  said  United  Company  oa 
the  coast  of  Coromandel  and  Orixa,  and  of 
the  Gingee  and  Maratta  countries,  and  of  all 
the  territories  thereto  belonging,  and  of  &U 
and  singular  the  forts,  factories  and  settle- 
ments, territories  and  jurisdictions  thereof; 
and  that  the  said  George  Stratton,  Henry 
Brooke,  Charles  Floyer,  and  George  Mack&r, 
afterwards,  to  wit,  on  the  same  day  and  year 
last  aforesaid,  at  Fort  St.  George  aforesaid,  to 
wit,  at  Westminster  aforesaid,  in  the  said 
county  of  Middlesex,  did  respectively  accept, 
and  each  of  them  take  upon  himself  the  office 
of  one  of  the  council  of  Fort  St.  George  afore- 
said,  for  governing  and  managing  all  the  said 
Company's  affairs  upon  the  coasts  of  Coro- 
mandel and  Orixa,  and  the  Gingee  and  Ma- 
ratta countries,  and  governing  the  said  Fort 
St.  George,  and  the  city  or  town  of  Madras 
Patnam,  and  all  other  their  forts,  factories, 
and  settlements,  within  any  of  the  said  terri- 
tories. And  the  said  Attorney  Genera]  of  our 
said  lord  the  king,  for  our  said  lord  the  king, 
further  giveth  the  Court  here  to  understand 
and  be  informed,  that  after  the  making  the 
said  last-mentioned  deed,  to  wit,  on  the  12th 
day  of  April,  in  the  said  15th  year  of  the  reign 
of  our  said  present  lord  the  king,  at  West- 
minster aforesaid,  in  the  said  county  of  Mid- 
dlesex, Edward  Wheeler,  John  Harrison,  John 
Woodhouse,  Joseph  Sparkes,  Frederick  Pigoo, 
William  James,  Henry  Savage,  Thomas  Bates 
Rous,  Henry  Fletcher,  Darnel  Wier,  Richard 
Hall,  Samuel  Peach,  William  George  Free- 
man, Peter  Lascelles,  Charles  Boddam,  Jama 
Moffirtt,  and  John  Smith,  being  then  and 
there  more  than  thirteen  of  the  Court  of  Di- 
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and  others,  far  deposing  Lord  Pigot 


ectors  of  the  said  United  Company  of  Mer- 
hants  of  England  trading  to  the  said  East- 
ndics,  did  by  their  instructions  and  direc- 
1011s,  in  writing,  under  their  hands,  directed 
j  the  said  Company's  president  and  council 
f  Fort  St.  George  aforesaid,  after  taking  no- 
ice,  that  in  order  to  remedy  so  far  as  might 
e  the  inconveniences  occasioned  by  the  mis- 
onduct  of  their  late,  president  and  council, 
aey  had  thought  proper  to  constitute,  and  by 
leir  commission  under  their  seal,  dated  the 
lth  day  of  April,  1775,  had  constituted  and 
ppointed  them  to  be  their  governor  and 
ouncil  of  Fort  St.  George,  for  governing  and 
managing  all  the  said  Company's  affairs  on 
tie  coast  of  Coromandel  and  Orixa,  and  all 
leir  forts,  factories  and  settlements  there- 
nto  belonging,  subject  however  to  the  limi- 
ltions  and  restrictions  contained  in  a  late  act 
f  parliament,  intitled,  "An  Act  for  esta- 
blishing certain  Regulations  for  the  better 
Management  of  the  Affairs  of  the  East- 
India  Company,  as  well  in  India  as  in  Eu- 
rope;" ana  also  taking  notice,  that  as  the 
alenin  promise  made  by  their  governor  and 
ouncil,  at  the  request  of  the  nabob  of  the 
'arnatic  and  the  king  of  Tanjore,  to  guarantee 
tie  treaty  of  1762,  had  been  fully  approved 
y  the  Court  of  Directors  of  the  said  united 
Company,  they  could  not  but  consider  the 
ubhc  faith  of  the  Company  as  forfeited,  and 
Lie  honor  of  the  British  nation  deeply  affected 
y  the  measures  taken  for  dethroning  the 
ing  of  Tanjore,  whose  kingdom  had  been 
/rested  from  him  by  the  servants  of  the  said 
Inited  Company,  and  put  under  the  govern- 
ment of  Manmud  Ally  Khan,  in  direct  viola-, 
ion  of  that  treaty,  and  contrary  to  their  re- 
eated  orders  and  instructions,  which  had 
niformly  and  expressly  prohibited  them  from 
ttempung  to  enlarge  their  own  or  the  Nab- 
ob's dominions ;  and  also  in  opposition  to 
tic  letter  and  spirit  of  the  Nabob's  public  de- 
laration  to  the  king  of  Tanjore's  vackeel, 
'herein  he  affirms,  that  it  was  not  his  inten- 
on  to  take  the  fort  and  country  of  Tanjore 
3  himself,  but  to  secure  them  for  the  benefit 
f  the  king  of  Tanjore's  family,  and  to  place 
proper  person  of  his  kindred  on  the  throne : 
nd  also  taking  notice,  that  having  resolved 
o  contribute  so  far  as  in  them  laid  towards 
tie  restoration  of  the  king  of  Tanjore.  which 
y  every  tie  of  honour  they  conceived  them- 
elves  bound  to  do,  they  thereby  directed  the 
overnor  and  council  of  Fort  St.  George,  that 
hey  should  take  the  most  effectual  measures 


f  the  king  of  Tanjore,  and  that  they  forth- 
with should  appoint  him  a  proper  guard  for 
lis  protection,  and  also  for  the  protection  of 
lis  family,  and  inform  him  that  they,  mean- 
3g  the  said  United  Company,  had  determined 
a  place  him  upon  the  throne  of  his  ancestors 
pon  certain  terms  and  conditions  to  be  agreed 
pon  for  the  mutual  benefit  of  himself  and 
tie  said  United  Company,  without  infringing, 
be  rights  of  Mahmud  Ally  Khan,  nabob  of 
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the  Carnatic.  And  the  said  Attorney  General 
of  our  said  lord  the  king,  further  giveth  the 
Court  here  to  understand  and  be  informed, 
that  the  said  instructions  and  directions  under 
the  hands  of  the  Directors  abovenamed,  after- 
wards, to  wit,  on  the  same  day  and  year  last 
aforesaid,  at  Westminster  aforesaid,  in  the 
said  county  of  Middlesex,  were  delivered  to 
the  said  George  lord  Pigot,  and  afterwards,  to 
wit,  on  the  11th  day  of  December,  in  the  year* 
last  aforesaid,  the  said  George  Stratton,  Henry 
Brooke.  Charles  Floyer,  ana  George  Mackay, 
severally  had  notice  of  the  said  instructions, 
orders,  and  directions,  to  wit,  at  Westminster 
aforesaid.  And  the  said  Attorney  General 
of  our  said  lord  the  king,  for  our  said  lord  the 
king,  further  giveth  the  Court  here  to  under- 
stand and  be  informed,  that  the  said  George 
lord  Pigot,  by  virtue  of  the  power  so  given, 
him  as  aforesaid  by  the  said  United  Company, 
and  in  obedience  to  the  said  instructions  and 
directions,  soon  after  his  arrival  at  Fort  St. 
George  aforesaid,  to  wit,  on  the  same  day  and 
year  Jast  mentioned,  did  begin  to  put  in  exe- 
cution the  said  instructions  and  directions  for 
restoring  the  said  king  of  Tanjore  to  the 
throne  of  Tanjore,  and  trie  said  council  of  Fort 
St.  George  did,  pursuant  to  the  said  directions 
and  instructions,  restore  the  said  king  of  Tan* 
jore  to  the  throne  of  Tanjore,  and  was  about, 
to  proceed  as  far  as  in  him  the  said  George 
lord  Pigot  lay  to  secure  the  said  king  of  Tan- 
jore in  the  possession  and  enjoyment  of  the 
territories  and  revenues  of  the  said  kingdom 
of  Tanjore,  And  the  said  Attorney  General 
of  our  said  lord  the  king,  for  our  said  lord  the 
king,  further  giveth  the  Court  here  to  under- 
stand and  be  informed,  that  the  said  George 
Stratton,  late  of  Westminster,  in  the  said 
county  of  Middlesex,  esq.  Henry  Brooke,  late* 
of  the  same  place,  esq.  Charles  Floyer,  lata 
of  the  same  place,  esq.  and  George  Mackay, 
late  of  the  same  place,  esq.  being  subjects, 
and  each  of  them  being  a  subject  of  our  said 
lord  the  present  kins,  and  being  of  the  coun- 
cil of  the  said  United  Company,  of  their  prin- 
cipal settlement  of  Fort  St.  George  and  Ma- 
dras Patnam  aforesaid,  and  being  of  wicked 
and  seditious  dispositions,  together  with  di- 
vers other  wicked  and  evil  disposed  persons, 
whose  names  are  at  present  unknown  to  the 
said  Attorney  General,  wickedly,  maliciously, 
and  seditiously  intending,  devising,  and  con- 
triving to  deprive  the  said  George  lord  Pigot 
of  the  government  and  command  of  the  said 
fort  ana  garrison  of  Fort  St.  George  and  city 


without  loss  of  time,  for  securing  the  person  .  or  town  of  Madras  Patnam,  and  of  all  the 


forces  then  employed  for  the  service  of  the 
said  United  Company  within  the  same,  and 
to  deprive  the  said  George  lord  Pigo,t  of  his 
said  office  of  president  and  governor  of  and 
for  all  the  affairs  of  the  said  u  nited  Company 
on  the  coasts  of  Coromandel  and  Orixa,  and 
of  the  Gingee  and  Maratta  countries,  and  of 
all  the  territories  thereto  belonging,  and  of 
ail  and  singular  the  forts,  factories,  and  set- 
tlements, territories,,  countries,  ana  jurisdisr 
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ferns  thereof,  and  unlawfulry  to  obstruct, 
hinder  and  prevent  the  said  Georee  lord  Pigot 
from  discharging  his  duty,  and  the  trust  re- 
posed in  him  in  carryingthe  said  instructions 
and  directions  of  the  Directors  of  the  said 
United  Company  into  execution  and  effect, 
and  to  assume  to  themselves  the  govern- 
ment and  command  of  the  said  fort  and  gar- 
rison of  Fort  8t.  George  and  city  or  town  of 
Madras  Patnam,  and  of  all  the  forces  which 
were  employed  for  the  service  of  the  said 
United  Company,  within  the  said  fort,  gar- 
rison, and  city  or  town,  and  of  the  govern* 
raent  of  all  the  affairs  of  the  said  United  Com- 
pany on  the  coasts  of  Coromandel  and  Orrxa, 
and  of  the  Gingee  and  Maratta  countries,  atid 
of  all  the  forts,  factories  and  settlements,  ter- 
ritories, countries  and  jurisdictions  thereof, 
on  the  24th  day  of  August,  in  the  16th  year 
of  the  reign  of  our  said  lord  the  king,  and 
within  the  jurisdiction  of  the  president  and 
council  of  the  said  United  Company,  of  their 
said  principal  settlement  of  Fort  St.  George 
and  Madras  Patnam,  to  wit,  at  Westminster 
aforesaid,  in  the  said  county  of  Middlesex, 
together  with  divers  other  persons  whose 
Barnes-  are  at  present  unknown  to  the  said' 
Attorney  General,  unlawfully,  wickedly  and 
seditiously,  did  form  themselves  into  a  coun- 
cil, and  did  then  and  there  confer  the  com- 
mand of  the  army  of  the  said  United  Com- 
pany within  the  said  presidency  of  Fort  St. 
•George,  and  also  of  the  garrison  of  Fort  St. 
George  aforesaid,  upon  James  Stuart,  ancj; 
then  and  there  order  the  said  James  Stuart  to 
put  the  said  fort  and  garrison,  and  the  fort 
house  there,  under  the  command  of  them  the 
said  George  Stratton,  Henry  Brooke,  Charles 
Floyer,  and  George  Mackay,  and  the  said 
other  persons,  whose  names  are  at  present 
unknown  to  the  said  Attorney  General,  and' 
did  then  and  there  further  order  the  said 
James  Stuart,  if  he  should  see  it  necessary,  or 
that  resistance  should  be  made  to  their  said' 
orders,  to  arrest  the  person  of  the  said  George 
lord  Pigot,  then  ana  there  being  a  subject  of 
our  said  lord  the  present  king,  and  so  being 
governor  and  commander  in  chief,  and  presi- 
dent and  governor  as- aforesaid ;  and  that  they 
the  said  George  Stratton,  Henry  Brooke, 
Charles  Floyer,  and  George  Mackay,  and  the 
said  James  Stuart,  together  with  the  said 
persons  so  unknown  to  the  said  Attorney 
General  as  aforesaid,  afterwards,  to  wit,  on 
the  same  day  and  year  aforesaid,  within  the 
jurisdiction  aforesaid,  to  wit,  at  Westminster 
aforesaid,  in  the  county  aforesaid,  with  force 
and  arms,  to  wit,  with  swords,  guns?  pistols, 
and  other  offensive  weapons,  and  with  a  mi- 
litary force,  did  make  an  assault  upon  the 
said  George  lord  Pigot  so  being  such  subject 
as  aforesaid,  and  in  the  peace  of  God,  and  of 
our  said  lord  the  king,  and  then  and  there 
being  governor  and  commander  in  chief,  and 
president  and  governor  as  aforesaid,  and  did 
then  and- there  arrest  and  imprison  the  said 
George  lord  Pigot,  and  then  and. there  un- 


lawfully and  by  force,  did  deprive  the  said 
George  lord  Pigot  of  the  power  and  caradt- 
to  exercise,  his  offices  of  governor  ana  era. 
tnander  in  chief  and  president  and  governs 
aforesaid;  and  that  they  the  said  George  Strx*- 
ton,  Henry  Brooke,  Charles  Ployer,  tai 
George  Mackay,  together  with  the  said  otbr 
persons  whose  names  are  unknown  to  l* 
said  Attorney  General/did  there,  with  a  n> 
Htary  force,  keep  and  continue,  and  caw* '.-. 
be  kept  and  continued  the  said  George  lord 
Pigot,  so  imprisoned  and  deprived  of  th* 
power  and  capacity  to  exercise  nis  said  office* 
from  thence  for  a  long  time,  to  wit,  for  tar 
space  of  nine  months,  and  did  there,  dur.i>; 
that  time,  unlawfully  assume  and  exercise 
the  government,  direction,  and  management 
of  the  army  of  the  said  United  Compau . 
within  the  said  presidency,  and  of  the  fort  and 
garrison  of  ¥ort  St.  George,  and  city  or  torn 
of  Madras  Patnam,  and  ot  all  the  amirs  of'  a*. 
said  United  Company  on  the  coasts  of  Co?t- 
mandel  and  Orrxa,  and  of  the  Gingee.  ax.: 
Maratta  countries,  and  of  air  the  territory 
thereunto  belonging,  and  of  all  and  sinzahr 
the  forts  and  settlements,  territories,  coun- 
tries and  jurisdictions  thereof,,  and  othtr 
wrongs  to  the  said  George  lord  Pigot,  tbca 
and  there  did,  to  the  great  damage  of  the  sari 
George  lord  Pigot,  and  against  the  form  •  f 
the  statute  in  sucn  case  made  and  provided, 
and  against  tile  peace  of  our  said  lord  the 
king,  nis  crown  and  dignitv.  And  the  saii 
Attorney  General  of  our  said  lord  the  king,  for 
our  said  lord  the  king,  giveth  the  Court  twr? 
farther  to  understand'  and  be  informed,  that 
the  said  George  lord  Pi**,  on  the  84th  day  <.f 
August,  in  the  said  16th  year  of  the  reign  of 
our  said  present  sovereign  lord  the  king,  z±l 
before  and  afterwards  was  governor  andcenj- 
mander  in  chief  of  the  fort  and  garrbuc  of 
Fort  St.  George  and  the  city  or  town  of  Ah* 
dras  Patnam  in  India,  the  same  daring  tbit 
time  being  pne  of  the  principal  settlements  d 
the  said  United  Company  in  India,  and  of  all 
the  forces  then  employed  for  the  service  cf 
the  said  United  Company  within  the  said  fors 
garrison,  and  city  or  town,  and  also  president 
and  governor  of  and  for  all  the  afiairs  of  ti* 
said  United  Company  on  the  coasts  of  Coro- 
mandel and  Orixa,  and  of  the  Gingee  3*. 
Maratta  countries,  and  all  trie  territories  there- 
unto belonging,  and  of  all  and  singular  the 
forts,  factories  and  settlements,  territories, 
countries,  and  jurisdictions  thereof;  andth.it 
on  the  same  day  and  year  last  mention* , 
and  before  and  afterwards,  the  said  Georg? 
Stratton,  Henry  Brooke,  Charles  Floyer,  aid 
George  Mackay  were  of  the  council,  and  each 
of  them  was  one  of  the  council  of  the  sax! 
United  Cotppany,  of  their  said  last-mentioBfi 
principal  settlement,  for  governing  and  ma- 
naging all  the  said  Company's  aflairs  upoc 
the  coasts  of  Coromandel  and  Oruta,  and  titf 
Gingee  and  Maratta  countries,  and  governs; 
the  said  last-mentioned  principal  settlemect 
of  the  said  United  Coflrpariy,  and  all  other  tbe 
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Fnited  Company,  within  any  of  the  said  ter- 
ttories  (that  is  to  say)  at  Westminster  afore- 
fiid,  in  the  said  county  of  Middlesex.  And 
he  said 'Attorney  General  of  our  said  lord 
tie  king,  for  our  said  lord  the  king,  giveth  the 
lourt  here  further  to  understand  and  be  in- 
>rmed>  that  the  said  George  Stratton,  Henry 
irooke,  Charles  Floyer,  and  George  Mackay, 
eing  of  the  council,  and  each  of  them  being 
ne  of  the  council  of  the  said  United  Com- 
any  as  last  aforesaid,  and  unlawfully  and 
lahciously  contriving  and  intending  to  ag- 
rieve  and  injure  the*  said  George  lord  Pigot, 
o  being  governor  and  commander  in  chief, 
nd  president  and  governor  as  last  aforesaid, 
nd  to  obstruct,  hinder,  and  prevent  the  said 
reorge  lord  Pigot  in  the  exercise  of  his  said 
ffices,  and  to  assume  to  themselves  the  go- 
ernment  and  command  of  the  said  fort  and 
arrison  of  Fort  St.  George  and  city  or  town 
f  Madras  Patnam,  and  ofall  the  forces  which 
rere  employed  for  the  service  of  the  said 
Jnited  Company  within  the  said  fort,  garri- 
on,  and  town,  and  of  the  government  of  all 
tie  affairs  of  the  said  United  Company  on  the 
oasts  of  Coromandel  and  Orixa,  and  of  the 
ringee  and  Maratta  countries,  and  of  all  the 
)rts,  factories  and  settlements,  territories, 
ountries,  and  jurisdictions  thereof,  on  the 
aid  24th  day  of  August,  in  the  16th  year 
foresaid,  within  the  jurisdiction  .of  the  pre- 
sent and  council  of  the  said  United  Com- 
any,  of  their  said  principal  settlement  of  Fort 
t.  George,  and  city  or  town  of  Madras  Pat- 
am,  to  wit,  at  Westminster  aforesaid',  in  the 
punty  aforesaid,  together  wilh  divers  other 
ersons,  whose  names  are  at  present  unknown 
o  the  said  Attorney  General,  unlawfully, 
wickedly  and  seditiously,  did  form  themselves 
tito  a  council,  and  then  and  there  conferred 
he  command  of  the  army  of  the  said  United 
Company,  within  the  said  presidency  of  Fort 
»t.  George,  and  also  of  the  garrison  of  Fort  St. 
Jeorge  aforesaid,  upon  James  Stuart,  and  did 
hen  and  there  order  the  said  James  Stuart  to 
»ut  the  said  fort  and  garrison,  and  the  fort 
louse  there,  under  the  command  of  them  the 
aid'  George  Stratton,  Henry  Brooke,  Charles 
loyer,  and  George  Mackay,  and  the  said 
•ther  persons,  whose  names  are  at  present 
nknown  to  the  said  Attorney  General,  and 
id  then  and  there  'further  order  the  said 
ames  Stuart,  if  he  should  see  it  necessary,  or 
hat  resistance  should  be  made  to  their  said 
►rders,  to  arrest  the  person  of  the  said  George 
ord  Pigot,  then  and  there  being  a  subject  of 
>ur  said  lord  the  present  king,  and  so  being 
►resident,  governor,  and  commander  in  chief 
-s  aforesaid;  and  that  they  the  said  George 
itratton,  Henry  Brooke,  Charles  Floyer,  and 
George  Mackay,  and  the  said  James  Stuart, 
ogether  with  the  said  other  persons,  whose 
lames  are  so  unknown  to  the  said  Attorney 
General  as  aforesaid,  afterwards,  to  wit,  on 
he  same  day  and  year  aforesaid, '  within  the 
urisdiction  last  aforesaid,  to  wit,  at  West- 
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minster  aforesaid,  in  the  county  aforesaid, 
with  force  and  arms,  to  wit,  with  swords, 
guns,  pistols,  and  other  offensive  weapons, 
and  with'  a  military  force;  did  make  an  as- 
sault upon  the  said  George  lord  Pigot,  so  be- 
ing such  subject  as  aforesaid,  and   in  the 
peace  of  God  and  of  our  said  lord  the  king, 
and  then  and  there  being  governor  and  com- 
mander in  chief,  and  president  and  governor 
as  last  aforesaid,  and  did  then  and  there  ax* 
rest  and  imprison  the  said  George  lord  Pigot, 
and  then  and  there,  unlawfully  and  by  force, 
did  deprive  the  said  George  lord  Pigot  of  the, 
power  and  capacity  to  exercise  his  offices  of 
governor  and  commander  in  chief  and  presi- 
dent aforesaid ;  and  that  they  the  said  George 
Stratton,  Henry  Brooke,  Charles  Floyer,  and 
George  Mackay,  together  with  the  said  othec 
persons  whose  names  are  unknown  to  the, 
said  Attorney  General,  did  there,  with  a  mi- 
litary force,  keep  and  continue,  and  cause  to 
be  kept  and  continued,  the  said  George  lord 
Pigot,  so  imprisoned   and  deprived  of  the 
power  and  capacity  to  exercise  his  said  offices 
from  thence  for  a  long  space  df  time,  to 
wit,  for  the  space  of  mne  months,  and  dicj 
there,  during  that  time,  unlawfully  assume 
and  exercise  the  government,  direction,  and 
management    of    the    army   of   the    said 
United  Company  within  the  said -presidency,, 
and  of  the  fort  and  garrison  of  Fort  St.  George, 
and  city  or  town  of  Madras  Patnam,  and  i>f 
all  the  affairs  of  the  said  United  Company  on 
the  coasts  of  Coromandel  and  Orixa,  and  of 
the  Gingee  and  Maratta  countries,  and  of  all 
the  territories  thereunto  belonging,  and  of  all 
and  singular  the  forts,  factories  and  settle 
ments,  territories,  countries,  and  jurisdictions  l 
thereof,  and  other  wrongs  to  the  said  George 
lord  Pigot,  then  and  there  did,  to  the  great 
damage  of  the  said  George  lord  Pigot,  and 
against  the  form  of  the  statute  in  such  case 
made  and  provided,  and  against  the  peace  of 
our  said  lord  the  king,  his  crown  and  dignity. 
And  the  said  Attorney  General,  of  our  said 
lord  the  king,  for  our  said  lord  the  king, 
giveth'  the  Court  here  further  to  understand 
and  be  informed,  that  on  the  said  24th  day  of 
August,  in  the  said  16th  year  of  the  reign  of 
our  sovereign  lord  the  king,  and  before  and 
afterwards,  the  said  George  Stratton,  Henry 
Brooke,  Charles  Floyer,  and  George  Mackay, 
were  of  the  council,  and  each  of  them  was 
one  of  the  council  of  one  of  the  principal  set- 
tlements of  the  said  United  Company  in  India, 
called  Fort  St.  George  and  Madras  Patnam, 
otherwise  Madras   Patnam,  otherwise  Fort 
St.  George  and  Madras,  otherwise  Fort  St. 
George,  otherwise  Madras :  and  that  the  said 
George   Stratton,   Henry    Brooke,   Charles 
Floyer  and  George  Mackay,  being  such  coun- 
cil as  aforesaid,  together  with  divers  Other 
persons,  whose  names  are  at  present  unknown 
to  the  said  Attorney  General,  on  the  said  24th 
day  of  August,  in  the  said  16th  year  of  the  - 
said  reign  of  our  said  lord  the  king,  with  force 
and  arms,  to.  wi^  with  swords,  guns,  pistols, 
3  Y 
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and  other  offensive  weapons,  and  with  a  mi- 
litary force  within  the  jurisdiction  of  the  ■pre- 
sident and  council  of  the  said  United  Com-, 
pany  of  the  said  last-mentioned  principal  set- 
tlement, to  wit,  at  Westminster  aforesaid,  in 
the  said  county  of  Middlesex,  in  and  upon  the 
said  George  lord  Pieot,  then  being  a  subject 
Of  our  said  lord  the  king,  and  in  the  peace  of 
God  and  our  said  lord  tne  king,  and  then  and 
there  being  president  and  governor  of  the 
said  lastrmentioned  principal  settlement  of 
the  said  United  Company,  did  make  an  as- 
sault, and  him  the  saia  George  lord  Pigot  did 
then  and  there  beat,  wound  and  ill-treat,  and 
did  then  and  there  imprison,  and  cause  and 

Procure  to  be  imprisoned,  the  said  George  lord 
igot,  and  there  unlawfully  and  against  the 
wiU  of  the  said  George  lord  Pigot,  did  keep 
and  detain,  and  procure  to  be  kept  and  de- 
tained him  the  said  George  lord  Pigot  in  pri- 
son, for  a  long  time,  to  wit.  for  nine  months 
then  next  following,  and  other  wrongs  to  the 
laid  George  lord  Pigot  then  and  there  did, 
to  the  great  damage  of  the  said  George  lord 
Pigot,  and  against  the  form  of  the  statute  in 
such  case  made  and  provided,  and  against  the 
peace  of  our  said  lord  the  king,  his  crown  and 
dignity:  And  the  said  Attorney  General  of 
our  said  lord  the  king,  for  our  said  lord  the 
king,  giveth  the  Court  here  further  to  under- 
stand and  be  informed,  that  on  the'  said  94th 
day  of  August,  in  the  said  16th  year  of  the 
reign  of  our  sovereign  lord  the  king,  and  be- 
fore and  afterwards,  the  said  George  Stratton, 
Henry  Brooke,  Charles  Floyer,  and  George 
Mackay,  claimed  to  be  of  the  council,  and 
each  of  them  claimed  to  be  one  of  the  coun- 
cil of  another  principal  settlement  of  the  said 
United  Company  in  India,  called  Fort  St. 
George  and  Madras  Patuam,  otherwise  Ma- 
dras Patnam,  otherwise  Fort  St.  George  and 
Madras,  otherwise  Fort  St.  George,  otherwise 
Madras,  that  is  to  say,  at  Westminster  afore- 
said, in  the  said  county  of  Middlesex ;  and 
that  the  said  George  Stratton,  Henry  Brooke, 
Charles  Floyer,  and  George  Mackay,  so  claim- 
ing to  be  such  council  as  aforesaid,  together 
with  divers  other  persons,  whose  names  are 
at  present  unknown  to  the  said  Attorney  Ge- 
neral, on  the  said  24th  day  of  August,  in  the 
said  16th  year  of  the  reign  of  our  said  lord  the 
king,  with  force  and  arms,  to  wit,  with 
swords,  guns,  pistols,  and  other  offensive 
weapons,  and  with  a  military  force  within 
the  jurisdiction  of  the  president  and  council 
of  Fort  St  George  aforesaid,  to  wit.  at  West- 
minster,  in  the  said  county  of  Middlesex,  in 
and  upon  the  said  George  lord  Pigot,  then 
being  a  subject  of  our  said  lord  the  king,  and 
in  the  peace  of  God  and  our  said  lord  the 
-king,  and  then  and  there  being  governor  of 
the  said  last-mentioned  principal  settlement 
of  the  said  United  Company,  did  make  an  as- 
sault, and  him  the  said  George  lord  Pigot  did 
then  and  there  beat,  wound  and  ill-treat,  and 
<JUd  then  and  there  imprison,  and  cause  and ' 
procure  to  be  imprisoned,  the  said  George 


lord  Pigot.  and  there  unlawfully  and  agu&tt 
the  wiUof  the  said  George  lord  Pigot,  did 
keep  and  detain,  and  cause  and  procure  to  be 
kept  and  detained,  him  the  said  George  lord 
Pigot  in  prison,  for  a  lone  time,  to  wit,  fa 
nine  months  then  next  following,  and  other 
wrongs  to  the  said  George  lord  Pieot  thei 
and  there  did,  to  the  great  damage  of  the  said 
George  lord  Pigot;  and  against  the  form  of 
the  statute  in  such  case  made  and  provided, 
and  against  the  peace  of  our  said  lord  the 
king,  his  crown  and  dignity.    And  the  aid 
Attorney  General  of  our  said  lord  the  lrin& 
for  our  said  lord  the  king,  giveth  the  Coot 
here  further  to  understand  and  be  informed, 
that  on  the  said  24th  day  of  August,  in  the 
16th  year  of  the  reign  of  our  sovereien  lord 
the  king,  and  before  and  afterwards,  the  aid 
George   Stratton,   Henry    Brooke,  Chatta 
Floyer,  and  George  Mackay,  claimed  power 
and  authority  in  India,  under  the  said  United 
Company;  and  that  the  said  George  Suatton, 
Henry  Brooke,  Charles  Floyer,  and  George 
Mackay,  claiming  power  and  authority  under 
the  said  United  Company,  together  with  di- 
vers other  persons,  whose  names  are  at  pi» 
sent  unknown  to  the  said  Attorney  Geneni, 
on  the  same  day  and  year  last  mentioned 
with  force  and  arms,  to  wit,  with  swodj, 
guns,  pistols,  and  other  offensive  weapons, 
and  with  a  military  force  within  the  junsdit- 
tion  then  claimed  by  the  said  George  Statin, 
Henry  Brooke,  Charles  Floyer,  and  Georp 
Mackay,  under  the  said  United  Company  a 
India,  to  wit,  at  Westminster  aforesaid,  in  th« 
said  county  of  Middlesex,  in  and  upon  tk 
said  George  lord  Pigot,  then  and  there  being 
a  subject  of  our  saia  lord  the  kins,  and  in  the 
peace  of  God  and  our  said  lord  the  king,  die 
make,  an  assault,  and  him  the  said  Georp 
lord  Pigot  did  then  and  there  beat,  wound, 
and  ill-treat,  and  did  then  and  there  impreoa, 
and  cause  and  procure  to  be  imprisoned,  the 
said  George  lord  Pigot,  and  then  and  then 
unlawfully,  and  against  the  will  of  the  aid 
George  lord  Pigot,  did  keep  and  detain,  and 
cause  and  procure  to  be  kept  and  detainee, 
him  the  said  George  lord  Pigot  in  prison,  for 
a  long  time,  to  wit,  for  nine  months,  then 
next  following  and  other  wrongs  to  thesgH 
George  lord  Pigot  then  and  there  did,  to  the 
great  damage  of  the  said  George  lord  Pigot. 
and  against  the  form  of  the  statute  in  sw± 
case  made  and  provided,  and  asainst  the 
peace  of  our  said  lord  the  king,  his  crom 
and  dignity.    Whereupon  the  said  Attorney 
General  of  our  said  lord  the  king,  who  fa 
our  said  lord  the  king  in  this  behalf  pro- 
secuteth,  for  our  said  lord  the  king  prayeth 
the    consideration    of  the  '  Court  here  in 
the   premises;    and    that   due  process  tf 
law  may  be  awarded  against  them  the  swd 
George   Stratton,   Henry   Brooke,  Charles 
Floyer,  and  George  Mackay,  in  this  Mali, 
to  make  them  answer  to  our  said  lord  the 
king,  touching  and  concerning  the  freai* 
aforesaid. 
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So  m  ftfo*  *  *t«c* 

December  80fA  and  Stir,  1779. 
PROCEEDINGS 

VTO*    THE    TRIAL    OF 

Tab  KING, 

agotwf 
Geobgb  Steattqv,    Hrney   Brooke, 

Charles    Floyer,    and    George 

Maceay,  Esquires. 

BKFORB 

The  Right  Hon.  William  Earl  df 
Mansfield,  L.  C.  J.  and  a  Special 
Jury  of  the  county  of  Middlesex,  at 
Westminster-hall : 

'pon  an  Information  filed  by  Alexander 
Weddeeburme,  Esq.  his  Majesty's  Attor- 
ney General,  against  the  several  Defen- 
dants, for  depriving  the  right  hon.  George 
Lord  Pigot  of  his  command  and  office  of 
Governor  and  President  of  the  Council  at 
Madras,  and  arresting  and  imprisoning  his 
person  for  the  space  of  nine  months,  &c. ; 
to  which  Defendants  pleaded,  Not  Guilty ; 
thereupon  his  Majesty's  Attorney  General 
joined  issue. 

Counsel  for  the  Crown.— Mr.  Attorney  Ge- 
eral,  (Alexander  Wedderburne)  (a)  ;  Mr. 
alicitor  General,  (James  Wallace);  Mr. 
lansfieldr&J;  Mr.  Serjeant  Walker;  Mr. 
ee;  Mr.  Davenport;  Mr.  Rous;  Mr.  Lind; 
Ir.  Woodhouse. 
Solicitor. — Mr.  John  Smith. 

Counsel  for  the  Defendants.— Mr.   Dun- 
ing;    Mr.  KenyonfcJ;    Mr.  Ardenfrf); 
[r.  Wilson  (X);   Mr.  Chambre(Y);    Mr. 
ott ;  the  hon.  Thomas  Erskine  (g). 
r.— Messrs.  Gregg  and  Potts. 

The  information  was  stated  by  Mr.  Lind, 
ad  the  cause  then  opened  at  large,  by 
Mr.  Attorney  General  May  it  please  your 
rdship,  and  you  gentlemen  of  the  iury ; 
>u  have  heard  the  information  on  which  the 
Pendants  are  to  be  tried  read  to  you;  I 
iall  avoid  re-stating  it,  as  I  shall  have  occa- 
on  for  employing  your  time  and  attention 
i  the  rest  of  what  I  have  to  trouble  you  with, 
hich  cannot  be  short;  therefore  it  is  only 

you,  that  the 
1  no  common 
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(a)  Ip  17 JO,  C  J.  C.  B.  and  baron  Loughborough; 
1793,  Lord  ChaooeUdr ;  in  1801,  earl  of  Rossljn. 
(M  In  1804,  C.  4.  C.  B. 

(c)  In  1784,  Master  of  the  Rolls;  in  1788, 
,  J.  B.  R- and  lord  Kenyoa. 

(d)  In  1788,  Master  of  the  Rods;  in  1801, 
J.  C.  B.  and-  lord  Alvauley. 

it)  In  1786,  one  of  the  Jastlees  C.  B. 

(f)  In  1800,  one  of  the  JwtioM  G.  B. 

(g)  ln^»0^  Lord  Ghaiiorilora^  baron  JErskin^ 


misdemeanor,  the  assault  and  imprisonment 
of  their  governor,  which  of  itself  is  a  very 
heinous  offence,  as  it  is  stated  to  have  been 
the  means  used  by  them  to  overturn  the  go- 
vernment and  put  themselves  in  possession 
of  all  the  authority  there,  and  not  only  posr 
session  of  an  authority  which  gave  them  the 
dominion  over  a  very  extensive  country  and 
the  rule  over  millions  of  people,  but  of  what  I 
am  afraid  was  of  still  more  consequence,  the. 
possession  of  the  revenues. 

Gentlemen ;  this,  in  general,  is  the  nature 
of  the  offence  with  which  they  are  charged. 
Before  I  proceed  to  state  thecase  to  you,  it 
behoves  me  to  give  you.  an  account  of  the 
history  of  the  present  prosecution. 

In  the  year  1777,  an  account  arrived  in 
this  country,  early  in  the  year,  that  in  the  go- 
vernment of  Madras  in  India*  which  to  thai 
time  had  been  considered  as  the  most  tegular 
and  orderly  of  all  the  settlements  this  coun- 
try possesses  there,  die  governor  lord  Pigot, 
(who,  not  a  great  while  before,  had  been  sent 
out  of  this  country  as  a  man  from  his  per- 
sonal situation  possessed  of  the  most  know* 
ledge  of  the  country,  and  the  fittest  person  to 
hold  such  authority,)  had  been  not  only  de- 
prived of  the  government,  but  imprisoned  by 
the  members  of  his  council.  This  account 
first  arrived  here,  in  a  Narrative  published  by 
the  defendants  themselves,  to  put  the  best 
gloss  they  could  upon  their  act,  and  though 
they  had  the  advantage  of  telling  their  own 
story  first,  yet  it  was  received  in  this  country 
with  universal  indignation  and  alarm.  The 
general  court  of  East  India  proprietors  as- 
sembled at  one  of  their  quarterly  meetings* 
and  immediately  voted  that  losd  Pigot  should 
be  immediately  restored  to  the  government; 
and  gave  directions  to  ptope*  persons  to  carry 
into  execution  this  resolution.  In  the  month 
of  April  there  was  a  change  in  the  direction, 
and  various  rneasures  were  taken  for  that 
purpose ;  at  las>,  in  May  1777,  it  was  finally 
determined  to  restore  lord  Pigot,  and  to  r* 
call  those  who  had  been  concerned  upon  all 
sides  in  the  business  that  had  happened  at 
Madras.  In  the  cours$  of  that  summer  per- 
sons were  sent  from  this  country  to  take^the 
command  of  the  forces,  to  take  upon  them 
the  government,  and  with  positive  directions 
to  send  home  the  actors  in  these  disturbances  t 
they  arrived  in  the  beginning  of  1778,  they 
took  possession  of  the  settlement,  took  upon 
them  the  command  of  the  forces  from  the 
commanding  officers  who  had  been  concerned 
in  the  disturbances  now  imputed  to  the  de* 
fendants  and  others,  and  intimated  the  orders 
of  the  company  for  them  to  return  to  Eng- 
land :  Long  before  that  lord  Pigot  was  no 
more!  Directions  were  given  to.prosecute  in 
India  those  who  by  their  situation  as  military 
officers  had  been  instrumental  in  the  over- 
throw of  the  government  and  iinprisonment 
of  lord  Pigot  In  the  mean  time  Mr.  Stratton, 
Mr.  Floyer,  Mr.  Mackay,  and  Mr.  Brooke 
had,  In  pursuance  of  a  direction  sent  out  tor 
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that  purpose,  returned  to  England.  This,  as 
It  was  very  natural  to  imagine,  became  a 
matter  of  enquiry;  it  would  indeed  have 
been  a  very  culpable  neglect  had  an  enquiry 
ix>t  have  been  instituted  respecting  the  con- 
sequences which  had  attended  the  acts  of 
these  gentlemen,  they  living  in  this  country, 
fend  amenable  now  only  to  the  judicature  of 
tlrij  country.  For  that  purpose  the  House  of 
Commons  directed,  in  the  last  session  of  par- 
liament, the  directors  of  the  East  India  com- 
pany to  lay  before  them  an  account  of  the 
proceedings  which  had  been  had  upon  the  very 
extraordinary  events  that  I  have  just  de- 
scribed to  you  to  have  happened  at  Madras 
in  1776.  It  •appeared  there,  that  directions 
had  been  repeatedly  given  for  the  trial  of  all  the 
subordinate  instruments  that  had  acted  under 
the  authority  of  the  present  defendants.  %It 
did  not  appear,  as  matters  then  stood,  that 
any  directions  had  yet  been  given  for  the 
prosecution  of  those  gentlemen  who  had  been 
the  principal  actors,  and  who  had  derived  to 
themselves  the  principal  advantage  from 
those  acts.  It  was  therefore  without  any  dis- 
tention but  with  very*  general  approbation 
determined  to  address  his  majestv  to  direct  a 
prosecution  to  be  carried  on,  and  that  prose- 
cution according  to  the  laws  of  this  country 
is  enabled  to  be  carried  on  by  an  act  which 
the  repeated  disorders  in  India  had  rendered 
exceedingly  necessary.  In  consequence  of 
,  this,  orders  were  given  to  me  to  bring  this 
cause  before  the  court  and  jury,  and  in  obe- 
dience to  those  orders  I  have  now  laid  the 
prosecution  before  you.  Gentlemen,  with  what 
propriety  those  orders  of  which  I  have  now 
given  you  an  account  were  issued,  you  will  be 
better  able  to  judge  when  you  have  heard  the 
case  I  have  to  state  to  you.  In  stating  that, 
there  are  two  things  extremely  necessary; 
the  one  is,  that  you  should  be  made  to  under- 
stand all  the  circumstances,  relations  and 
bearings  of.  an  affair  existing  in  a  country, 
the  manners  of  which  are  totally  different 
from  ours,  and  with  the  history  of  which  you 
can  have  but  a  general  acquaintance;  for 


that  I  am  sure  -nothing  more  is  requisite,  than    of  M.  Dupleix  was  to  take  the  part  of  one  of 


that  you  should  bestow  such  attention  as  I 
dare  say  you  have  all  resolved  to*  bring  with 
you  to  the  trial  of  this  cause.  That  once 
done,  I  shall  have  no  doubt  that,  unequal  as 
my  abilities  are  to  the  task,  your  sentiments, 
and  the  justness  of  your  own  feelings,  will 
make  you  understand  how*  to  know  and  feel 
the  great  importance  of  the  cause  you  are  to 
try,  and  the  very  great  and  uncommon  con- 
sequence of  the  office  you  now  take  upon  you 
as  jurymen  in  this  case ;  as  you  are  not  to 
decide  upon  particular  rights,  nor  any  rights 
that  affect  the  interest  of  the  government  of 
this  country,  and  inhabitants  of  this  country 
alone,  but  to  decide  upon  a  case  in  which  the 
justness  of  your  decision  is  to  affect  the  inte- 
rest and  happiness  of  millions  in  another  part 
of  the  globe.. 
Gentlemen ;   in  laying  these  things  before 


you,  I  shall  be  obliged  to  go  into  a  little 
detail  of  matters  of  which '  I  can  give  proof; 
but  of  which  I  don't  expect  to.  be  called  upon 
for  a  strict  proof,  because  it  will  be  necessarr 
to  state  to  you,  before  I  come  to  talk  of  tbr 
actions  of  1776,  the  situation  of  the  parties, 
and  the  relation  they  bear  to  one  another, 
and  the  affair  upon  which  the  business  of  the 
scene  depended,  by  a  detail  of  the  prior  his- 
tory of  that  country,  as  short  as  I  can  possible 
make  it. 

I  dare  say  it  is  known  to  most  of  yon,  that 
Madras  was,  at  the  beginning  of  last  war,  the 
principal  settlement  this  country  possessed 
in  India.  It  is  likewise  not  unknown  to  you, 
that  in  the  course  of  the  war,  and  a  little  an- 
tecedent to  that,  a  project  had  been  formed 
by  a  very  bold  and  enterprising  Frenchman, 
a  M.  Dupleix,  to  extirpate  the  English  totally 
out  of  the  East  Indies,  to  gain  to  his  nation, 
the  French,  all  the  power  and  influence  of 
that  country :  Providence  turned  theproject 
upon  the  author  and  his  country !— The  pro- 
secution  of  that  scheme  was  to  he  accom- 
plished by  the  part  Dupleix  found  means  id 
take  in  the  disputes  of  that  country,  in  which 
to  that  time  the  French,  the  English,  and  ail 
the  Europeans  had  acted  a  venr  inferior  part 
They  had  been  originally  settled  in  fact  for 
the  purpose  of  trading,  and  before  that  period 
had  very  little  share  m  those  distentions  that 
had  prevailed  in  that  country.  Madras, 
which  was  the  principal  settlement  of  the 
English,  and  Pondicherry,  the  principal  set- 
tlement of  the  French,  were  both  within  the 
government  of  Arcot.  Arcot  itself  is  in  the 
government  of  a  larger  district  called  the 
Decca.  About  the  period  I  have  been  men- 
tioning to  you,  the  governor  or  person  who 
had  the  government,  called  by  the  name  of 
soubah  of  the  Decca,  who  possessed  a  ven 
ample  power  a  great  many  years  there,  died, 
leaving  a  disputed  succession  between  the 
son  and  grandson;  and  much  about  the 
same  time,  the  nabob,  for  the  governor  of 
Arcot  had  the  title  of  nabob,  was  killed  io 
battle,  leaving  his  children  young :  the  poher 


the  competitors  for  the  government  of  the 
Decca,  and  at  the  same  time  to  set  up  a 
competitor  for  the  government  of  Arcot,  in 
opposition  to  the  son  of  the  nabob,  who  was 
well  known  by  the  name  of  Mohammed  At, 
and  as  the  present  nabob  of  Arcot  was  en- 
gaged in  a  war  attended  with  various  success, 
the  principal  point  upon  the  part  of  the  Eng- 
lish was  the  establishing  ef  Mohammed  Ah  m 
the  government  of  Arcot ;  and  upon  the 
French,  the  establishing  of  their  nabob  in  the 
government  of  the  Decca.  In  the  course  of 
that  war,  after  a  variety  of  events,  which  I 
need  not  tell  you  are  not  material  to  the  pre- 
sent object  of  enquiry, — which  is  only  to 
make  you  understand  the  situation  of  Mohanv 
med  Ali,  which  I  take  to'  be  essentially  ne- 
cessary to  the  understanding  the  merits  of 
thia  rase,— ?the  whole,  force  nf  the  Ikcad) 
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'as  collected  upon  the  attack  of  Madras ;  if 
ley  had  succeeded  in  that,  there  would  have 
een  an  end  of  the  English  power  upon  the 
oast  of  Coromandel.  That  was  defended  by 
>rd  Pigot,  the  governor,  in  1759.*  I  believe 
lost  ot  you  are  not  unacquainted  with  the 
tate  of  that  siege,and  the  immense  merit  lord 
'igot  then  acquired  with  this  nation  and  the 
Sast  India  Company,  for  the  very  able  and  ex- 
raordinary  defence  of  Madras  made  under  his 
ommand.  The  French  were  repulsed,  and 
ot  only  repulsed,  but  the  attack  returned 
pon  them,  the  Englsh  arms  laid  siege  to 
'ondicherry  and  took  it.  With  that  siege 
nded  the  French  power  upon  that  coast  en- 
irely ;  the  effect  of  it  was,  that  in  1762  there 
ras  complete  peace  upon  the  coast  of  Coro- 
landel  where  Madras  is  situated..  Thesuc- 
ess  of  the  English  arms  in  that  case  restored 
erfect  peace  to  all  their  places  upon  the  coast 
f  Coromandel,  and  established  Mohammed 
ili  in  the  firm  and  undisturbed  possession  of  his 
overnment  of  Arcot.  Lord  Pigot  led  him  by 
he  hand  through  all  the  difficulties  of  that 
rar,  till  he  left  Trim  established  in  complete, 
ife,  and  secure  possession  of  the  government 
f  Arcot.  Besides  the  government  of  Arcot, 
here  are  two  other  powers  upon  the  coast  of 
loromandel;  there  were  originally  three— 
aese  are  governments,  not  under  the  Mogul 
nd  nabobs'  the  officers  of  the  Mogul  powers, 
ut  others,  left  by  the  Mogul  princes  under 
tie  government  of  the  successors  or  descen- 
ants  of  the  original  princes  of  the  country, 
rofessmg  the  original  religion  of  the  country, 
nd  commonly  known  by  the  name  of  Rajah ; 
aere  were  two  upon  the  coast  of  Coromandel, 
fly  sore,  and  Tanjore ;  the  third,  though  by  the 
)rtune  of  war,  succeeded  to  the  dominion  of 
ie  nabob  of  Arcot.  The  dominions  of  the 
ijah  of  Tanjore  were  exceedingly  rich,  very 
srtile,  not  very  great  in  extent,  and  not  very 
trong ;  therefore  in  defence  of  the  country 
y  the  inhabitants  in  the  course  of  the  war 
hat  ended  in  1709,  whatever  part  the  rajah 
f  Tanjore  had  taken,  the  peace  established 
im  in  possession  of  the  country,  and  subject 
)  the  tribute  anciently  paid  to  the  Moguls,  ; 
nd  before  collected  by  tne  nabob.  By  that  ! 
*eaty  the  tribute  was  settled  at  four  lacs  of ' 
np«es,  a  little  above  4O,0Q0J.;  h  was  to  be  ' 
aid  to  the  nabob  of  Arcot.  Thus,  at  the  pe- 
iocI  when  lord  Pigot  left  his  government  in 
adia,  which  he  had  carried  on  for  many 
'i  i  >  ■!         ■  ■  i  ■ 

*  Operation!  against  the  town  of  Madras  were 
emtnenced  December  14th,  1758,  and  the  siege  was 
used  on  the  morning  of  the  17th  of  February,  1759. 
oe  "  A  complete  History  of  the  War  in  India, 
t>ra  the  year  1749,  to  the  taking  of  Pondicherry  in 
76%r  p.  38. 

A  Tcry  copious  and  circumstantial  Narrative  of 
le  events  which  occurred  during  the  siege  of  Ma- 
ra*, is  riven  by  Mr.  Onne  in  his  History  of  the 
lilitttrv  Transactions  of  the  British  Nation  in  In- 
o8tan,%ook  10,  vol.2,  p.  389,  2nd  edition.  8ee, 
30,  some  account  of  this  siege  in  the  Memoirs  of 
toast  UUjr,  pp.  14,  et  mq. 


vears  with  universal  approbation,  and  great 
honour,  he  left  India  in  thU  condition ;  the 
nabob  Mohammed  AH,  the  ancient  friend  of 
the  Company,  in  full  possession  of  Arcot,  the 

Sjah  of  Tanjore  paying  four  lacs  of  rupees  to 
ohammed  Ali,  gained  to  him  through  th* 
success  of  the  English  arms. 

Soon  after  this  period — I  speak  of  lord 
Pigot' s  return  to  England — Mohammed  Ali, 
who  was  much  acquainted,  from  the  inter* 
course  he  had  with  our  countrymen  in  India, 
with  the  language  and  policy  of  our  nation, 
conceived  that  natural  disgust  that  a  person 
greatly  obligated  is  apt  to  entertain,  of  his  too 
powerful  protectors ;  out,  added  to  that,  the  ob- 
servation pf  what  had  happened  in  Bengal  in- 
spired Mohammed  Ali  with  what  he  esteemed 
a  just  caution.  He  had  seen  one  nabob  over- 
turned by  the  servants  of  the  Company  with 
a  view  to  set  up  another  nabob,  by  which 
means  they  gained  profit  to  themselves ;  that 
nabob  overturned  and  another  placed  in  his 
situation,  and  that  nabob  overturned  again ; 
the  observation  of  which  inspired  Mohammed 
Ali  with  the  politic  scheme  of  guarding  him- 
self against  tne  like  inconveniences  upon  his 
part.  No  treasury  could  have  stood  that  teat; 
but  he  devised  to  himself  a  scheme  of  bor- 
rowing from  the  principal  servants  of  (he 
Company  at  Madras  sums  of  money  at  a 
considerable  interest,  either  paid  down  or  in- 
curred ;  an  interest  once  so  high  as  25  per 
cent. :  borrowing  sums  of  money  at  such  in- 
terest, and  making  himself  a  debtor  to  them, 
gentlemen,  introduced  another  thing,  which 
>was  to  give  those  creditors  assignments  upon 
particular  parts  of  his  revenue  for  their  pay- 
ment. This  was  attended  with  another  ad- 
vantage to  himself:  those  assignments  were 
usually  placed*  in  *  those  parts  where  the  col- 
lection must  be  exposed  to  danger,  by  which 
means  he  secured  to  himself  a  strong  party 
among  the  servants  of  the  Company  at  Ma- 
dras, who  were  interested  in  the  preservation 
of  lus  power,  and  interested  in  making  effectual 
to  him  the  recovery  of  the  most  embarrassed 
and  difficult  part  of  his  revenues.  Events, 
that  it  is  not  material  to  state,  after  this*  pro- 
duced a  war  upon  the  coast  of  Coromandel, 
which  was  carried  on  by  Hyder  Ali  the  rajah 
of  Mysore,  which  was  terminated  by  no  very 
honourable  peace ;  the  fact  of  this  war  I  state 
only  as  it  had  the  effect  to  increase  the  ex- 
pences  of  and  involve  in  a  little  difficulty 
those  at  whose  charge  it  was  carried  on.  Mo- 
hammed Ali  entered  into  the  war,  and  a  consi- 
derable part  of  the  charge  fell  upon  him.  At 
the  conclusion  of  this  war,  the  treasury  of 
Mohammed  Ali  was  supposed  to  be  a  little  ex- 
hausted, and  for  the  purpose  of  money-making 
there  was  no  very  obvious  resource  for  him 
but  the  country  of  Tanjore.  I  stated  to  you 
that  the  country  of  Tanjore  was  subject  to 
the  annual  payment  of  four  lacs  of  rupees  to 
the  nabob  of  Arcot.  At  the  close  of  the  war 
with  Hyder,  that  tribute  which  had  run  in  ar- 
rear  was  demanded.  Upon  the  part  of  the  rajah 
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and  council.  The  Company  sent  out  orders 
to  remove  the  governor  and  reprimand  the 
council,  and  immediately  to  restore  to  the 
rajah  of  Tanjore  the  possession  of  bis  doss- 
zuons. 

To  accomplish  this  purpose,  lord  PJgcV- 
who,  after  the  enjoyment  of  the  honours  «f 
this  Company  for  a  great  many  Tears,  we 
ready  again  to  offer  his  services  ana  return  Id 
India, — was  sent  out  as  governor  to  the  settle- 
ment, and  was  sent  out  for  the  express  par- 
pose,  and  with  an  express  commission,  after 
removing  the  then  governor  and  siguuyiBt 
the  reprimand  of  the  directors  to  the  council, 
immediately  to  restore  to  the  rajah  of  Tanjore 
the  possession  of  the  dominions  then  claimed 
by  Mohammed  Ali.  Gentlemen,  you  can  scarce 
conceive  agentleman  better  qualified  lor  the 
office  put  upon  him  than  lord  Pigot  seemed 
to  be;  with  respect  to  Mahomed  Ali,  the  in- 
fluence lord  Pigot  had  justly  acquired  with 
him ;— he  having  been  there  from  the  year 
1755,  and  had  caused  the  restoration  of  aB 
the  dominions  his  rather  ever  possessed  to 
him,  more  secure  and  more  amply  provided 
for,  which  certainly  eave  him  every  degree  «f 
influence  respect  ana  gratitude  could  inspire: 
With  respect  to  the  members  of  the  council 
whom  he  found  at  Madras,  they  were  all,  I 
believe,  planted  by  his  own  hand ;  some  of 
them,  the  young  men  of  his  household,  bred 
up  in  his  family,  the  foundation  of  whose  for- 
tunes he  had  laid  before  be  left  Madras; 
others  of  them,  whose  age  did  not  put  then 
in  such  situation,  but  were  older  men,  whom 
his  goodness  had  dragged  put  of  obscurity; 
in  short,  one  and  all,  ifthey  had  the  feelings 
of  men,  must  have  felt  the  respect  and  re- 
verence due  to  a  patron  and  benefactor:  and 
in  respect  to  the  settlement  at  large,  tad 
Pigot  carried  with  him  from  this. country— 
what  he  always  maintained  in  that  country 
and  what  he  carried  with  him  to  an  untimely 
grave—the  character  of  possessing  an  un- 
daunted resolution  and  an  uncorrupted  in- 
tegrity. With  such  qualifications,  no  mas 
could  have  been  chosen  more  apt  or.  fit  to 
execute  that  office  committed  to  hun,  difficult 
and  delicate  as  it  was,  without  commotka 
and  disturbance,  by  the  mere  force  of  autho- 
rity, and  by  the  mere  reverence  and  respect 
due  to  virtue  and  lawful  commands.  So  ac- 
complished, lord  Pigot  left  this  country,  and 
arrived  in  that.  Now  mark  the  sequel,  and 
what  followed :  What  I  have  hitherto  stated, 
I  thought  extremely  necessary  fervour  under- 
standing the  case.  It  was  not  the  impertinent 
narrative  of  one  who  delights  to  relate  stories 
of  facts,  which  stand  a  little  aloof  from  the 
circumstances  of  the  present  information.  1 
now  come  to  circumstances  which  require 
your  close  attention  and  minute  investigation, 
and  more  precision  instating. 

Gentlemen,  lord  Pkot  arrived  in  Decem- 
ber 1779.  As  soon  as  he  came  with  the  cook- 
mission  of  governor,  his  first  object  was  to 
carry  into  execution  ^  immediate  onfcr  and 


i  were  made  for  the  arrear,  and  he  said 

lie  and  his  country  had  suffered  upon  account 
of  the  war ;  that  he  had  been  at  considerable 
expence  in  the  assistance  he  save  in  that  war, 
that  he  was  to  compensate  that  again  out  of 
the  arrear  of  his  tribute,  which  was  four  lacs 
of  rupees.  Upon  the  other  hand,  the  pretext 
was,  he  did  not  give  any  sincere  assistance  to 
the  Company,  and  ought  to  pay  something 
upon  account  of  bis  supposed  delinquency; 
and  the  servants  of  the  Company,  very  im* 
operly,  and  in  an  instance,  as  much  deserv- 
j  reprehension  as  any  one  act  done  in  India, 
instituted  a  treaty,  in  which  tbey  agreed, — in 
violation  of  a  peace  made  in  which  the  rights 
of  the  rajah  or  Tanjore  were  the  object  grant- 
ed—they agreed,  by  the  power  of  the  English 
nation,  to  attack  this  rajah  of  Tanjore,  and 
assist  Mohammed  Ali,  and  put  him  in  posses* 
sion  of  the  city  of  Tanjore,  upon  a  pretence 
the  rajah  of  Tanjore  had  not  paid  that  tribute 
which  was  due  to  him.  Accordingly,  they 
inarched  and  attacked  Tanjore,  and  took  the 
place ;  but  the  conclusion  of  that  affair  was 
only  an  undertaking,  an  offer,  uoon  the  part 
of  the  rajah  of  Tanjore  to  save  tne  whole,  to 
pay  down  a  very  considerable  sum  of  money, 
of  which  money  he  was  forced  to  borrow  three 
parts.  When  they  were  uoon  the  point  of 
taking  the  town,  whilst  stipulating  upon  those 
terms,  a  very  large  sum  of  money  was  trans- 
mitted to  the  English  army  at  the  gates  of 
Tanjore;  they  accepted  of  a  very  large  sum 
of  money  as  an  indemnification  for  all  the 
•xpences  they  bad  been  at,  and  a  considerable 
payment  was  made  to  Mohammed  Ali.  The 
conduct  of  that  undertaking,  and  every  thing 
relating  to  it,  met  with  disapprobation  as  it 
deserved. 

This  treaty  being  concluded,  and  the  rajah 
touch  impoverished  by  the  resistance  he  had 
prepared  to  make,  and  the  terms  which  he 
afterwards  did  make,  was  left  in  a  situation 
still  less  able  to  resist;  but  it  had  not  an- 
swered the  purpose  intended  by  h,  and  very 
soon  after  that,  a  new  governor  succeeded : 
in  consequence  of  which  a  new  war  was  set 
on  foot,  and  a  new  expedition  against  Tan-% 
jore ;  for  upon  the  revival  of  the  several  pre- 
texts which  had  been  used  before,  an  agree- 
ment was  made  to  put  Mohammed  Ah  in  pos- 
session of  the  dominions  of  Tanjore  as  for- 
feited to  him,  and  give  him  the  intire  pos- 
session of  a  country,  the  revenues  of  which 
amounted  to  a  million  sterling,  and  to  strip 
the  rajah  of  them  by  the  aid  of  the  Company's 
forces.  Those  forces  marched,  and,  after  a 
feeble  resistance,  the  whole  of  their  object 
was  completed,  and  the  government  of  Tan- 
jore completely  overturned,  the  rajah  impri- 
soned, and  Mohammed  All  was  put  in  com- 
plete possession.  An  account  of  this  was 
sent  home  to  Europe ;  and  as  soon  as  it  was 
sent  over  to  the  directors,  it  was  received 
with  the  most  complete  disapprobation,  and 
H  was  immediately  determined  to  undo  every 
-thing  that  had  been  done  by  the  governor 
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Irections  of  the  Company,  for  the  restitution 
if  Tanjore  to  the  rajah ;  and  upon  the  first 
pening  of  the  business,  there  cud  not  teem 
o  be  any  material  difficulty  to  oppose  lord 
>ieot;  he  was  received  by  the  settlement 
t  large  with  all  the  respect  and  reverence 
rhich  always  accompanied  lord  Pigot.  The 
nembers  of  the  council  all  seemed  to  pay 
espect  to  lord  Pigot,  and  deference  to  the 
ommands  of  the  Company.  Upon  the  part 
f  the  nabob,  the  satisfaction  to  see  again 
tis  ancient  friend,  his  father,  his  protector, 
ras  expressed  in  all  the  terms  or  Eastern 
ixaggeration,  and  his  visits  and  attention  to 
ord  Pigot  were  uninterrupted,  and  such  as 
Drd  Pigot  might  have  expected  from  a  person 
landing  so  highly  indebted  as  the  nabob  did 
o  him.  When  they  came  to  the  particulars 
f  the  business,  upon  the  part  of  the  nabob 
here  was  no  direct  and  positive  refusal  when 
3rd  Pigqt  signified  the  orders  of  the  Company 
o  him ;  but  the  industry  of  the  nabob  was 
mployed  to  gain  time,  to  start  delays,  to  state 
limculties,  to  make  objections ;  upon  the  part 
f  lord  Pigot,  his  first  object  being  to  restore 
ossession  to  the  rajah,  which  he  intimated  to 
dm  in  consequence  of  the  resolution  of  the 
ouncil — I  don't  particularly  state  it,  they  are 
Jl  ready  in  court  and  may  be  called  for— lord 
*igot  intimated  to  him,  the  Company's  forces 
nust  be  sent  to  take  possession  of  Tanjore : 
ipon  the  nabob's  part,  his  answer  was  very 
guarded  and  polite ;  Tanjore,  he-said,  was  his ; 
he  Company  were  his  •friends,  and  his  friends' 
roops  therefore  might  march  and  take  pos- 
ession  of  any  place  that  was  his.  The  set- 
ing  up  a  claim  at  the  same  time  that  he 
[intted  possession  was  incompatible  with  the 
rders  lord  Pigot  carried  out ;  however  meet- 
ag  with  all  the  punctualities  and  prejudices  of 
n  eastern  mind,  the  answer  of  lord  Pigot  to 
he  nabob  was  civil,  that  the  orders  of  the 
Company  were  to  take  possession ;  that  they 
rould  take  possession  without  any  confusion 
ud  disturbance ;  but  signifying,  at  the  same 
ime,  that  the  orders  must  be  obeyed,  and  that 
hey  could  not  admit  his  claim  to  Tanjore.  The 
labob  stated  he  had  been  at  great  expences, 
nd  the  claim  of  merit  which  he  had  with  re- 
pect  to  this  nation,  but  which  had  been  fully 
ompensated  by  the  national  respect  shewn 
inn ;  lord  Pigot  was  urged  only  to  delay  till 
epresentation  could  be  made  to  England  by 
n  application  to  the  court  of  directors,  who, 
le  said,  perhaps  were  not  rightly  informed  of 
11  the  circumstances  of  the  case ;  he  desired 
little  forbearance,  and  protection  from  the 
xecution  of  the  orders,  and  to  give  him  time; 
>ut  if  persisted  in,  the  nabob  would  not  break 
rith  the  English ;  but  he  desired  forbearance 
o  make  new  application  to  the  court  of  direc- 
ors.  All  these  acts,  accompanied  with  all 
he  demonstrations  of  good  will,  politeness, 
ad  attention  applicable  to  eastern  potentates, 
f  the  consequence  nabobs  usually  are,  lord 
*igot  without  any  difficulty  was  going  to  pro- 
eed  upon :  the  business  met  whin  no  tort  of 
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obstruction  from  the  council  at  first,  so  far 
from  that,  an  instance  happened  at  one  of  the 
councils,  the  date  I  don't  recollect,  one  of 
the  defendants,  Mackay,  proposed,  as  the 
shortest  method  of  ending  this  business,  to 
take  the  nabob  prisoner;, and  having  seized 
his  person  and  put  him  in  prison,  then  to  take 
possession  of  Tanjore,  and  do  as  he  pleased. 
With  what  intention  that  proposal  was  made . 
by  Mr.  Mackay  you  are  to  judge  try  the  sequel. 
Whether  he  intended  to  embroil  or  precipitate 
matters,  or  intended  so  to  alarm  the  nabob 
as  to  make  him  try  other  means  of  applica- 
tion, if  those  means  of  applying  to  lord  Pigdt 
were  not  successful,  you  ate  to  form  your 
own  opinion.  Another  member,  sir  Robert 
Fletcher,  was  not  of  opinion  to* seise  the 
nabob's  person ;  air  Robert  Fletcher's  opinion, 
as  a  soldier,  agreeable  to  his  profession,  was 
not  to  waft  those  tedious  delays  and  serious 
formality  with  an  eastern  prince,  but  to  mardh 
the  troops  at  once  briskly  upon  the  business; 
to  take  Tanjore  and  all  the  country  by  force  ; 
but  the  opinion  was,  all  this  was  to  be  done 
provided  so  great  an  officer  as  himself  was  to 
take  the  command ;  and  then  the  first  pos- 
session of  Tanjore,  especially  with  a  little  ap- 
pearance of  resistance,  is  attended  with  con- 
sequences which  I  need  not  particularly  point 
out  to  your  observation.  Neither  of  these 
projects  did  lord  Pigot  adopt ;  neither  the  mi- 
litary one  of  sir  Robert  Fletcher,  nor  the 
bailiff-like  one  of  Mr.  Mackay,  of  seising  the 
nabob  by  force  when  there  was  no  occasion 
for  making  him  a  prisoner.  Lord  Pigot  chose 
to  proceed  in  his  own  way-;  this  certainly  was* 
not  an  obstruction  that  led  lord  Pigot  to  think 
he  had  nothing  to  do  but  to  moderate  the  seal 
of  the  council  to  carry  into  execution  the 
orders  of  the  Company :  lord  Pigot  found  the 
Company's  forces  on  thetth  of  February  1776 
took  possession  of  Tanjore ;  the  nabob,  as  1 
have  already  stated  to  you,  having  given  that 
consent,  but  qualifying  that  with  a  sentence 
lord  Pigot  was  not  content  with ;  but  at  the 
same  tune  he  avoided  any  occasion  of  quarrel 
or  offence  with  the  nabob.  In  the  mean  time 
this  was  only  taking  possession  of  the  town 
and  fort  of  Tanjore :  The  rajah,  I  ought  to 
have  stated,  who  was  a  prisoner  at  Tanjore, 
was,  upon  the  Company's  forces  taking  pos- 
session, set  at  liberty ;  but  this  was  not  re- 
storing the  rajah  to  the  possession  of  the 
country,  which  means  restoring  him  to  the 
possession  of  the  revenues ;  to  restore  him' to 
the  possession  of  the  capital,  and  leave  the  re- 
venues and  the  whole  district  of  the  country 
round,  was  not  sufficient;  for  in  that  country 
the  revenues,  which  consist  of  the  corn  grow- 
ing upon  the  land,  are  collected  in  kind,  the 
revenues  of  that  corn  and  grain  are  collected 
in  kind :  upon  that  the  prince  depends  for  his 
subsistence;  the  share  of  the  crop  is  the' re- 
venue of  the  prince.  Lord  Pigot  thought  the 
shortest  way  to  settle  all  these  disputes,  and 
the  safest  way,  was  to  have  it  attended  with 
the^leastviokn^wasnottoleaveit^mleriolr 
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persons,  butto  set  out  himself  from  Madras  to 
Tanjore,  and  upon  the  spot  to  give  the  proper 
order  for  putting  the  rajah  in  possession  of  his 
-country,  that  is,  the  revenues  of  his  country : 
another  circumstance  made  it  necessary  to 
pursue  this  object,  that  is,  the  season  of  the 
year  was  so  far  advanced  the  state  of  the  crop 
made  it  necessary  there  should  be  a  decision 
upon  the  collection  of  the  crop,  and  the  pos- 
session of  it;  to  have  let  the  matter  rest  in 
suspence  would  have  been  to  have  left  the 
nabob  in  possession  of  the  revenues  of  Tanjore 
that  year,  and  in  actual  possession  of  the  crop ; 
and  there  would  have  been  more  struggle, 
violence,  and  difficulty,  to  recover  the  posses- 
sion of  that  from  him  and  his  people  after  he 
bad  once  taken  possession,  than  to  proceed  to 
put  the  country  under  the  regular  distribution 
of  officers  acting  under  the  rajah,  and  by  them 
to.  collect  the  revenues  for  the  current  year. 
In  March  1776,  it  was  moved  in  the  council 
for  lord  Pigot  to  proceed  to  Tanjore,  to  carry 
into  effect  the  Company's  orders ;  and  after 
discussing  that  in  council,  they  unanimously 
agreed,  upon  the  25th  of  March  1776,  that 
lord  Pigot  should  proceed  to  Tanjore  to  carry 
into  effect  the  Company's  orders,  the  state  of 
the  crop  not  admitting  any  farther  delay ;  I 
beg  to  keep  that  admission  in  your  memory, 
as  I  shall  find  occasion  to  refer  to  it 'hereafter, 
'  the  state  of  the  crop  not  admitting  any  farther 
delay,'  so  that  carrying  into  execution  the  Com- 
pany's orders  of  putting  the  rajah  in  possession 
of  the  country,  the  revenues  of  which  was  the 
crop,  was  the  subject  of  consideration. 

Gentlemen;  I  pass  over  the  minutes  of  some 
broils  which  made  their  appearance  first  in 
this  council ;  though  they  were  unanimous  in 
the  resolution,  yet  there  seemed  to  have  been 
a  push  made  to  induce  lord  Pigot  to  take  with 
him  as  coadjutors  some  others  of  the  members 
of  the  council ;  it  was  not  put  to  the  vote  di- 
rectly, but  in  a  consultation  which  is  to  be 
read,  you  will  find  a  peevish  and  an  angry  mi- 
nute of  sir  Robert  Fletcher's,  though  agreeing 
in  the  main,  and  not  dissenting  directly; 
whether  that  was  from  the  effect  of  ill  hu- 
mour, or  to  provoke  a  degree  of  ill  humour  in 
lord  Pigot,  you  are  not  now  to  enquire ;  but 
lord  Pigot  put  an.end  to  all  the  disputes  by 
agreeing  without  any  resolution  or  order  of 
council  to  take  in  his  company  two  gentle- 
men, the  one  a  Mr.  Dalrymple,  and  another 
member  of  the  council  in  India,  who  is  not 
particularly  connected  with  lord  Pigot,  who 
was  afterwards  in  the  opposition,  whose  name 
was  Jourdan ;  those  two  gentlemen  he  agreed 
to  wry  with  him  to  Tanjore.  Thus  far  we 
have  seen  all  harmony,  all  agreement,  all 
unity,  towards  the  main  point  ofcarrying  into 
execution  the  Company's  orders,  and  restoring 
the  possession  of  Tanjore  to  the  rajah.  Just 
before  lord  Pigot  set  out  for  Tanjore,  he  was, 
but  slightly,  told  of  some  claims  on  the  Tan- 
jore country,  which  a  Mr.  Benfield,  a  person 
I  shall  often  have  occasion  to  mention  to  you, 


very  possibly  Europeans  might  have  pimfe 
churns  in  the  Tanjore  country;  lord FW&t 
the  time  it  was  first  mentioned  paid  little*. 
tention  to  it,  he  set  off  for  Tanjore;  tts 
claim  at  first  was  not  attended  with  conaje. 
able  difficulties;  they  were  easily sunsouatoi 
by  the  temper  or  firmness  with  which  fa 
Pigot  conducted  himself;  this  Mr.  Benfe: 
delivered  in  a  letter  to  lord  Pigot,  desiring  fa 
Pigot  to  interfere  upon  the  subject  of  tb 
claim :  lord  Pigot  thought  him  to  be  awr 
small  and  inconsiderable  man,  and  with  thj 
idea,  he  was  not  a  little  astonished  when  th* 
person  talked  big  of  mortgages  and  a&b- 
ments  made  by  the  nabob  tonunof  the  Tan>n 
country  to  the  amount  in  English  mourn: 
250,000/.  supposed  to  be  lent  by  this  Mr. 
Benfield  to  the  nabob,  upon  security  given  h 
the  nabob  on  the  revenue  of  the  Tanjore  caa- 
try.  You  wjll  observe  the  revenues  of  tfet 
country  amounted  annually  to  1,000,000/.  * 
that  one  fourth  of  the  revenues  of  this  com- 
try  was  mortgaged  by  the  nabob  to  this  ft 
Benfield  for  security  for  the  like  sum  ol  mom 
borrowed  by  him  of  Mr.  Benfield.  Wfac, 
Benfield  gravely  talked  of  this  demand  in 
in  very  magnificent  terms,  somewhat  folder 
than  he  had  at  first,  he  cautioned  lord  P&i 
not  to  give  up  the  possession  of  these  m*- 
nues  without  the  intervention  of  that  cU. 
which  he,  Mr.  Benfield,  «et  up  upon  thn: 
Lord  Pigot  in  return  to  this  manifesto  c 
epistle,  cave  a  very  dry  and  cool  answer,  a. 
referred Trim  Co  the  council  of  Madras  au 
said  he  only  came  there  to  execute  the  orden 
of  the  Company,  and  put  the  rajah  of  Tan  m 
in  possession  of  those  dominions ;  as  tor  obj 
business  or  claims  upon  that  country,  he  &>-■' 
apply  to  the  council ;  and  concluded  with  t 
observation  that  such  a  claim  was  in  oppu* 
tion  to  the  Company's  orders. 

Gentlemen ;  t  omitted  in  its  proper  pi*,  i 
state  the  debt  contracted  by  the  nabob  »- 
the  Company's  servants,  had  been  carried  i? 
year  after  year  against  the. orders  of  the  Cu> 
pany,  in  spite  of  their  orders;  indeed  il»j 
at  last  grown  to  such  a  hejght,  they  gave  <: 
the  attempt  to  controul  it,  it  appeared  to a*: 
the  property  of  so  many  people ;  and  it  swe*. 
to  aoove  two  millions  sterling,  according  u>:'< 
present  rate,  notwithstanding  repeated  on!r< 
of  the  Company  .again  -and  again  agtf* 
Europeans  and  servants  of  the  Company  cut 
mining  any  sort  of  oppression,  and  aU«  2 
against  their  lending  money  to  the  princes 
the  country,  for  the  most  obvious  of  ali  *j 
sons,  he  should  not  be  a  lender  of  money  x. 
country,  who  has  more  power  than  anutu 
roan,  for  that  would  be  the  means  of  oppR> 
sion ;  notwithstanding  the  great  debt  of  t* 
millions  to  the  Company's  servants,  which  c 
Company  had  winked  at,  being  compelled '<> 
it  perhaps,  they  therefore  at  last  bad  sentkr 
Pigot,  who  thought  their  orders  not  atte» ■■• 
to  in  the  supposed  loan  of  BenneldY  Benst*. 
applied  to  tne  council  before  my  lord  fc< 


setup;  anamenotataU  familiar  to  lord  Pigot;  I  returned  ftomTanjore,  they  very  properly** 
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3  lord  Pieot  the  copy  of  Bennett's  letter  to 
hern* ;  ana  did  not  proceed  upon  this  business 
ill  after  the  return  of  lord  Pigot.— Gentle- 
men, I  rrrast  desire  you  will  here  let  me  in- 
srrupt  for  a  moment  the  thread  of  nYy  narra^ 
rve^to  state  Ait  shout  the  time  Mr.  Benfield 
ompiarns  to  the  council,  you  wilf  nndf  a  coiri- 
laint  made  by  the  nabob  of  the  seizure  of  a 
trvant  of  his  at  a  plate  called  Ariclore:  Upon 
he  5tft  of  IVftry  lord  Pigot  returned  to 
faoVas ;  hfc  set  out  the  25th  of  March,  settled 
he  ftnsiness  at  Tatjore,  and  rtturned  the  5th 
f  May ;  he  laid  before  the  council  a  diary  of 
is  whole  proceedings  at  Tanjore.  The  coun- 
i*  having  examined  all  those  proceedings  at 
ahjore,  approved  in  general  of  all  he  had 
bne  all  the  time,  I  think,  excepting  only  the 
crupulous  Mr.  Mackav,  who,  tnough  he  had 
een  of  opinion  that  ft  was  highly  expedient 
»  seize  lih*  person  of  the  nabob,  to  make  him 
•prisoner,  in  order  to  carry  into  execution  the 
Company's  orders,— vet,  truly,  his  delicacv  was 
xceedmgty  offended,  he  took  notice  df*  it  in 
he  minutes, — of  lord'  Pigot's  having,  as  he 
apposed,  seized  ih  the  town  a'  runaway 
ervant  of  the  Rajah's,  who  had  run  away 
nth  booksof  accounts.  Such  a  difference  had 
lapperiod  between  January  and  May  in  the* 
uind  of  Mackay  \  however  that  was  but  a 
light  matter,  arid  the  farther  discussion  of 
hat  business  shewed  the  whole  was  misin- 
armatfonand  founded  upon  mistake;  there 
>a$  not  the  feast  ground  for  that  complaint. 
•Don  after  this,  Mr.  Benfield's  claim*  came 
t>nvards,  and  notice  was  taken  at  the  council 
f  the  claims  he  had  made,  and'  a  day  was 
iven  to  Benfield,  and  a  letter  written  to  him, 
o  produce  ttte  vouchers  of  his  claims,  and  give 
vidence  iri  support  of  them.  After  several 
ppointments  to  take  into  consideration  his 
laim,  and  notices  tb  come  with  hisr  vouchers, 
hey  proceeded;  upon  the  2&th  of  May,  upon 
It.  Benfield's  claims.  I  shall'  endeavour 
ow,  to  state  to  you  who  Benfield  is,  and  what 
re  the  claims  he  has.  In  the  first  place,  as  to 
rho  Mr.  Benfield  is,  I  am  really  at  a  loss,  for 
fter  all  the  enquiries  of  them  who  are  likely 

0  know,  I  cannot  find  the  least  trace  of  Mr. 
tenfield,  in  the  early  part  of  his  history ;  I 
tn  not  enabled  to  go  farther  back  than  17T9. 
n  1772,  Benfield  was  the  Company's  servant 

1  such  a  situation,  that  he  was  offered  a  pre- 
erment  to  go  third  in  command  to  a  settle- 
aentataplate  called  Balambanga.  It  was 
hen  thought  a  preferment  for  him;  Benfield 
mderstooa  his  own  affairs  better,  and  declined 
hat  offer  and  did  not  go ;  but  so  little  was  he 
a  a  situation  to  chuse  for  himself,  that  he*was 
aspended  for  refusing  to  go  third  in  council 
u  Balambanga  in  the  year  1772.  In  the 
ear  1779,  it  is  understood  he  got  by  some 
neans  or  other  into  the  nabob's  family.  In 
77 1  the  suspension  was  taken  off,  and  he 
ras  restored  and  again  appointed  a  junior 
nerchant  in  the  Company's  service,  with  a 
alary  of  108  pounds  a  year.— -In  1774,  this 
;entleman  had  this  salary  as  a  jmnior  mer- 
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chant  m  the  Company's  .service, — and  ir*  • 
1775,  he  is  lending  money  to  the  nabob  to  the 
amount  of  250,000/.,  which  he  asserted  to  be 
his  own !  He  must  be  possessed  of  a  most 
singular  art  of  making  gold  in  India,  if  by  the 
savingfffromasalaryoflo8/.  a  year,  250,000/. 
could  be  lent  by  him'.  This  is  all  I  know ;  if 
I  could  trace  his  history  farther  I  should  be 
very  glaid  to  give  it.  I  shall  talk  very  boldly ; 
I  hazard?  nothing ;  if  I^have  given  a  wrong 
account  of  him,  it  is  easy  to  set  me  right :  I 
have  heard  that  Mr.  Benfield  has  put  up  for4 
the  post  and  is  av  candidate  for  the  govern- 
ment ot  Madras.  Now  let  me  state  what 
this  gentleman's  claims  were; — there  are 
four  articles :  first,  he  advances  in  the  months 
ef  August,  September,  October,  1775,  to  the 
nabob's  son,  to  enable  him  to  lend  money  to 
the  inhabitants  of  Tanjore,  in  order  to  cultivate 
thfe  ground  for  the  crop  of  the  next  year,  foi 
which  it  is  said'  the  inhabitants  bonds  were m 
deposited,  129,629  pagodas;  an  assignment  * 
of  part  of  the  revenues  of  the  Tanjore  country1, 
taken  in  November  1775, for  369,000  pagodas; 
the  two  other  articles  are,  the  one  a  draft 
upon  the  collectors  in  a  part  of  the  Tanjore' 
country  for  15,000  pagodas  without1  any  date1 
specified;  but  the  money  Said  to 'be  lent 
generally  in  1774 ;  the  other  a  draft  of  the 
like  kind,  upon  another  collector,  for  the  sum 
of  20,000  pagodas,  without  any  specified  date, 
but  asserted  to  be  lent  in  January  1775, 
which  make  all  together  533,000  pagodas ;  in 
the  whole,  I  think,  about  250,000/.  sterling  •^ 
Now  let  me  beg  a  little,  that  you  will  carry 
your  attention  to  the  dates  here  ;*  upon  the 
first  article,  the  advance  of  money  begins  in 
August  1775 ;  upon  the  2nd  article,  the  as- 
signment bears  date  only  in  November  177  5-; 
when  the  money  was  advanced  is  not  at  all 
stated ;  upon  the  two  last  articles,  the  jlates 
of  the  draughts  upon  the  collector  of  Tanjore 
are  not  given :  the  nabob,  which  is  certainly 
true,  was  in  the  course  of  the  year  1775  in 
possession  of  the  Tanjore  country ;  hut  I  will 
prove  tb  you,  that  it  was  perfectly  known  to 
the  nabob,  and  that  it  was  perfectly  well 
understood  by  the  members  of  the  council  of 
the  settlement  of  Madras,  so  early  as  the 
month  of  May  1775,  that  the  Company  was 
to  restore  this  country  to  the  RajarTof  the 
Tanjore  country.— Gentlemen,  you  will  mark 
the  effect  of  that  circumstance,— it  was  per- 
fectly known  in  May,  by  the  nabob  and  by 
those  concerned  in  the  government  of  Ma- 
dras, that  the  orders  of  the  Company  were,' 
to  come  and  restore  to  the  Rajah  of  Tanjore 
his  country; — to* take  assignments  therefore, 

*  With  respect  to  these,  and  other  somewhat 
similar  transactions  in  which  Mr.  Paul  Benfield  was 
concerned*  see  Mr.  Burke's  admirable  speech  in  th* 
House'  of  Commons,  February  28,  1785,  on  tl* 
Nabob  of  Arcot's  Debts— Burke's  Works,  vol.  4, 
p.  227,  [8vo.  edit  of  1802.]  See  too  in  the  Edinburgh 
Review,  toI.  20,  pp.  113,  114,  some  passages  re- 
lating to  Mr.  Paul  Benfield  cited  from  the  aboTe- 
menfaoued  speech  of  Mr.  BorVe. 
3  Z 
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and  advance  money  in  the  month  of  August, 
after  that  was  known,  was  not  a  very  safe  ex- 
periment for  those  who  wished  to  put  out 
their  money  upon  sure  securities;— to  give 
assignments  was  not  a  very  difficult  matter 
for  those  who  knew  what  was  the  nabob's 
case,  that  the  possession  of  the  revenues  of 
that  country  were  not  to  belong  to  him. 
Gentlemen,  I  stated  to  you,  Mr.  Benfield 
was  by  many  orders  apprized  to  produce  his 
vouchers;  you  will  hear  from  the  consulta- 
tions,— I  shall  desire  to  have  them  read, — 
no  proof  was  offered;  nothing  that  tended  to 
establish,  or  give  a  colour  for,  a  supposition 
that  Benfield  could  have  lent  the  money :  if 
he  had,  was  it  difficult  to  prove  it?  Good 
God !  if  any  of  you  had  lent  a  sum  of  money, 
a  sum  great  in  proportion  to  your  circum- 
stances, though  perhaps  not  bearing  affinity 
to  250,000/. ;  if  you  had  lent  a  considerable 
sum,  could  not  vou  prove  the  advancement  of 
the  money?  Of  all  tacts,  there  are  no  facts  so 
plain  to  be  proved. — How  does  he  attempt  to 
prove  it  ?  He  gives  no  colour  to  suppose  he 
had  the  money  to  advance :  my  credibility 
would,  I  must  own,  have  disposed  me  to  hesi- 
tate a  good  deal  upon  all  he  offered  to  pro- 
duce. What  does  he  say  as  to  the  several 
assignments  ?  Oh !  they  are  registered  at  the 
cutcherry;  I  have  the  certificate  of  the 
nabob's  officer ;  but  the  nabob  will  Acknow- 
ledge it  all. — That  is  to  prove  the  advance 


of  money. — In  such  a  case  the  supposition  is,    assignments  were  not  admissible,  that  the 


no  money  has  been  advanced ;  and  where  the 
suspicion  is  that  all  is  a  fiction,  all  a  fraud, 
and  all  a  contrivance,  I  am  bold  to  hazard  the 
conjecture,  that  the  whole  was  a  device  to 
keep  the  paljob  in  possession  of  the  revenues 
of  that  year ;  with  a  cliauce  for  what  might 
happen  to  keep  that  possession  longer,  with 
all  the  advantage  of  gaining  one  year's  pos- 
session to  himself,  for  which  he  was  to  pay  at 
the  moderate  compensation  of  25  per  cent. : 
therefore  the  nabob  sajs, "  let  me  receive  the 
revenue  of  a  million,  and  I  will  give  250,000/. 
for  it ;  I  will  pay  it  to  Mr.  Benfield,  let  him 
make  the  best  interest  he  can,  and  make  the 
best  use  he  can  of  these  assignments:" — there- 
fore he  was  to  give  Benfield  alone  25  per  cent. 
to  secure  the  remaining  75  per  cent:  "  Then 
let  Mr.  Benfield  alone  move  this  vast  machine, 
let  him  secure  this  revenue  to  me,  and  let  him 
take  this  25  per  cent. ;  he  knows  the  method 
of  coming  at  it,  and  may  apply  for  these 
assignments  as  he  thinks  proper  f — this  is 
the  suspicion.— Is  this  suspicion  removed  by 
the  acknowledgment  of  the  nabob,  signed  by 
the  nabob's  officer,  that  is  registered  at  the 
cutcherry?  .Where  are  the  vouchers  for  the 
rest  ?  What  say  you  as  to  the  articles  of  the 
money  advanced  ?  That  goes  a  little  beyond 
the  nabob;  the  first  article  of  the  three 
months  August,  September,  and  October,  is 
for  money  advanced:  to  the  nabob's  son, — but 
in  order  to  enable  him  to  lend  money  to  the 
inhabitants  of  the  country — the  cultivators  of 
the  land,— for  which  the  bonds  of  the  inha- 


bitants are  supposed  to  be  deposited  with  Mr. 
Benfield.  Where  are  those  bonds?  'Why. 
says  he,  they  are  either  registered  in  the 
cutcherry,  or  in  the  hands  of  some  of  my 
people  to  the  southward.  I  dare  say  you 
doubt  a  little  whether  such  a  case  will  turn  out 
in  proof;  I  state  it  to  be  an  impudent  asser- 
tion, which  he  does  not  attempt  to  prove;  but 
after  repeated  notice,  to  be  ready  with  bis 
vouchers  and  bonds,  he  contents  himself  with 
saying  generally,  Oh  !  they  are  registered  in 
the  cutcherry,  or  in  the  hands  of  some  of  my 
people  to  the  southward! — Is  this  a  proper 
way  of  talking  of  proofs  ?  Was  Mr.  Benfield 
reckoning  the  people  to  the  southward  indis- 
criminately as  inhabitants  of  the  southward, 
from  whom  he  was  to  receive  the  rents  r  Who 
they  were  does  not  appear. 

This  is  his  account  at  the  time  of  meeting 
the  council.  It  struck  the  gentlemen  present 
so  forcibly,  that  Mr.  Benheld's  assignments 
being  .opened  and  disclosed  to  them,  there 
was  not  so  full  a  communication  as  ought  to 
be  had  upon  the  subject;  and  the  resolution 
of  the  council  upon  the  29th  of  May  was,  that 
the  assignments  were  not  admissible;  atd 
that  the  claim  of  Benfield  upon  the  inhabi- 
tants in  general  was  not  sufficiently  explained ; 
and  that  Benfield's  claims  in  general  were 
of  a  private  nature : — a  very  wise  determina- 
tion; and,  I  dare  say,  from  the  state  of  the 
case,  you  will  think  it  very  just,— that  his 


claims  of  Mr.  Benfield  upon  the  inhabitants 
in  general,  were  of  a  private  and  not  of  a 
public  nature.  <•  So  ended  this  council,  upca 
the  29th  6f  May,  upon  Mr.  Benfield's  claims. 
Now,  you  will  be  astonished  to  hear,  that  ia 
so  short  a  space  of  time,  as  from  the  29th  of 
May  to  the  3rd  of  June,  by  what  magic  1 
know  not,  perhaps  you  may  guess,  Mr.  Ben- 
field's  claims,  which  had  appeared  to  the  coun- 
cil in  general  in  the  light  I  stated  to  vou, 
struck  the  mind  of  a  Mr.  Brooke,  one  of* the 
members  of  that  council,  in  a  very  different 
way  :--Mr.  Brooke  was  seized  with  remone 
at  the  injustice  he  had  done  Benfield ;  there 
was  a  wonderful  conversion  wrought  upon  hi> 
mind  in  4  days;  and  in  a  council  held  upon 
the  3d  of  June,  Mr.  Brooke  moved  to  reeo*- 
sider  the  resolution  upon  Mr.  Benfield's  claim: 
lord  Pigot  had.  no  objection,  and  considering 
Mr.  Benfield's  claims  as  claims  of  property, 
that  a  question  of  property  should  not  be  pre- 
cluded hy  one  determmation  of  the  coucd.; 
though  rescinding  and  reconsidering  resolu- 
tions of  council  in  matters  of  government,  sire 
of  all  things  to  be  avoided;  he  said  he  wuud 
consider  this  as  not  within  the  rule ;  there- 
fore Benfield's  claims  were  reconsidered  wiii.- 
ovA opposition;  but  Mr.  Brooke  did  not  ex- 
pect it  would  have  passed  so  easily ;  and  3>ir. 
Brooke  came  prepared  with  a  minute  to  sup- 
port and  account  for  the  reason  of  his  movies 
to  reconsider  Benfield's  claims;  and  th-t 
minute  Mr.  Brooke  thought  fit  to  insert  in  tr* 
council.    I  shall  nut  do  justice  to  it  withvti 
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eading  it  intlrely,  but  I  will  tell  you  of  what 
t  consists.  Mr.  Brooke  is  pleased  to  give  two 
easons  for  having  altered  his  resolutions;  one 
i,  that  when  Benfield  presented  his  bill,  he 
bought  (and  certainly  did  not  mistake)  that 
ienneld  claimed  the  interposition  of  council 
ipon  his  pretences,  as  a  matter  of  right,  and 
s  a  justice  due  to  him  upon  the  claim ;  but 
incc  that,  he  had  found  tna,t  he  had  mistaken 
he  matter  entirely,  and  that  Mr.  Benfield 
nly  claimed  has  a  matter  of  favour ;  and, 
aving  determined  against  him  when  he 
laimed  it  as  a  matter  of  right,  now  he  found 
hat  Mr.  Benfield  claimed  it  as  a  matter  of 
ivour.  That  is  one  reason ;  the  other  is,  he 
ad  read  over,  since  the  last  council,  the 
'ompany's  general  letter  which  lord  Pigot 
irried  out  with  him  to  India,  directing  tne 
nmediate  restitution  of  the  country  of  Tan- 
)re  to  the  rajah  of  Tanjore,  and  directing  that 
1  the  strongest  and  most  pointed  terms  in 
le  course  of  that  letter.  I  have  before 
tated  to  you,  they  displaced  the  former  gover- 
or  agreeably  to  that  letter,  and  he  was  to 
eprimand  their  council.  Then  he  states, 
lat  the  noble  lord  had  undertaken  the  busi- 
ess  of  Tanjore,  and  that  contrary  to  justice, 
here  was  this  expression  in  it ;  the  directors 
ay  in  the  letter,  "  We  suppose  that  the  na- 
ob  by  the  plunder  of  Tanjore.  and  by  the 
ossession  of  the  revenues  or  Tanjore  for 
lore  than  two  years,  has  acquired  a  conside- 
ible  sum  of  money  beyond  all  his  expences." 
his  latter  passage  Brooke  quotes,  and  his 
ommentupon  the  text  is  this;  Now,  says 
e,  it  is  clear  the  Company  meant  to  give  the 
abob  the  possession  of  the  revenues  of  Tan- 
>re — For  what  term? — for  more  than  two 
ears :  they  have  said  in  their  letter  that 
ley  supposed  by  the  plunder  of  Tanjore,  and 
y  the  possession  of  the  revenues  for  more 
urn  two  years,  he  must  have  made  a  consi- 
erable  sum  of  money;  therefore,  says 
irooke,  they  meant  to  give  him  possession 
>r  more  than  two  years :  now  he  has  not  had 
iat;  'and  he  might  have  made  an  assign- 
lent  of  them,  for  a  time  when  that  was  to 
ad.  Mr.  Brooke  has  not  explained,  the  term 
)r  more  than  two  years,  might  have  conti- 
ued  as  long  as  Mr.  Brooke  thought  fit. 
'hese  are  the  ostensible  reasons ;  and  when 
have  stated  this  as  produced,  though  unne- 
2ssarily,  by  Mr.  Brooke  himself,  I  ask  all  of 
ou,  every  man  to  lav  his  hand  upon  his 
eart  and  say  whether  he  thinks  I  am  strain- 
ig  the  duty  of  an  advocate,  or  putting  too 
ncharitable  a  construction  upon  it,  if  I  say 
oldiy,  my  opinion  and  conjecture  is,  that  it 
'as  not  that  reason,  but  Mr.  Benfield's  argu- 
ments, his  assurances,  and  the  communica- 
on  of  interest  through  Mr.  Benfield,  that 
lust  have  operated  the  conversion  of  Mr. 
Irooke? 

Gentlemen,  this  was  upon  the  3d  of  June, 
fpon  the  6th,  a  Mr.  Floyer,  another  of  the 
efendants,  arrived  at  Madras ;  he  was  sent 
ut  a  member  of  the  council,  but  with  the 


appointment  of  chief  at  Masulapatam  :  when 
he  had  arrived  at  Madras,  he  found  matters 
m  this  situation ;  as  I  have  stated  to  /you, 
nothing  had,  before  that,  excited  any  great 
warmth  in  the  council.  There  had  been,  and 
I  beg  you  will  not  forget  that  there  had  been 
concomitant  with  Mr.  Benfield's  complaints, 
complaints  from  the  nabob,  ill-humoured, 
and  peevish,  against'  lord  Pigot  personally ; 
whicn  only  served  for  another  question  to  be 
introduced  in  the  council,  at  the  same  time 
Benfield's  affairs  came  on ;  and  when  you 
find  Benfield's  business  started,  you  will  al- 
ways find  some  complaint  of  the  nabob's 
thrown  in  at  the  same  time.  But  Mr.  Floyer 
arrived  upon  the  6th,  he  took* the  oaths  and 
his  seat  as  member  of  the  council.  Mr. 
Floyer,  it  seems,  with  a  great  deal  of  delicacy 
with  respect  to  business  done  in  his  absence, 
wishes  not  to  vote  in  it,  and  gives  in  a  long 
minute,  stating  that  he  declines  to  vote  in 
such  business  of  the  council ;  Benfield's  busi- 
ness is  put  off  from  the  6th  to  the  13th ;  in 
the  interval  you  will  find  Mr.  Floyer's  doubts 
about  voting  lessen  a  good  deal;  however 
he  opens  the  council  on  the  13th,  with  a 
florid  and  distinct  state  of  the  difficulties  and 
his  doubts  in  voting.  They  are  got  over,  as 
the  principal  part  of  it  turns  upon  want  of  in- 
formation, from  a  sudden  arrival  in  that  part 
of  the  country  to  which  it  relates;  a  very 
singular  effect  is  produced  upon  it  notwith- 
standing, and  Mr.  Floyer  votes ;  ill  instructed 
as  he  states  (rimself,  hesitating,  and  doubting 
in  his  own  mind,  naturally,  you  would  sup- 
pose, he  would  let  that  stand  which  was. done 
in  a  former  council,  and  confirm  it ;  instead 
of  that,  the  effect  of  doubt  and  uncertainty  in 
the  mind  of  Mr.  Floyer,  was,  to  incline  him 
to  overturn  that  which  was  done  before,  and 
he  votes  for  rescinding  the  resolution  of  the 
S9th  of  May.  Mr.  Brooke  by  that  time,  it 
seems,  was  completely  converted  ;  and  Mr. 
Brooke  and  Floyer  overturned  that  resolution 
of  the  29th  of  May,  by  a  majority  of  7  to  5. 
Having  got  this  advantage  upon  the  subject 
of  Benfield's  business,  the  business  was  as- 
sumed again.  Mr.  Mackay  gave  notice  at 
the  close  of  the  council  on  the  13th,  that  he 
should  have  a  motion  to  ma^e  the  next  day ;  the 
council  opened,  and  lord  Pigot,  as  in  course, 
and  in  decency,  and  as  the  order  of  business 
ought  to  be  always  conducted,  he  being  pre- 
sident, proposes  a  motion  for  the  considera- 
tion  ot  the  council ;  when  to  his  surprise,  (as  ' 
nothing  particularly  indecent  had  happened 
before,)  Mr.  Mackay  stops  it,  saying,  That 
he  had  given  notice  of  a  motion  that  he  had 
to  make ;  while  at  the  last  council  he  had 
said  he  had  a  motion  to .  make  at  the  next 
council ;  the  question  was  then  moved,  and, 
by  the  number  of  7  to  5,  resolved,  That  Mr. 
Mackay  having  given'  notice  of  motion,  the 
president  was  not  to  make  his  motion  as  pre- 
sident, but  Mr.  Mackay  was  to  have  pre- 
audience^ the  effect-of  Mr.  Mackay's  motion 
was  this,  that  the  mortgages  and  assignments 
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made  by  the  nabob  were  valid.  One  would 
think  that  rather  a  hasty  conclusion  to  make 
upon  this  state  of  it,  hut  however  it  was  voted 
by  7  to  5 ;  the  doubts  of  Mr.  Floyer  were  tn- 
tirely  removed,  and  he  again  finds  himself 
clear  to  vote  these  mortgages  and  assignments 
to  be  good,  of  which  there  was  no  proof  given, 
nor  any  investigation ;  that  surely  was  sufiU 
cient  to  throw  a  suspicion,  instead  of  remov- 
ing of  doubts,  and  he  among  the  rest  votes 
the  mortgages  and  assignments  valid.  The 
next  motion  of  Mr.  Mackay,  was  to  recom- 
mend to  the  rajah,  to  restore  to  Benfield  the 
last  year's  grain,  and  give  Him  all  reasonable 
assistance  to  recover  liis  debts ;  lord  Pigot 
thought,  after  Mr.  Mackay's  motion,  whose, 
claim  extended  on|y  to  one  motion,  that  be 
as  president  might  be  heard :  lord  Pigot  pro- 
posed for  their  consideration,  whether  h 
would  not  be  fit  (and  stated  a  question  upon 
it,)  to  write  to  the  nabob  to  give  information 
concerning  these  assignments;  and  to  call 
for  the  accounts  and  for  those  papers  that 
shewed  his  right  to  make  the  mortgages,  and 
tbe  validity  of  the  mortgages  themselves. 
11uit  was  a  proposal  that  m  decency  he.  had 
a  right  to  make ;  that  was  rejected,  lord 
Pigot's  motion  was  set  aside,  and  Mr. 
Mackay's  motion  again  vqtea  for,  to  recom- 
mend to  the  rajah  to  restore  to  Jtenfield  the 
grain ;  and  his  third  motion  was,'  that  it  be 
Farther  recommended  to  the  rajah,  to  account 
with  Benfield  for  the  farther  share  of  the 
grain  that  had  been  sown  in  1775,  in  those 
parts  where  he  had  the  assignments,  ^fter 
all  these  affairs,  lord  Pigot  thought,  having 
the  opinion  of  those  gentlemen  so  very  clear 
upon  a  former  occasion,  that  Ben&eUi's  clauns 
were  of  a  private  nature,  when  it  was  per- 
mitted to  him  to  make  a  motion  in  council, 
he  thought  it  fit  to  try  what  they  would  say 
upon  that  resolution.  He  moved  the  ques- 
tion, that  the  claims  of  Benfield  were  of  a 
private  not  of  a  public  nature.— There  was 
no  doubt  about  it. — The  question  was  moved ; 
they  gave  their  opinions  upon  it:  a  happy 
distinction  struck  Mackay ;  I  do  him' the  jus- 
tice of  being  the  author  of  it ;  First  It  was 
adopted  in  terras  by  one  gentleman,  then  a 
little  more  florid  by  another ;  Mr!  Mackay 
says,  The  claims  of  Benfield,  so  far  as  they 
regard  Benfield,  are  of  a  private  nature ;  so 
for  as  they  regard  the  assignments  of  the  na- 
bob, which  you  recollect  are  to  Benfield,  they 
are  of  a  public  nature :  which  was  in  effect 
saying  this ;  the  claims  of  Benfield,  so  far  as 
they  regard  Benfield,  are  of  a  private  nature; 
so  far  as  they  regard  the  claims  themselves, 
thev  are  of  a  public  nature :  that  satisfied  the 
understandings  of  the  gentlemen,  present, 
who  adopted  it ;  and  thus  it  ended  upon  that 
consultation. 

Qentlemen ;  sensible  that  I  "must  detain 
ypu  upon  points  which  require  your  utmost 
attention,  I  pass  over  many  instances  that 
occurred  in  June  after  this  day,  of  opposition 
t£4°fd  Pigot,   and  the  most  indecent  and 
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most  destructive  conduct  toward*  the  aprer- 

nor;  other  resolutions  of  the  coundTspoa 
public  matters,  which  had  passed  and  wot 
agreed  fo  in  the  same  way  9s  Mr.  Benfie&i 
had  been,  were  again  moved  to  he  recpa- 
sidered,  and  upon  consideration,  rescinded  If 
a  majority.  It  was  impossibles  the  gpvtrfip 
ment  could  have  gone  on  in  that  slate ;  reso- 
lutions which  had  passeg  one  day,  reschukd 
the  next ;  he  perceived  it  was  front  some  iik> 
fluence  that  was  very  foreign  to  the  proceed- 
ings pf  the  council,  which  lord  pigot  though* 
fit  to  direct  for  enforcing  the  orders  of  the 
Company ;  \>ut  whatever  the  nature  of  then 
were,  those  resolutions  were  pa$aed  without 
difficulty,  or  rescinded  a  d>y  or  two  after- 
wards without  shame  or  ren>ox&e.  I  pas 
over  them,  because  I  warn;  |p  ooxqe  mate  im- 
mediately to  that  which  is  the  point  of  tLb 
business,  upon  wfiich  it  hinges;  you  will  ob- 
serve, so  far  as  restoring  the  rajph-and  senior 
him  up  in  an  empty  Atone  in  Tanjoie,  o» 
opposition  was  given ;  it  was  agree*}  to ;  he 
when  the  effectual  restoration  orthe  reseautt 
of  the  country  was  hinted  aU  it  was  an- 
nounced hy  Macjcajr  at  the  consultations,  then 
would  be  an  opposition.  He  copses  foncud 
in  favour  of  Benneld's  claims ;  those  clans 
make  themselves  strong  by  degrees:  they 
had  gone  no  farther  than  this,  to  reoommeod 
to  the  rajah  to  assist  Benfield;;  and  all  ttej 
hai  done  at  their  meeting  on  tpe  i4th  01 
June  remained  ineffectual,  unleaa,  there  'wqi 
a.  person  at  Tanjore  who  would  take,  care  to 
give  effect  to  it.  You  see  ohyiows^  wait 
was  the  effect  of  these  representations;  tbe? 
were  so  ill  grounded^  there  would  h»*e  bees 
other  representations  against  thejn  unon  the 
part  of  the  rajah ;  they  must  h**e  heard  the 
rajah;  time  would  have  been  gained,  aa?d as 
opportunity  given,  in  the  n^eau  time,  for  4, 
comjcuunicauon  with  the  govemnaent  at 
home ;  and  perhaps  a  middle  measure  would 
have  been  taken.  It  became  ^tosadfbie,  o* 
cessarv,  to  accomplish  their  purpose,  that  these 
should  be  a  person  upon  the  s,pot  at  Tappa, 
who  would  give  to  that  recommend* turn  the 
effect  intended,  and  in  short  make  u  cqe- 
pulsory  and  carry  it  into  exocu^to*:  fee 
that  purpose,  at  the  close  of  the  month  4 
June,  a  letter  was  sent  to  the'eoupciij  wuttea 
l?3f  colonel  Stuart,  second  in  ^iwm"^  of 
the  forces,  to  sir  Robert  fleiafcer  ^e^ 
mander  in  chief,  asserting  Ft  tp  be  the  right 
pf  the  second  in  cornjooaud,  to  have  the,  cwa- 
mand  of  the  body  of  forces  employe^  a£  faa- 
jore,  as  being  the  most  impoitant  coffupaw; 
— I  should  state,  to  you  nere,  tbgt  bfaa 
this,  before  the  importance  gf  HoofeM* 
claims  was  understood,  colonel  Stuart,  a* 
second  in  command,  had  dairned,  Axii  fed 
been  appointed  to  the  command  of  tag  dm- 
pany's  forces  stationed  at  Vellore ;  wlpefe,  4 
the  most  important  station  of  a  nplityyiqte, 
upon  the  coast  of  Corornandel,  time.  *as  a 
much  greater  force  there,  than  a^  Taajtte: 
the  officer  that  f^mmanHfJ  at  Tartinra  wast 
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>lonel  Harper,  an  efieer,  in  the  whole  of 
lis  business,  of  conduct  imeaceptionabla, 
od  behaviour  perfectly  blameless ;  kit 


uct  was  gentle  aad  moderate;   he  owe  dp 
itise  of  complsiflt  to  any  nabob ;  and  gr    * 


ttisfectjoa  to'  the  rajah".  .  Colonel  Stuart's 
>tter  was  presented  to  the  council  in  the 
titer  end  o/  the  month  of  June :  it  only  lay 
pon  the  U^k,  pp  motipn  was  made  upon  ft, 
othing  offered,  pothing  done,  U#m  the 
ighth  of  July,  lord  Figo*  wade  a  psopoaW 
>  the  council,  tb*t  tfijy  should  appw&t  * 
bief  and  council  a*  Taajpre,  to  cany  oj»  the 
aromerpial  tmsinet*  of  the  tympany  in  Ait 
ouniry;  tjiip  P»po«al  ime>rwentaaeoj|  deal 
f  discussing,  and  was  oner-ruled ;  a/tjw  w^ieh, 
>rd  Pieot  sa*|,  as  they  were  of  mate*  that 
stablishment  was  not  proper  at  Tapjorp,  he 
wught  it  prpper  that  there  should  be  a  mi? 
ent  at  Tanjore  ;-^to  that  jtbere  was  90  ettjepe 
on/  and  my  k>f£  Pig^H,  upon  the  *j*4  i*v 
lediately  pfoppted  Mr.  Eussel  to  be  the  reeje 
ent  there  j^that  proportion,  upftn  tad 
igot's  part,  came  upp#  a  sudden;  they  wese 
pt  prepared  \rnon  it,  and  not  quite  settled 
'ho  was  to  go  there;  the  conie$v£hoe  of 
rhich  ww,  lgrd  Bigot  earned  that  question, 
ir.  Strattun  vgfjng  Mr.  Euasel  $0  go  resident 
n  Tanjose.  Ttet  was  carried  by  a  majority 
pon  {be  8tfe;  no  sapper  was  the  council 
coke  up,  than,  they  were  aware  of  the  tnis- 
ike  they  had  mllen  into;  but  afterwards, 
aey  had  fcetter  directions,  and  moje  able 
dvice  interfered;  and  the  coiaa#quence  of 
ending  Mr-  Rascal  tp  Tanjore  was  inuaa* 
iately  tee*  into;  ftfld  the  next  ds$,  the  9Ak 
f  July,  at  a  meeting  of  the  council*  colonel 
tuart's  letter  was  called  for,  wtpch  had  been 
resented  the  latter  end  of  Jqfte,  in  which 
olonel  Stuart  proposed  to  be  ewM  to  cook 
Hand  the  military  force  of  the  Company  at 
[anjore.  W^at  reason  w*s  there  foe  it* 
Vhy  remove  cornel  Hajpcrr~Tbe  nabob 
Lad  no  objection  to  itym, — The  mjah  to* 
articularly  desirous  he  should  centwsie; 
hough  h^  character  was  htomalass,  why- 
end  for  Stuart  &om  Velptoje  hi*  proper 
tation*  You  will  find  upon  fee  min/flfcee  ma 
earning  upon,  it,  but  fee  onJ<y  thjftg  lifce  an 
jnswer  which  is  given,  ift  he  applied  to.  siv 
t.  Pletebnr,  who  recommends  it  to  the 
ouncil;  he  is  desirouj»  they  fec#Jd  pay  a 
leference.  tn  the  recoraMftgefrrtM*  ^f  tf*  coast? 
aander  in  chief;  fee  ^ote  wa&.caariedi  and 
olonel  Stuart  aMpintod  V>  wvmwdt  a* 
Tanjore,  After  few*  feere  is.  earn*  hfee 
eace,  this,  council  axe  not  <&Uf4  for  soma 
iine,  tiU-t^waxdet^oe^ofJiily,  but  during 
he  interval  you,  wiU  find  the  period  nofciufe 
ccupied;  tofc  if  I  am  net  misled  by  my  in*- 
tructions»  you  will  find  meetings  and  consuls 
ations  frequent  with  9en6eH,  with  the. 
taboo,  Sipoke,  Floyor,  Mackav,  fitraUm^ 
xdonel  &ti«ar^  and  w  ft.  Fletober,  private 
md  unknown  to  the  rest  of  tl^e  councd,  and 
unsuspected  by  lord  Figotf  >kho  suffered  a 
^reat  deal,  m  this,  busyiass  ^eja  his  ficank, 


mUwr-te*,  epennets  o/tnnper,  which  dtfart 
lead  turn  to  think  <heae  were  dejigni  flartiay 
against  him^The  aeaMhinc  material  i»  tbr 
ac^bnfJuly;  Hr&**«l,wh*wi**p?tt*te4 
to  he  «tt»ideat  at  Taniape,  had  baari  mmi, 
aonn  #ftar  bis  ftNvftl  w  India,  witli  a  ojwv 
ONHfAj  oattod  a Cofu»ittee  of  Gwwt.  Uu 
necsfeeafy  40  explain  t©  you,  the  Compaw  i» 
tbejri^structians  iord  Figot  carried,  had  eV 
nac«ed,thfaeahdMld  be  a  comraUUse  af  their 
mywfr,  aant  to  avaasiaa  t*to  the  state  of 
|he  Ja^Mw  Xwds  a^  Kewtham  Ciecara ;  a 
m^m  of  softe  a^taat,  which  would  taka 
PVm  li*e;  hut  at  was  eapraaely  auaeaed  m 
the  htatiualinas.  that  eommiitee  nhwilri  «at 

«^^^  w^^™«r^^ir*w*aw^^y    WPaia^^  wtw^if^rw    **^^^^>»^    a*v^ 

Wt§»|.  iwtMtblMlioewh^WftdertaJfan,  till 
the  **ir  «f  Ta^ow  be  eoa^datdy  sattlad. 
Mw*  tbair-rtbe  commi^ee  mm  net  taaaiovt, 
m  tbto  hmm»  to  undertaken,  till  the 
ajgkr  of  Tanjore  was  completely  eejtled.—- 
M  r.  ftwial  had  torn  appejatad  one  of  the 
c^piffii^e,  but  there  was  nothing  nova  in 
imU  \£m  if  mg  ether  jam*  hal  been  ap- 
Bomtod  i  Imi^es  Mr.  Etutsel,  there  am  upon 
that  cfttasajttee  other  members  o/thaeauneil, 
Mf*  Sftlfyrn^le,  Mr.  Mackay,  and  a  Mr. 
paw^wa*  Who  Wadset  off  for  ?urape,  in  whose 
pjgee  Mf-  Jordan,  anather  member  of  the 
ftwngil  ^s  jpopQsad.  Upon  the  9th  of 
J*]y,  Mr-  ftyssal  WW  appemted  resident  at 
Ta|Jjo4«e;  a^J>  to  eountemct  the  appaintinent 
0/  Mr.  ftusse),  on  the  9th  of  Jufy,  Mr. 
jftfias^s  la^tejr  w»9  takan  into  consideration, 
and  £e  was  vatsd  tq  coaamand  at  Tajajora; 
4$en  tkf  *^h  of  July,  H  was  moved,  that  the 
committee  tf  dmiit  shouW  sat  out  upon 
their  tafBineaa  hnmediatelv  ^-it  was  opposed, 
upe*  the  plainasl  of  ail  grounds,  thai  the 
CtorW'ostodvetled,  that  first  the  buai- 
\*tmo$  tanjete  should  be  settled ;  aawk  they 
objected  that  the  tin*e  of  year  waainewoper 
for  it  «a  *# ;  settled,  they  eonainaa  he  prepared 
foft;  itte^pMsedmietinia;  and  Mr.  Rassel 
WW  aft^ia^d  t»annaJse*as«re  psessing  huei- 
^63,  and  dj»a#tiy  wsohhi  the  latter  of  the 
Compajiya.  ordara:  hawawr,  the  easohation 
was  aarrjeeV  thaJt  fa  cemaaitaee  of  cowMdl 
StwulAsatouil  ferthwMh;  the  oeaaequencocf 
wfaeh  was,  Mm.  jhiesntwaft  to  go,  Mr.  Jourda^ 
mm  Shewed  %s  dftohpa.  acsephn^  thaafteo, 
Mr.  Maxtor  ia^O:^edlt»eaaiftahtaiifftf  from 
fioinft  *»  wt  the<  paassiiag  ordoss  to.  aet  off 
foa  tSia^ioswit  was.  asasa.  pse»— ae,  thasa  can 
)m  no  donht^IU>rd  Pigsa  moved  at  the  said 
49MQcA  »*  VW*  wise  and  foy  reaaJMtio^-^for 
heqiitoe  tijti  geaitemen  paaaewt  at  Madras, 
Shew  ware  vamharsof  the  eaunoji  at  the  dha- 
im*  satttemenes,  who  continued  these  and 
had'  Aft  past  ifttfce  diaputea  then  agitated  hi 
fee  council  a>Madnsa,  — losd  Figea  therefore 
aapiied,  that  Ae  ^embers  of  the  council  at 
tha  distant  settlements  might  he  called  up  ta 
attend  thaaeaad;  this  would  no* at  all  have 
aasMieeed  |h^  purpose  ofitiicgertUnwtJX;  they 
did  wt  wish  to  haaaM  the  suaenaajoriA^they 
had  got,  and  afterwards  kept  by  the  assistahpa 
of  thpje  two  which  1  menAaw4  hafcae;  they 
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did  not  chuse  to  add  to  Mr.  Benfield's  friends 
and  connections,  any  more  than  was  neces- 
sary to  carry  the  business  through ; — lord 
Pigot's  proposition  was  therefore  negatived: 
and  in  the  latter  end  of  July,— upon  the 
39th, — Mr/  Mackay  makes  an  excuse  for  not 
going  the  circuit ;  then  instructions  are  pre- 
pared for  colonel  Stuart,  who  had  notice 
given  him  to  set  out  for  Tanjore.  From  this 
time,  from  the  2nd  of  August,  to  the  19th, 
'  lord  Pigot  called  no  council;  but  in  that  in- 
terval you  will  find  frequent  meetings,  held 
toy  Benfield  with  the  gentlemen  who  are  the 
defendants ;  and  sometimes  with  the  nabob ; 
.there  was  frequent  intercourse  between  them, 
jo  that,  during  that  time,  you  will  find  no 
xeason  to  doubt  the  conspiracy  was  formed, 
.to  carry  at  all  events  the  point  of  securing 
the  revenues  of  Tanjore,  at  the  hazard  of  over- 
turning the  government,  and  with  adetermina- 
tion  to  stick  at  no  measures  to  accomplish  it. 
Xord  Pigot  called  the  next  council  upon  the 
19th,  and  the  minutes  of  that  council  must 
be  particularly  read.— Lord  Pigot  turned  in 
his  mind  the  state  of  the  disorders  they  had 
got  into ;  seeing  the  difficulties  he  laboured 
under  in  the  execution  of  the  Company's 
orders,  which  it  was  his  duty  to  carry  into 
effect,  he  stated  expressly  his  reasons,  and 
proposed  Mr.  Itussel  might  be  sent  to  Tanjore, 
if  it  were  but  for  a  few  days  -the  importance 
.of  sending  Mr.  Russel  to  Tanjore  was  ex- 
tremely obvious  and  plain;  it  was  of  im- 
portance to  the  council  likewise  to  send  a 
person  to  Tanjore,  a  person  who  was  designed 
to  put  into  execution  such  orders  as  the 
.council  had  voted  the  14th  of  June;  there  was 
no  doubt,  with  the  command  of  the  forces  in 
his  hands,  that  the  rajah  being  left  to  him- 
self must  sink  under  it, — whatever  objections 
he  had  in  his  mind  must  have  given  way, — 
without  remonstrance,  enquiry,  examination, 
or  the  production  of  those  accounts  which 
-might  have  falsified  Benfield's  claims :  and 
Benfield  must  have  been  content  if  he  had 
found  the  rajah  was  supported  by  those  who 
were  determined  to  carry  the  orders  of  the 
directors  into  execution.  If  a  person  was 
sent  who  was  in  confidence  with  the  governor, 
undoubtedly  the  effect  would  have  been,  that 
the  enquiry  that  had  been  negatived  in  the 
council  must  have  been  forced  upon  the 
council,  in  a  shape  so  clear  and  distinct,  that 
they  could  not  for  shame  and  remorse ; — and 
in  the  shape  which  must  have  struck  upon 
their  minds,  at  least,  what  their  conduct  had 
beenj— they  could  not  hesitate  a  moment  to 
§o  into  that  enquiry.  However,  this  proposi- 
tion of  lord  Pigot,  that  he  might  be  sent  for  a 
few  days  only,  was  of  course  negatived ;  upon 
which  occasion,  Mr.  Floyer  takes  the  lead, 
and  he  moves  for  colonel  Stuart's  instruc- 
tions to  be  taken  into  consideration ;  lord 
Pigot  Derceivine  then  the  determination  that 
colonel  Stuart  should  go,  and  that  no  person  f 


— —-  -     ~— v.*.—    gvj      »wvt      WM»*     UV    |n/lWll 

upon  the  part  of  himself  for  executing  the 
orders  of  the1  directors,  should  go  to  Tanjore ; 


he  stated  to  them,  what  he  understood  to  hr 
the  powers  of  the  president;  he  stated  it  to 
them,  as  appears  upon  the  minutes,  that  he 
conceived  himself,  as  president,  not  to  hare 
a  power  to  act  against  a  majority,  for  so  it 
has  been  falsely  represented ;  but  thai,  z% 
president,  he  was  an  integral  part  of  the  go- 
vernment: that  as  president,  he  was  pos- 
sessed of  that  power,  without  which  a  majority 
could  not  act;  that  he,  lord  Pigot,  with. 
holding  his  concurrence,  the  act  done  without 
his  concurrence,  would  be  an  act  of  a  majority 
of  the  councillors,  but  not  an  act  of  that  go- 
vernment which  consisted,  of  the  president 
and  council.  Lord  Pigot  stated  that  to  be 
the  power  and  office  of  the  president ;  and  in 
stating  it  calmly  and  deliberately,  he  said  to 
them,  *  Gentlemen,  consider  what  you  are 
about;  I  will  not  sign  the  instructions  ot 
colonel  Stuart;  and  the  person  who  is  to 
act  under  these  instructions  must^act  under 
his  peril.  I  conceive  they  will  be  irregular 
instructions  without  your  president,  and  will 
not  justify  the  act  you  are  about,  passing 
such  acts  by  force  of  a  majority,  which  will  be 
productive  of  farther  confusion.  If  I  with- 
hold my  concurrence,  by  adjourning  the 
council,  there  is  an  end  of  the  council ;  and 
here  will  be  private  violence  and  wrong  done.' 
Lord  Pigot  stating  these  points,  there  are 
debates  upon  them,  and  they  argue  the 
matter  extremely  ill.  The  effect  of  it  was  an 
adjournment.  Upon  the  20th,  the  question 
was  resumed  again,  and  they  enter  into 
debate  upon  the  president's  power;  there 
was  a  great- deal  of  misquoting;  then  it  wa< 
moved  that  Mr.  Dalrymple  said  they  couM 
act  without  the  president,  Mr.  Dalrymple 
says,  "  they  are  not  my  words  ;v  and  there  was 
a  dispute  upon  the  import  of  what  Mr.  Dai- 
rvmple  said.  All  that  altercation  consumed 
the  business  of  the  20th ;  and  when  they 
come  again  on  the  22nd,  lord  Pigot  opened 
the  meeting  with  a  proposal  to  them,  which, 
in  my  apprehension,  takes  away  even  the 
smallest  pretence  for  excuse  that  there  might 
have  been  for  any  violence,  or  for  any  of  the 
subsequent  violences  which  were  committed : 
— this  was  a  wise  and  salutary  proposal  i: 
lord  Pigot's,  stating,  they  had  got  into  con- 
siderable confusion ;  they  denied  his  claim  of 
power ;  then  they  got  into  a  question  which 
was  very  much  personal ;  he" therefore  make* 
them  this  proposition;  as  to  all  the  argu- 
ments upon  my  power,  which  I  certainly  wiJ 
not  exercise  without  the  greatest  necessity  for 
it ;  as  to  the  immediate  objects  of  dispute, 
let  the  matter  rest  till  there  can  be  reference 
to,  and  the  pleasure  of  the  directors  be  taken 
upon  it;  and  let  us  proceed  in  other  respects 
with  unanimity  ana  order.  He  made  a  pro- 
posal to  wave  the  decision  upon  the  power, 
which  he  as  president  claimed  to  have ; — that 
proposal,  made  by  lord  Pigot,  did  not  answer 
their  business ;  for  you  will  find  (and  I  am 
confident  I  shall  be  able  to  prove  to  you  by 
demonstration),  that  upon  the  2  2nd,  measure* 
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lust  have  been  taken  to  carry,  at  all  events, 
nd  at  the  risk  of  every  violence,  into  execu- 
on,  the  getting  possession  of  the  revenues  of 
anjore;  that  was  the  serious  fundamental 
bject  they  had  pledged  themselves  to  per- 
)rm:  they  had  engaged  themselves  by 
onds,  stronger  than  iron, — in'  golden  bonds, 
-to  accomplish  that  object;  and  that  they 
etcrmined  to  pursue  at  the  risk'  of  all  that 
light  happen. — Thus  a  civil  broil  was  started 
1  the  settlement.— They,  upon  all  this, 
ith  dogged  and(  obstinate  silence  upon 
le  representing  of  lord  Pigot,  persevere 
i  carrying  into  execution  the  orders  of 
olonel  Stuart;  and  said  it  should  be  a 
ignature  of  their  own ;  lord  Pigot  stops  it, 
nd  charges  Stratton  and  Brooke  with  acting 
legally  in  this  matter ;  and  moves  to  sus- 
end  them,  which  put  the  bolt  upon  them 
nd  prevented  their  voting :  this  measure  of 
>rd  Pigot  came  upon  them  by  surprise;  they 
ere  disconcerted  to,  a  degree ;  as  the  votes 
len  stood  they  were  a  majority  by  lord 
'igut's  casting  vote ;  that  put  an  end  to  the 
roceedings  of  the  2  2d :  the  next  day,  which 
'as  the  23d,  they  assembled  together  by 
nemselves;  lord  Pigot,  however,  gave  out 
ummonses  for  the  council,  in  which  he  sum- 
moned all  the* members,  except  Stratton  and 
Irooke.  Now  let  me  state  to  you,  what,  if 
hey  had  meant  any  other  than  confusion  and 
iolence,  and  at  all  events  to  get  rid  of  lord 
'igot, — whose  inflexible  obstinacy  to  pursue 
he  orders  of  the  Company  they  knew  would 
e  an  eternal  obstacle  in  their  way, — if  they 
tad  meant  otherwise,  what  might  they  have 
one?  Gentlemen,  you  will  bear  this  a  little 
n  mind;  upon  the  2 2d,  as  the  council  was 
hen  composed,  by  removing  Stratton-  and 
irooke,  there  was  lord  Pigot,  and  three  who 
dhered  to  him,  Russel,  Dalrymple,  and 
>tone,  that  made  in  the  whole  four;  there 
are  four  upon  the  other  side,  Floyer,  Palmer, 
ourdan,  and  Mackay ;  there  were  then  four 
nd  four  present  at  that  council ;  there  was, 
•oides  that,  sir  R.  Fletcher  who  was  ill,  but 
ic  had  attended  all  their  private  consulta- 
ions,  therefore  could  have  come  to  the  coun- 
il ;  if  they  had  meant  fairly  and  honestly 
wiy  to  rescind  what  had  been  done,  their 
ourse  was  obvious,  there  were  as  matters 
hen  stood  5  to  4 ;  they  were  all  summoned 
o  the  council;  they  had  nothing  to  have 
one  but  to  have  attended  at  the  council,  and 
tatcd  their  complaints  against  the  violence 
riiich  they  said  lord  Pigot  had  committed 
he  day  before ;  to  have  stated  them  upon 
he  minutes,  and  have  moved  such  rcsolu- 
ions  as  they  thought  fit;  but  upon  what 
ard  Pigot  himself  laid  down,  he  had  not 
;iventhem  the  least  reason  to  suppose,  or 
pprehend,  he  asserted  power  to  do  any  thing 
whatsoever  against  the  authority  of  the  coun- 
il ;  or  that  his  power  went  any  farther  than 
o  adjourn,  and  stop  the  proceedings  of  the 
ouncil.  It  was  a  stop  upon  them,  and  from 
ard  Pigot  they  had  not  the  least  reason  upon 


earth  to  apprehend  any  farther  disturbance  t» 
the  peace  of  the  settlement— But  that  is  not 
the  whole;  upon  the  23d,  there  arrived  in 
Madras  a  Mr.  Lathom,  who  had  attended  no 
council,  whose  vote  was  unknown,  who  came 
for  the  first  time  to  the  council  in  obedience 
to  a  proper  notice  to  attend  the  council  upon 
the  23d,  who  upon  the  23d,  voted  with  lord 
Pigot,  He  was  only  one,  and  his  opposition 
to  lord  Pigot  could  be  nothing ;  therefore  he 
acquiesced  and  assented  to  what  was  done ; 
upon  the  23d,  they  could  not  tell  how  his  vote 
would  be;  but  Mr.  Lathom  made  six,  when 
added  to  the  five,  If  the  opinion  of  those 
six  had  been  for  lord  Pigot,  he  would  only 
have  made  apart  of  them :  with  the  numbers 
standing  as  they  did,  they  did  not  attend  the 
council,  they  did  not  obey  the  summons  of 
lord  Pigot. — But  they  did  what  ?  met  them- 
selves in  private ;  and  sent  a  protest  to  lord 
Pigot  ana  the  council  who  were  met,  by  a 
notary,  signed  by  them  all,  complaining  of 
this  act  of  suspending  Brooke  and  Stratton; 
and  they  issue  an  order  to  colonel  Stuart, 
which  is  dated  at  3  in  the  afternoon  (for  I 
state  the  dates  as  they  themselves  have  re- 
presented them) ;  that  is  an  order  of  a  verr 
singular  nature,  and  must  be  read  to  you ;  I 
only  state  the  purport  of  it ;  in  short  it  dele- 
gates all  power  and  authority  Jto  colonel 
Stuart,  and  particularly  directs  him,  in  case 
he  should  think  it  necessary,  to  arrest  the 
person  of  lord  Pigot — This  is  dated  at  3  in 
the  afternoon;  when  it  was  delivered  to  hirn 
I  do  not  know ;  but  this  I  know,  it  came  to 
colonel  Stuart  not  unexpected;  and  that 
order  to  arrest  lord  Pigot,  and  the  measure  to 
take  possession  of  lord  Pigot's  person  by 
force,  was  not  the  birth  of  that  afternoon,  nor 
was  it  the  birth  of  the  23d,  nor  was  it  con- 
ceived, I  believe,  in  consequence  of  any  thing 
that  happened  upon  the.  2 2d;  for  you  will 
find  in"  evidence,  that  Mr.  Benfield, — a  name 
never  to  be  forgotten  in  this  business, — had 
communications,  as  I  have  stated  to  you, 
with  the  members  of  the  council,  with  colonel 
Stuart,  and  with  the  nabob ;  but  many  days 
before  the  2 2d,  a  trusty  servant  of  Mr.  Ben- 
field's,  was  sent  with  directions  to  put  him- 
self under  colonel  Stuart's  orders,  to  be  pro- 
vided with  a  chaise  and  horses,  and  to  take 
care  to  have  them  always  in  readiness  to  receive 
such  orders  as  he  should  give  him.'  You  ob- 
serve the  orders  bear  date  at  3  in  the  after- 
noon ;  upon  that  23d,  colonel  Stuart  comes 
forwards  in  this  business ;  upon  the  33d,  be- 
tween 11  and  12  in  the  forenoon,  that  servant 
was  sent  back  again  to  colonel  Stuart ;  there- 
he  receives  his  final  orders  from  colonel  Stuart 
to  have  the  chaise  and  horses  posted  at  a 
particular  place. — Now,  I  say,  antecedent  to 
the  orders  of  the,  23d  (and  I  am  intitled  to 
conclude  antecedent  to  all  that  happened 
upon  the  22d),  the  determination  was  taken, 
and  the  conspiracy  formed,  to  seize  the  per- 
son of  lord  Pigot,  if  by  other  means  it  was  . 
not  possible,  (and  I  believe  by  no  other  means 
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fa  Wis*  possible)  to  carry  thfcir  A'eHftJQies  WMr  I  aesdttftlatiofr  was  never  eomsnatftdtiil  in  plains' 
Mjpoet  to  the  revenue*  df  Tanjore:  so  *  itetate;  if  you  go  even  to  table,  written  ty 


fttsst*  upon  the  fftf.  Upoftthe  *#th,  tariff 
*%**,  suspecting  no  intention  of  vW^f, 
Wing  passed  that  day  i*  giving  direeltotf*. 
to  the  gevernmeiK,  for  the  greater  pfcrt  of  r* 
.  accompany  with  colonel  SUtort,  goto*  in  the 
evening  to  sup  in  the  gavden-fesifte,  and  co- 
lonel Stuart  witk  huw,— h*  was  arrested,  put 
Mo  a  post  chaise,  which  was  I h€  pest  Chaise1 
of  BanfieM  driven-  by  Aid  pest* Hiei*,  w*e>  /$■ 
tewed  directions  from  colonel  StnarY.— -Re 
was  taken  prisoner  by  eotoilef  EfcKtagtoun  «WI 

*  party  of  seapoy  troops  and"  put  hWo  eu*f6d|f 
of  major  Hortc,  a#  the  Moan*  TftwMe*  art? 
tte  general  eireuibslam*es  ef  tilts4  atay ;  the 
partieaters  ef  A*  detbff,  if  P  were  m  g*  mtd 
it,  we***,  1  am  persuaded*,  shoe*  yi*m»  nature*: 
1  wiH  nef  go  fefe  if,  bat  1  WiH'read  to  yen's* 
the  sfrongesf  and  beef  evidence  1 e an*  give  to- 
you,  front  the  account  tfcese  defendastfdthem- 
selves  have  put ;  their  own  nante  W,  and  stamp* 
ad  whfr  their  own  mark,  and1  transmitted  to 
England*,  of  thatf  transactor*.  1  cteswe  Ao- 
other  method1  of  exciting  your  Horror  and  (te- 
t#*atw*of  it  tft*n  reading  the*  amount  «ey 
giver  in  cold  Wood  ki  attempting*  to^paMiand 
il  Thue  lor*  Pi  got  ie>  lodged  r&  the  custody 
of  major  Home  prisoner;  fh«rt  he  was  af- 
J6sted>  if  arrest  eat*  be  appiiedlfo  fc:  now 
mark  the  seqnei,^this  is  upon  llie-24th'— 
eok)Doi  Stuart  justifies  the'  orders,  stud1  says 
-they  were  the  orders  of  an-  officer,  who  was 
tb*  proper  military  officer  to  major'  Henie, 
jttd  directing  his  prisoner  should  be  guarded, 
dad  be  always-  in  sight  of  an  officer.— Sup- 
posing all  the  other  things  right,  this  was  not 
*►  bo  found  fault  With;  but  there  is  an  order 
Of  the  next  day,  for  which  I  am  happy,  from 
life  regard  I  have  borne  him,  that  cdlonel 
Smart's  name  is  not  to  it*  but  only  Strtrttfoa-, 
air  R.  Fletcher,  Brooke,  Fioyer,  Maekay,  PaK 
mm  an<i  Jourdan. 

-  Hurt  order  is  to  ftmjor  Home,  Which-  I 
must  read; 
"  Sir';  Mr.  Claud  Ru&sel  having  last-right 

*  made  attempts  to  get  the  main  guardunlef 
a  arms,  and  as  he  and  his  associates  may  en* 
"  deavour  to  send  letters  to  our  garrisons ; 
u  we  request  you  would  endeavour  to  prevent 

*  their  conveying  papers  lo  lord  PigeVs  hand; 

*  to  be  signed  b)>  him;  or  their  holding  co* 
"  respondeaee  with  him,  whilst'  he  is  utider 
u  your  charges  unless  in  your  presence^ 

This  is  so  far  matter  of  business;*  now 
tomes  a  itsnarkablo  passage ;  "  A%  your  last 
*'reH*»oe  in  any  attempt  to  rtocue  totd  Pig<*y 

*  kit  life  otwT  etntwer  for  it,  mnd  this  you  art 
a  to  signtfy  to  him.  Postscript,  The  nabob  has 
a  been  applied  to,  for  a  party  of  horse  to  be 

*  put  under  your  command,  and  they  are  for 

*  the  purpose  of  conveying  quick  intelligence 
"  to  us,  and  for  such  other  purposes  as  you 
a  shall  see  necessary."  This  order  is  dated 
the  85th,  and  sent  to  major  Home.  *  Gentle- 
men, I  am  sure  you  anticipate  me  in  your 
observations  upon  it—If  we  tutu  to  history, 


tfcose  best  acrfjainted  with  the  turn  oft* 
hmlsan  heart,  nut  what  is  put  in  the  moutb 
of.  the  worst  of  characters,  the  dVectioiis  aa 
ifr  tetite  scarcely  so  plain  as  thfe. — Sbakswa.% 
thai  lttast er  of  human  nature,  in  hisr  Riciari 
the  third,  and  Macbeth,  when  he  infimafcs 
the  purpose  of  murder,  it  is  not  in  terms  se 
pfei#:— ^Why,  Buckingham,  I  would  fee 
|kf«£;"—That  is  alt  the  hurt  tfeit  be  wishes 
'hfe  two  nephews  to  die.  These  orders  are, 
"  If  My  attempt  is  ihade  to  rescue  ford  Pigot, 
his  im  must  answer  fof  it"  As  to  tbe  post- 
cript, <4  itoe  n^bob  has  been  apr>fi*tf  to  for  s 
party  ef  horse,  for  the  sadttfbf  quick  inttffi- 
^e^^tt^i^ridkulotrt:— tfhat  was  not  the 
cas*:'--.theW  is  attothef  hSUtt  g**en^-*  or  far 
sneK'  o^ler  purpose  as  Voir  Shall  see"  neces* 
saty7;^  rhtt^W,  for  such  ar  purpose  as  & 
ropeari  fro6p4*  wouw  not  ene%ufe.  OttioV- 
iMnf,'  tHey  speal^  of  &n  atttiMpt  to'iteRue' ; — if 
any  attempt  td*  rescue  lord  Pigbt,  hfelifr  p 
to  aiMweV  for  if.^Hid  life  f'  Thtfrifmts  but  too 
AatyiBStatiee*  Where,  und*  t»tf  rkotkm  ef 
pfeveWittn;  a  rVstJue,  i«tforttrtate  rdlers  hsrr 
been  irh^risonaf  by  their  enethies,  and  h^y 
falleil  sacrifices  by  little  Broils  hsrtfuigbfc 
•e*eked  for  thepurpose. 

S*rartge  ideas  of  danger,  irpdrr  the  &i 
strike  tne'  imaginations  of  these  genrJemes : 
and  id«  consequence*  of  it,  they  determine  tiai 
lord  Figot  should  remove"  to  a  nmefi  greatr 
distance  than  the  Mount,  arid  be'  put  uoder 
very  different  custody  from  major  HorneV, 
accordingly,  they  determine  he  was  to  be  re- 
moved, under  the  care  of  colonel  Eidmgtoon, 
the  officer  that  first  seized  him,  to  a  very  ou- 
siderable  distance :— 1  am  not  sure  whethe 
it  was  lord  Pigot's  suspicion,  or  that  it  w 
rhek  intention  to  carry  him  to  a  place  d 
small  circumference,  to  a  fortress  called  Chio- 
sleput,  af  about  the  distance  of  36  miles  fron 
the  place  Where  he  was;  for  that  purpose, 
upon  the  Qfth  they  address  a  letter  to  mass 
Home,  in  Which  they  say"  We  have  this  day 
intercepted  certain  letters  which  give  us  some 
grounds' to  think  there  is  an  intention  to  tarn- 
pet  with  the-soldier*  of  this  garrison,  and  ih* 
those  of  your1  corps,  in  favour  of  lord  Pieot ; 
Mils1  obliges  us-  to  come  to  a  resolution  of  ns 
rhovin^  fis  lordship  without  delay  to  a  pbee 
of  more  safety.  We  have  for  tnis  purpc* 
employed1  colonel  Stuart  to  take  the  measures 
he  thinks"  proper  for  conveying  lord  Pigot  ia 
safety  to  the  place  of  his  destination. — Tbe 
adjutant  general  will  be  employed  to  recem 
his  lordship  from  you  this  night,  so  soon  as  A 
can  be  done,  without  giving  unnecessary  alarm 
to  lord  PigoVs  family. 

"  Postscript.  We  give  you  this  early 
notice  to  prepare  for  what  is  to  happec 
this  night;  but  you  are  not  to  divulge  i: 

to  any  one.'' What  happened  that  nigbl: 

—Colonel  Eidingtoun  in  Benfield's  chaise— 
(some  of  the  nabob's  horse  upon  the  road) 
—makes  his  appearance  between  ten  satf 
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present  defendants  upon  a  charge  brought ' 
against  them,  after  the  death  of  lord  Pigot, 
by  the  coroner's  inquest  at  Madras;  Twill 
read  the  passage,  and  appeal  to  the  force  of 
your  observations  upon  it :  "  ll*d  we  had  any 
'« intention  to  take  away  his  lordships  life, 
"  could  fortune  have  thrown  a  more  ravour- 
u  able  opportunity  in  our  way,  than  when  he 
"  resisted  our  orders  to  remove  him  to  Chin- 
u  gleput  ?  were  we  capable  of  entertaining  so 
"  horrid  an  idea  we  might  have  executed  it 
"  then,  and  sheltered  ourselves  under  the  law  j 
"  for  we  will  remark  to  you,  that  we  were  not 
"  only  members  of  the  government,  but  also 
"  justices  of  the  peace ;  and  our  lenity  on  that 
"  occasion  surely  demonstrates,  that  we  chose* 
"  rather  to  let  pa«s  with  impunity  a  resistance 
"  to  out  orders  on  the  part  of  lord  Pigot,  and! 
"  a  disobedience  on  that  of  colonel  Home  and 
"  colonel  Eidingtoun,  than  that  his  lordship! 
"  should  suffer  the  least  personal  violence."* 
I  have  read  the  passage;  I  only  ask  thtf 

auestkui,  whether  it  is  possible  to  conceive* 
lese  ideas  could  have  entered  into  the  head* 
of  men,  whose  hearts  had  not  been  formerly 
framed  to*  the  ideas  of  homicide?  They  talk 
of  being  skeltered  under  the  lam ;  and  state, 
in  cold  blood,  the  situation  of  lord  Pigot,  aftd 
their  intentions  to  remove  lord  Pigot  to  Chm- 
gfeput,  and  the  resistance  to  that  order  even 
afforded  an  opportunity  of  taking  off  lord 
Pigot — sheltering  themselves  under  the  law, 
— and  they  chrifm  merit  to  themselves,  that 
they  did  not  then  perpetrate  that  horrid  pur- 
pose. Could  suth  a  new  idea  have  entered 
the  mind  of  any  man,  but  such  as  had  pre- 
viously formed  this  conjecture  to  himseff,  that 
the  attempt  to  carry  him  toChingleput  would 
afford  an  opportunity  for  putting  him  to 
death? 

Gentlemen,  this  is  a  great  part  of  the  de- 
fence given  in  by  themselves,  and  published 
by  themselves,  as  an  account  of  their  conduct, 
which  they  gave  upon  an  occasion  not  neces- 
sary to  state  to  you.  The  coroner's  inquest 
plainly,  with  a  very  laudable,  but  at  the  same 
time  a  -very  unskilful  zeal,  attributed  the 
death  of  lord  Pigot  to  the  whole  train  of 
his  imprisonment,  and  found  it  wilful  murder. 
In  answer  to  which,  the  defendants  gave  in  a 
very  long  paper,  of  which  this  that  I  have 
just  now  troubled  you  with  is  a  part. 

I  am  now  near  the  close  of  wnat  I  have  to 
trouble  you  with,  which  has  been  very  long. 
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even  at  nijght  at  the  Mount;  they  apply 
•  major  Home,  and  acquaint  him  they 
>me  to  take  his  prisoner  lord  Pigot,  and 
ssired  he  might  be  delivered  to  him.  Lord| 
igot,  very  properly,  (aware  of  the  danger  of' 
,shnd  as  he  had  known  major  Home,  and  be- 
eved  him  to  be  what  the  sequel  proved, 
lough  employed  in  such  a  business,  a  man  of 
onour  ana  an  honest  man.)  addressee^  hkn- 
tlf  to  Horne,  and  claimed  of  Home  in  a  most 
icling  manner  protection;  as  he  thought 
iniself  intitled  to  it,  as  a  man,  and  an  officer, 
om  a  person  he  long  had  a  regard  for.  The 
rderly  men  were  drawn  out  to  receive  colonel 
idingtoun  and  his  party;  lord  Pigot,  after 
^dressing  himself  to  major  Horne  and  claim- 
ig  his  protection,  addressed  himself  to  the 
lcrt,  and  told  them  with  many  of  them  he 
ad  fought  at  the  siege  of  Madras ;  they  were 
Id  soldiers  and  witnesses  of  the  dancers  he 
ad  gone  through  with  them,  and  Degged 
hey  would  not  permit  him  to  be  delivered  up 
>  Eidingtoun,  whom  he  looked  upon  as  an  as- 
*ssin ;  ne  begged  they  would  protect  his  life; 
nat  they  would  not  suffer  their  former  fellow- 
oldier,  an  Englishman,  to  be*  taken  from 
heir  guard  where  he  was  safe;  and  to  be 
etched  away  by  those  with  whom  he  thought 
i  iniself  not  safe.  The  effect  *f  this  address 
pen  the  part  of  lord  Pigot?  was  this,  the 
onest  men  wete  moved  with  indignation. 
Lionel  Eidingtoun  called  out  to  the  soldiers, 
No  doubt  you  will  obey  your  orders.'  There 
was  a  profound  silence ;  no  man  advanced  to 
bey  them :  he  repeated  his  exhortation  again, 
rith  threats,  which  produced  in  their  minds 
iO  alteration;  they  shewed  a  sulky  angry 
ountenance,  which  intimidated  the  officers, 
?ho  were  obliged  to  give  way  to  the  just  sed- 
iments of  their  men ;  they  dreaded  the  effect 
f  this  change  in  the  minds  of  those  English- 
nen  who  were  attached  to  lord  Pigot,  and 
rho  abhorred  the  idea  of  dragging  him  along, 
urine  the  darkness  of  the  night,  under  the 
ustody  of  a' man  who  had  once  violated  his 
my  to  lord  Pigot,  by  putting  his  hand  upon 
lis  person ;  where  he  was  to  be  carried  and 
o  what  distance  they  knew  nothing  of.  To 
heir  honest  indignation,  to  the  sentiments  of 
Englishmen  starting  up  in  their  breasts,  lord 
Mgbt  owed  his  preservation,  I  do  verily  be- 
eve. 

Then  major  Home  very  judiciously  took 
he  part  to  say  to  lord  Pigot,  if  he  would  give 
lis  word  there  should  be  no  disturbance,  he 
rould  be  answerable  for  his  person  .to  colonel 
eidingtoun  till  they  had  farther  orders ;  that 
void  was  easily  and  readily  given,  for  lord 
Mgot's  conduct  from  the  beginning,  was  to  re- 
ommend  to  his  friends  to  prevent  all  dis- 
orders, that  there  should  be  no  civil  broils, 
jiat  there  might  be  no  confusion  in  Madras. 

Gentlemen,  th&e  circumstances  warrant 
ne  in  the  conclusions  I  have  drawn,  upon  the 
ntention  of  that  order  to  major  Horne ;  but  I 
im  farther  confirmed  in  it,  by  a  passage  I  will 
ead  to  you  from  the  defence  made  by  the 

VOL.  XXI. 


*  See  p.  SSffof  a  publication  entitled  "Original 
Papers;  with  an  authentic  Stale  of  the  Proofc  and 
Proceeding*  before  the  Coroner's  Inquest,  which  was 
assembled  at  Madras  upon  the  death  of  Lord  Pigot, 
on  the  11th  day  of  May  1777 ;  likewise  the  subse- 
quent Proofs  and  Proceedings  before  the  Justice*  at 
Madras,  with  the  Opinions  Of  the  Judges  of  the  Su- 
preme Court  of  Judicature  in  Bengal.  To  the  whole 
are  subjoined,  the  Defence  of'  Mr.  Stratton  and  the 
other  Members  of  Couucil,  accused  by  the  verdict  of 
the  Coroner's  Inquest;. and  the  separate  Defence  of 
Brigadier  General  Stuavt,  for  Jiimsclf  and  the  Mili- 
tary under  his  Command,  ficc*    London,  1778. 
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You  now  see,  that  on  the  8 2d  of  August  1776, 
they  were  in  full  possession  of  the  govern- 
ment. When  they  took  possession  of  the 
usurped  government,  they  found  it  necessary, 
and  they  suspend  all  who  were  in  the  opposi- 
tion ;  as  to  Mr.  Lathom,  they  turned  him  out 
of  office,  and  all  who  had  shewn  any  attention 
to  lord  Pigot,  and  filled  the  offices  with  their 
own  creatures;  and  they  gave, — which  is 
usual  in  the  East,  I  understand,  when  there 
is  a  governor  deposed, — they  gave  a  donative 
to  the  troops  for  their  quiet  behaviour  in  this 
business,  and  distributed  amongst  themselves 
all  the  offices  of  the  government  To  the 
time  lord  Pigot  died,  he  continued  in  confine- 
ment :  on  the  llth  of  May  1777,  his  captivity 
and  his  life  ended.  He  was  seized  with  a  vio- 
lent illness  at  the  Mount ;  then  he  was  re- 
moved from  the  Mount  to  the  Company's 
Garden-house,  still  under  confinement— still 
under  sickness ;  and  the  guards,  whom  the 
humanity  of  major  Home  had  taken  off,  were 
replaced  again  by  the  defendants'  orders ;  and 
he  died  in  imprisonment.  And  I  cannot  state 
a  circumstance  more  strong  of  itself  to  move 
commiseration,  and  at  the  same  time  indig- 
nation, than  the  circumstance  of  lord  Pigot's 
family  begging  his  dead  body  of  Mr.  Stratton. 
At  last  they  were  permitted,  by  the  goodness 
of  that  government  that  took  place,  to  bury 
him  with  all  the  honours  due  to  his  station. 

I  have  now  gone  through  all  the  facts  that 
seem  to  be  necessary  for  your  consideration 
upon  the  present  occasion ;  *  I  state  them  from 
such  evidence,  that  I  can  have  no  doubt  they 
'will  be  proved  to  you  exactly  as  I  have  stated : 
in  a  great  parr/of  the  evidence  you  find  I  refer 
to  the  most  unsuspected  of  all  grounds;  I 
ground  myself  not  only  upon  the  facts,  but 
the  accounts  the  defendants  themselves  have 

fjven— I  judge  them  out  of  their  own  mouths, 
n  other  parts  where  positive  proof  cannot  be 
had,  the  circumstances  I  believe  you  will  find 
so  positive,  you  will  adopt  those  conclusions 
I  have  drawn,  and  will  take  them,  when  you 
have  heard  the  evidence,  to  be  more  than  con- 
jecture. In  the  course  of  the  narrative,  there 
are  undoubtedly  many  things  that  have  escap- 
ed me ;  that  has  been  a  great  deal  too  long, 
but  it  is  impossible  to  comprize  it  in. a  smaller 
bulk ;  and  at  the  same  time  that  which  might 
have  escaped  me,  the  gentlemen  will  point 
put  to  you,  but  statingthe  import  of  what  it 
is,  when  the  evidence  is  caUea  for.  I  do  not 
expect,  therefore,  upon  the  facts  of  this  case, 
there  will  be  any  sort  of  controversy ;  and  if 
there  is  no  controversy  upon  the  facts,  I  am 
at  a  loss  to  conceive  what  possibly  can  be  the 
defence.  I  have  read  the  volume  published 
on  the  behalf  of  the  four  gentlemen  accused 
at  your  bar  upon  their  case;  they  have  a  legal 
majority,— be  it  so ;  how  is  that  a  defence  ? 
Does  that  empower  them  to  depose  and  im- 
prison their  governor?  Does  that  extend  in 
any  degree  to  a  justification  of  the  acts  com- 
mitted r  la  their  own  papers,  they  tell  you 
they  were  driven  to  this  by  aicassity,— they 


state  necessity, — they  call  it,  in  their  reason- 
ing upon  it,  m  their  letters  to  the  director-, 
necessity:  where  was  the  necessity?  In  the 
first  place,  you  observe,  that  before  any  dis- 
sention  of  a  violent  nature  in  the  settlement, 
the  question  merely  was  this, — Mr.  Russel  was 
appointed  to  go  as  resident  to  Tanjore  by  lord 
Pigot ;  Mr.  Stuart  was  likewise  to  go  as  com- 
mander in  chief;  that  the  defendants  de- 
sired. Lord  Pigot  proposes  they  should  both 
go  together ;  they  contend  Mr.  Stuart  should 
go  and  Mr.  Russel  not  go.  Now,  unless  it 
was  an  absolute  necessity  to  the  very  being  ot 
the  government  of  Madras ;  unless  the  whole 
must  have  fallen  into  total  confusion  unless 
Mr.  Stuart  did  go,  and  Mr.  Russel  not  go  to 
Tanjore, — there  existed  no  necessity  for  the 
last  quarrel;  because  the  whole  dispute  be- 
tween the  governor  and  them  might  be  quiet- 
ed, if  they  had  not  persisted  that  it  was  ne- 
cessary that  Mr.  Stuart  should  and  Mr.  Rus- 
sel should  not  go.  As  to  necessity,  you  will 
judge  how  affected  all  that  is ;  and  whether 
all  the  circumstances  of  the  case  more  na- 
turally lead  you  to  conclude,  that  a  schema 
was  formed  in  consequence  of  that  interest 
Mr.  Benfield's  claims  produced,  and  being  ti 
all  events  determined  to  be  masters  of  the 
Tanjore  revenues.  But  they  say  then,  as  to 
lord  Pigot's  conduct,  the  claims  that  he  set 
up  were  unconstitutional,  and  nobody  knows 
to  what  length  they  might  have  gone.  Tbfv 
talk  of  supposed  danger  to  sir  Robert  Fletcher; 
how  far  his  claims  were  unconstitutional,  I 
don't  know  how  to  enter  into  the  examina- 
tion. Lord  Pigot's  claim,  in  the  manner  you 
will  hear  stated,  is  a  claim,  not  onlydecided 
hy  very  great  authority,  but  ought  to  be  de- 
fended by  every  authority.  The  oonstitutioG, 
lord  Pigot  states  to  be  the  constitution  of  thr 
government  of  the  East  India  settlements,  is 
to  consist  of  a  president  and  council;  the  pre- 
sident is  an  integral  part  of  the  gpvernniett, 
and  without  a  president  the  council  are  notai 
liberty  to  act,  tney  cannot  of  themselves  have 
private  meetings  and  make  themselves  a  go- 
vernment Suppose,  for  a  moment,  lord  Pigtf 
was  wrong,  it  can  be  of  no  avail  to  them  ~  it 
it  was  an  error,  he  has  considerable  support 
in  it;  especially  when  k  was  offered  by  lord 
Pigot,  that  all  mention  of  his  claim  should  be 
referred  to  the  directors,  and  the  middle  mode 
was,  it  should  be  taken  no  farther  notice  of  till 
the  directors'  pleasure  should  be  known :  Does 
that  proposition  made  by  lord  Pigot  deserve 
imprisonment  and  death  ?  Is  it  a  justification, 
or  a  proper  defence  for  all  the  enormities  thev 
have  committed  ?  Unless  I  have  worked  up 
my  mind  to  a  very  strange  state  of  enthu- 
siasm upon  this  business,  I  am  convinced  it 
is  no  more  possible  to  frame  a  defence  tor  tb-s 
parties  now  charged  against  by  the  present 
information,  than  it  would  have  been  if  the 
death  of  lord  Pigot  had  happened  in  the  in- 
stance stated  by  me ;  or  been  the  immedute 
consequence  of  the  act  he  did .  If  the  purport 
of  the  Utter  had  been  all  carried  into  exeeu- 


093] 


and  others,  for  deposing  Lord  PigoU 


A.  D.  1779. 


[1094 


ion,  and  lord  Pigot  had  been  the  victim  of 
hat  order,  I  conceive  it  impossible  to  defend 
hat  crime  by  any  of  the  sort  of  topics  that 
iave  been  treated  of  by  them. 

I  shall  pass  over  them  very  slightly ;  I  can 
mly  pick  them  up  from  such  papers  as  they 
iave  published  in  their  defence.  If  stated 
rom  those  papers,  I  shall  have  an  opfeortu- 
iity  of  making  my  observations  upon  them : 
f  the  excellent  judgment  of  my  learned  friend 
hould  incline  him  to  reject  such  a  futile  de- 
fence as  they  have  already  published,  it  would 
»e  very  idle  in  me  to  mis-spend  your  time  upon 
hem.  Upon  the  whole,  you  will  be  so  good 
s  to  bear  in  your  mind  these  principal  facts : 

That  down  to  the  mention  of  Benfield's 
laims  all  appeared  quiet;  all  seemed  in  a 
cgular  course  of  carrying  into  execution  the 
rders  of  the  Company.  From  the  moment 
f  Benfield's  claims ;— the  claims  to  the  reve- 
nue of  Tanjore  are  in  the  name  of  Benfield, 
ut  they  in  fact  bottom  themselves  upon 
his;  that  the  nabob  Mohammed  AH  is  to 
ontinue  possession  of  the  revenues  of  Tan- 
jre,  as  having  a  right,  as  he  says,  to  the  emo- 
j merits  of  a  fourth  part  of  that  government 
rop,  for  the  time  that  is  stated ; — these  claims 
perate  an  entire  change  in  the  system,  and 
u  the  votes  and  proceedings  of  council ;  they 
trst  operate  the  conversion  of  Brooke ;  then 
hey  gain  the  full  vote  of  him  and  Floyer,  and 
cttJe  all  the  doubts  in  Floyer^s  mind ;  and  by 
hat  means  they  effected  a  majority. 

Gentlemen,  you  will  attend  to  the  evidence 
hat  will  be,  given  to  you,  and  connect  the 
ircumstances  of  the  meetings  held  amongst 
hem ;  and  you  will  find  whether  the  nroof 
ccords  with  my  assertions ;  that  Benfield's 
lairos  are  fictitious,  and  represent  only  the 
laim  of  the  nabob  to  the  entire  possession 
»f  the  revenues,  with  the  advantages  to  ac- 
me to  those  who  had  agreed  to  take  one- 
burth;  and  you  must  consider,  upon  the 
/hole,  whether  all  the  circumstances  to- 
;ether  do  not  shew  a  conspiracy  against  the 
•erson  of  lord  Pigot,  to  possess  themselves 
f  the  government  by  securing  his  person,— 
tot  arising  suddenly  from  any  act  of  intem- 
perance of  lord  Pigot  in  the  execution  of  that 
overnment,  but  from  partiality  and  design 
ti  them,  as  the  means  to  accomplish  the  ob- 
ect  they  had  in  view,  of  preventing  lord  Pigot 
rom  carrying  into  execution  the  orders  of  the 
'ompany,  for  the  restitution  of  Tanjore,  which 
om  such  motives  I  hare  stated  they  were 
etermined  to  obstruct  that  which  it  was  his 
uty  to  persevere  in,  and  in  which  duty  I  am 
ersuaded  he  would  have  risked  that  life  he 
>st  at  last  in  carrying  into  execution  those 
rders  of  the  Company  ? 

Gentlemen,  that  is  the  whole  of  the  case ; 
beg  pardon  for  taking  up  so  much  time ;  if 
have  not  been  able  to  lay  it  before  you  with 
a  much  clearness  and  force  as  I  wish,  1  am 
ure  that  will  be  amply  supplied  by  his  lord- 
tup,  and  from  your  attention  to  the  case,  as 
do  not  doubt  of  a  real  attention,  and  a  truly 


commendable  zeal  which  you  and  every 
he  nest  man  must  bring  to  a  cause  like  this, 
to  vindicate  the  bono*  of  this  country  in  the 
eyes  of  all  nations,  and  to  wipe  off  this  staia 
from  the  land. 


Mr.  Peter  Mitchel  sworn. 
Examined  by  Mr.  Solicitor  General. 

Sol.  Gen.  Are  you  in  any  office  belonging 
to  the  East  India  Company  ? — I  am  secretary 
to  the  East  India  Company. 

How  long  have  you  been  in  that  office  ?— 
About  nine  years. 

Were  you  brought  up  in  the  office  ?— I  have 
been  in  the  secretary's  office  about  fifty  years. 

Sol.  Gen.  Look  at  that  entry  of  the  com- 
mission. 

Court.  They  will  not  put  you  to  the  proof 
of  authenticating  the  commission. 

Sol.  Gen.  My  lord,  it  is  only  in  point  of 
form. 

Mr.  Mitchel.    This  is  an  original  minute, 
appointing    lord  Pigot   governor  and  com-, 
mander  in  chief  oF  Madras,  and  the  Coro- 
mandel  coast. 

Is  the  town  of  Madras  one  of  the  principal 
settlements  under  the  government  or  Fort  St. 
George?— It  is  the  principal  settlement  under 
the  government  of  Fort  St.  George. 

Another  Minute  shewn  to  the  witness. 

Is  that  one*  of  the  commissions? — It  is. 

[The  greatest  part  of  the  evidence  being 
contained  in  books,  by  the  agreement  of 
counsel  on  both  sides,  the  letters,  &c. 
were  read  by  the  associate  as  called  for 
by  them  alternately.  So  much  of  the 
evidence  as  was,  according  to  the  course 
adopted,  particularly  produced  on  behalf 
of  the  defendants,  has  been  indented 
from  the  other  part  and  inclosed  in 
brackets. '  They  were  accordingly,  read 
in  the  order  of  time  as  follows:] 

First,  the  Commissions  appointing  lord 
Pigot  governor  of  Fort  St.  George,  &c.;  dated4 
the  4th  and  5th  of  April  1775.  Signed,  P. 
Mitchel,  Secretary. 

The  Order  of  the  Court  of  Directors'  for  the 
restoration  of  the  king  of  Tanjore ;  dated 
April  ISth,  1775. 

From  the  beginning  to  the  11th  article. 
[From  the  11th  to  the  21st  article.] 

The  24th  article. 

Att.  Gen.  That  appointment  of  the  Com- 
mittee to  make  the  circuit  of  the  Northern 
Circar,  your  lordship  sees  is  not  to  be  made 
till  the  affair  of  the  restoration  of  Tanjore  is 
finally  settled. 

[The  35th  article  read.] 
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Evidence  from  the  Books,  called  Copies  of 
Papers,  relative  to  the  Restoration  of  the 
King  of  Tanjore,  &cr  agreed  to  be  read. 
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At  a  Consultation,  dated  Fort  St.  George, 
11th  of  Dec.  177.},  page  33.  Present,  the 
right  hon.  lord  Pigpt,  governor,  president. 
Mr.  Stratton,  sir  R.  Fletcher,  Messrs.  Dawon, 
Brooke,  Dalrymple,  Stne,  Palmer,  Jourdan, 
Mackay,— Purport— letters  from  the  Court 
cf  Directors  to  restore  the  king  of  Tanjore, 
read  there,  dalcd  12th  of  AprilT  as  received 
per  the  Grenville.  Opinion  or  the  Board; 
Great  caution  and  delicacy  necessary,  in  com-" 
municatine  the  same  to  the  nabob ;  the  pre- 
sident is  requested  to  communicate  the  Com- 
pany's orders  to  the  nabob,  and  endeavour  to 
gain  his  compliance. 

Extracts  of  Military  Consultations,  dated 
FortSt.  George,  «2d  Jan.  1776,page  37.  Pre- 
sent, Lord  Pigot*  and  the  same  Council  as  be- 
fore.— The  purport :  President  acquainted  the 
Board,  after  many  consultations  with  the 
aabob.  he  had  assured  his  highness  it  was  im- 
possible to  accept  his  offer,  that  the  Com- 
pany's troops  should  garrison  Tanjore  under 
any  conditions ;  which  implied,  the  country 
should  remain  under  the  nabob's  manage- 
ment. That  he  had  received  a  long  letter 
irom  the  nabob ;  would  see  the  nabob  upon  it. 
Resolved  by  the  Board,  in  the  mean  time 
Orders  be  given  to  part  of  the  Company's 
troops  to  hold  themselves  in  readiness  to 
march. 

Extracts  of  Consultations  of  25th*  January, 
1776 ;  present,  the  governor  and  council  as 
before.  President  acquainted  the  Board,  that 
the  nabob  had  promised  to  give  immediate 
orders  to  remove  his  troops  from  Tanjore,  ex- 
cept 1,000  seapoys,  who  were  to  keep  pos- 
session till  the  Company  took  possession. 

Letter  from  the  nabob  read,  says, "  That  he 
hap!  received  the  letter  from  the  president, 
and  an  extract  of  the  Company's  orders  on 
*he  subject  of  Tanjore;  that  he  was  convinced 
,the  Company  would  not  have  given  such  or- 
ders without  rnisre presentations  having  been 
given  them,  and  being  totally  unacquainted 
with  affairs  there.    Complains  of  the  miscon- 
duct of  Tuljaujee,  that  the  expences  he  had 
been  at  were  on  account  of  Tanjore,  two  lacks 
and  sixty  odd  thousand  pagodas,  and  stands 
amazed  after  that  ex  pence  in  five  years  such 
an  order  should  come  from  the  Company." 
[Mr.  Dunning.    Please  to  turn  back  to 
page  43,  and  read  the  last  paragraph  but 
one  of  the  nabob's  letter: — u  The  concern 
I  am  under  since  the  perusal  of  these  or- 
ders, ore.  is  so  great,  he  was  unable  to  ex- 
press.   His  honour  and  that  of  his  family, 
and  "affairs  in  general,  will  be  hurt,  and  that 
of  the  Company,  as  well  as  the  tranquility 
of  the  Carnatic."— Page  44.  "  Can  1  ima- 
gine that  the  gentlemen  of  the  Company 
after  approving  of,  should  again  disapprove 
of  the  measure?  What  win  people  say  of 
this  event?  State*  the  money  lent  bin)  for 


tint  very  business  he  must  pay,  and  his  re- 

imbrtrseaaeat  is  from  the  country  of  Tan- 
jore," &c.J 

Extracts  or  Military  Consultations:  14th 
Feb.  1776,  page  56,  Present,  lord  Pigot  and 
Council  as  before ;  read  a  letter  from  colonel 
Harper,  dated  Tanjore,  9th  Feb.  1776 ;  to  in- 
form the  governor  and  council  he  had  that 
morning  taken  possession  of  the  Fort  of  Tan- 
jore. 

Extract  of  a  Letter  from  the  Governor  and 
Council  of  Fort  St.  George  to  the  Court  of 
Directors,  dated  14th  Feb.  1776,  page  57 : 

Your  honours  were  advised  in  a.  short  letter 
we  wrote  to  you  by  the  Salisbury,  &c.  Pur- 
port :  That  nabob  pretended  to  Lave  no  ob- 
jection to  the  country's  troops  taking  pos- 
session of  Tanjore ;  but  expressed  a  desire  to 
have  the  Company's  orders  tor  that  purpose 
communicated  to  him  in  writing,  intbrnun* 
them  colonel  Harper  had  taken  possession  on 
the  9tri  inst. 

That  the  rajah  was  set  at  liberty  agreeably 
to  their  orders :  That  the  nabob  was  much  in 
debt ;  that  the  revenue  of  Arcot  for  IS  mouths 
will  barely  pay  them,  and  ^ve  lacks  of  pago- 
das due  to  his  troops:  That  they  had  pro- 
mised, if  the  nabob  would  disband  his  troops 
and  keep  none  but  what  were  pak)  by  tiie 
Company,  they  would  intercede  with  the 
rajah  for  him  to  engage  to  pay  the  amount 
or  the  assignment  out  of  the  produce  of  the 
Tanjore  country. 

At  a  Consultation,  dated  If  arch  11th,  1776, 
present,  lord  Pigot  and  Council  as  before:  A 
letter  produced  from  the  nabob  to  lord  Pigot, 
dated  26th  Feb.  1776,  p.  70.  . 

Letter  declining  to  send  an  account  of  the 
orders  on  the  Tanjore  country,  and  desiring  to 
wait  for  further  orders  from  the  Company. 

Letter  to  the  nabob,  dated  6th  March,  1 776, 
p.  81,  desiring  that -he  will  give  an  order  t» 
his  officers  in  the  Tanjore  country  to  relin- 
quish all  manner  of  authority  when  called 
upon  by  his  letter  so  to  do. 

Same  page.  At  a  Consultation,  present  as 
before,  dated  Friday,  March  92d. 

A  letter  produced  from  the  nabob,  dated 
19th  March,  1776,  urging  his  claim  to  Tan- 
jore, and  representing  his  distress  if  the  Com* 
pany's  orders  be  executed. 

Letter  to  the  nabob  in  answer,  dated  March 
22,  1776,  from  lord  Pigot,  acknowledging  the 
receipt  of  a  letter  from  the  nabob  <of  the  19th, 
acquainting  him  that  the  public  faith  is 
pledged  to  the  rajah  of  Tanjore,  as  well  as  to 
his  liighness;  that  the  orders  of  the  Com 
pariy  to  him  were,  that  the  country  of  Tan- 
jore shall  be  again  put  into  the  hands  of  the 
rajah. 

At  a  Consultation,  present  as  before,  dated 
Monday,  March  25.  r 

A  minute  of  the  president,  that  he  judges 
from  the  nabob's  letter,  that  he  will  not  con- 
sent to  the  order  of  the  (Company  being  car- 
ried into  execution  respecting  Tanjore ;  aad 
the-Gtate  of  the  crops  not  admitting  aoy  fc* 
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jore,  April  8th,  1776,  informing  them  of  his 
arrival  there. 

At  a  consultation  «4th  April,  p.  101.  Pre- 
sent Geo.  Strstton,  eso.  president,  Messieurs 
Dawson,  Stone,  Russell,  Mackay;  sir  Robert 
Fletcher ;  Mr  Palmer.  Mr  Brooke  indisposed. 
Letter  read,  received  from  lord  Pigot,  on  the 
17  th,  with  a  letter  from  the  rajah  of  Tan  jore, 
stating,  on  Thursday  last  the  rajah  went  in 
procession  round  trie  town,  and  inckfein*  a 
copy  of  the  public  orders  lord  Pigot  issued  at 
Tanjore  for  the  restoration  of  the  rajah. 

That  public  Order  read,  dated  in  Tatijore, 
April  1  ttli,  177tf,  requiring  all  persons,  civil 
and  military,  under  the  protection  of  the  Com- 
pany, to  consider  the  rajah  of  Tanjore  as  again 
restored  to  his  country  in  the  Mill  extent  of 
that  government,  as  at  the  conclusion  of  the 
Treaty  in  1762.  (Signed)  Proor. 

Letter  from  the  rajah  of  Tanjore  read,  to 
lord  Pigot,  expressing  his  gratitude  for  the 
friendship  and  extraordinary  justice  which  the 
Company  had  displayed  towards  him  in  his 
restoration ;  praying  tney  will  allow  him  trooris 
for  the  protection  of  his  country,  for  which  fa- 
vour he  will,  with  pleasure,  assign  the  mout  of 
his  revenues  the  sum  of  four  lacks  of  pagodas 
per  annum,  to  defray  military  ex pences;  he 
wishes  the  Company  to  buy  of  him  at  a  rea- 
sonjible  rate,  the  grain  of  the  present  year,  ex- 
cept what  his  country  shall  be  in  need  of. 

Minute  on  the*  letters  from  lord  Pigpt  and 
the  rajah  of  Tanjore.  The -offer  of  the  rajah 
to  allow  four  lacks  of  pagodas  for  the  expence 
of  the  troops  was  contrary  to  the  Company's 
orders.  The  Board  are  of  opinion  the  rajah 
should  be  informed  that  no  more  of  this  sum 
than  is  sufficient  to  defray  the  expence  of  the 
garrison  shall  be  required  from  him,  and  if  he 
requires  more  force,  he  may  have  as  much 
force  as  he  chuses  to  provide  funds  for. 

With  respect  to  the  last  paragraph  of  lord 
Pigot's  letter,  recommending  that  the  Com* 
pany  purchase  the  grain  of  the  rajah,  the  mem- 
bers of  the  board  give  separate  opinions  :  Mr. 
Mackay  has  no  objections  to  purchase  paddy* 
from  the  rajah,  provided  it  is  not  grain  mort- 
gaged by  the  nabob  to  individuals,  whilst  he 
had  the  government  of  that  country ;  he  think* 
that  grain  should  not  be  disposed  of  till  such 
time  as  the  Board  should  have  time  to  take 
that  matter  into  consideration. 
Mr.  Palmer  of  the  same  opinion. 
Mr.  Stone,  for  the  reasons  given  by  the 
rajah,  it  will  be  proper  to  purchase  upon  the 
Company's  account  what  paddy  he  can  collect 
for  them. 
Mr.  Russell  of  the  same  opinion. 
Mr.  Dawson  of  the  same  opinion,  with  tin* 
addition, — and  that  he  may  have  a  rigfct  to 
dispose  of. 

. .i 

fieanstot^wtthr^N^.DaJrymp^jOTr-  *  „  Paddy.riceiotkehti.k.''  Gloasary  to  U»  Fifth 
an,  Chambers  as  interpreter,  and  captain  n&orl  from  the  Select  Committee  appointed  to  en- 
V  ood ;  80th  March  lord  Pigot  set  off  for  Tan-  ;  quirC  into  the  present  state  of  the  affairs  of  the  East 
Me;  1«th  of  April,  letter  came  from  lord  !  India  Company;  which  Report  was  made,  Jnly  28, 
»igot  to  the  council  at  Madras,  dated  Tan-  I  18X2.    Printed  by  order  of  tha  House  of  Commons, 


her  delay,  that  he  had  made  preparations  for 
oing  to  Tanjore  the  80th  of  March,  to  place 
he  rajah  in  full  possession  of  the  country. 

The  following  question  «hen  moved  by  the 
•resident,  Whether  it  was  proper  and  neces- 
ary  for  him  to  go  to  Taojoxse,  tor  the  reasons 
etYorth  as  above? 

Agreed  in  the  affirmative  unanimously. 

Awsecond  motion  from  the  president,  That 
he  governor  may  take  with  hirn  to  Tan- 
ore  any  of  die  Company's  servants,  whether 
ivil  or  military. 

.  Carried  in  the  affirmative— Mackay  and 
ourdan  against  it. 

Sir  R.  Fletcher  has  no  objection,  provided 
hey  are  not  members  of  the  Board. 

Resolution,  that  the  governor  hold  the 
ame  authority  when  present  in  any  fort,  fac- 
ory,  or  settlement,  under  the  presidency,  as 
■'  present  in  Fort  St.  George. 

Carried  in  the  affirmative— Mackay  and 
ourdan  against  it. 

Sir  R.  Fletcher  objects  to  the  governor 
tolding  any  military  command  out  of  the 
arrison  of  Fort  St.  George,  except  over  his 
wn  guard;  and  thinks  nis  lordship  ought 
ot  to  go  without  a  deputation  from  the  Board, 
nd  moves,  that  two  members  of  the  council 
o  with  him.  Messrs.  Mackay,  Jourdan  and 
'aimer,  for  the  motion,  which  was  carried  in 
he  negative. 

Ordered,  that  the  governor  be  furnished 
'ith  such  parts  of  the  last  letters  from  Eng- 
ukI  which  relate  to  Tanjore. 

letter  to  colonel  Harper  'at  Tanjore,  directs 
lg  him  upon  the  arrival  of  lord  Pigot,  to  put 
intself  under  his  command ;  dated.  Fort  St. 
Jeorge,  25th  of  March,  1776. 

Sir  R~  Fletcher  objects  to  the  letter. 

At  a  consultation  present  as  before,  dated 
hursday  a8th  of  March,  1776,  president  laid, 
efore  the  board  a  letter  from  the  nabob,  with 
is  answer  in  consequence,  p.  91. 

Letter  from  the  nabob,  dated  March  05th, 
776,  containing  farther  arguments  against 
*e  delivering  up  the  Tanjore  country. 

etteh  to  the  Nabob  from  Lord  Pigot,  dated 
March  27th,  177<5,  from  Fort  St.  George, 

The  honour  I  have  in  acknowledging  the 
sceipt  of  your  letter  of  the  25th,  gives  me  an- 
ther opportunity  of  expressing  my  desire  of 
xecutiug  the  orders  of  the  Company,  as 
onfbrmable  to  your  wishes,  as  the  faith  of  my 
ation,  and  my  duty  to  my  employers  will  per- 
mit. (Signed)  Picot. 

Letter  from  the  nabob,  dated  28$h  March, 
776,  still  refusing  to  resign  the  country  of 
'anj  ore,— desires  to  wait  a  farther  answer 
rom  the  Company. 

The   president  acquaints   the   board,  he 
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Sir  R.  Fletcher  of  opinion  with  Mr.  Mackay. 

The  President  of  opinion  that  it  is  quite 
proper, >for  the  reasons  assigned  by  the  rajah, 
to  purchase  on  the  Company's  account  what 
grain  the  rajah  may  collect,  more  than  he 
thinks  necessary  for  the  consumption  of  his 
country. 

Sir  H.  Fletcher  informs  them  he  founds  his 
opinion  upon  the  undoubted  information  he 
has  received,  that  a  great  part  of  the  grain  of 
the  Tanjore  country  has  been  assigned  by  the 
nabob  to  his  creditors,  some  of  whom  are  Bri- 
tish subjects. 

Read  a  letter  from  Mr.  Paul  Benfield  to 
George  StraUon,  esq.  and  the  council  of  Fort 
St.  George,  dated  28d  April,  1776;  represent- 
ing he  had  claims  on  the  Tanjore  country  foi 
money  lent  to  the  nabob,  and  that  he  had  sent  a 
letter  to  lord  Pigot  at  Tanjore  informing  him 
of  the  same,  dated  13th  April,  1776,  with  a 
postscript  that  he  had  acquainted  his  lordship 
generally  at  Madras  with  the  claims  he  had  on 
the  Tanjore  country. 

The  Answer  to  that  letter  read,  dated  13th 
April,  1776 ;  stating  that  he  had  acted  by 
orders  from  the  Company  for  the  restoration 
of  the  rajah  of  Tanjore ;  and  by  those  orders 
he  was  commanded  to  assure  the  rajah,  in  the 
Company's  name,  that  they  will  punish  every 
military  officer  or  Company's  servant  who 
shall  in  any  respect  interfere  with  the  affairs  of 
his  government,  but  that  he  would  on  his  re- 
turn to  Madras  lay  his  letter  before  the 
council;  and, 

Mr.  Benfield's  Reply  to  lord  Pigot,  dated 
14th  of  April;  stating  he  cannot  conceive  his 
first  claim  on  the  Tanjore  country  interferes 
with  the  rajah's  government;  or  that  the 
Court  of  Directors  meant  to  deprive  him  of  his 
right,  in  the  execution  of  their  orders;  that  it 
would  be  hurtful  to  his  affairs  if  the  revenues 
assigned  to  him  should  be  otherwise  applied 
than  paid  to  his  servants  in  the  different  coun- 
tries appointed  to  receive  them.— He  shall  be 
ready  at  any  time  to  lay  before  them  sufficient 
vouchers. 

President  moves  a  copy  of  Mr.  Benfield's 
letter  be  transmitted  to  lord  Pigot,  and  the 
consideration  of  it  deferred  till  his  return. 
Mr.  Mackay  for  the  motion,  provided  lord 
Pigot  is  informed  the  grain  mortgaged  to  Ben- 
field  be  not  meddled  with  by  him  or  the  rajah 
until  the  Board  have  come  to  a  determination 
on  it.  ^ 

Messrs.  Palmer,  Stone!  Russel,  and  Dawson, 
for  the  motion. 

Sir  R.  Fletcher  against  it.— The  president 
for  it. 

Letter  from  the  nabob  to  Mr.  StraUon, 
dated  the  21st,  received  the  22nd  of  April, 
1776;  p.  112. 

Complaint  from  the  nabob,  of  lord  Pigot's 
proceedings  at  Arielore,  seizing  his  dobbeer 
and  some  others,  with  their  papers,  &c. 

24th  of  April,  dispatched  the  following 
letter  to  lord  Pigot :— stating  they  had  re- 
ceived bis  lordship's  letters  of  the  9tb  and  13th, 

X     • 


and  transmitting  Benfield's  letter  to  them  to 
his  lordship,  and  their  opinion  on  the  rajah's 
offers  as  given  on  the  54th. 

At  a  consultation,  Monday,  13th  Mav,  177:, 
p.  115. 

Present,  The  right  hon.  lord  Pigot,  governor, 
president.  Messrs.  Stratton,  Dawson,  Russe^ 
Stone,  Jourdan ;  sir  R.  Fletcher ;  Messrs 
Brooke,  Dalrymple,  Palmer,  Mackay. 

Minutes  of  the  last  consultation  read. 

The  President,  being  returned  from  Tanjore, 
gives  them  an  account  of  the  execution  of  k> 
commission,  by  restoring  Tanjore  to  the  rajah ; 
and  laying  before  them  a  diary  with  letters 
and  papers,  ore. 

Att.  Gen.  My  lord,  what  follows  is  a  very 
long  diary,  from  the  time  lord  Pigot  kr't 
the  fort  till  he  returned. 

Court,  Can  that  be  material  ? 

Att.  Gen.  I  will  pass  it  over ;  unless  they 
have  a  mind  to  read  any  thing  out  of  it 

Mr.  Dunning.  There  is  not  a  passage  in  it 
of  sufficient  importance  to  give  the  gentleman 
the  trouble  of  reading  such  a  long  detail.  But 
in  that  diary  there  is  an  account  of  two  cir- 
cumstances, in  which  the  conduct  of  lord 
Pigot  in  Tanjore  was  such,  as  did  not  merit 
their  approbation ;  that  was  the  treatment  oi 
one  Comra,  some  run  away  servant  of  the 
rajah ;  and  the  dobbeer  or  auditor  general  of 
the  province :  those  two  circumstances  are 
distinguished,  by  being  excepted  out  of  the 
approbation  of  the  president  and  council,  upon 
the  return  of  lord  rigot.  I  do  not  know  that 
they  are  material,  it  is  only  to  observe  those 
transactions  passed  durirfg  that  interval ;  the 
nature  of  them  is  not  very  material  I  believe. 
— If  I  recollect  right,  the  transactions  were 
shortly  this ;  one  Comra,  a  Madras  dubash,* 
had  intruded  himself  last  night  at  eleven,  and 
made  a  noise  in  some  body's  house,  for  which 
he  was  ordered  to  be  chabucked ;  what  that 
is  I  do  not  know. 

[P.  181,  read. — In  the  morning,  com- 

Slaint  having  been  made,  that  Comra,  a 
fadras  dubash,  had  intruded  himself  last 
night  at  11  o'clock  when  the  rajah  was 
gone  to  sleep;  and  behaved  himself  very 
improperly:  gave  orders  that  he  should 
be  chabucked  upon  the  parade.  J 
Att.  Gen.  It  will  turn  out  that  Comra  was 
a  servant  of  some  body's  who  had  no  business 
there. 

[On  the  13th,  gave  captain  Tonyn  orders 
.  to  proceed  with  the  troops  to  Viclcerum  to 
escort  the  dobbeer  hither. 

Mr.  Dunning.  I  take  the  dobbeer  to  be 
the  auditor  general,  and  to  have  die  prin- 
cipal direction  of  the  revenues  in  the 
country.    [P.  125,  received  a  letter  from 

*  "  Dabasb— One  who  Speaks  two  languages*  as 
interpreter :  the  Hindoo,  who,  at  Madras,  ansagn 
the  money  concerns  of  the  European,  and  acne  jte» 
as  a  confidential  agent  in  his  private  aad  pebac 
transactions  with  the  other  natives."  Gtoaserv  t* 
the  Fifth  Report,  fca. 
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captain  Tonyn,  14th  April :  that  the  dob- 
beer  was  gone  from  VicKerum  to  Arielore, 
where  he  intended  to  follow.] 

[P.  15.  Received  a  letter  from  captain 
Tonyn  at  Arielore,  that  lie  had  taken  the 
dob  beer,  and  that  he  would  escort  him  to 
Tanjore,  which  he  accordingly  did  this 
day.] 

Court.  The  nabob  complains  of  this;  that 
lakes  it  material. 

[Mr.  Dunning.  But  there  is  one  circum- 
stance more  to  be  added  to  it ;  Arielore, 
where  he  was  taken,  was  in  the  nabob's 
dominions.] 

Att.  Gen.  The  whole  complaint  of  the 
jizure  of  the  dobbeer  turns  out  to  be  false  by 
id  by;  therefore  I  desire  a  moment's  sus- 
ension  of  opinion  upon  it. 

[Mr.  Dunning,  This  is  in  lord  Pilot's 
diary  (from  the  officer)  of  what  he,  lord 
Pigot,  had  done.] 

Att.  Gen.  The  matter  was  examined  into 
terwards,  and  captain  Tonyn  examined ;  his 
lamination  is  a  part  of  these  papers,  which, 
t  the  sequel  of  the  business,  I  will  read. 

[Mr.  Dunning.  When  I  stood  up,  it  was 
for  the  purpose  of  shewing  lord  Pigot's  con* 
duct  at  Tanjore  had  met,  in  general,  with 
the  approbation  of  the  board;  with  the  ex- 
ception of  two  persons,  the  proceedings  in 
that  diary  had  met  with  approbation.] 
Court .  I  only  observe  one  thing  from  it — 
on  have  read  all  these  things  very  correctly, 
hich  I  wonder  at :  to  be  sure  it  is  an  ocean 
*  evidence.* 

[Mr.  Dunning.  It  surpasses  all  my  in- 
dubtry.] 

Court.  I  wonder  you  had  time  to  examine 
lem. 

Sir.  Dunning.    In  truth,  I' had  not  time 
cient. 

P.  148.  The  board  approve  of  the  pre- 
sident's proceedings  on  his  commission  to 
Tanjore. 

Mr.  Mackay  approves  of  them  except  the 
seizing  of  the  dobbeer  in  the  nabob's 
country,  and  flogging  Comra  Dubash  upon 
the  parade.]  . 

At  a  consultation  on  Thursday,  May  the 
>th,  1776,  p.  157,  called  for— 

[Mr.  Dunning.    We  desire  to  have    a 
passage  in  p.  50  read  first,  in  a  letter  from 
the  nabob  to  lord  Pigot.] 
The  beginning  of  the  letter  from  lord  Pigot 
the  nabob  read;   dated  Fort  St.  George, 
;th  May,  1776;  stating  his  lordship  wrote  it 
answer  to  two  letters,  which  had  been  sent 
Mr,  Stratton  and  the  council,  complaining 
'  a  trouble  and  uneasiness  of  mind. 
That  Narroo  Pundit  the    dobbeer,    after 
mjore  was  taken,  refused  to  act  without 
e  rajah's  commands  as  he  would  not  desert 
m. 

Accusing  the  nabob  of  ungenerosity  in 
izing  that  venerable  old  public  officer  be- 
reen  70  and  80,— the  first  officer  of  the 
injore  revenue.    That  the  dobbeer  informed 


his  lordship  that  the  nabob  had  received  40 
lacks  of  pagodas  in  3  years  from  Tanjore, 
which  was  much  more  than  his  expences. 

The  revenue  of  Tanjore  for  that  year  was 
12  lacks,  and  he  had  left  only  3  for  the  rajah. 
—The  good  purpose  it  had  answered,  he 
hoped,  was  a  sufficient  reason  for  escorting 
the  dobbeer  to  Tanjore. 

[Shall  the  gates  of  Arielore  or  any  other 
gates  in  the  ray  en  Ghaut,  be  shut  against 
the  Company's  troops  who  haVe  fought  for 
you  near  SO  years,    when  they  ask  ad- 
mittance by  my  authority  ?  I  hope  not  :— 
This  would  be  an  improper  return,  &c] 
Letter  to  Mr.  Benfield  contained  in  page 
159,  laid  before  the  Board  at  a  consultation, 
upon  Thursday  the  16th  of  May,  1776,  signed 
R.  J.  Sullivan,  secretary.    To  inform  him, 
that  on  Monday   next,  the  president  and 
council  intend  taking  into  consideration  his 
letters,  and  directing  him  to  prepare  what 
else  he  has  to  offer  on  the  subject. 
[Mr.  Kenyon—  Turn  to  p.  155.] 
Att.  Gen.   My  lord;    I  do  not  object  to 
any  evidence  they  call  for,  in  the  course  of 
my  evidence,  which  comes  in  order  of  time. 
— I  only  observe  this  is  evidence  given  in 
defence. 

Court.  It  is  better  to  be  taken  so  for  both ; 
— the  observation  is  very  right  to  be  made. — 
I  should  not  have  known  it  otherwise,  only 
by  guessing,  as  Mr.  Kenyon  called  for  it. 

[Letter  from  the  governor  and  council  of 
Fort  St.  George,  to  the  honourable  the 
Court  of  Directors,  dated  14th  May,  1776, 
informing  them  of  the  nabob's  saying  he 
would  never  consent  to  the  restoration  of 
Tanjore ;— that  Tanjore  was  restored  to  the 
rajah,  who  engaged  to  pay  400,000  pagodas 
annually,  for  the  assistance  of  troops,  &c. 
to  the.  Company.] 

At  a  consultation,  p.   160,  present — the 
president  lord  Pigot,  Messrs.  Stratton,  RusselL 
/Dalrvmple,   Stone,    Palmer,   Jourdan,   and 
Mackay. 

Sir  R.  Fletcher,  Dawson,  and  Brooke,  in- 
disposed. 

Letter  produced  there  from  Mr.  Benfield, 
respecting  his  claims  on  the  Tanjore  country. 

Stating  the  grain  of  the  present  crop  deli- 
vered over  to  him  by  the  circar  on  account  of 
his  claims,  had  been  taken  possession  of  by  - 
the  Company's  seapoys  and  people  of  the 
rajah,  dated  6th  May,  1776. 

Another  letter  to  the  same  effect  from  Mr. 
Benfield,  dated  30th  May,  fo.  161. 

Resolved.— These  letters  lie  upon  the  table 
for  the  consideration  of  a  full  Board;  in 
the  mean  time  the  secretary  to  call  upon  him 
for  sufficient  vouchers,  &c. 

At  a  consultation,  Monday,  27th  May, 
1776. 

Present,  lord  Pigot  and  all  the  members  of 
the  council. 

Minutes  of  the   last  consultation   read, 
p.  163. 
Letter  from  Mr.  Benfield  laid  before  the 
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Board— Erected  to  Mr 

That  he  had  not  been  able  to  prepare  his 

letter  in  answer  to  one  of  the  23d,  but  would 

•end  it  before  10  the  next  morning,  dated  a 7  th 

May. 

The  board  resolve  to  meet  at  10  the  next 
4ay  to  take  his  claims  into  consideration. 

At  a  consultation  present  as  before,  28th 
May,  p.  165. 

Letter  from  Mr.  Benfield  read;  dated  28th 
May  1776 ;  his  former  letter  taken  into  con- 
sideration. 

Uis  letter  of  the  38th  states  his  claims  on 
the  seuba*  of  Monagoody,  from.  Feb.  1775 
to  17  tb  Nov.  in  the  same  year  sa.uk  to  be  ar- 
ticles.—By  the  nabob's  perwanaafet  on  ac- 
count of  bond  debts  for  advances  made  by 
him,  B.  369,090  pagodas. 

That  the  perwannahs  had  been  registered 
by  the  dobbeer  in  tlie  cuteherry,  and  no  had 
an  assignment  and  mortgage  of  Monagoody 
subahr. 

Translation  of  letter  from  the  nabob  to  Paul 
Benfield  read — p.  169. 

Att.  Gen.  Your  lordship  will  please  to 
take  particular  notice  of  that  letter  iron 
the  nabob  to  Mr.  Benfield,  dated  20th  May 
1776. 

Acknowledging  the  account  of  the  several 
bonds  due  from  him  to  Benfield  for  repairing 
fort,  and  paying  troops  at  Tanjorc  and  other 
purposes,  369,091  pagodas,  and  the  other 
sums  claimed  by  Benfield  amounting  to 
538,000  pagodas,  value  256,000/. 
-  Aft.  Gen.  It  is  from  this  letter  I  .state 
the  demand  of  the  items  to  the  amount  of 
969,000  pagodas,  the  assignment  of  the  reve- 
nues in  payment  of  this  demand  is  dated  in 
November. 

[Mr.  Dunning.    The  mortgage  for  the 

whole  debt  was  proposed  in  November.] 

Att.  Gen.  The  perwannahs  have  no  spe- 
cific date  when  the  articles  were  advanced; 
the  other  sums  are  demands  upon  the  inha- 
bitants, as  I  stated  it  to  the  jury. 

Court .  I  attended  to  you  very  closely-  the 
resolution  was,  that  his  claims  were  inad- 
missible; not  of  a  public,  but  a  private  na- 
ture. 

[Mr.  Dunning.  Your  lordship  will  find 

that  was  never  suggested  in  India.] 

Ate.  Gen.  Your  lordship  will  observe  my 
opening  to  be  correct  when  we  come  to' 
the  next  day's  proceedings;  what  I  mentioned 
it  just  now  for,  was  to  shew  you  I  was  correct 
in  classing  the  claims  in  the  manner  I  had ; 
and  giving  you  the  date,  not  of  the  supposed 

*  "  Satan.  A  province  soch  as  Bengal.  A  grand 
division  of  a  country  which  in  again  divided  into 
oircars,  chucklalis,  pergunnahs,  and  villages.  Eu- 
ropeans are  apt  to  confound  this  word  with  Subahdar, 
.tiie  viceroy  or  governor  of  a  province."— Glossary 
to  the  Fiah  Report,  &c. 

t  "  Perwonnafa.  A  royal  patent,  or  diploma.  A 
written  order  or  commission."— Richardson's  Persian 
Dictionary,  by  Wilkin*, 


Procee&igs  agaimt  George  Sfratton         [1 104 
SuHtvac* 


advance  to  the  nabob,  kit  the  actual  asstar 
ment  of  the  revenues. 

Court.  I  understand,  you  perfectly,  h  L< 
from  your  being  so  correct  one  is  enabled  to 
so  along  with  you ;  it  is  from  vour  state  of  it 
I  speak,  and  nothing  else.  That  is  a  mfc: 
they  do  not  proceed  upon1  at  the  Board,  c-r 
graft  the  resolution  upon— they  do  not  sav 
this  is  conclusive  or  a  fictitious  debt — or  that 
this  is  a  conclusive  assurance  by  the  nabob  of 
the  money  being  advanced ; — but  as  you  state 
it— -as  being  inadmissible  and  a  private  coa- 
cern. 

[Mr:  Dunning.   Impeaching  not  the  de- 
rivative right  or  title,  bat  the  title  from 

whence  derived.] 

Court.  Not  acknowledging  the  title,  but 
going  upon  that  ground. 

Att.  Gen.  fhe  nest  thing  is  the  Board 
catting  upon  Bennett  for  more  particular  ac- 
counts.— Resolution  read  for  Mr.  Benfield  fc 
be  called  upon  for  more  particular  accounts 
of  what  he  had  received  from  the  Tanj<*e 
country  ,of  the  bonds  tram  the  mhabrtanl s.  and 
other  accounts.  Mr.  DalryMple  delivered  m 
a  minute  desiring  to  have  it  dfreeasscd  whe- 
ther the  members  of  the  council  were  lklic 
to  aotions  as  individuals  for  their  cornhjet  is  a 
public  capacity  m  the  Ta*jc*e  country  ? 

Adjourned  till  the  next  day. 

Letter  seal  to  Benfield  to  p*epafre  ins  ac- 
counts. 

At  a  consultation  held  the  99th  of  May. 
present  the  president  and  coubcM,  as  before; 
p.  173. 

Letter  from  Benfield  staling  his  claims  of 
584,749  pagodas.  The  mortgage  and  assign- 
ment of  JM.  369,090.  By  nabob's  ordWc:i 
Papanashem,  20,000.  By  ditto  subah  of 
Puttcotah,  15,600.  By  his  claims  on  the  in- 
habitants for  money  advanced  through  the 
circars,  130,659.  Other  claims  on  the  coun- 
try independent  of  the  Circara — no  price. 

That  the  records  of  the  cuteherry  woaL: 
prove  the  3d  article— the  120,659. 

That  he  had  not  the  inhabitants'  bonds  it 

Madras;  they  are  in  the  cuteherry,  or  in  the 

hands  of  some  of  his  people  to  the  southward, 

all  of  which  claims  he  says  are  vouched  h 

.  the  nabob. 

In  answer  to  that  part  of  Besfield's  ktu? 
complaining  of  lord  rigot's  conduct  in  order- 
ing the  seapoys  to  seize  his  property,  pres- 
dent  desired  the  resolution  of  the  25th  ef 
March  to  be  read. 

Extracts  of  minutes  of  the  consultation  es 
the  25th  of  March  1776,  read,  the  purport  <* 
which  was — The  Company's  forces  shedd 
garrison  Tanjore  and  protect  the  rajah's  coo 
try. 

Resolution,  to  send  a  battalion  to  the  south- 
ward to  enable  the  rajah  to  collect  his  reve- 
nues. • 

A  letter  sent  to  captain  Mackenzie,  of  tb 
6th  battalion,  to  proceed  for  that  purpose  ts 
Mayaveram,  &c.  dated  13th  April,  1776. 

form  of  aa  order  read*-from  captain  M* 


m 


*nd  »lhen,jvr  deposing  Lord  Pigot. 
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ue  to  his  officers  on  that  detachment  to 
reed  to  *  and  to  protect  the 

*rs  of  the  rajah  of  Tanjore  in  the  inanage- 
lt  of  the  revenues. 

lie  president  desires  the  opinion  of  the 
rd  as  to  the  propriety  of  those  orders  re- 
:ting  the  resolutions  of  the  council  of  the 
1  of  March  last,  and  the  powers  vested  in 
i  by  the  Board  to  carry  the  orders  of  the 
npany  into  execution. 
Resolution  of  the  Board  the  orders  were 
icr. 

resident  moves — Not  in  the  power  of  the 
rd  to  comply  with  Benfield's  requests — 
.  the  claims  on  individuals  have  no  con* 
lions  with  government,  and  the  assignment 
lie  nabob  not  being  admissible.— 
gainst   the    question — Messrs.   Mackay, 
rdan,  Palmer,  sir  R.  Fletcher. 
<ir  the  question— Messrs.  Stone,  Dalrym- 
Russel,  Brooke,  Dawson. 
Ir.  Stratton  against  it. 
he  president  for  the  question,  with  this 
ition,   Benfield  has   broke  through    the 
idixig  orders  of  the  Company  in  many  in- 
ices. 

'ourt.  Read  the  resolution  again., 
hat  the  rajah  of  Tanjore  being  put  in  the 
possession  and  management  of  his  coun- 
by  the  Company's  express  orders,  it  is  the 
iion  of  the  Board  that  it  is  not  in  their 
ier  to  comply  with  Mr.  Benfield's  requests 
iny  respects ;  those  claims  on  individuals 
ich  bear  the  appearance  of  having  no  con- 
tions  with  government,  *  not  being  suffi- 
itly  explained  to  enable  the  Board  to  form 
opinion  thereon,  and  the  assignment  of  the 
ob  not  being  admissible, 
'arried  in  the  affirmative  by  6  to  5. 
it  a  consultation,  present  lord  Pigot,  and  a 
council,  dated  3d  June  1776. 
.etter  from  Mr.  L'Epine  enclosing  a  packet 
n  sir  Edward  Hughes, 
setter  from  sir  Euward  Hughes  read  in  fa- 
r  of  the  nabob,  p.  182. 
£ttcr  from  the  nabob  to  sir  Edward  Hughes, 
iplaining  of  lord  Pigot's  conduct,  dated 
e  3d,  1776. 

V>py  of  a  translation  of  a  letter  from  the 
ob  to  lord  Pigot,  dated  26th  May,  p.  185, 
using  him  of  taking  possession  of  part  of 
country. 

setter  ordered  to  be  sent  to  sir  E.  Hughes, 
n  the  Board,  replying  to  the  nabob's  com- 
nts. 

he  president  lays  before  the  Board  ano- 
*  letter  from  the  nabob,  dated  May  the 
i. 

ol.  Gen.  That  is  pretty  much  the  same 
he  other ;  you  need  not  read  it. 
it  the  same  consultation  Mr.  Mackay  says, 
ut  my  negative  to  the  motion  put  by  the 
sident  at  the  last  consultation,  because  I 
lk  the  nabob  has  a  right  to  the  govern- 
it  share  of  the  crop  in  the  Tanjore  coun- 
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try,  sown  in  1776,  and  reaped  in  the  begto* 
niugoft776. 

The  general  purport  of  the  rest  of  his  rea-* 
sons  was ;  all  assignments  of  orders  given  by, 
the  nabob  at  the  Tanjore  country,  as  tar  as  his 
share  of  this  crop  would  pay,  ought  to  stand 
good  •  that  the  Court  of  Directors  could  not> 
give  any  precise  orders  respecting  that  particu- 
lar, they  not  being  acquainted  with  the  time  off 
harvest;  That  tTicy  never  meant  individuals 
and  British  subjects  should  be  deprived  of. 
their  property  in  that  country  by  its'  being 
taken  from  the  nabob  and  given  to  the  rajah ;' 
That  Benfield's  loans  do  not  appear  to  be  con- 
trary to  the  orders  of  the  Directors;  he  does 
not  allow  the  orders  of  1710  and  1712  to  be, 
in  force  now  -f  what  might  be  proper  then, 
niight  not  be  so  now ;  That  lending  money' 
in  the  country  at  the  legal  interest  of  12  per 
cent,  is  no  injury  to  the  Company  or  natives, 
nor  any  interference  with  the  country  govern-* 
nient. 

[Mr.  Palmer  of  the  same  opinion,  Mr. 
Jourdan  of  the  same  opinion,  sir  R.  Fletcher 
"of  the  same  opinion — giving  additional  rea-, 
sons,  and  amoug  the  rest  quoted  damages 
being  recovered  from  Mr.  Verelst  by  the. 
Armenians,  for  the  losses  they  sustained 
•  through  his  influence  in  Sujah  al  Dowteh's 
country — that  he  understood  Benfield's  mo- 
ney to  have  been  actually  paid  for  property 
purchased,  &c. 

Mr.  Stratton  of  the  same  opinion,  giving^ 
his  reasons — In  particular  that  he  thinks 
the  nabob  intitlea  to  the  present  crop,  byt 
his  having  advanced  very  considerable 
sums  to  the  inhabitants  for  the  cultivation 
thereof,  in  consequence  of  which  he  had 
mortgaged  the  government  share  of  certain 
lands  to  Benfiefd.] 

Mr.  Brooke  gives  in  a  minute  proposing  to 
consider  the  proceedings  of  the  20th. 

Sol.  Gen.  They  allow  the  nabob  the  profits 
of  the  crop  from  the  term  of  the  capture  to 
the  restoration  of  the  rajah. 
Court.    When  was  the  capture  ? 
Mr.  Smith.  In  the  beginning  of  September, 
1773.  " 

Court.   The  crop,  in  September,  is  over  ? 

[Mr.  Dunning.    There  are  three  crops 

there  every  year;   the  last  crop,  which  is 

material  to  the  present  question,  was  the 

crop  usually  reaped  in  March.] 

Mr.  Rous.  .  By  the  papers,  trjey  reaped  in 

November; — in  the  intermediate  time  they 

took  possession  of  the  fort  of  Tanjore,  there-: 

fore  the  nabob  reaped  the  crop  sown  by  the 

rajah. 

Court.  I  want  to  understand  the  time's,  the, 
two  years  intervening  the  capture  in  Septem- 
ber 1773  and  this  transaction  in  1776. 

[Mr  Kenyon.  The  crop  was  reaped .  in, 
March  17.76;  your  lordship  recollects  the 
proclamation  of  lord  Pigot,  declaring  the 
rajah  put  in  possession  of  Tanjore,  was  in 
May  1776,  two  months  after  the  crop  was 
reaped.] 
4  B 
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"The  Board  agree  Mr.  Brooke's  motion  be 
complied  with,  p.  197. 

The  Board  to  meet  on  Thursday  next,  to 
consider  the  proceedings  of  the  39th  uK. 

(Note,  Monday  was  the  Board  day) 

Letter  from  Benfield  to  the  Board  read, 
dated  3d  June  1776. 

That  he  had  informed  the  president  of 
them  before  he  went  to  Tanjore. 

Supposed  French  or  Dutch  claims  would 
not  be  neglected,  and  hopes  they  will  support 
his. 
.    Consultation,  6th  June,  1776,  p.  199. 

Present  lord  Pigot,  president. 

Mr.  Strattou,  sir  R.  Fletcher,  Messrs.  Daw- 
son, Brooke,  Russell,  Dalrymple,  (Floyer) 
Stone,  Palmer,  Jourdan,  and  Mackay. 

Mr.  Floyer  takes  his  seat  at  that  Board. 

Letter  from  sir  £.  Hushes  read,  admit- 
ting that  he  had  received  their  letter,  and 
had  sent  a  copy  of  his  and  the  reply  received, 
to  the  nabob.  Dated  St.  Thome,  3d  June, 
1776. 

Mr.  Benfield's  business  postponed  till  Mon- 
day next. 

At  a  consultation,  present  the  governor  and 
a  full  board  of  council,  Monday,  June  10,  p. 
^03. 

Mr.  Floyer  presents  a  minute  giving  his 
reasons  upon  the  propriety  and  necessity  of 
giving  his  opinion  on  Mr.  Benfield's  claim. 

Resolved,  Mr.  Floyer  not  having  been  pre- 
sent before  at  the  discussion,  that  the  re- 
consideration of  it  be  deferred  till  Thursday 
next, 

[Defendant's  Counsel    We  wish  to  read 

part  of  a  letter  from  lord  Pigot  to   the 

council  of  Bengal,  dated  13th  June,  1776. 
Part  of  a  letter  from  lord  Pigot  and  the 

council  of  Fort  St.  George  to  governor 
s  Hastings  and  the  council  at  Fort  William. 
#  "  We  have  intelligence  that  large  quan- 
tities of  military  stores  have  been  lately 
'  landed  at  Pondicherry;  it  is  alledged  they 

are  for  Hyder  Ally. 
"  That  1,200  men  have  been  landed  at  the 
1  islands  with  stores  and  ammunition;  that  a 

64  gun  ship  and  a  frigate  were  expected  at 

Pondicherry,  with  400  military  and  many 

old  officers,  who  served  in  the  last  war  in 

India."] 

Sol.  Gen.  Now  go  to  page  230  upon  the 
same  consultation. 

Mr.  Floyer  delivered  in  the  following  mir 
nute,  in  which  he  appeals  to  the  board,  whe- 

eer  it  was  proper  for  him  to  give  a  vote  in 
r.  Benfield's  business. 
h  Mr,  Floyer's  letter  taken  into  considera- 
tion. 
The  board  of  opinion  he  ought  to  vote. 
..  Present  then  moved  that  the  resolution 
pi  the  council  of  the  S9th  inst.  do  stand  con- 
Snpicd  respecting  Benfield's  claim. 

Against  the  motion— Mackav,  Jourdan, 
Palmer,  Floyer,  Brooke,  sir  K.  Fletcher, 
Strattdn.  ' 


For  the  motion— Stone,  Dalrymple,  ftussel, 
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Dawson,  and  the  President    Carried  in  tha 

negative  7  to  5. 

Mr.  Dalrymple  acquainted  the  board  that 
sir  R.  Fletcher  and  Mr.  Mackay  having  de- 
clared they  would  give  an  answer  to  his  mi- 
nute, he  would  not  form  any  judgment  till  he 
had  seen  their  answers. 

Mr.  Mackav  afterwards  acquainting  the 
board  that  he  had  some  questions  to  move,  u 
is  agreed  to  adjourn  till  to-morrow  morning 
10  o'clock,  to  take  the  same  into  considera- 
tion. 

Court.  Gentlemen,  you  will  attend  now  to 
what  is  reading,  it  begins  now  to  come  to* 
very  material  part 

At  a  consultation,  present  as  before,  Friday 
June  the  14th,  p.  2S4. 

President  moved  that  the  board  may  coma 
to  the  following  resolution  : 

That  all  the  claims  of  Mr.  Benfield  arc 
private,  and  not  public  concerns. 

Mr.  Mackay  observed  to  the  board,  Thai 
their  meeting  this  morning  was  in  conse- 
quence of  yesterday's  adjournment,  to  take 
some  motions  he  had  to  make  into  considera- 
tion ;  and  therefore  thinks,  in  point  of  pro- 
priety, that  his  motion  should  ne  taken  into 
debate  before  the  resolution,  that  is  now 
moved  by  the  president,  is  put  to  the  vote. 

Upon  which,  the  president  having  explained 
what  he  thinks  the  custom  of  the  service. 
that  the  business  .introduced  by  him  be  fir* 
taken  into  debate,  desires  the  sentiment  of 
the  board  upon  this  question, 

Whether  the  resolution  proposed  by  him,  or 
the  motions  intended  by  Mr.  Mackay,  should 
be  first  taken  into  consideration  ? 

Carried  for  Mr.  Mackay's  motion  being 
first  put,  7  to  5. 

Whereupon.  Mr.  Mackay  moves,  That  it  u 
the  opinion  ot  the  Board,  that  the  nabob  had 
a  right  to  the  government  share  of  the  crop 
in  the  Tanjore  country,  the  produce  of  grain 
sown  during  the  time  it  was  m  his  possessioti; 
and  that  any  mortgages  he  may  have  given  on 
the  same,  are  good. 

The  President  thinks  the  Board  are  not 
competent  judges  of  the  matter;  as  they  are 
entirely  relative  to  the  supposed  rights  of  the 
nabob,  he  moves  that  Mr.  Mackay's  question 
he  not  put,  as  it  (p.  336)  may  tend  to  the  most 
fatal  consequences. 

Mr.  Mackay  for  the  question  being  put; 
Mr.  Jourdan  for  the  same. 

Mr.  Palmer  for  the  same. 

Mr.  Stone  against  it. 

Mr.  Floyer  tor  the  question. 

Mr.  Floyer  delivers  m  a  minute,  which  wat 
so  long  it  was  not  read. 

Mr.  Dalrymple  against  Mackay's  motion.  ' 

Mr.  Russel  against  the  motion^ 

Mr.  Brooke  tor  the  motion. 

Mr.  Dawson  against  it. 

Sir  R.  Fletcher  for  it. 

Mr.  Stratum  for  it. 

President  against  it. 

Carried  in  the  negative,  7  to  S. 
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[r.  Mackay's  question  was  thereupon  put, 
carried  in  the  affirmative,  7  to  5. 
(r.  Mackay  farther  moves,  that  a  letter  be 
tea  to  the  rajah  of  Tanjore  to  inform  him 
tie  resolution  of  the  Board,  and  to  reconi- 
id  him  to  give  Benfield  assistance  in  reco- 
n<*  such  debts  as  appear  due  to  him  from 
inhabitants,  as  well  as  to  restore  to  him  the 
n  of  last  year,  which  is  said  to  be  forcibly 
in  from  him  by  the  rajah'a  people, 
resident  moved  an  amendment  to  Mr. 
:kay*s  motion — That  the  nabob  be  in- 
led  of  the  resolution  of  the  Board,  to  de- 
nim to  send  his  officers  with  their  accounts 
the  Tanjore  country,  that  the  dobbeer 
r  be  enabled  to  lay  before  the  Board  a  true 
e  of  the  nabob's  rights  to  the  government 
re  of  the  crop  in  the  Tanjore  country,  that 
Board  may  form  an  opinion  how  far  those 
tgages  and  orders  he  may  have  given  are 
d. 

arried  against  the  amendment,  7  to  5.  • 
Ir.  Mackay's  motion  put  and  carried  in  the 
•mative,  7*to  5. 

Ir.  Mackay  then  moved  it 'to  berecom- 
lded  to  the  rajah  to  account  with  Benfield 
the  government  share  of  grain  in  the  dis- 
ts  assigned  to  him  by  the  nabob,  and  said 
lave  been  forcibly  taken  from  his.  people. 
!arried  in  the  affirmative,  7  to  5. 
resident  reasons  in  particular  against  the 
Lion ;  because  it  was  directly  opposite  to  the 
ers  received  from  the  Company  by  the 
inville,  and  because  it  will  authorise  Co- 
ra the  dubash  to  transact  his  afluirs  with 
rajah  of  Tanjore,  who  had  the  insolence  to 
pose  to  the  rajah  the  renting  his  whole 
ntry,  and  to  declare  to  him  that  he  was 
ported  by  seven  of  the  council,  and  told  the 
in  that  he  was  not  to  comply x  with  lord 
ot's  advice,  but  to  refuse  his  assistance. 
)rdered  by  the  Board;  that  Comcra  be  sent 

'resident  moves  his  first  question,  that  all 
claims  of  Mr.  Benfield  are  private,  and  not 
)lic  concerns* 

dr.  Mackay  is  of  opinion  that  the  claims  so 
as  they  regard  Mr.  Benfield  are  private,  but 
Tar  as  they  regard  the  nabob's  assignments 
VFt.  Benfield,  they  are  public. 
Mr.  Jourdan,  Palmer,  Floyer,  Brooke,  sir 
Fletcher,  and  Straiton,  are  of  the  same  opi- 
•n. 

VIr.  Stone,  Dalrymple,  Russell,  Dawson, 
i  the  president  are  of  opinion  they  are  of  a 
vate  nature. 

The  president  acquaints  the  Board,  he  in* 
ided  to  have  followed  the  Board  in  the 
}ve  motion,  with  a  recommendation  this 
itter  might  have  been  referred  to  the  Court 
Directors. 

Court.  What  became  of  the  motion  ?  Is  not 

at  negatived  7  to  5  ? 

Ml  Serj.  Walker.  That  is  said  nothing  of. 

[Mr.  Dunninf.    The  next  passage  shews 
lord  Pigot  considered  it  as  negatived;  he 


says  what  he  meant  to  have  proposed  as  a 

farther  question.]  .  , 

The  president's  intended  motion  read. 

That  it  appears  to  this  Board  that  Mr.  Ben- 
field's  transactions  with  the  country  govern- 
ment are  contrary  to  the  express  orders  of  the 
Company,  and  that  any  interference  therejn 
may  raise  apprehensions  in  the  rajah  of  Tan* 
jore,  and  tend  to  involve  the  Company's 
affairs  on  this  coast;  for  which  reason  it  is 
resolved  to  refer  this  matter  to  the  honourable. 
Court  of  Directors. 

Alt.  Gen.  It  was  publicly  known  at  Ma- 
dras, the  Company  intended  to  restore  the 
rajah  so  early  as  the  beginning  1775.  . 

Court.  That  will  not  decide  upon  the  terms, 
one  way  or  the  other:  to  be  sure  it  waa> 
notorious. 

Att.  Gen.  It  was  known  by  the  nabob  and 
the  persons  there,  in  the  month  of  May. 

Court.   Read  what  it  is. 

A  book  produced  by  Mr.  Mitchell. 

Sol.  Gen.  Look  at  that  book.  Is  that  a' 
book  of  consultations  sent  from  Madras  to 
the  East  India  Company  ?—  It  is,  sir;  in  the. 
military  department 

What  council  is  it  signed  by?  do  yoii 
know?  • 

Associate.  I  will  read  it  7th  of  April, 
1775. 

At  a  consultation,  present,  Alexandes 
Wynch,  esq.,  president —Messrs.  Smith, 
Brooke,  Jourdan,  Palmer,  Mackay,  Dawson, 
Johnson,  page  442,  read. 

It  is  well  known  to  the  members  of  this 
Board,  that  the  report  of  the  disapprobation 
at  home  of  the  conquest  of  Tanjore  has  .al- 
ready reached  the  nabob's  ears;  anjl  some 
private  letters  have  gone  so  far  as  to  say,  he 
will  either  be  compelled  to  restore  the  rajah 
to  his  country,  or  to  deliver  it  up  to  the 
Company. 

[Mr.  Dunning.  This  is  no  evidence,  waaf 

general  Smith  talks  of,  or  any  body  else 

present  at  that  Board.] 

Court.  No,  none  at  all. 

Sol.  Gen.  We  shew  that  Mr.  Brooke  knew 
of  the  intention  as  being  one  of  that  council. 

Court.  But  this  does  not  prove  it. 

Sol.  Gen.  They  knew  there  was  a  rumour 
of  his  being  restored. 

[Mr.  Dunning.    We  shall  have  no  nn 

mours  I  hope;   there  are  abundance   of 

rumours,  all  of  which  cannot  be  read  in  a 

quarter  of  an  hour,  all  of  which  cannot  be 

proved,  and  none  of  which  I  hope  will-be 

proved.] 

At  a  council  held  the  17th  of  April,  1775, 
Alexander  Wyach,  esq.  president,  &cr- 
p.  50*.  ,  ,    . 

Minute  of  the  Board.— If  it  has  nached 
the  nabob's  ears,  that  a  report  pievails,  that 
he  will  be  required  to  restore  the  country  to 
the  rajah,  or  give  to  the  Company  the  charge 
of  the  Fort,  it  appears  the  more  extraordinary 
he  should  think  of  nutting  his  second  son,  at 
ready  charged  with  the  coxunaad  of  his 
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troops,  in  the  particular  charge  of  it,  espe- 
cially as  he  is  collecting  almost  all  the  forces 
from*  and  the  neighbouring  districts. 

[Mr.  Dunning.  It  may  be  a  sagacious  ob- 
servation, but  what  it  imports  I  do  not 
understand;  if  some  report  had  reached 
the  nabob's  ear,  he  might  be  acting  wisely ; 
—but  from  this  I  cannot  tell  what  his 
wisdom  is.] 

Court.  It  is  very  loose  evidence  in  such  a 
case  as  this. 

P.  531 — At  a  consultation  held  1st  May, 
1775.  Present  Alexander  Wynch,  &c.  p.  553. 
The  president  informs  the  Board,  that  the 
chief  engineer  had  represented  to  him,  That 
a  man  who  had  served  the  Company  a  consi- 
derable time,  and  who  understands  casting 
of  guns  and  shot,  had  been  seduced  from  their 
service,  and  is  now  employed  by  the  nabob  at 
much  higher  wages  than  he  received  here, 
that  the  nabob  is  making  a  foundery  at  Tan- 

jore,  unde^  the  charge  of  a  Mr.  F. flate 

Chaplain  to — 

Entry  at  the  consultation  the  3rd  of 
April,  concerning  the  orders  of  the  rajah 
about  the  nabob,  was  desired  to  be  read  again : 
agreed  it  be  publicly  mentioned  to  the  nabob, 
that  the  Board  cannot  but  remark  the  extra- 
ordinary conduct  of  the  nabob  in  collecting  his 
troops  nearTanjoreat  this  time,&c.  Resolved 
a  letter  be  prepared  to  be  sent. 

Court.  That  leaves  it  just  where  it  was; 
they  intended  to  restore  it  upon  certain  con- 
ditions, was  it  mentioned  what  are  these 
conditions?' 

[Counsel  ftr  Defendant.  Go  to  p.  252, 
the  joint  minute,  letter  C— -the  third  para- 
graph. 

Ata  consultation,  Monday,  17th  of  June. 
1776.  ' 

Present  as  before. 

Joint  minute  delivered  in  by  Mr.  Stratton, 
.     sir  R.   Fletcher,  Messrs.  Brooke,  Floyer, 
Palmer,  Jourdan,  and  Mackay. 
Letter  C,  p.  252. 

Stating  it  had  been  urged,  Benfield's 
claims  were  of  a  private  nature,  as  con- 
trary to  the  Company's  order— and  that  the 
interference  of  'this  government  wonld 
alienate  the  mind  of  the  rajah  and  Mar- 
rattas*;  They  reply,     • 

It  was  necessary  to  determine,  whether 
the  nabob  had  aright  to  the  crop  on  the 
ground?  if  none,  the  claims-on  that  were 
ill  founded ;  if  right,  it  was  incumbent  upon 
them  to  consider  of  them.  That  the  na- 
bob's possession  gave  him  a  right,  from  the 
tiay  of  capture  till  its  restitution,  td  the 
crop  sown  during  that  time. 
;  P.  254.  That  Benfield  in  1 773  became  se- 
curity to  the  ttutch  for  485,545  pagodas, 
mentioned  by  the  nabob  in  his  treaty  with 


them. 


■  •  ???      °  rePorlcr  h**  wade  some  omission! 
which  I  have  not  ventured  to  supply, 
f  So  in  orig. 


•  That  the  president  had  reason  to  K 
lieve  the  nabob  would  not  otherwise  have 
been  able  to  accommodate  with  .the  Dutch 
.  so  soon ;  Benfield  therefore  of  service  to 
the  Company,  and  the  nabob,  &c\ 

P.  255.  As  alarm  sand  apprehensions  ha?f 
been  thrown  out,  that  dangerous  conse- 
quences may  ensue  from  this  step;— We 
mean  only  to  recommend  to  the  rajah,  ti 
see  justice  done,  leaving  manner  and  three 
to  himself,  and  to  go  no  farther  without 
orders  from  oar  superiors.] 
Sol.  tien.  Now  go  to  the  8th  of  July,  1776. 

[Mr.  Dunning.  In  the  same  date  there 
are  some  motions  respecting  the  nabob. 

P.  259. — Moved  by  the  president, 

That  the  letter  from  the  nabob  to  sir  E. 
Hughes  was  written  purposely  to  creite 
animosity  between  the  members  of  ths> 
government. 

Carried  for  the  question  by  the  presi- 
dent's casting  vote.] 

Court.  What  makes  the  difference  in  the 
numbers?  .  . 

[Mr.  Dunning.  Mr.  Brooke  voted  with 
lord  Pigot  in  that  question ;  he  thinks  the 
letter  has  some  appearance  of  meaning  to 
create  animosity. 

President  moves ;  none  of  the  members 
of  the  Board  visit  the  nabob  or  his  sons. 

Carried  for  the  question,  by  the  presi- 
dent's casting  vote. 

President  moves,  it  be  recommended  to 
the  nabob  to  reside  at  Arcot,  as  murders 
imprisonments,  thefts,  happen  from  his 
people,  while  the  nabob's  people  are  in  tk 
Company^  bounds.  , 

Carried  against  the  question,  7  to  5. 

At  a  consultation,  Friday,  ^Ist  of  Jaw. 
Present,  the  president  and  ail  the  council 
except  Mr.  Dawson. 

Mr.  Kenyan.  Only  read  one  passage  in 
that,N°.S.     » 

The  president  lays  before  the  Board  s 
letter  prepared  to  go  to  the  Court  of  Di- 
rectors. 

N°.  3.  Should  your  honours  have  re- 
ceived a  short  letter  we  wrote  you- the  J4th 
of  May,  vou  will  be  surprised  to  find,  that 
the  whole  of  your  president's  conduct 
during  the  time  he  was  at  Taajore,  hid 
been  disapproved  of  by  a  majority  of  coun- 
cil, &c. 

Mr.  Dunning.   They  had  in  troth  ap- 

F roved  of  them  all,  with  the  exception 
mentioned  some  time  ago ;  soon  after 
which,  lord  Pigot  thought  fit  to  send  h  as » 
private  letter.  It  was  rejected  7  to  4  on 
account  of  that  supposed  misrepresentation, 
as  they  conceived  at  least,  of  what  they  were 
doing. 
Resolved,  7  to  4,  the  letter  be  not  sent 
Mr.  Dunning.  Go  to  301.  In  that 
page  exists  the  hrstyroposition  about  send- 
ing any  body  to  Tanjore.  Your  lordship 
wUl  find  a   proposal  of  sending  coted 
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Stuart  there  as  one;  and  afterwards  some- 
body else. 

At  a  consultation  25th  June,  p.  295. 

The  commander  in  chief  lays  before  the 
Board  a  letter  from  colonel  Stuart,  p.  SOI. 

Letter  from  colonel  Stuart  read,  dated 
June  22,  1776. 

.  Stating,  he  thinks  Tanjore  the  most  im- 
portant military  post  under  the  presidency. 

That  the  most  important  military  post 
belonged  to  him,  in  the  rank  he  held,  in 
case  sir  Robert  did  not  occupy  it  himself, 
and  hopes,  \hrbugh  sir  Robert's  favourable 
representation  to.the  Board,  the  usualprac- 
tice  will  take  place. 

Ordered  to  lie  upon  the  table. 

Mr.  Dunning.  On  the  28th  of  June  your 
lordship  will  find  lord  Pigot,  for  the  first 
time,  has  an  idea  of  sending  a  chief  and 
council  to  Tanjore. 

Extract — Fort  St.  George,  general  consul- 
tation, 28th  June,  1776,  p.  3*6,  N.  2» 

President  proposes  a  chief  and  coun- 
cil to  go  to  reside  at  Tanjore.  Sir  Robert 
Fletcher  proposes  the  previous .  question, 
that  tliat  question  be  now  put;  which 
the  president  will  not  suffer,  he  considering 
it  as  an  innovation  upon  his  right  as  pre- 
sident.] 

Court.  Adjourned  to  when  ? 
Associate.     To  Monday  next,  and  agreed 
). 

[Mr.  Dunning.  The  proceedings  on  the 
1st  of  July  are  only  material  as  to  this,  be- 
cause on  that  day  Mr.  Dawson  who  had 
leave  of  absence  returns  again ;  the  busi- 
ness of  that  day  was  adjourned.  The  ex- 
planation js,  that  as  Mr.  Dawson's  vote  was 
useful  or  not,  he  did  or  not  attend.] 
Att.  Gen.  Upon  the  1st  of  July  Mr.  Daw- 
m  does  not  attend. 

Mr.  Dunning.   Please  to  sec  if  Mr.  Daw- 
on  is  not  there  on  the  1st  of  July. 
Associate.    Mr.  Dawson  not  there  the  1st 
fJuly.         •     • 

Att.  Gen.  Now  go  to  the  8th  of  July. 
Present,  at  a  consultation,  lord  Pigot  and  a 
ill  board.  ' 

President  moved  the  question  before,  for 
be  appointment  of  a  chief  and  council  at 
'anjore,  as  recommended  by  him  in  council 
he  28th  of  June,  may  pass. 
Carried  in  the  negative  7  to  5. 
Att.  Gen.  Read  in  page  357. 
The  president,  after  declaring  himself  for 
he  motion,  expresses  his  concern  that  he 
annot  have  the  concurrence  of  the  Board  to 
arry  into'  execution  a  measure  which  he 
till  thinks  essentially  necessary ;   at  present, 
ie  shall  acquiesce  with  the  Board  till  the 
Measure  of  the  Directors  can  be  known. 
Since  the  measure  recommended  by  him 
annot  take  place  at  present,  he  hopes  the 
Joard  will  not  have  any  objection  to  the 
tppointment  of  a  resident  at  Tanjore,  and 
noves  for  the  appointment  o/Mr,  Russel ; 


Carried  for  the  motion  by  the  president's, 
casting  vote.  *      - 

'    [Mr.  Kenton.  Read  page  318,  vol.  1. 

Sir  R.  Fletcher  desires  his  motion,  entered 
in  the  consultation  of  the  24th  instant,  for 
rescinding  the  resolution  of  the  17th  inst. 
upon  the  president's  second  question  about 
the  members  of  the  Board  not  visiting  or 
receiving 'messages, from  the  nabob  or  his 
sons,  may  be  now  taken  into  consideration. 

The  president  observes,  that  resolution 
was  grounded  upon  the  minutes  given  in 
the  minutes  preceding^  that  motion. 

That  it  is  true  he  had  at  the  desire  of. 
Mr.  Brooke  given  his  consent  to  that  re-' 
consideration  of  Benfieid's  claims,  because 
that  private  property  was  concerned ;  but 
there  was  nothing  of  that  sort  in  the  reso- 
lution of  the  1?  th  of  June. 

That  the  rescinding  of  it  now  would  in- 
crease the  difficulties  he  found  in  the  con- 
duct of  the  business  of  the  Company  with 
the  nabob,  therefore  he  would  never  give 
his  consent  to  the  question  of  sir  R.  Fletcher ; 
being  put. ' 

That  he  has  always  known  the  business 
to  originate  with  the  president,  who  is  the 
properest  person  to  lay  before  them  such 
subjects  as  may  require  their  consideration. 

That  making  resolutions  one  day  and 
rescinding  them  the  next,  would  be  produc- 
tive of  baa  consequences. 

The  majority  ot  the  Board  are  of  opinion 
it  ought  to  be  put ;  but  the  president  would 
not  put  the  question.] 

At  a  consultation,  July  9,  1776,  present  as 
before. 

Minute  delivered  by  Mr.  Stratton,  sir  R. 
Fletcher,  Messrs.  Brooke,  Floyer,  Palmer,' 
Jourdan  and  Mackay ;  On  Thursday,  July  -9, 
1776.  Statins  the  president  having  at  two 
former  consultations  asserted  a  right  to  ad- 
journ the  council  contrary  to  the  opinion 
of  the  majority,  and  refused  to  put  a  pre- 
vious question,  though  desired  by  them, 
and  asserted  a  resolution  of  the  majority  can- 
not be  carried  into  execution  without  his  con- 
currence j 

Such  claims  are  incompatible  with  our  right 
as  members  of  this  government. 

We  know  the  government  is  vested  in  a 
majority  of  the  Board,  whether  the  president 
be  of  it  or  not.  We  know  our  rights,  but 
hope  never  to  be  driven  to  the  painful  neces- 
sity of  exerting  them .  It  will,  on  this  occasion, 
we  hope,  suffice  that  the  opinions  of  the  ma- 
jority of  the  Board  being  for  rescinding  the 
resolution-  upon  the  second  motion  of  the 
president,  on  the  17th  of  June^  the  same  is 
legally,  though  not  in  the  usual  form  re* 
sanded. 

Colonel  Stuart's  letter  to  the  commander  in 
chief,  entered  in  the  mincrfes  of  the  consulta- 
tion of  the  2£th,  and  ordered  to  lie  on  the    N 
table,  how  taken    into  consideration ;   and 
after  a  debate  the  question  moved  for  the 
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appointment  of  col.  Stuart  to  the  command  at 
Tanjore ; 
Carried  in  the  affirmative  7  to  4. 
SoL  Gen.  He  had  been  appointed  to  the 
Command  at  Veilore,  17th  of  May. 

[Mr.  Dunning.  The  30th  of  July,  six1  ft. 
Fletcher  laid  before  the  Board  instructions 
for  col.  Stuart's  proceedings  left  for  their 
consideration,  page  35*. 

In  the  mean  while  he  baa  the  appoint- 
ment ;  and  particular  orders  are  sent  to  hold 
himself  in  readiness  to  go  to  Tanjore.] 
At  a  consultation,  July  19,  1776,  present 
governor  and  council,  except  Mr.  Russel  who 
was  indisposed. 

Letter  to  the  governor  and  council  of  fort 
William  in  Bengal  read ; 

[Mr.  Dunning.  It  is  nothing  more  than 
a  simple  transmission  of  all  their  proceed- 
ings, for  all  the  time,  upon  all  the  subjects 
up  to  that  date,  which  produces  an  answer 
which  your  lordship  will  hear  by  and  by 
from  the  governor  and  council  of  Bengal] 
At  a  consultation,  August  19, 1776,  present 
SiS  before  except  sir  R.  Fletcher* 

Page  356.  President  moves,  that  Mr.  Rus- 
sel proceed  to  Tanjore,  if  it  was  only  for  a  few 
days. 

The  president  declares  as  a  reason  why  he 
hoped  they  would  agree  to  it,  that  he,  the 
president,  had  *t  a  former  consultation  de- 
clared he  would  never  give  his  consent  for 
colonel  Stuart,  going  to  Tanjore,  until  the 
Board  should  likewise  resolve,  that  Mr.  Rus- 
sel proceed  thither  according  to  his  appoint- 
ment. 

.  Carried  against  Mr.  RussePs  proceeding  to 
Tanjore  6  to  4. 

The  president  having  repeatedly  recom- 
mended to  the  Board  the  propriety,  not  to  say 
necessity,  of  Mr.  RussePs  going  to  Tanjore; 
now  he  declares,  he  never  will  give  his  sanc- 
tion to  any  instructions  to  colonel  Stuart  until 
that  measure  is  adopted. 

[Mr.  Dunning.   If  I  understand  right, 
upon  the  19th  of  August,  the  president 
_  a  second  time  moved  Mr.  RussePs  going  to 
.  Tanjore,  which  was  negatived;  and  the  pre- 
sident now  moves  it  for  the  third  time. 

Mr.  Floyer  then  desires  the  question 
may  be  put  to  the  Board,  to  take  into  con- 
sideration the  above  draught  of  instruc- 
tions to  colonel  Stuart 

The  president  declares  then,  for  the  rea- 
sons he  has  before  assigned,  he  will  not 
put  the  question.] 

The  president  having  refused  to  put  the 
question  proposed  by  Mr.  Floyer,  and  it  being 
a  matter  of  the  greatest  consequence  to  be 
determined,  whether  the  president  has  a  right 
to  refuse  putting  every  question  proposed : — 
And  Mr.  Stratton  moves  an  adjournment 
till  to-morrow,  to  consider  of  it. 

Att.  Gen.  Go  to  the  consultation  of  the 
26th  of  July,  p.  360,  vol.  2. 

At  a  consultation,  present  lord  Pigot,  and  a 
full  Board.    Mr.  Jourdan  informs  too  Board 


he  has  delivered  a  minute  to  the,  secretary,  is 
,  which  there  is  a  motion  respecting  the  coo- 
mittee  of  Circuit 

Sol.  Gen.  We  only  read  that  to  shew  tbt 
a  motion  was  made  for  a  Committee  of  Gr- 
cult  to  proceed  upon  their  enquiry  immt. 
diately. 

[Mr.  Dunning.  Which  was  carried.] 
Att.  Gen.  This  was  a  motion  made  by  Mr. 
Jourdan,  upon  the  29th  of  July,  wbeoheu 
excused  from  going  on  the  Committee  of  Cir- 
cuit, by  a  majority  of  8  to  S. 

At  a  consultation  held  on  the  39th,  Mr. 
Mackay  writes  a  letter  to  be  excused  ina 
going  on  the  Committee  of  Circuit. 

President  moves  that  his  request  be  com- 
plied with,  which  was  resolved  unanimously 
Court.  What  use  is  made  of  that  unanimous 
excuse? 

[Mr.  Dunning.  To  obviate  the  use  that  is 
meant  to  arise  from  reading  that  pan- 
graph,  I  must  observe  the  insinuation  is 
tins;  that  the  Board  wish  to  get  rid  of  Mr, 
Russel,  and  the  president  chose  to  getiid 
of  Mr,  Mackay,  that  he  might  have  a  vote 
left  at  the  time  we  were  like  to  lose  one. 

Mr.  Kenyan.  Go  to  the  proceedings  oa 
the  9th  of  August,  p.  419. 

At  a  consultation,  9th  of  August,  1776,  s 
minute  was  delivered  in  by  Mr.  Stratton, 
sir  R.  Fletcher,  Messrs.  Brooke,  Fk^r, 
Palmer,  Jourdan,  and  Mackay,  p.  419.  * 

Stating  minutes  of  that  kind  could  Dot 
be  written  at  the  Board  where  divisions  m 
high,  and  such  doctrines  had  bees  bdd 
forth  as  they  had  heard. — 

Stating  the  president  had  complained  the 
majority  put  a  negative  on  every  me*** 
he  had  recommended. 

That  they  were  always  ready  to  snppert 
him  when  he  proposed  such  measures » 
they  in  their  consciences  could  appro*  j- 
thev  had  often  heard  from  the  presto 
and  Mr.  Dahymple,  of  the  council  being 
appointed  to  assist  the  president;  and  the? 
were  not  surprized  to  hear  the  president 
speak  of  his  particular  responsibility;  to 
shew  the  futility  of  this  opinion  ther 
would  insert  the  following  standing  onto 
from  England,  dated  Jan.  3d,  1768: 

'  Whatever  shall  be  agreed  on  by  the  a* 
jority  shall  be  esteemed  the  order  by  wlwfc 
each  one  is  to  act ;  and  accordingly)  every 
individual,  even  the  dissenters  tbeuisefos 
are  to  perform  their  parts  in  the  prosecute 
thereof;,  and  in  so  doing  they  do  their 
duty,  and  are  not  to  be  blamed  for  tk 
event.' 

Entry,  9th  of  March  170%  read  of  U* 
instructions  to  Mr.  Pitt. 

*  We  do  strictly  enjoin  that  all  our  *&* 
be  transacted  in  council,  and  <**&&&*» 
managed  as  the  majority  of  the  coosta 
shall  determine,  ana  not  otherwise,^ 
any  pretence  whatsoever/ 

Mr.  Dunning.  I  believe  there  was  a  & 
tivu  renewed;  that  same  day,  fas&m 


] 


and  others,  for  depodng  Lord  Pigot 


A.  E>.  17T9^ 


[Ill* 


.  Russel  to  Tanjore  again,  that  was  ne- 
ived. 

ftntry  read,  page  403. 
"he    President   says,   he  should  have 
ught  Mr.  Russel  ought  to  go  to  Tanjore, 
vided  he  could  he  back  in  time  to  pro- 
d   on  the  circuit,  and  moved  that  he 
to  Tanjore  for  a  few  days. 
Negatived  by  a  majority  of  0  to  4.] 
.  Gen.    Your  lordship  will  observe  upon 
}th  of  July,  Mr.  Mackay  is  excused  going 
the  Committee  of  Circuit.    That  re- 
had  three  objects ;  one  was  the  Jaghire 
at  Madras,  which  was  near — another 
he  Northern  Circars,  which  was  farther 

•on  the  99th,  lord  Pigot  moves  that  cir- 
ihould  be  confined  to  the  Jaghire  at  pre- 
;  but  that  motion  was  negatived. 
'Mr.  Dunning.  Those  Jaghire  Lands, 
p posed  to  be  so  near  the  town  of  Madras, 
Lend  to  a  distance  of  above  60  miles  from 

t.  Gen,  If  they  do  so,  it  will  appear,  Mr. 
kay  is  pleased  to  intimate,  tney  must 
i  with  the  Northern  Circars;  and  for 
reason  they  must  begin  with  the  North- 
Circars;  and  for  that  reason  they 
t  begin  with  the  other  part  of  their  busi- 

[Mr.  Dunning.  They  may  be  taken  as 

ad.] 

tt.  txen.  Then,  upon  the  2d  of  August, 
Pigot  makes  a  motion  that  two  gentle- 
from  the  distant  settlements  may  be 

red  to  attend  the  JBoard; — that  is  nega- 

did  not  quote  them  in  their  order;  as 
-  put  their  civil  consultations  in  one  book, 
their  military  in  another, 
t  a  consultation,  30th  August  1776,  Tues- 
;  p.  357. 

resident  lays  before  the  Board  a  draught 
l  letter  to  the  rajah  of  Tanjore,  which  is 
1  and  approved, 
he  letter  read, 

)esiring  the  rajah  to  give  Benfield  all  rear 
able  assistance  in  recovering  such  debts 
ippear  to  be  justly  due  to  him  from  the 
abitants,  as  well  as  to  restore  to  him  the 
in  of  last  year,  which  was  in  the  possession 
lis  people,  and  said  to  be  forcibly  taken 
n  them,  &c;  dated  20th  August,  1776, 
led  Pigot. 

tf  r.  Mackay  delivers  in  the  following  mi- 
e  the  same  day; 

The  president  refusing  to  put  the  question 
ived  yesterday  by  Mr.  Floyer,  to  take  into 
isideration  trie  instructions  to  colonel 
lart;  Mr.  Mackay  now  moves  that  jthe 
ard  proceed  upon  that  business. 
President  said,  he  would  not  allow  the 
ltter  to  be  agitated  at  the  board,  but  has  no 
jections  to  the  members  of  the  board  en- 
ing  minutes  for  the  information  o£  the 
►mpany. 
The  majority  of  the  board  approving  of  the 


instructions  to  colonel  Stuart,  they  aK  en-J 
tered. 

Mr.  Stratton  desired  the  orders  of  the  Com- 
pany of  3d  Jan.  1678,  and  9th  of  March  1702 
to  be  read  •■  which  were  read  accordingly.     ' 

Extracts  of  an  Act  of  Parliament  read,  to 
shew  that  the  governor  general  and  council 
shall  be  bound  and  concluded  by  the  opinion 
and  decision  of  a  majority. 

Mr.  Dalrymple  gives  in  a  minute,  that  the 
Company's  records  shew  that  it  never  was  the 
idea  of  the  Company  in  1678,  that  a  majority 
of  the  council  was  the  board  without  the  go- 
vernor. 

Ches  the  proceedings  of  14th  Oct.  1690; 

Yate,  esq. president,  and  governor,  with  five  of 
the  council :  shewing  the  Company  that  they 
had  not  the  power  of  government  without  the 
president:  said  order  of  9th  March  1702,  was 
without  authority,  and  only  some  private 
order. 

Sol.  Gen.  Read  Mr.  Mackay*smotion,p.  366. 

Mr.  Mackay.  The  majority  of  the  board" 
having  approved  the  instructions  for  colonel 
Stuart.  I  am  of  opinion  that  the  secretary 
should  have  them  wrote  fair,  and  a  letter  sent 
to  colonel  Harper  to  deliver  up  Tanjore  to  him. 

Messrs.  Jourdan,  Palmer,  Floyer,  Brooke. 
Stratton,  of  the  same  opinion. 

The  president  said  ne  would  not  put  his 
name  to  them,  and  desired  the  members 
would  not  proceed  in  it.  That  without  his 
name  they  were  no  act  of  government,  and 
men  executing  such  orders  would  be  liable  to 
difficulties  which  he  wished  them  to  be  aa 
sensible  of  as  himself. 

Letter  to  col.  Harper  ready  ordering  him  to 
deliver  the  command  to  colonel  Stuart. 

Mr.  Stratton  moved  the  letter  be  not  signed 
for  the  present,  but  the  matter  deferred  till 
Thursday  morning  11  o'clock. 

Adjourned  till  Thursday. 

At  a  Consultation,  23d  Aug.  1776,  present 
as  before.— P.  368.  Minute  delivered  in  by 
Messrs.  Stratton,  Brooke,  Floyer,  Palmer, 
Jourdan,  and  Mackay. 

Reciting,  that  the  president  had  refused  to 
put  the  question  on  the  19th  of  August,  for 
taking  into  consideration  the  instructions  to 
colonel  Stuart;  they  consider  that  as  being 
inconsistent  with  the  service;  that  they  ad-, 
jouroed  to  the  next  day.  Then  the  president 
refused  it,  and  said  he  would  not,  unless  Mr. 
Russel  likewise  went  to  Tanjore.  > 

We  deny  that  the  concurrence  of  the  presi- 
dent is  necessary  to  constitute  an  act  of  go- 
vernment; and  we  declare  his  conduct  to  be 
unconstitutional  and  illegal. 

That  the  president  is  bound,  as  much  at 
any  other  member,  to  subscribe  to  the  orders 
of  the  majority. 

We  declare,  we  are  of  opinion,  that  in  case 
of  the  president's  refusal  to  put  a  question 
proposed  by  any  member,  it  shall  be  tne  duty 
of  the  secretary  to  put  that  question,  begin- 
ning first  with  the  youngest  member;  and  the 
duty  of  every  member  in  the  council  to  an-' 
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swer  such  question ;  and  a  refusal  is  a  "breach 
of  the  standing  orders  of  the  Company. — 
Citing  Vansittart's  Narrative,  vol.  2,  p.  103; 
vol.  3,  p.  137. 

The  president  then  says;  he  hopes  they 
will  let  the  matter  rest  till  the  pleasure  of  the 
Company  can  be  known. 

Minutes  were  then  given  in  by  the  members 
Jourdan,  Mackay,  and  Palmer,  for  earning 
into  execution  the  resolution  of  the  council 
without  delay.  Messrs.  Stratton  and  Brooke 
of  the  same  opinion ;  and  that'  the  instruc- 
tions and  letter  be  signed  by  the  secretary,  bv 
order  of  council,  immediately,  and  sent  to  col. 
Stewart  Mr.  Floyer  of  the  same  opinion. 
The  majority  then  delivered  in  a  joint  minute, 
to  call  on  the  president  to  direct  that  the 
secretary  should  sign  the  said  letters  to  col. 
Stuart  and  col.  Harper;  and  on  his  refusal  to 
give  such  directions,  we  the  majority  do  loofc 
upon  ourselves  as  authorized  to  order  him  to 
do  so.    Signed  by  the  whole  six. 

The  president,  on  perusing  the  minute,  de- 
clared he  would  not  give  such  orders ;  in  con- 
sequence of  which,  a  letter  was  wrote  to  Mr. 
Secretary  Sullivan,  directing  him  to  sign  the 
instructions  and  letter;  dated  Fort  St.  George, 
22d  Aug.  1776; — (Signed)  Geo.  Stratton, 
Hen.  Brooke. 

As-  soon  as  the  letter  was  signed  by  the 
above  two  names,  the  president  took  the 
same  into  his  possession,  and  said  he  would 
stop  the  proceeding,  and  delivered  in  the  fol- 
lowing paper  :  '  I  charge  George  Stratton  and 
Henry  Brooke,  esqrs.  of  being  guilty  of  an 
act  subversive  of  the  authority  of  govern- 
ment, and  tending  to  introduce  anarchy,  in 
the  signing  orders  to  the  secretary  to  give  in- 
structions to  colonel  Stuart,  which  were  not 
approved,  and  passed  by  the  president  and 
council/  Mr.  Stratton  and  Brooke  said  be- 
fore the  president  delivered  in  the  paper, 
which  he  will  not  admit  to  be  a  charge,  that 
the  president  snatched  the  paper  out  of 
Brooke's  hand,  and  prevented  the  other  four 
/  members  from  signing  it. 

The  president  recommends  Messrs.  Stratton 
and  Brooke,  being  thus  charged,  may  be  or- 
dered to  withdraw.  Jourdan  moves,  and 
Mackay  seconds  the  motion ;  the  hoard  ad- 
journ till  to-morrow  morning  10  o'clock. 

The  president  then  moved  a  resolution,  that 
Messrs.  Stratton  and  Brooke  be  suspended 
till  the  Company's  pleasure  be  known.  On 
casting  up  the  votes,  they  appeared— four, 
Mackay,  Jourdan,  Palmer  and  Floyer,  against 
it;  Stone,  Dalrymple,  Russell,  the  president, 
for  it.  Carried  for  the  resolution  by  the  pre- 
sident's casting  vote. 

The  other  four  against  the  resolution,  pro- 
test against  the  proceedings. 

The  president  then  adjourned  the  court  till 
eleven  the  next  day. 

22d.  Conformably  to  the  resolution  of  this 
day's  consultation,  the  following  general  or- 
ders and  letter  were  wrote : 


Order  of  suspension  of  Stratton  and  Brooke 
from  the  Company's  service,  letter  to  >Ir. 
Stratton  informing  of  the  same.  Pit:  j  to 
Brooke.  Ail  signed  hy  Mr.  Secretary  S*l- 
livan. 

At  a  Consultation,  23d  Aug.  1776,  p.  377. 
Present,  lord  Pigot,  Messrs.  Russel,  DalrvtL- 
ple,  Stone,  Lathom.  The  minutes  of  the  k: 
consultation  read  and  approved. 
Mr.  Lathom  takes  his  seat  at  the  board. 
The  secretary,  having,  in  consequence  oi  C** 
president's  orders,  issued  a  summons  to  M:. 
Russel,  sir  R.  Fletcher,  Messrs.  I>alrympb, 
Floyer,  Stone,  Palmer,  Lathom,  Jourdan,  asJ 
Mackay,  desiring  their  attendance  in  count  1 
this  morning. 

The  president  acquaints  the  board,  that 
Mr.  Bromley, .a  notary. public,  had  put  in  hi* 
hands,  half  an  hour  ago,  a  paper  which  he  de- 
clared to  be  a  protest. 

To  the  rkht  hon.  lord  Pigot,  president,  &c. 
C.  Russel,  A.  Dalrymple,  J.  M.  Stone,  esqr>. 
Council  at  Fort  St.  George. 

Protest  read,  dated  Madras,  23d  Augi>t 
1776.  Signed  Stratton,  Fletcher,  Brooke, 
Floyer,  Palmer,  Jourdan,  Mackay,  insi^tm^ 
they  the  majority  consider  themselves  a>  Ue 
legal  representatives  of  the  Company  unit: 
this  presidency. 

That  the  summons  for  them  to  attend  wa> 
evidently  illegal,  the  names  of  SUatton  aaJ 
Brooke  being  Omitted;  therefore  the v  would 
not  attend.— P.  360.  Messrs.  Stone^Dabya- 
ple,  and  Russel,  deliver  in  a  joint  minute,  de- 
claring that  they  do  not  think  lord  Pigst 
snatched  the  paper  from  Mr.  Brooke  at  yester- 
day's council,  as  recorded- by  Messrs.  StraUuQ 
and  Brooke. 

[At  a  Consultation,  Friday  afternoon,  23d 
Aug.  1776,  pa*e  381.  Present,  lord  Pi^o:, 
governor,  &c.  Messrs.  Russell,  Dalrymple, 
Stone,  and  Lathom. 

The  president  acquaints  them  he  had  re- 
ceived from  Bromley,  a  notary  public,  a 
copy  of  a  protest  signed  by  Mr.  Stratton, 
sir  R.  Fletcher,  Messrs.  Brooke,  Floyer, 
Palmer,  Jourdan,  and  Mackay,  and  thai 
the  officer  of  the  main  guard  and  the  other* 
in  garrison,  had  received  similar  copies. 

The  two  secretaries,  Oakeley  and  SuII  - 
van,  acquainted  his  lordship  they  had  re- 
ceived the  same. 

It  appears,  sir  Edward  Hughes  and  rapt. 
Webb,  and  others  belonging  to  the  s»hip*, 
had  the  same. 

Bromley  being  sent  for,  said  he  had  re- 
ceived the  orders  at  the  house  of  sir  K. 
Fletcher,  from  the  seven  who  signed  it 

The  Board  of  opinion,  considering  what 
the  others  had  done,  they  could  not  deUj, 
consistent  with  their  duty,  suspending 
Floyer,  Palmer,  Jourdan  and  Mackay,  fruei 
the  Company's  service,  till  the  Company's 
pleasure  be  known.  SirR.  Fletcher  being  * 
military  officer,  it  is  resolved,  that  he  be  ii- 
mediately  ordered  into  arrest,  and  brought 
to  a  court  martial,  for  circulating  letters 
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tending  to  excite  ffld  .<wm  mu±i»y  and  de- 
sertion among  the  troops  in  this,  garrison, 
and  thit  colonel  Stuart  \ake  the  coming. 

The  Board  are  of.of  injon,  from  the  sfamt. 
iftg  orders  and  regujatioiis  of  the  Company, 
the  affairs  of  *he  gwenuwpt  can  only  be 
transacted  in  council,  and  that  council  can- 
jiot  be  formed  without  the  president. 

Cite  the  orders  of  9th  of  March,  1709. 
and  thft  con&mission  of  government  to  lord 
Figot  and  the  council. 

Th^y  vote  a  letter  of  suspension  be  sent 
to  Messrs.  Floyer,  Pakaaer,  Jourdan,  and 
Mackay,  which  was  sen*,  accordingly ;  dated 
Port  St.  fcwge,  23d  4ug>  M16. 

An  order,  signed  by  tto  secretary,  for 
putting  sir  p..  tfefehar  under  am^t,  same 
Sate.] 

At  a  Consultation,  on  Friday  merging,  23d 
k.ug.  1?76.  Present,  Mr.  Strattori;  as  presi- 
ent.  Sir  R.  Fletcher,  Mr.  Brooke,C.  Floyer,  A. 
•aimer,  F. JFourdan,  G.  Mackay,  esqrs.  Agreed 

?us  seven  merhbers?  constituting  a  majority 
the  councrl  of  Fort  6t.  George,  and  its  dep- 
endencies, that  the  following  letter  of  pro- 
est  be  immediately  sent  to  lord  Pigot  and  to 
tfessrs.  Russel,  Dafryrftple,  and  Stone,  three 
ther  members,  of  the  council  at  this  presl- 
ency. 

The  protest  read:— P.  886;  Madras,  SStJ 
kug.  117$.  Mr.  Brom!$y,  the  noinry,  sent  for, 
nd  ordered  to  deliver  the  letter  or  protest  to 
>rd  Pigot,  Sec. 

Letter  sent  by  them  to  Warren  Hastings,  esq . 
;overnor,&c.  and  council*  in  Bengal,  accusing 
3rd  Pigot,  a°d  such  of  the  council  as  were  of 
is  opinion,  with  acting  illegally,  and  defending 
heir  own  conduct,  and  enclosing  the  protest. 

At  a  Consultation,  23d  Aug.  1776.  Pre- 
erit,  George  Stratton,  esq.  sir  R.  Fletcher, 
i.  Brooke,  C.  Plover,*  A.  Palmer,  F.  Jourdan, 
nd  G.  Mackay,  Friday  evening,  23d  Aug. 

Resolution,  That  the  fort  and  garrison  be 
i  our  hands,  and  under  our  command;  as  the 
•gal  representatives  of  the  East  India  Com- 
pany.  We  think  it  our  duty  to  arrest  the  per- 
on  of  lord  Pigot ;  for  which  purpose  we  an- 
oint colonel  Stuart,  during  the  indisposition 
f  sir  R.  Fletcher,  to  command  the  army  and 
prrison  of  Fort  St.  George.  They  farther  or- 
dered and  directed,  if  he  saw  it  necessary,  or 
hat  resistance  to  their  orders  be  made,  to  ar* 
est  lord  Pigot.  or  any  other  obstructing  them, 
nd  require  all  the  Company's  Servants  to 
;ive  him  assistance. 

A  letter  read,  sent  to  the  governor  and 
ouncil  at  BengaJ,  dated  24th  August,  1776. 
n  which  they  say,  amongst  other  thing*,  they 
lo  not  admit  of  any  letter  or  act  of  lord  Pigot 
nd  his  associates  as  valid;  and  two  other 
etters  to  military  officers  to  obey  none  but 
hem. 

Court.  Does  it  appear  at  ail  which  was 
Irst  ?  Lord  Pigot,  and  the  council  with  him, 
suspending  trie  four  cpwsailors,  ar»d  ■ordering 
m  Botart  Clefich#r  m  wmti  or  Urn  **&jo- 
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seven  .giving  orders  to  coionel 
1  Pigot? 


rity  of  the 

Stuart  to  arrest  lord" 

Attorney  General,  My  lord ;  the  letter  to 
colonel  Stuart  is  dated  3  o'clock,  p.  m.  or  in 
the  afternoon ;  and  it  arises  upon  a  fact  the 

President  relates  to  have  come  to  his  know* 
idge  while  at  dinner.  The  meeting  of  tha 
council  of  the  majority  in  that  evening  agaiqL 
is  subsequent  to  the  meeting  of  the  council 
that  has  just  bean  read;  hut  the  orders  to 
colonel  $tuart  are  of  a  date  prior. 

%r,  Dunning.    My.  lord;     it   depend* 
altQsethex  upon  tJio  accuracy  of  the  clock*, 
which  was  first  or  last. 
Ati.  Gen.    They  send  a  protest  by  Brant* 
ley  5   ba  took  the  .order  at  3  p.  m. ;   lord 
Pigot  sends  an  order  for  the  council  to  meet} 
and  goes  to  ^dinner  ;  in  the  afternoon  he  holds 
a  council,  and  give*  an  account  of  Bromlajf 
coming*     In  the  evening  again,  the  other 
couftcll  is  held  hy  the  seven;  they  enter,. 
firs,t  their  own  letter  to  $tuart,  and   tt*en 
take  notice  of  what  happened  in  lord  Pigqt's 
council. 

Mr.  Dunning:  The  terms  afternoon  and 
evening  are  9©t  very  intelligible,  till  one 
kftow*  the  hour  of  dinner  at  Bengal  of 
Madras;  the  pinner  time  about  Bengal  is 
at  ope  or  two  o'clock,  and  the,  afternoon  or 
S'o'ciock  are  understood  as  much  about  the 
same  thing.  After  dinner  means  afterv- 
noon,  tfoat  is  Mill  more  correct  than  I  Have, 
occasion  to  contend  for  <.  in  short,  the  pro- 
reeding s  ware  much  about  the  same  time; 
which  was  first,  and  which  last,  is  past  an/ 
ifl^anuity  in  the  world  to  tell ;  your  ford- 
snip  will  take  the  facts. 
Qwrt.    What  are  the  three  expressions ? 

Mr.  Dunning.  My  lord ;  one  is  after* 
noon,  the  next  Friday  evening,  and  tfoe 
other  $  o'clock,  p.  m.  .     : 

'  Atfr  Gfin.    Que  is  said  to  be  Friday  evefcr 
ing  at  the  beginning,  and  it  dates  the  order 
to  Col.  Stuart  at  3  o'clock,  p.  in. 
•    Cmri.    It  is    plain  lord   Pigot's  council 
Jtnew  Qothif$  of  the  orders  to  arrest  him. 
Mr.  Dunuing.    Upon  the  other  hand  it 
is  equally  apparent,  the  people  upon  thp 
-other  side  knew  as  little  of  the  orders-to 
arrest    sir   Robert   Fletcher.     The  other 
letter  takes  no  notice  of  the  orders,  for  sus- 
pending and  arresting  sir  Robert  Fletcher. 
Court.     The  letter  of  the  34th  states  it 
particularly;   the  letter  of  the  next  day  to 
Bengal. 

Mr.  Dunging.  I  presumed  your  lord- 
ship was-  alluding  to  the  two  instruments, 
Q«e  upon  their  consultation,  the  other  upop 
our  consultation  in  the  afternoon. 
Lord  MantfeM.  I  apnakof  the  fact  inde- 
pendent of  those  instruments. 

Mr.  Dunning.  I  see  in  our  letter  fo/ 
arresting  lord  Pkot  we  take  no  notice  of 
the  suspension  of  the  five  members,  or  tip 
order  foi>  arresting  sir  Robert  Fletcher : 

That  order  had  not  been  executed;  upoji 
the  other  hand,  they,  topk  no  notice  of  tim 
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order  fbt  the  arrest  of  lord  Pigot,  therefore 

your  lordship  sees  those  two  transactions 

may  be  perfectly  coeval  for  any  thing  that 

arises  upon  the 'race  of  them. 

Att.  Gen.  It  is  taken,  notice  of  in  their 
letter,  dated  the  24th,  to  the  governor  and 
council  at  Bengal,  and  entered  in  their  pro- 
ceedings of  the  '23rd  of  August. 

Associate.    So  it  is. 

Court.    That  might  be  sent  the  next  day. 

Att.  Gen.  Your  lordship  will  find  in  the 
next  consultation,  on  the  34th,  no  notice  is 
taken  of  it.  It  is  a  letter  dated  24)h,  but 
written  the  23rd,  and  approved  in  the  meet- 
ing on  the  03rd. 

Court  See  if  it  is  so,  that  shews  they 
knew  this  on  the  23rd. 

Associate.  The  letter  is  dated  94th,  but 
entered  in  the  proceedings  on  the  93rd. 

Mr.  Dunning.    I  will  save  your  lordship 

the  trouble  of  proving  that  proposition, 
,    the  fact  done  proves  it  sufficiently.    In  the 

evening  the  orders  were  executed,  and  sir 

Robert  Fletcher  actually  put  under  arrest 

on  the  23rd  at  night. 

Court.    That  is  very  material. 

Saturday  night,  half  past  9,  Aug.  94, 1776. 
At  a  consultation,  present  Geo.  Stratton,  esq. 
president,  sir  R.  Fletcher,  H.  Brooke,  C. 
Floyer,  A.  Palmer,  F.  Jourdan,  G.  Mackay. 
Entry  of  their  proceedings. 

That  colonel  Stuart  had  reported  to  them, 
in  consequence  of  their  orders,  he  had  arrested 
lord  Pigot;  that  he  was  at  the  Mount  in 
arrest. 

That  all  the  military  officers  had  declared 
their  resolution  to  obey  their  orders. 

That  they  had  called  all  the  military  of- 
fictrs  together,  and  stated  to  them  an  account 
of  the  proceedings  that  had  passed  between 
themselves  and  lord  Pigot  with  the  other 
members  of  the  council ;  and  their  reasons 
for  putting  his  lordship  under  arrest.  The 
Entry  signed  by  them  all,  p.  393. 

Colonel  Stuart  represented  to  the  board 
Mr.  Russel,  at  the  main-guard  then  under 
arms,  was  inviting  the  troops  to  make  resist- 
ance to  government,  &c. 

Mr.  Russel  brought  before  the  board,  in- 
formed he  was  suspended. 

Letter  to  major  Home  at  the  Mount. 

It  having  been  deemed  necessary  to  arrest 
lord  Pigot,  he  has  been  sent  to  the  Mount, 
where  you  will  be  pleased  to  keep  him 
secured,  &c. 

We  have  this  evening  taken  charge  of  the 
government,  with  the  concurrence  of  the 
whole  garrison.  Dated  94th  Aug.  1776, 
signed  Stratton,  6rc. 

General  Order  read, 

By  Geo.  Stratton,  esq.  president,  H.  Brooke, 
sir  R.  Fletcher,  &c.  Stating,  they  had  ar- 
rested Jord  Pigot,  and  suspended  the  other 
three  gentlemen  *. 

That  Geo.  Stratton,  esq.  was  appointed 
president,  and  is  to  be  obeyed  as  such.  Dated 
#4th  Aug.  If  Toy— 10  p.  m. 


Letter  of  suspension  sent  to  Claud  Rossef, 
esq.  same  date,  signed  Stratton,  Palmer, 
Brooke,  Jourdan ;  the  same  to  Mr.  Dahym- 
ple;  the  same  to  Mr.  Stone. 

Ordered,  letters  be  dispatched  to  the  a*- 
ordinate  factories,  informing  them  of  the 
general  Orders. 

Attendance  of  colonel  Stuart  required  at 
the  board,  where  he  delivered  in  a  copy  of 
the  orders  issued  by  him  to  major  Home : 

Stating,  in  consequence  of  the  powen 
vested  in  him,  he  had  secured  the  person  of 
lord  Pigot,  and  put  him  under  the  care  of 
captain  Lysaght,  to  be  delivered  to  major 
Home.  To  order  major  Home  to  take  lord 
Pigot  into  his  charge  and  custody,  till  he  re- 
ceive farther  orders  from  the  legal  civil  go- 
vernment in  and  over  the  presidency  of  Fort 
Saint  George.  6rc. 

To  order  his  lordship  be  always  kept  m 
view  of  him,  or  an  officer  under  bis  com- 
mand; not  permitted  to  carry  arms,  nor  cor- 
respond or  converse  upon  matters  which  aay 
way  concern  civil  or  military  business;  kfc 
ters  to  be  stopped,  &c. 

To  treat  lord  Pigot  with  every  mark  of  at- 
tention and  respect  suited  to  the  exigency 
ofafiairs. 

His  lordships'  servants  to  be  permitted  to 
attend  him ;  the  number  limited.  These  or- 
ders, nothing  but  an  order  of  government  is 
to  supersede.  Dated  84th  August,  signed 
James  Stuart,  by  order  of  government  actio?, 
commander  of  the  forces,  &c.  under  the  pre- 
sidency of  Fort  Saint  George. 

To  major  Horse — to  be  delivered  to  cap. 
tain  Lysaght,  who  is  ordered  to  take  an  ac- 
knowledgment in  writing  from  major  Horw, 
that  he  has  received  lora  Pigot. 

Every  thing  being  in  tranquillity  in  the 
garrison,  and  it  being  midnight,  it  is  agred 
to  adjourn  till  to  morrow  6  o'clock,  in  ti* 
morning. 

Att.  Sen.  Your  lordship  observes  in  this 
consultation  all  that  related  to  Mr.  Claud 
Russel  was  known  to  them ;  and  the  letter 
is  sent  to  major  Home,  a  common  warrant 
to  detain  in  his  custody  lord  Pigot,  who  had 
been  put  in  his  custody  by  colonel  Stuart 
— Now  eo  on ;  in  the  next  consultation  ?ob 
will  find  all  the  alarms  were  known,  anc*  it 
produced  no  other  than  that  common  warrant 

At  a  consultation  held  on  Sunday  mornis? 
6  o'clock,  the  25th  of  August,  fol.  40f. 

Resolved,  that  the  following  letter  be  writ- 
ten and  dispatched  to  major  Home,  com- 
manding the  artillery  at  the  Mount : 

Sir,  Mr.  Claud  Russel  having  last  night 
made  attempts  to  get  the  main-guard  under 
arms ;  and,  as  he  and  his  associates  mares* 
deavour  t6«send  letters  to  our  out  garrisoa^ 
we  request  you  would  endeavour  to  prevent 
their  conveying;  papers  to  lord  Pigot's  hand 
to  be  signed  by  trim,  or-their  holding  corres- 
pondence with  him  whilst  he  is  under  your 
charge, unless  in  your  presence. 

As  your  last  resource  m  any  attempt  it 
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sscue  lord  Pigot,  his  life  must  answer  for  it, 
ad  this  you  are  to  signify  to  him.  Dated 
'ort  Saint  George ;  signed  Stratton  and  ooun- 
il,  25th  August  l?7ti.r-P.  &  The  nabob  has 
een  applied  to  for  a  party  of  horse  to  be  put 
mder  your  command,  and  they  are  for  the 
turpose  of  conveying  quick  intelligence  to 
1$,  and  for  such  other  purposes  as  you  shall 
hink  necessary;  we  trust  to  your  making 
uch  a  disposition  of  the  force  under  your 
ommand  as  to  prevent  the  possibility  of  a 
urprise,  or  the  success  -of  any  attempt  that 
nay  be  made  by  lord  Pigot  and  his  associ- 
ates.—Signed,  Stratton,  &c. 

[Mr.  Dunning.    Let  him  go  to  the  ori- 
ginal papers  for  those  things,  j 

Mr.  Smith.  Sir,  they  are  in  your.'pos- 
ession. 

[Mr.  Dunning.  •  My  instructions   are, 

they  are  not  here.] 

Att.  Gen.  The  counsel  have  all  seen  these 
otters  and  know  they  are  right. 

Sol.  Gen.  Go  to  the  consultation  on  the 
7  th  of  August 

At  a  consultation  87th  Aug.  1776.  Pre- 
ent  Geo.  Stratton,  esq.  governor,  president, 
I.  Brooke,  sir  R.  .Fletcher,  G.  Floyer,  A. 
'aimer,  F.  Jourdan,  G.  Mackay :  the  presi- 
ent  acquainted  the  board  he  had  this  morn- 
*g  received  intelligence  from  colonel  Stuart, 
hat  he  had  reason  to  apprehend  there  was 
orae  tampering  with  the  troops  at  the  Mount, 
y  persons  in  the  interest  of  lord  Pigot,  and 
is  associates. 

The  board,  after  the  late  attempt  of  Mr. 
'laud  Russel,  and  the  apprehensions  ex- 
ressed  by  colonel  Stuart,  think  lord  Pigot's 
esidence  at  the  Mount  may  furnish  the  ready 
leans  of  creatine  disturbances.— The  fortress 
f  Chingleput,  about  36  miles  from  Fort  St. 
reorge,  appearing  in  every  respect  a  more 
ligible  place  for  ford  Pigot's  residence,  they 
re  of  opinion  unanimously  to  remove  him 
-om  the  Mount  to  Chingleput,  as  soon  -as 
ossible. 

Resolved  the  following  letters  are  now 
Tote;  - 

Letter  to  colonel  Stuart,  mentioning  the 
tte  attempt  of  Mr.  Russel,  and  the  violent 
isposition  ef  the  rest  of  lord  Pigot's  associates^ 
be  tampering  with  the  military.  "  They  em- 
power hhn  to  take  any  farther  measures  he 
may  nidge  necessary  for  the  security  of  his 
lordship^  person;  and  desire  he  will  guard 
against  attempts  to  carry  him  off."  Dated 
7U\  August,  1776. 

(Signed)       Stuatton,  &c. 

Letter  to  major  Cooke,  appointing  him  to 
lie  command  at  Chingleput,  and  ordering  him 
>  repair  thither  and  take  the  command  as 
M>n  as  possible. 

.  Letter  to  captain  Mackerel),  to  deliver  up 
he  charge  of  the  fort  to  major  Cooke. 

Court.  Is  it  supposed  they  meant  to  do  anv 
hing  to  him  at  Chingleput  ?«  I  mean  regard- 
rig  his  life. 

AtL  Gen.  Certainly  not  at  Chingleput 


^  Court.  But  in  going  to  it  ? 
N  An.  Gen.  I  do  suppose  the  communication 
intended  by  these  letters  had  a  reference  to  a 
disturbance  that  misht  have  arisen  by  taking 
away  lord  Pigot  in  the  night. 

Letter  to  Major  Home,  p.  433.  That  they 
had  intercepted  letters,  from  which  they 
thought  there  was  an  intention  to  tamper  with 
the  soldiers  of  the  garrison,  &c.  in  favour  of 
lord  Pigot;  therefore  they  had  come  to  a  reso- 
lution of  .removing  his  lordship  to  a  place  of 
more  safety  without  delay,  at  the  same  time 
with  every  attention  to  lord  Pigot's  health  and 
convenience.  * 

That  they  had  empowered  colonel  Stuart  to 
take  the  measures  he  thought  proper  for  con* 
veyinghis  lordship  in  safety  "  to  the  place  of 
his  destination." 

That  the  adjutant  general  will  be  employed 
to  receive  his  lordship  from  the  major  this 
night,  as  soon  as  it  can  be  done  without  alarm- 
ing his  lordship's  family. 

The  disposition  left  in  the  power  of  col. 
Stuart.    Dated  27th  August,  1776. 

PS.  We  give  you  this  early  notice  to  prepare 
for  what  is  to  happen  this  night,  but  you  are 
not  to  divulge  it  to  any  one. 

P.  436.  At  a  Board  held  Wednesday,  28th 
August,  Stratton,  president,  &c. 

.Letter  from  sir  Edward  Hughes,  dated 
Mount,  12  at  noon ;  27th  of  August,  1776. 

To  George  Stratton,  esq.  president  and  go- 
vernor, &c.  Council  of  Fort  St.  George. 

To  inform  them  that  lord  Pigot  had  claimed 
the  protection  of  the  king's  Sag,  and  to  re-j 
quire  that  major  Horne  be  ordered  to  give  his 
lordship  safe  conduct  to  my  ship,  and  thatiie 
waits  there  for  their  orders  to  arrive,  and  de- 
sires they  may  be  sent  to  major  Home  with  all 
speed. 

.  In  consequence  of  the  resolution  of  yester- 
day, the  board  state,  general  orders  had  been 
issued  empowering  lieutenant  colonel  Eidiog- 
toun  to  remove  his  lordship  to  Chingleput,  a 
very  healthy  place;  but  as  sir  Edward  Hughes 
made  a  request  that  his  lordship  remain  at 
the  Mount,  the  board  consent  to  it  for  the 
present 

Sent  a  letter  to  major  Horne,  dated  2Sth  of 
August,  with  a  letter  for  lord  Pigot. 

Letter  to  Lord  Pigot;  . 

Stating — they  arc  sorry  such  a  notion  should 
have  prevailed  in  his  mind  that  he  was  to 
have  been  removed  to  Gingee ;  and  assuring 
him  no  such  idea  had,  or  ever  could  occur  to 
them. 

That  they  had  resolved  to  make  his  lordship 
an  offer  of  removing'  to  any  settlement  upon 
the  coast  where  there  was  a  chief  and  council, 
if  he  would  pledge  his  honour  to  remain  quiet 
within  it,  until  the  Company's  pleasure  be 
known.  , ,     _ 

If  his  lordship  consented,  they  would  order 
the  best  house  in  the  settlement  to  he  pre- 
pared for  him,  and  every  necessary  to  be  fur- 
nished at  the  Company's  expence;  or  if  he 
preferred  embarking  for  Europe  in,  one  of  the 
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Company's  shins,  tiiey  would  order  etefy  ac- 
ecWntaoelation,  &c. 

Letter  from  sir  Ed w.  Hughes  tG  inejorHoftte 
tead,  dated  59  August. 

That,  as  he  was  obliged  to  go  to  the  fort 
immediately,  he  requested  major  Horne  would 
give1  his  wort  of  honour  that  he  Would  not  give 
tip  the  person  of  lord  ttgot  till  his  return. 

Ce*rt.  Are  all  those  letters  read  tending  to 
ill  usage  or  ill  designs  upon  him  in  his  con- 
finement? these  letters  from  sir  Edward 
Hughes  to  Mr.  Horne  can  be  nothing  to  the 
purpose. 

Att.  Gen.  My  Jord,  there  is  a  gap  ill  the 
business  which  must  be  supplied  by  the  parole 
evidence.  Your  lordship  sew  the  meaning  of 
Una  letter  to  major  Home  j  there  was  an  at- 
tempt made  to  remove  lord  Pigot  by  force ; 
that  happened  upon  the  2Tth  at  night;  of  that 
your  lordship  has  had  no  account;  we  must 
efcamine  to  it  Upon  the  28th,  lord  Pigot 
claimed  the  protection  of  the  king's  flag, 
alarmed  at  what  had  happened  the  night  be- 
fore; in  consequence  of  which  sir  Edward 
Hughes  came  to  them,— he  writes  to  them  on 
the  28th,  and  he  writes  to  major  Horne  what 
we  read,  on  the  29th  ;  and  what  we  are  going 
fo  read  now,  is  what  passed  between  sir  Edward 
Hughes  and  the  board  when  he  desired  to 
lake  lord  Pigot  away  upon  this  occasion. 
[Mr.  Dunning.  Please  to  read  the  answer 
sept  by  major  Horne,  importing  he  had 
complied  with  it] 
Att.  Gen.  If  other  things  are  thrown  in  be- 
tween these  letters  it  removes  the  effect. 

[Mr.  Dunning.  What  I  call  for  now,  is 
the  answer  sent  by  major  Horne  importing 
he  had  assented  to  it ;  this  is  called  an  in- 
terruption ;  I  don't  conceive  I  am  liable  to 
reproach  for  having  interrupted.  When 
they  have  read  this,  they  may  read  the  rest 
pf  the  letters  that  passed  in  all  the  course 
of  their  lives  if  they  please. 

Letter  from  major  Horne  to  the  Board 

read,   acquainting  them   of    sir   Edward 

Hughes's  letter  to  him  and  his  answer; 

that  he  very  readily  gave  him  his  word  of 

•   honour  as  sir  Edward  desired.] 

At  a  consultation,  Tuesday,  the  3rd  of  Sep- 
tember, present  as  before.— ^Minute. 

Before  we  take  si*  Edward  Hughes's  letter 
of  the  28th  of  August  under  consideration, 
agreed  that  the  president  requests  his  atten- 
dance at  this  board  to  morrow  morning; ;  that 
he  may  inform  us  what  security  he  will  give 
this  government  for  trie  preservation  of  the 
public  peace,  and  that  the  tranquillity  of  the 
coast  is  not  endangered  by  our  consenting  to 
the  removal  of  lord  Pigot  from  under  bur  au- 
thority. 

"At  aConsuhatfonheld  the  4th  of  September, 
1776.— Present  as  before. 

Sir  Edward  Hushes  attending,  is  introduced 
into  the  council  Dy  the  president,  and  being 
seated,  the  affidavits  of  lieut.  col.  Eidingtoun, 
and  Serjeant  Shaw,  and  the  commission  of  go- 
vernment read. 


The  pirbfce  ctftiftue?  of  lord  Pit*,  By  fcea 
already  published,  having  snbteftod  tt*  cos» 
stitution  of  the  Company,  and  tending  to  pr> 
duce  anarchy,  &c.  The  ftectftslt?  of  pnhfe 
affairs  justifies  the  steps  take*  to  *rt*ent  ttt 
farther  progress  of  ferd  Pfalfft  arbitrary  ssl 
illegal  proceedings;  his  lordship's  tMttt 
temper  led  them  to  pat  snefi  *  restraint  up* 
his  person ;  and  whoever  claims  *A  atttfaetfcf 
to  A ve  protection  Vb  Ilia  lordship,  tadepende* 
of  them,  the  president,  &c.  rfrast  pit  sate 
factory  asmttafiefts,  they  will  be  fttwwmMt 
that  the  public  peaee  of  the  Cafnatit  will  ft* 
thereby  be  disturbed; 

Then  they  put  several  questions  to  strBdr. 
Hughes,  to  the  same,  purport. 

Will  he  be  answerable  to  them  for  the  oca* 
sequences  of  lord  Pigot's  going  an  board  the 
Salisbury  with  him? 

Sir  Edward  Hughes  informs  the  board  be 
cannot  give  an  answer  to  any  of  these  qutt- 
tions,  until  he  receives  the  board's  reply  to  the 
letter  on  which  these  queries  are  grounded;  if 
they  accompany  their  reply  with  tnese  queries 
or  any  other  papers*  he  will  take  them  into 
consideration,  &c.  &  Edward  then  with* 
drew. 

Resolved  to  send  a  letter  to  sir  %.  Hughes; 

Latter  sent,  dated  4th  Sept.  l776\sUdof 
they  had  received  his  letters  of  the  C7th  sol 
28tn  August,  informing  them  lord  Pigot  hd 
claimed  the  protection  of  the  king's  tia&  ac4 
in  consequence  of  that  requiring  major  Herat 
be  ordered  to  give  his  lordship  safe  conduct 
to  his  ship. 

Then  stating  what  they  had  before  tea 
him  in  council  room — say  they  cannot  gin 
an  answer  to  his  letter  till  be  will  injurs 
them  what  security  he  will  give,  that  the 
tranquillity  of  the  council  be  not  disturbed  by 
the  removal  of  lord  Pigot  from  under  tear 
authority. 

At  a  consultation,  Friday,  6th  Sept.  1776, 
present  as  before. 

Read  a  letter  from  sir  E.  Hughes,  dated 
Salisbury,  in  Madras  Road,  5th  Sept  1776; 
stating,  he  had  received  their  letter  of  yester- 
day's date  in  answer  to  his  of  the  28th  of 
August. 

That  the  requisition  of  a  safe  conduct  fcr 
the  noble  lord  to  his  ship,  being  made  in  tin 
name  of  the  King,— no  other  answer  can  *« 
given  by  him,  as  being  intrusted  with  the  be* 
nour  and  dignity  of  his  majesty's  rlag»  to  thdr 
requisition,  than  repeating  what  be  had  be- 
fore required  in  the  King's  name,  that  major 
Home  be  ordered  to  give  lord  Pigot  sale  con- 
duct to  this  sh|p,  bis  lordship  having  repeated 
his  claim  of  protection  from  his  majestv'i 
flag. 

Letter  reed  in  answer  to  sir  B.  Hughes; 

Repetition  of  What  they  .had  said  betw* 
and  add,  Since  you  are  pleased  to  decline  £r- 
ing  to  us  any  security  ,whatevef  id  com* 
quence  of  that  request ;  we  cannot,  consift 
ently  with  the  important  trust  tepteed  hi  ta, 
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imply  with  the  redirisiiion  you  have  again 
jpeated,  that  major  Home,  &c. 
>ated,  Wk)  Sept.  1776,     Signed  Stratton,  &c 
At  a  consultation,  0th  Sept.  1776. 
Letter  from  sir  £.  Hughes,  dated  7th  Sept. 
776. 

I  have  just  now  received  you*  fetter  of  yes- 
srday;  and  confess  I  should  have  been 
isappointed  to  have  been  told  that  yon  had 
ny  proofs  before  you,  that  his  majesty  had 
nipowered  any  *t  his  officers  to  require  the 
emoval  of  any  servant  of  the  Company  in  a 
imilar  situation  with  lord  Pigot,  from  under 
he  authority  of  the  Company's  government; 
s  I  had  believed  the  case  to  be  unexampled. 
You  think  you  cannot,  consistently  with 
he  important  trust  reposed  in  you,  comply 
rith  the  requisition  made  by  me  m  the  name 
if  his  majesty ; — a  name  by  me  deemed  very 
ligh  security,*  and  which  I  have  power  to  use 
n  national  concerns  of  the  utmost  import- 
mce ;— and  as  I  feel  in  my  breast  that  I  have 
lone  my  duty  to  his  majesty,  and  to  my 
ountry,  in  making  the  requisition ;  I  have 
uly  to  add  that  you  have  taken  on  yourselves 
iny  and  ail  the  ill  consequences  which  may 
irise  from  the  refusal. 

Att.  Gen.   The  next  thing  to  read  is,  Upon 
he  29th  August,  a  long  minute ;  the  effect 
s  this. 
That  they  passed  the  orders  to  give  t6  the 
roops  the  half  batta*. 

Court.  Do  not  those  circumstances  go 
arther  than  this  I  it  involves  them  all  in  it ; 
hat  they  had  taken  the  whole  government 
lpon  themselves  in  every  shape  in  the  world, 
o  be  sure  they  would  give  any  thing  to  se- 
cure the  troops — they  had  every  thing  in 
heir  own  power. 

Att.  Gen.  Then  gave  additional  pay  to  the 
troops. 

Court.  To  be  sure  that  would  involve  them 
ill ;  but  there  are  greater  Imes  the  jury  will 
ittend  to.  Is  there  any  kind  Of  charge  of 
any  intention  upon  his  life  ? 

Mr.  Dunntng.  Mot  a  word.  The  ques- 
tion his  lordship  refused  to  put  for  the  con- 
sideration of  the  Board,  was  resumed  and 
decided  upon  that  day )  and  the  rest  that 
followed  was  the  upshot  of  it. 
Sol.  Gen.  My  lord,  we  have  done  with  this 
kind  of  evidence.  • 

Edmard  Demptey  sworn.      . 
Examined  by  Mr.  Solicitor  Gtnetul. 
Sol.  Gen.  Do  you  knoW  Colonel  Stuart  r^- 
Yes.  Sir. 
Have  you  been  at  Madras  ?— Yes,  Sir. 
In  whose  service  were  yon  at  Madras  t — 
Mr.  Benfield's. 

In  what  capacity  were  you  ?— I  was  postilion 
and  coachman. 

Mr.  Dunning.     I  stand  up  merely  for 
the  jmrpose  of  shbrtenrog-  the  evidence ;  I 

*  **  Batta— discount,  allowuoe,  atlowaao*  to 
trbop*  la  tfe  fl*ld.*— Glowltfy  to  Fifth  Report,  &c. 


believe  erery  body  thinks  your  IordsMfl 
would  not  wish  to  have  so  much  time  tak€& 
up  in  vain,  as  to  hear  any  thing  about 
whether  colonel  Stuart  ever  borrowed  fletk 
field's  chaise  ;-^witt  itaftect  any  efcquirie* 
respecting  the  present  transactions  ?  1  have v 
not  the  honour  of  being  col.  Stuart's  counsel, 
nor  interested  with  any  part  of  his  defence. 
Court.  Nothing  that  passed  between  colo* 
net  Stuart  and  Benfield  can  affect  them. 

Sol.  Gen.  It  respects  colonel  Stuart's  impri- 
sonment of  lord  Pigot,  and  putting  him  into    ' 
the  chaise  of  this  man.    Your  lordship  finds 
under  what  circumstances  he  acted;  it  was, 
under  their  orders  to  imprison  lord  Pigot 
Court.  That  is  established  already. 

Mr.  Dunning.  I  cannot  conceive  how  it 
can  be  said  we  can  be  answerable  for  any 
thing  done  by  colonel  Stuart  more  than  by 
our  orders, — Our  orders  were  exeeuted,  that 
is  proved. 

Court.  I  think  you  cannot  —the  order  his 
been  read;  lie  has  executed  what  wad  ordered* 
— What  is  the  sort  of  thing  you  want  now  to 
prove,  Mr.  Solicitor? 

Sol.  Gen.  To  prove  the  manner  lord  Pigot 
was  seized ;  that  he  was  taken  out  of  his  own 
chaise  by  personal  violence ;  and  in  that  mo- 
ment put  into  the  witness's  master's  chaise, 
which  he  drove. 

Court.  The  use  of  it  is,  to  affect  them  with 
this  violence? 
Sol.  Gen.  Yes. 

Court.  Surely  not.  Where  there  is  such 
an  order,  the  proceedings  must  be  violent  ;-— 
they  are  answerable  for  every  act  of  iu— You 
are  not  going  for  damages. 

Sol.  Gen.  No,  but  for  the  aggravation  of 
the  offence. 

Court.  They  will  not  be  answerable  ft>r  any 
thing  but  their  own  orders;  and  civilly,  fot 
what  their  agents  do. 

Sol.  Gen.  If  they  authorize  him  to  take 
such  measures,  are  they  not  answerable  for 
the  measured  ?— They  leave  it  to  the  colonel ; 
— 4hey  trust  to  him  ibf  the  execution  of  their 
ordefs. 

Court .  They  do  so.— They  leave  it  to  him 
to  do  what  they  think  fit— Let  us  see  what 
the  evidence  comes  to. 

Mr.  Dunning.  1  only  desire  it  may  be 
remembered  that  my  single  vfew  and  inter- 
ruptidn  was  io  shorten  the  time ;.  t  have  n(>t 
an  idea  that  any  thing  done  by  Colonel  Stuart 
requires  to  be  now  justified  or  defended. 
Sol.  Oen.  How  came  you  to  attend  there, 
or  to  have  any  concern  about  this  business  ? 
l^o  answer. 

Court.  Where  was  it  you  attended  ? 
Dempscy.  In  the  garrison ;  August  the  18th 
*I  went  to  the  garrison  along  with  Mr.  Ben- 
field,  and  t  staid  there  till  about  2  o'clock;'  I 
returned  from  the  garrison  back  again  to  my 
master's. 

Sol.  Gen.  What  were  the  measure*  Mr.. 
Stuart  took' for  the  security  of  lord  Pi|ot? — 
Upon  the  18th  of  August,  I  returned  back 
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again  to  my  master's  garden-house,  upon  the 
same  day. 

;  Court.  It  is  impossible  to  receive  this  as 
evidence.  This  is  what  Stoart  does  before  he 
"has  any  orders  at  all;  and  you  want  to  aflect 
them  with  it. 

Sol.  Gen.  He  provides  the  means,  before 
(your  lordship  sees)  he  has  any  orders. 

Court.  Let  this  man  prove  what  he  will,  it 
Is  impossible  they  can  be  affected  with  any 
thing  but  what  he  did  in  consequence  of  their 
orders.  It  is  very  good  evidence  against 
colonel  Stuart,  in  saying  you  were  in  this 
scheme  before  the  dispute  arose. 

Att.  Gen.  If  we  do  not  connect  it  with  them, 
it  will  be  matter  of  observation. 

Court.  You  must  not  give  improper  evi- 
dence, upon  an  undertaking  to  connect  it. 
Their  orders  were,  do  what  you  think  fit  to 
arrest  him; — it  goes  no  farther. 

Sol.  Gen  You  attended  colonel  Stuart?— 
Yes,  Sir. 

Court.  When  ?— Upon  Sunday^the  19th  of 
August. 

Sol.  Gen.  When  had  you  any  order  to  go  to 
any  particular  place  ?— Wednesday,  the  20th 
of  August. 

Mr.  Dunning.  If  you  chuse  to  put  the 

question,  the  only  question  proper  to  be 

put,  is,  Whether  you  had  any  orders  or 

intercourse  subsequent  to  the  orders  of  the 

2Sd? 

Court.  Certainly. 

Sol.  Gen.   Do  you  know  any  of  the  de- 
fendants, Mr.  Stratton,  or  Brooke,  or  sir  R. 
Fletcher,  or  Mr.  Mackay  ? — Yes,  your  honour, 
'I  know  them  all. 

Do  you  know  whether  they  were  acquainted 
with  your  master  or  not  ? — Yes. 
.     With  Mr.  Benfield  ?— Yes. 

Court.  I  dare  say  they  were. 

Sol.  Gen.  Did  they  use  to  visit  with  your 
master?— Yes,  sometimes;  I  have  known 
them  meet. 

Do  you  know  whether  they  were  together, 
.  any  of  them,  with  your  master  before  the 
time  we  .have  been  speaking  of? — No;    I 
don't  know  of  their  being  together  before. 

Do  you  remember  the  time  of  lord  Pigot 
'  being  seized  and  taken  into  custody  ?— Yes. 

Did  you  receive  any  orders  that  day,  or  the 
day  before,  relative  to  attending  or  waiting,  or 
!  any  thing  of  that  sort?— Yes;  I  was  two  or 
three  days  in  waiting. 

That  day  did  you  receive  any  particular 
orders  ?— Yes,  the  24th  of  August  I  received 
'  particular  orders. 

Mr.  Dunning.    The  manner  of  putting 

that  question,  and  receiving  tnat  answer  is 

improper. 

Sol.  Gen.   Upon  his  savins  I  attended  that 
day,  I  desire  to  know,  whether  he  attended 
.at  any  particular  place  where  he  was  to  he  of 
-use  ?— Yes,  the  24th  of  August  I  had  particu- 
lar orders. 

;     Upon  the  24th  you  had  particular  orders? 
.—Yes. 
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From  whom  did  you  receive  than? 
colonel  Stuart. 

What  were  your  orders  ? — To  be  in  readi- 
ness by  half  an  hour  after  five,  or  six  o'clux 
at  farthest 

Where  were  you  to  be  in  readiness  ?— Tort- 
ceive  farther  orders. 

.Were  you  in  readiness? — Yes. 

Did  you  receive  any  other  orders  ?— Xo,  I 
did  not. 

Had  no  orders  to  go  any  where  ? — Yes,  I 
had  orders  to  go  upon  the  island. 

Who  gave  you  those  orders  ?— Col.  Stuart. 

Did  you  take  any  body  with  you  to  go 
there? — I  took  Serjeant  SawyerVyour  bonoor, 
in  the  chaise ;  and  the  blinds  were  put  up. 

Wu  this  by  colonel  Stuart's  orders  ?~Ye& 

You  went  to  the  island? — Yes,  about  bad 
after  six  or  seven,  as  near  as  I  can  guess. 

Did  you  stay  any  time  at  the  island,  or  see 
any  thing  of  lord  Pigot? — I  was  there  tea 
minutes,  when  I  saw  colonel  Eidingtoun  and 
captain  Lysaght  walking  together.  Then  1 
saw  IB  or  90  seapoys  at  the  carter  of  my 
chaise;  I  was  all  in  amaze  to  see  a  guard  pat 
over  me ;  Serjeant  Sawyer  said,  <*  If  you  make 
"  any  disturbance  here,  I  will  shoot  you ;  mj 
"  orders  are  to  shoot  any  person  that  makes 
"  it." 

That  quieted  you  ?•— Yes,  that  quieted  me. 

Did  you  see  any  thing  of  lord  Pigot?— la 
about  twenty  minutes,  I  saw  lord  Pigot  cool- 
ing; in  his  phaeton,  with  colonel  Stuart  id  it ; 
and  captain  I^ysaght  halloo'd  out,  "  Hallo  * 
says  he,  "  boy,  come  out."  I  came  out  di- 
rectly, and  mounted  my  horse.  Directly  afta 
that,  captain  Lysaght  jumps  up  to  the  oust 
chaise, and  savs,  "My  lorn, you  are  my  pri- 
soner;" and  clapt  a  pistol  to  his  breast;  and 
colonel  Eidingtoun  goes  to  his  defence  with 
his  sword. 

Which  of  the  colonels  was  it  that  took 
him? — Captain  Lysaght  and  coL  Ejdingtoen. 

Colonel  Eidingtoun  drew  his  sword  T— -Ik 
took  his  sword  in  his  defence. 

What  do  you  mean?— Went  upon  captain 
Lysaght's  defence. 

One  went  with  a  pistol,  the  other  with  a 
sword?— Yes;  I  then  heard  colonel  Stuart 
say,  "  My  lord,  get  out  of  my  chaise,  you  arc 
"  ray  prisoner." 

Court.    There  is  no  doubt  of  all  this. 

Where  did  they  place  lord  Pigot?— I  the* 
took  my  lord  in  my  chaise  to  the  Mount. 

Who  was  in  the  chaise  with  bun? — Captain 
Lysaght  I  then  went  to  the  Mount  to 
major  Home's ;  he  was  delivered  up.  Upoc 
my  return  upon  the  road,  capt.  lysaght  went 
out  of  my  chaise,  I  was  ordered  to  return 
home  to  my  master;  and  upon  the  37th  of 
August,  I  went  to  the  garrison  again,  along 
with  my  master;  and  was  left  under  the  same 
charge  with  col.  Stuart  which  I  had  with 
serjeant  Sawyer. ,  I  returned  with  die  same 
serjeant. 

where  did  you  go?— I  went  to  the  Sfounl, 
to  bring  my  lord  back  again  to  the  garrison. 
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What  time  was  it  when  you  got  there  ?— As 
iear  as  I  can  sav,  it  was  between  9  and  10; 
hen  I  drove  the  back  way  through  the  river ; 
nd  col.  Eidingtoun  had  several  words  with  me, 
ecause  I  would  not  go  the  way  he  ordered ; 
said,  I  did  not  like  to  go  that  way,  upon  ac- 
ount  of  myhbrses  being  Arabian  horses,  and 
ery  difficult  to  manage;  we  drove  to  the 
tack  of  major  Home's ;— he  went  into  Dr. 
lory's  country  house, — there  he  walked 
bout  for  20  minutes  with  col.  Eidingtoun  and 
erjeant  Sawyer,  till  he  took  an  opportunity  to 
p  to  major  Home's,  to  fetch  my  lord;  he 
•ave  me  farther  orders  to  drive  to  Mr. 
lorne's;— then,  between  3  and  4  in  the 
norning,  I  was  gbin*  to  the  garrison,  and  I 
aet  commodore  Hughes ;  the  garrison  sates 
irere  fast;  as  near  as  I  can  guess,  atd'o'clodc, 
he  gates  were  not  open. 

Did  you  wait  at  the  Mount  till  near  that 
ime  ?— The  time  I  set  out  from  the  Mount 
res  about  half  after  3. 

Who  ordered  you  to  go  from  the  Mount  ?— 
)o\.  Eidingtoun,  I  brought  him  from  the 
rarrison ;  and  the  commodore  was  waiting  at 
he  gates  for  their  being  opened;  col.  Eiding- 
oun  got  out  of  the  carnage,-  and  got  into  the 
ommodore's  coach,  and  they  had  a  great  deal 
>f  talk,  and  I  drove  into  the  garrison. 

This  was  upon  the  27th  ?— ■ Yes. 

I  think  I  asked  you  before,  if  the  defendants 
ir  any  of  them  were  frequently  with  your 
naster,— either  Mr.  Stratton,  Mr.  Brooke, 
if  r.  Floyer,  or  Mr.  Mackay  ? — Yes ;  I  have 
een  Mr.  Floyer  with  my  master  several 
imes. 

How  lone  before  your  going  to  colonel 
Stuart's  ? — About  3  or  4  days  before. 

Do  you  know  the  nabob? — Yes,  I  do. 

Do  you  know  of  any  of  them,  going  there 
wo  days  before  you  were  put  under  the  orders 
)f  col.  Stuart? — I  drove  my  master  the  19th 
>f  August. 

I  do  not-ask  after  your  master,  I  mean  the 
lefendants.  Did  they  go  to  the  nabob's  ? — 
tfo ;  I  never  have  seen  one  of  them. 

Did  )ie  visit  any  of  them  ?  or  either  of  his 
ions  ? — No ;  he  visited  my  master. 

Court.    Have  you  done  with  this  man's 
joing  to  the  Mount? 
&Z  Gen.    Yes. 

Cross-examined  by  Mr.  Dunning. 

Mr.  Dunning.  Your  master  had  the 
reputation  of  keeping  the  best  horses  in  the 
settlement?— Yes. 

And  the  best  carriages  in  the  settle- 
ment?— Yes. 

And,  in  you;  the  best  driver  in  the  settle- 
ment ? — Yes,  your  honour,  I  am. 

Now,  may  be  col.  Stuart  was  not  at  all 
singular  in  cnusmg  to  be  driven  in  the  best 
chaise,  drawn  by  the  best  horse9,  and 
driven  by  the  best  driver  in  the  settlement. 
Col.  Stuart  had  frequently  borrowed  this 
ebafe*  of  yottr  roaster,  «ad  so  bad  other 


people?— No,  he  never  did  but  that  time 
he  sent  it  to  col.  Stuart s: 

He  had  had  it  frequently?— No;  never 
but  that  time,  while  I  was  with  him. 

Perhaps  col.  Stuart  at  the  time  had  some 
horses  luid  chaise  of  his  own? — Yes,  I  be- 
lieve he  had. 

Perhaps  you  can  tell  whether  any  thing 
was  the  matter  with  his  horses  ?— No;  I 
cannot  tell  any  thing  at  afl  about  that. 

He  did  not  use  your  master's,  you  say, 
from  the  time  you  were  with  him,  till  that 
time  P— No. 

The  Hon.  Edward  Monckton  sworn. 
Examined  by  Mr.  Mansfield. 

Mr.  Mansfield.  Mr.  Monckton;  you,  IbeJ 
lieve,  Sir,  were  at  Madras  at  this  unfortunate 
period,  when  •  lord  Pigot  was  imprisoned  ? — I 
was,  Sir. 

Do  you  remember,  Sir,  whether  you  hap- 
pened to  go  to  the  Mount,  upon  the  27th  ef 
August,  1776  ?— I  went  to  the  Mount,  ther 
morning  after  lord  Pigot  was  confined ;  and 
remained  at  the  Mount  the  whole  time  of  his 
confinement. 

I  wanted  to  call  your  attention  to  what 
passed  in  the  evening  of  that  day.  Do  vou 
remember  going  to  the  Mount  in  the  evening, 
or  pretty  late  at  night  upon  the  27th  of 
August;  or  being  there  about  that  time?  f 
believe  you  had  been  there,  and  were  in  bed 
when  you  heard  a  disturbance?— Upon  the 
97th  of  August,  in  the  night,  between  eleven 
and  twelve  o'clock,  when  I  was  going  to  bed: 
some  of  lord  Pigot*  s  servants  came,  and  called 
me  up,  and  said,  lord  Pigot  was  fighting  with 
the  soldiers;  and  said,  there  was  a  chaise 
with  provisions  in  it,  and  an' armed  man  bet- 
hind  it  in  a  great  cloak ;  and  that  they  wanted 
to  carry  lord  Pigot  away  prisoner  to  Gingee. 

This  was  between  eleven  and  twelve  at 
night?— Yes. 

Upon  being  so  called  upon,  did  you  go  to 
the  place  where  lord  Pigot  was  ?— I  went  im- 
mediately, Mr.  Lathom  went  up  with  me,  Mr. 
Dalrvmple  had  got  there  just  before  us;  I 
saw  lord  Pigot  standing  in  the  veranda  with 
lieut.  Gison  upon  the  guard,  standing  on  the 
side  of  him. 

What  is  the  veranda  ? — A  kind  of  porticd. 

There  you  saw  lord  Pigot?— There  was 
col.  Eidingtoun  and  major  Home,  standing 
just  in  the  garden  at  the  foot  of  the  steps 
below  it,  ana  as  I  entered  in. 

What  do  you  call  the  place  where  they  were 
going  to  carry  him  ? — The  servants  told  me> 
they  were  going  to  carry  him  to  Gingee ;  it 
was  only  an  idea  of  the  servants. 

There  you  saw  col.  Eidingtoun  and  major 
Home  with  lord  Pigot  ? — Yes. 

You  were  going  to  add  something  to  that  ? 

Just  as  I  got  into  the  garden,  I  heard  major 
Home  say,  «r  my  lord,  it  does  Hot  signify ;  mf 
orders  are  positive,  and  I  must  obey." — Lord 
Pigot,  upon  that,  asked  them  where  they 
meant  to  take  him  ?  I  made  answer,  that  I 
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understood  the  y  meant  fro  take  him  to  Gingee. 
Col.  Eidingtoun  saieV  *  my  lord,  I  am  not  at 
Ijfaerty  to  tell  you  where  yon  ant  to  gp,  or 
where  IpV  take  you,  Mr.  Moncktoo;  I 
am  «j&W*  yo«f  it  i»  not  to  Oingee,  but  to  a 
place  of  safety."  Just  at  that  time  a  guard 
of  artillery  came  into  the  garden,  I  imagine 
about  j$  or  IK  artillerymen,  major  Home  had 
$e  command  of  the  artillery  at  the  Mount; 
lord  Pigot  came  down  to  them  immediately, 
and  said,  "  be  bad  known  many  of  them  a 
ions  time,  that  many  of  ibem  had  .fought 
with  him,  at  the  siege  of  Madras ;  that  he 
would  depend  upon  them,  and  remain  at  the 
Mount  with  them,  or  they  should  take  him 
to  the  commodore,  to  demand  the  protection 
of  the  king's  flag,  or  place  bun  in  his  own  fort, 
where  he  should  know  how  to  act ;  but  that 
Ipe  never  would  go  with  that  traitor  I&Uqg* 
toun ;  a  man  who,  though  he  acted  under  a 
commission  he  received  from  him,  had 
stopped  him  in  the  night  upon  the  high  road, 
anq  with  a  loaded  pistol  tike  an  assassin/ 
Lord  Pigot  said  a  great  deal  more  to  this  purr 
nose,  and  Mr,  DaJrymple,  myself,  and  Mr. 
Lathom  talked  a  good  deal  to  the  soldiers* 
Col.  Eidingtoun  said,  to  the  men,  "  I  am 
sure  you  know  your*  duty,  and  you  will  obey 
your  officer;"  he  repeated  it  twice  to  the 
men,  but  the  men  stood  mute  aod  made  no 
answer;  and  I  am  convinced  from  their 
manner  they  would  have  done  any  thing  lord 
Pigot  had  desired  pf  them.  Major  Horn*, 
observing  that  the  artillerymen  made  no 
answer,  took  col.  Eidingtoun  on  one  side; 
where  they  conferred  together  a  little,  and 
then  came  back  to  lord  Pigot;  and  major 
borne  said,  "  my  lord,  if  your  lordship  will 
promise  to  remain  quiet  for  to  night,  till  we 
fan  gat  farther  orders  from  the  fort,  J  will  be 
,  answerable  for  you  to  col  Eidingtoun."  After 
this  we  a)l  went  jbo  our  own  roouis. 

Was  there  any  chaise  prepared  to  carry  my 
lord  Pigot  away  at  that  hour  of  the  night  ?— I 
saw  *  chaise  standing  at  the  gate, 

Po  you  know  what  chaise  it  was  ?-— No ;  it 
was.  dark,  and- 1  was  in  a  hurry  to  go  in ; 

£ere  can  be  on  doubt  in  the  world  of  its 
ling  Benfield's  chaise,  that  is  allowed  by 
every  body  I  believe. 

Cow*.  Qid  they  take  lord  Piaot's  word  that 
ha  would  he  quiet  ?— .J  do  not  Know  whether 
lord  Pigot  made  any  answer. . 
.  Gwurt.  fiemndanoj»nswar^Ido«0tf«- 
collect  whether  lord  Pigot  roada  any  answer 
whatever ;  fo*  ha  MOver  would  come  into  any 
JMftd  «f  term,  or  speak  of  any  business  what- 
ever to  them.   . 

Mr.  DummQ.  Major  Home  said  to 
lord  Pigot,  M  if  you  will  be  qujet,  I  wall  be 
answerable  to  eol.  Eidingtoun  f"— ■ 'Yes, 

Nothing  more  was  said  ?~~No. 
Mr.  Mansfield.    How  long  did  lord  Pigot 
wmain  at  the  Mount,  from  the   27th   of 

»st?-7He  itiaamed  at  the  Mount  till  the 
Afrit,  1777 ;  there  was  always  an  officer 
with  tm  wherever  be  went,  and  I  have  see* 


the  older*;  the  officers  had*  written  or&r 
given  from  one  to  the  other,  he  was  not  to 
converse  with  any  one  but  in  their  presence; 
and  there  were  two  or  three  artillerymen  tp 
guaKthim. 

Then  his  lordship  was  kept  a  constat 
prisoner,  somebody  always  present  wflh  b*a 
trom  the  94th  of  August,  when  he  was  fru 
imprisoned,  till  the  93th  of  April?— IT* 
officers  were  always  exceedingly  exact  is 
being  in  his  presence,  for  their  orders  war*  * 
be  so. 

No  disturbance  was  ever  created  by  Iii* 
friends?— I  believe  it  was  generally  known  % 
the  whole  place,  that  lord  Pigot  from  his  lam 
confinement,  desired  every  one  of  his  fnesa* 
to  remain  -quiet;  and  not  commit  any  ok- 
Uirbance  whatsoever  upon  any  account,  or  try 
to  raise  any  party. 

Courts  Me  continued  at  the  Mount  Urm 
the  S4th  of  August,  1770,  till  the  2»h  d 
April,  1777?— Yes. 

£<*#»*.  We*  be  then  set  at  liberty  ?— Tfcn 
the  surgeon  at  the  Mount  gave  him  over,  sod 
thought  he  ooukl  not  live  any  longer ;  si4 
Mr*  Pasley,  the  Madras  surgeon,  then  rectal- 
mended  his  being  taken  U>  the  Compas^ 
Garden-house. 

Mr,  thinning.    I  do  not  object  to  this, 

but  it  is  hearsay  only. 

Mr.  Mdiufitld.  He  was  kept  a  prisoner  st 
the  Mount  till  the  28th  of  April,  arid  then  re- 
moved to  the  Garden-house  r— d.  He  wa* 
removed  to  the  Garden-house  the  28th  * 
April  in  the  morning:  upon  the  38th  U 
April  in  the  evening  major  Home  came* 
me,  and  three  days  alter  I  put  upon  psrt: 
what  he  said  to  me  '  that  day  ;  sir  EflV 
Hughes  was  present  at  the  conversation ;  \W 
conversation  was  respecting  lord  Pigot's  bans 
again  put  into  confinement. 

Mr.  Dunning*    I  do  not  object  to  it  from 

the  least  apprehension  of  its  having  anj 

weight  against  my  client*.     I  do  not  mac 

to  say  what  you  give  in  evidence  is  not  true, 

but  it  is  not  competent  to  us  to  l)ear  it. 
Court.    It  tB  not  very  material. 

Mr.  Monckton.  There  wa*  a  guard  pat 
over  him  again ;   major  Home  ordered  ihe 

fm&rd  to  be  continued  over  him  till  the  ni^hl 
cfore  his  death. 

When  did  he  die  ?— Upon  the  1 1th  of  M*. 
in  the  morning. 

Mr.  Mamfetd.  You  said  the  officers  tcc 
constantly  with  him ;  in  fact,  you  mean  the 
officer  did  not  constantly  attend  him,  tu 
sometimes  suffered  him  to  be  alone,  or  imra 
their  immediate  presence?-- They  were  al- 
ways near  him  ;  ir  he  was  in  one  mum  tec? 
would  stay  in  another  mom;  that  was  en  in- 
dulgence of  their  own* 

.  You  were  very  frequently  »n*b  lord  *%>* 
during  his  confinement,  I  bel»eve?~~Yet;  I 
believe  every  day  constantly,  except  when  Jx 
was  so  iU  as  net  to  oft  company. 

Yon  can  t*U  me,  wbethftr,  during  'tins  is- 
fortunito  iinf  ris**un«nt,  W»  wjeh  ejas  to  w* 
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isturbance?~His  wisli  was,  and  be  told 
a  hundred  times  over,  to  keep  every  thing 
quiet  as  possible;  and  it  was  his  desire 
I  wish,  which  he  mentioned  to  aH  his 
nds,  not  to  raise  any  disturbance  whoe- 
ver. 

Cross-examined  by  Mr.  Kenyan. 

Mr.  Kenyan.  Too  were  son  in  law  to 
>rd  Pigot?— A.  Yes. 

During  the  time  of  lord  Pigofs  eoirfine- 
lent,  yon  had  frequent  access  to  him  ? — 
res. 

You  saw  Jiini  frequently  ?— Yes,  Sir. 

And  all  the  rest  of  h«  relations  ? — Yes. 

He  visited  you  also  ?— He  visited  me 
ery  little  after  he  had  informed  me  they 
ranted  to  kidnap  him,  and  send  him  on 
card  a  ship ;  1  make  use  of  the  word  kid- 
ap  as  his  own  expression. 

ask  you  whether  lord  Pigot  did  not, 
•never  he  chose  it,  visit  you  or  his  other 
tkms,  or  person*  nearly  connected  with 
,  ? — When  we  were  at  the  Mount,  he  did. 
fe  came  to  your  house,  and  you  went  to 
house? — Yes. 

rid  not  he  ride  out  in  a  chaise  ?— -He  never 
it  out  in  a  chaise,  excepting  one  day  with 
or  Home1  and  Mrs.  Home,  I  believe. 
y  ford  Pilot's  servants,  you  say,  an  alarm 
given.  You  say  he  spoke  to  the  soldiers 
tie  him  oh  board  the  ship  or  to  his  fort? 
es. 

c  used  that  sort  of  language  with  the 
iers  that  he  persuaded  them  to  be  ready 
to  any  thin*  he  bid  them  ? — No,  by  no 
ns,  he  used  that  language  to  make  thefti 
it  from  acting  in  what  they  came  about.. 
lie  addressed  them,  to  bring  the  sort- 
ers over  to  fris  opinion?— Not  at  that 
ne ;  I  believe  from  the  time  of  his  being' 
the  Mount,  excepting  the  head  officers, 
:  misfit  have  had  the  army  at  his  com- 
and  from  the  first  day. 
r.  Mansfield.  You  said  lord  Pigot  was 
tilted  to  visit  you  while  at  the  Mount; 
Monckton,  what  sort  of  mount  is  it;  is 
5  one  house  or  how  many  ?— A.  The  dis- 
>  from  major  Home's  house  to  the  house 
-e  I  five  at,  was  between  two  and  three 
Ircd  yards. 

lere  lord  Pigot  was  permitted  to  come  ? 
lere  lord  Pigot  was  permitted  to  come. 
as  he  attended,  when  he  did  so,  by  a 
1  ? — Yes,  he  was.  A  day  or  two  after 
Pigot's  confinement,  I  applied  to  major 
te  to  get  lord  Pigot  the  liberty  to  five 
y  house ;  that  they  might  place  as  many 
is  over  hfm  as  they  pleased,  but  major 
le  said  he  could  not  allow  ft 
as  the  room  where  he  was  confined  con- 
?nt  for  him? — By  no  means ;  he  had  only 
room  to  put  afl  his  cloaths  and  every 
r  in. 

Mr.  Dunning.    He  was    in  the  best 
^m  in  major  Home's  house?— Yes,  I  be- 
ve  it  was. 
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A  room  of  thirty  feet  by  eighteen,  I  be- 
lieve ? — Yes. , 

Att.  Gen.    I  beg  to  ask  a  question :  as  an 
insinuation  was  thrown  out  in  the  first  fetter 
sent  home  to  England  by  the  defendants,  of 
lord  Pigot's  having  received  money  upon  this 
account,  as  Mr.  Monckton  was  my  lord's  exe- 
cutor, I  desire  that  he  will  give  your  lordship 
an  account  of  what  he  knows  upon  that  head. 
Mr.  Dunning.  Does  your  lordship  think 
such  an  account  competent  to  this  in- 
formation?  Are  we  under  a  necessity  of 
pursuing  such  enquiries  here  ? 
Court,    there  is  a  strong  insinuation  in 
their  opening  upon  your  clients. 

Mr.  Dunning.  Which  insinuations  that 
will  support  if  they  please :  but  your  lord- 
ship sees  the  tendency  of  this  question  re- 
specting that  matter. 

Att.  Gen.  The  insinuation  upon  lord  Pigo* 
was  very  public ;  when  these  gentlemen  sent 
word  home  to  the  directors  containing  the 
first  account  of  the  transaction^  their  con-  . 
eluding  paragraph  is  an  insinuation  that  lord 
Pigot  had  taken  money  for  this  business.  ,  I 
am  ready  upon  the  part  of  the  prosecution  to 
enquire  what  foundation  they  have  for  it; 
here  is  Mr.  Monckton,  lord  Pigot's  executor, 
ready  to  answer  any  question  upon  it,  and 
ready  to  speak  upon  it  As  to  the  insinua- 
tions 1  have  thrown  out,  1  have  thrown  them 
out  open  to  be  contradicted  by  Benfield  who* 
produced. 

Mr.  Dunning,  t  shall  object  to  their 
being  answered ;  I  am  perfectly  ready  as  my 
learned  friend  can  be  to  go  out  of  the  cause 
if  your  lordship  pleases ;  but  I  hope  the 
court  and  jury  will  think  the  cause  long 
enough  without  going  out  of  it 
Mr.  Mansfield.  Mr.  Monckton,  do  yon 
know  Mr.  Benfield  of  whom  we  have  heard 
ao  much  ?— Yes,  Sir. 

When  did  you  see  him  last  ? — About  seveft 
or  eight  days  ago  at  the  India  House. 

Have  you  seen  him  here  to  day  ?— No,  I 
have  not. 

You  hove  seen  him  here  in  court  to  day? 
—No,  I  have  not  seen  him. 

Q.  To  Dempsey.  When  did  vou  see  Ben* 
field?— A,  About  three  weeks  ago  or  a 
month. 

Mr.  Mansfield.  I  believe  some  gentlemen 
fa  court  have  seen  him  within  this  hour. 

Q.  Where  does  he  live  ?— ^ A.  Please  yo* 

my  lord,  he  has  took  a  house  just  by  my 

master  I  live  with  now. 

Who  is  your  present  master  ?— Mr.  Onslow. 

Mr.    Dunning.     Who   may  be  your 

master.?— A.  Mr.  Onslow. 

You  have  been  indktingyour  master,  have 
not  you?— No,  Sir,  my  master  was  always 
in  my  debt. 

I  believe  Mr.  Benfield,  who  has  good 
horses,  good  drivers,  and  good  carriages, 
has  a  good  horsewhip  ?— Yes. 

Which  he  bestowed  very  handily  upon 
4D 
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vour  shoulders?— Yes,  and  I  hope 
have  some  satisfaction  for  it. 
Ait.  Gen.    My  lord ;  I  rest  it  here.  I  shall 
not  go  into  any  farther  evidence. 

For  the  Defendants. 

Mr.  Dunning : 

Please  your  lordship,  and  you  gentlemen 
of  the  jury,  to  favour  me  upon  the  part  of  the . 
gentlemen  who  are  the  defendants  in  this 
case. 

I  am  perfectly  conscious  of  the  disadvan- 
tage of  having  to  solicit  your  attention  at 
this  hour  of  the  night ;  after  that  attention 
has  been  so  employed  in  the  course  of  the 
day ; — First,  dunng  the  two  hours  which  my 
learned  friend  upon  my  left  hand  called  for 
and  engaged  your  attention, — then,  during  the 
seven  or  eight  h6urs  which  have  been  since 
employed  upon  the  papers  which  have  been 
read  to  you,  and  the  tew  witnesses  that  have 
'been  produced ;  which  must  have  exhausted, 
if  not  distracted  your  attention  from  the  quan- 
tity of  matter  employed  in  it  as  well  as  from 

.  the  nature  of  it ; — a  great  part  of  which  you 
must  have  found  yourselves  unable  perfectly 
to  apply  to  the  question  you  are  to  decide ; 
if  you  have  found  yourselves  able,  you  have 
much  the  advantage  of  me,  who  profess  my- 
self perfectly  unable  to  apply  them  to  it. 

Gentlemen ;  at  this  hour  of  the  night,  and 
in  the  state  in  which  I  find  myself,  perfectly 
exhausted,  I  shall  certainly  not  trespass  un- 
necessarily, upon  a  moment  of  your  patience 
or  time ;  but  my  duty  to  my  clients  requires 
of  me  not  to  pass  over  any  of  the  points  that 
have  been  pressed  upon  your  attention,  as 
relative  to  them,  or  material  for  them  to  an- 
swer, or  you  to  advert  to.  In  this  cause  that 
has  happened  in  a  very  considerable  degree, 
which  in  truth  one  generally  finds  the  prin- 
cipal difficulty  of  all  causes,  and  that  which 
has  caused  all  the  great  length— for  this  is  a 
cause  of  length — you  have  been  supposing 
this  to  be  a  cause  of  attention ; — the  attend- 
ance we  have  been  honoured  with  to  day,  is 
a  sufficient  proof,  from  the  circumstances  and 
the  manner  they  came  here,  of  stories  having 
been  circulated  upon  the  matter  before  they 

,  came  here,  whicii  pretty  well  accounts  for 
that  attendance ; — I  apprehend,  a  great  part 
of  those  who  have  been  attending  to  this 
moment,  find  themselves  perfectly  disap- 
pointed in  what  they  have  attended  to  hear; 
^— they  came  here  with  an  impression,  and  an 
idea  that  they  should  hear  a  very  different 
charge,  and  very  different  evidence,  and  that 
they  should  be  possessed  of  a  very  different 
story,  from  that  which  they  will  have  to 
carry  away  with  them,  when  they  leave  this 
place. 

Gentlemen ;  there  may  be  some  advantage 
in  bringing  the  case  to  that  which  is  the 
question  in  it;  for  that  purpose,— to  divest 
it  of  the  circumstances  whicn  make  no  part 
of  it,— it  is  my  duty  first  to  tell  you  what  is 
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not  the  question ;  meaning  afterwards  to  tcJ 
you,  what  is  the  question. 

I  shall  begin  with  that  which  is  longK, 
for  the  sake  of  concluding  with  that  which  a 
shortest. 

Gentlemen ;  corruption  is  no  part .  of  be 
question  you  arc  to  try ;  for  the  mformatka 
contains  no  charge,  in  any  part  of  it,  of  cor- 
ruption of  any  sort  in  any  person  whatsoeve. 

The  information  contains  no  charge  of  ccu- 
spiracy,  or  confederacy  of  any  sort  whatso- 
ever ;  no  confederacy  lor  the  purpose  of  se- 
curing the  revenues  of  Tanjore  ;  because  n 
charges  no  confederacy,  and  of  course  it  doe* 
not  charge  any  confederacy  of  that  sort ;  both 
of  which  were  the  subject  of  much  animad- 
version in  the  course  of  the  opening. 

There  is  no  charge,  in  the '.  information 
upon  the  defendants,  of  having  been,  direct!) 
or  indirectly,  accessary  to  the  murder  of  lord 
Pigot. 

There  is  no  charge,  in  the  information,  oi 
having  intended  or  wished  any  thing  like  tbt 
assassination  of  lord  Pigot. 

There  is  no  charge,  in  the  information,  of 
any  undue  severity  in  the  confinement  oi 
lord  Pigot. 

There  is  no  charge,  no  hint,  in  the  informa- 
tion, of  any  thing  respecting  Benfield,  or  \u 
claim ;  or  any  thing  in  the  informatioD  re- 
specting the  nabobs,  or  any  question  that 
concerns  them; — boih  of  which  necessanJ* 
arise  from  the  nature  of  the  dispute. 

Of  all  those  circumstances,  therefore,  I 
trust  you  will  completely  divest  your  mcmi> 
ries  and  minds;  because  if  any  impress 
has  been  raised,  from  any  one  of  these  con- 
siderations, it  is  not  an  impression  that  cugh; 
to  be  raised ;  as  it  is  your  duty  to  attend  t> 
the  simple  charges  alone,  as  contained  in  tU 
information,  which  are  of  this  sort;— iter 
stating,  in  point  of  fact,  the  several  comio 
sions,  civil  and  military,  with  whkh  1/ 
Pigot  and  his  associates  in  that  governnxL' 
were  intrusted  in  India ;  after  stating,  in  pui: 
of  fact,  those  commissions  being  accepted, 
and  he  going,  to  India  in  consequence  of  it, 
— the  present  defendants  (who,  Dy  the  my. 
are  described  as  being  council  at  the  tiii 
they  were  called  upon  Toy  this  information  is 
answer  for  their  conduct)  did  interrupt  the 
said  lord  Pigot,  after  he  had  begun  to  put -a 
•execution  the  instructions  and  directions  u 
the  Company  for  restoring  the  king  of  Tac- 
jore  to  the  throne  of  Tanjore ;  while  he  ■*« 
about  to  have  proceeded  to  secure  the  siis 
king  of  Tanjore  in  the  possession  and  enjo- 
ment  of  the  said  territories  and  revenues  < : 
that  kingdom,  then  they  interrupted  him,  «."> 
structed,  hindered  and  prevented  him  carryia: 
those  instructions  and  directions  into  csn> 
tion  and  effect,  and  assumed  to  themse>t< 
the  government  and  command  of  the  ui 
and  garrison  of  Fort  St.  George ;  that  thj 
arrested  and  imprisoned  lord  Pigot,  and  *- 
sumed  the  government.  That  is  the  sc* 
stanct  of  the  information,  it  rnn1fl"K  - 
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lore ;  in  the  other  counts  of  it  the  charges 
re  less ;  1  state  the  first,  for  that  is  the  most 
:>rnprehensive  charge  that  is  to  be  found  in 
le  information.  You  will  observe,  therefore, 
lat  the  defendants  have  not  the  honour  to 
tad-  they  have  been  associated  with  either 
le  nabob,  or  his  son,  or  colonel  Stuart,  or 
olonel  Eidingtoun,  or  major  Home,  or  Mr. 
Jcnfield;  rfndof  course,  for  nope  of  those 
ave  I  at  present  the  honour  to  stand  before 
ou  as  counsel;  any  questions,  or  imputations 
lat  rest  upon  them,  it  behoves  them  to  re- 
ist;  or  any  thing  in  their  conduct  that  re- 
uires  explanation,  it  behoves  them  to  ex- 
lain  ;  and  there  is  no  reason  to  doubt  they 
ill  be  all  perfectly  ready  and  able  to  do  so, 
hen  caHed  upon  by  anjr  body ;  whether  the 
uestion  concerns  them,  is  not  the  concern*  of 
ly  present  clients.  * 

Having  said  thus  much,  as  I  conceive  with- 
ut  apprehending  I  should  be  supposed  to 
ave  mistaken,  or,  misrepresented,  or  mis- 
lated  what  is  not  the  questi6n,  or  what  is 
le  question;  permit  me  to  advert  a  little  to 
le  opening  with  which  this  cause  began. 
Gentlemen;  you  are  told  the  assault  and 
nprisonment  of  the  governor,  is  in  Hself  no 
iconsiderable  misdemeanor ;  but,  in  the  pre- 
2nt  instance,  it  is  only  the  means  of  putting 
ic  defendants  in  possession  of  an  ample  go- 
ernment,  and  as  ample  a  revenue. — That  to 
rrest  and  imprison  any  body  is  a  misde- 
leanor,  unless  the  circumstances  which  oc- 
isioned  and  accompanied  it  afforded  a  justi- 
cation,  or  at  least  an  excuse,  is  a  proposition 
cannot  deny; — of  course  I  cannot  deny 
lat  to  arrest  and  imprison  a  governor,  under 
)me  circumstances,  affording  neither  justifi- 
ition  nor  excuse,  is  a  misdemeanor ;  the  sa- 
acity  of  that  representation  seems  to  consist 
i  the  close  of  it ;  that  the  end  was  worse 
lan  the  means ;  for  the  end,  was  to  assume 
le  government  consisting  of  ample  dominion, 
id  affording  ample  revenues.  The  nature  of 
le  government,  is  not  very  material  for  the 
resent  question ;    there  is  no  necessity  to  go 

>  the  extent  to  enquire  how  many  people 
ere  interested  in  the  event,  or  whether  ill 
r  well  governed; — it  suffices  to  say,  the 
lore  persons  were  interested  in  its  being  well 
averned,  the  more  important  is  the  duty  of 
11  interested  in  that  subject,  to  attend  to  it  ; 
-to  prevent  any  danger  if  they  saw  any ;  and 

>  discharge  their  respective  duties,  in  their 
jspective  situations,  according  to  the  best 
idgment  they  have  who  possess  it. — Those 
mple  revenues,  which  from  this  government 
ere  afforded  to  the  present  defendants,  con- 
st, as  it  was  afterwards  explained,  in  the 
;venues  of  the  rajahship  of  Tanjore,  which 
ley  are  supposed  to  have  fixed  their  a  Ken- 
on  to  secure  to  themselves,  and  to  be  in 
ossession  of.  As  to  those  or  any  other  emolu- 
ments in  that  government,  with  respect  to  the 
ret,  the  gentlemen  know,  and  therefore 
tiould  not  insinuate  the  contrary,  that  the 
avenues  of  the  rajahship  are  at  this  moment 


in  the'  hands  of  the  rajah,  to  whom  they  were 
given  by  lord  Pteot;  and,  under  his  lordship's 
permission,  in  the  hands  of  those  by  whom 
taken, — the  rajah's  officers ;  and  are  precisely 
in  the  situation  in  which  they  stood  during 
that  time,  as  delivered  up  by  the  governor 
and  council— rin  that  situation  they  remain  to 
this  hour ;  and  the  present  defendants,  though 
possessing  the  government  as  you  have  been 
told,  and  though  suffered  to  remain  in  pos- 
session of  that  government  a  considerable 
space  of  time  afterwards,  did  not  make  use 
of  the  means  they  then  had,  and  did  not  j 
make  use  of  the  means  they  had  long  before, 
of  applying  those  revenues  to  themselves,  or 
to  go  one  jot  in  the  decision  of  that  question, 
farther  than  it  was  carried  by  the  last  resolu- 
tions which  were  read  to  you. 

With  respect  to  any  emoluments  arising 
from  the  government,  the  only  person  whose 
situation,  m  point  of  emolument,  was  changed, 
was  Mr.  Stratton ;  who  it  is  said  assumed  the 
title  of  president,  and  became  as  such  entitled 
to  emoluments  superior  in  point  of  size  to  the 
rest  of  the  council,  those  emoluments  re- 
maining where  they  were,  Mr.  Stratton  not 
having  touched  one  penny  of  it,  as  he  was 
determined  he  would  not,  till  his  conduct,  and 
that  of  every  body  else  impeached' upon  this, 
should  be  enquired  into  and  decided,  so  that 
the  revenues  were  out  of  their  reach,  though 
said  to  be  within  their  power  perfectly  to  lay 
their  hands  upon,  ana  to  secure  to  them- 
selves. 

Gentlemen ;  you  are  told,  that  in  a  parti- 
cular month  in  177  7;  intelligence  first  reached 
England  that  lord  Pigot  had (been  dispossessed 
of  his  government,  and  was  imprisoned ;  that 
in  the  conveyance  of  this  intelligence,  and  the 
manner  of  stating  and  relating  it,  my  clients, 
the  defendants,  had  the  advantage  of  having 
their  own  story  to  tcjl  first;  and  yet  so  bad 
was  their  story,  or  they  so  unskilful  in  the 
manner  of  relating  it,  that  it  excited  general 
indignation  and  produced  general  detestation. 
The  fact  is  otherwise;  the  .fact  being,  that 
Mr.  Dalrymple,  whose  name  you  have  heard 
s\>  frequently  in  the  day,  contriving  to  be  the 
first  conveyer  of  intelligence  to  this  country, 
his  letter  came  on  the  17th  of  the  month  ? 
and  their  information  did  not  come  till  the 
SOth  of  the  same  month  of  March. 

Mr.  Dalrymple,  and  the  fearers  of  their  in- 
telligence, together,  came  over  land  from 
Suez,  where  they  were  detained  some  time ; 
Mr.  Dalrymple  had  the  precaution  to  sit 
down,  and  write  his  narrative,  and  convey  it 
so  as  to  get  the  start  of  his  .adversaries.  It 
is  not  very  material,  whether  truly  stated  or 
not ;  but  in  consequence  of  these  erroneous 
instructions 'improperly  stated,,  this  ilMold' 
stoTy,  notwithstanding  it  is  said  they  had  the 
advantage  of  being  first,  is  supposed  to  have 
made  such  an  imp*rcssion  not  only  upon  by- 
standers but  persons-more  immediately  In- 
terested in  it,  the  proprietors  of  East  India 
stock,  that  it  produced  a  resolution  to  restore 
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}ord  Pkot;  which  resolution  was  soon  after 
controuled  by  another  resolution,  to  recall  all 
the  actors  on  both  sides. 

My  learned  friend  omitted  another  circum- 
stance ;  there  had  intervened  a  change  in  the 
direction ;  what  that  change  was,  what  party 
it  consisted  of,  of  whom  the  former  direc- 
tion consisted,  or  of  whom  the  subsequent 
direction  consisted,  I  don't  know ;  .but  I  think 
I  do  know  enough  of  it,  Jo  believe  the  power 
of  the  directors  is  above  all  other  considera- 
tions to  be  attended  to.  It  was  not  observed 
upon. 

Lord  Mansfield.  They  did  not  think  proper 
to  read  them. 

Ait.  Gen.  I  am  ready  to  read  them,  if  any 
observation  is  to  be  made  upon  them. 

Mr.  Dunning.  The  fact  is,  there  was  a 
change  of  directors;  both  of  tjiem  formed  re- 
solutions upon  the  subject;  of  those  two  re- 
solutions, you  and  I  are  at  present  unin- 
formed, or  about  the  secret  history  of  them. 
But  which  would  you  conceive  to  be  the  right 
resolution,  that  which  was  founded  upon  im- 
perfect, intelligence,  the  result  of  haste,  and 
which  was  stated  of  course  to  be  an  imperfect 
information  of  a  bad  story,  ill  told,  or  ill 
stated,  which  is  worse ;  or  thai  which  was  the 
result  of  better  information,  of  a  more  deli- 
berate and  dispassionate  consideration,  the  re- 
sult at  least  of  a  second  attention  to  the  same, 
question,  by  the  same  body  of  proprietors  at 
large  of  the  East  India  stock  ?  In  consequence 
of  that  resolution,  all  the  parties  that  sur- 
vived came  home,  and  it  was  a  great  mis- 
fortune-, which  I  believe  nobody  laments  more 
than  my  clients,  that  the  noble  lord  did  not 
come  home  in  person  as  well  as  themselves  in 
consequence  of  that  order.  It  has  produced  a 
great  deal  of  calumny  upon  the  transaction  of 
his  death ;  they  have  been  charged  in  a  very 
different  manner  from  what  they  have  been 
charged  to  day;  yet  the  charge  of  to-day, 
equally  unfounded  as  it  is,  has  been  the  sub- 
ject of  discussion  elsewhere.  However,  before 
these  orders  reached  India,  in  addition  to  those 
two  sets  of  orders,  a  third  set  was  stated  to  be 
sent,  which  were  orders  to  prosecute  those  to 
.whom  military  offences  were  to  be  imputed 
upon  the  spot;  and  likewise  to  prosecute  all 
the  subordinate  instruments  acting  under  the 
authority  of  the  defendants.  Which  of  those 
resolutions  sent  that  order  was  not  told  you, 
and  why  it  was  not  told  you,  I-  don't  know; 
unless  for  the  purpose  of  inducing  you  to  be- 
lieve, that  the  conduct  of  the  defendants,  as 
well  as  of  their  civil  and  military  assistants, 
appeared  to  the  directors  and  company  at 
home,  to  be  such  as  rendered  them,  in  the 
opinion  of  that  company  and  directors,  the 
objects  of  punishment.  If  the  learned  gen- 
tleman meant  to  convey-  that  insinuation  to 
you,  he  gives  me  a  right  to  say,  that  instead 
of  entertaining  those  sentiments,  the  senti- 
jnertts  of  the  company  so  entertained  and 
explained  by  the  directors  were  the  reverse  of 
$.    I  am  called  upon,  an<J  authorized  to  tell 


you,  with  respect  to  .those  military 
to  be  punished  there;  though  a  militarj  en- 
quiry was  sent  thither,  those  who  sent  it  p*> 
saged  so  little  of  its  being  followed  by  as? 
disgrace,  infamy,  ruin,  or  conviction  in  conw» 
quence  of  their  orders,  that  it  is  a  part  of 
such  orders,  if  colonel  Stuart  be  acquitted, 
he  shall  be  instantly  restored  to  all  fiu  ho- 
nours, and  to  the  command  of  that  part  of  Us 
army  in  the  country :  as  not  being  counsel  &* 
col.  Stuart,  his  defence  not  being  invoked 
in  this  case,  I  state  it  only  in  answer  to  wh&| 
has  been  said  before  of  the  express  orderssup. 
posed  to  be  gone  out  to  India.  With  respect 
to  the  orders  to  prosecute  them,  there  is  ml 
upon  such  orders,  nor  upon  the  foot  of  as; 
such  charges,  as  I  know  of,  any  prosecutra 
commenced ;  but  a  singular  $ort  of  prosecu- 
tion was  commenced  there :  I  did  not,  m» 
motives  of  delicacy,  put  the  question  to  odL 
Monckton,  from  whom  that  prosecution  arose. 
There  are  relations  in  life,  which  lead  men  to 
think  it  their  duty,  and  to  make  it  their  dots. 
to  pursue  all  means  which  they  who  should 
know  better  have  themselves  suggested,  kt 
the  purpose  of  the  prosecution  of  jufcsc,  vbo 
in  their  passions  they  are  inclined  to  think  «- 
serve  it. 

Gentlemen,  there  were  proceedings  beta 
the  coroner  in  India,  very  strange  proceeding, 
that  went  to  I  know  not  what  length,  bete 
they  ended ;  in  fact  they  ended  as  such  a  na- 
culous  business  ought  to  end,  being  ooinpktei? 
abandoned  and  laid  out  of  the  case,  by  tte 
people  there  conducting  the  courts  of  hs. 
That  prosecution  was  not  all  in  the  contem- 
plation of  my  learned  friend ;  «ot  direct** 
from  Europe ;  no  prosecution  von?  there  dm 
I  have  any  knowledge  of  at  all;  for  all  the 
knowledge  of  the  sentiments  of  the  compan? 
here  is  of  the  sort  I  have  stated,  and  I  stated 
my  grounds  for  thinking  so,  and  you  will  judge 
whether  I  am.  not  warranted  in  differing  or* 
my  learned  friend  in  the  collusions  we  draw 
from  those  different  subjects. — Genuepea, 
you  are  tolds  besides  these  orders  under 
which  the  military  are  to  he  disposed  of  k 
India,  the  civil  servants  of  the  company  an 
to  be  disposed  of  in  England;  the  defendant 
themselves  are  now  come  to  England;  tint 
the  House  of  Commons  have  directed  th? 
present  prosecution ;  that  the  llouae  oi  Com- 
mons thought  it  was  proper  to  direct  a  prose- 
cution against  these  defenxJantSj  ww  had  de- 
rived the  principal  advantages  frown  the  train- 
actions  in  question.  Whether  that  was amofif 
the  reasons  that  induced  the  Jiowse  of  Com- 
mons  to  direct  the  prosecution  or  no,  »j 
learned  friend  may  have  the  means  pf  know- 
ing; I  am  sure  I  know  of  none  such;  this  I 
do  know,  it  arose  upon  a  complaint  (bower* 

Such  i£  became  the  quarter  it  cante  from) 
9m  a  very  honourable  member  of  that  Houte, 
who  thought  himself  bound  by  his  relauoft- 
ship  to  jthe  noble  lord  to  propose  there  sfid 
k  every  where,  to  have  all  the  proner  enq 
made  of  the  wjbole  Jrans&ctioB,  n\{1 
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*tent  of  it  This  U  among  the  fruits,  and 
am  afraid  the  only  fruit  of  the  application, 
hat  came  6919  him ;  but  this  is  90  far  from 
rritatjon  or  revenge,  that  like  every  ft*  of 
us  lifr,  so  for  as  he  has  given  me  an  opportu- 
aty  of  knowing  it,  who  am  not  totally  unac- 
quainted with  Bis  life,  it  does  him  honour  in 
he  opinion  of  ell  men  of  feeling  and  huma- 
lity.  There  was  something  in  this  subject 
hat  squired  to  be  explained ;  some  parts  fit 
0  be  enquired  into;  his  wish  was,  and  he 
^pressed  it  like  amen,  to  have  every  part  of 
hat  subject  enquired  into :  perhaps  the  ho- 
lourable  member  did  not  know  it;  hut  those 
rho  did  know  it,  ought  to  have  infermed  him 
iow  very  small  a  part  of  that  pbject  was  air 
aiqable  hy  the  present  mode  of  information ; 
speak  from  a  belief  that  the  transactions  of 
he  nabob  were  perfectly  open  to  he  enquired 
ato ;  the  transactions  of  JJeofield  in  his  relat- 
ions wejre  perfectly  onen,  and  ati  tijose  com- 
*nauons  were  perfectly  open  to  he  inquired 
Qto;  J  am  ant  to  believe  the  honourable 
oemher  mistaken  ia  conceiving,  as  he  did 
uiscoaceive  upon  many  parts  of  it;  but  he 
00k  his  infcijpation  from  a  quarter  not 
table  to  he  suspected  hy  him  of  any  intention 
0  mislead  hiu>;  be  took  his  information 
rom  a  quarter,  upon  whom  I  shall  throw  no 
»ther  imputation,  than  baying  first  misled 
hemselves  by  the  violence  of  their  passions; 
md  having  in  consequence  of  that,  misled 
tim.  So  w  for  the  history  of  the  present 
roseeution,  so  far  as  it  depends  upon  toe  vote 
>f  the  House  of  Commons ;  that  the  House  of 
Commons  voted  this  prosecution,  therefore, 
rill  not,  ought  not,  nor  can  weigh  one  feather 
rith  you,  in  the  consideration  ot  this  question, 
only  need  to  state  to  you,  to  have  your  as- 
ent  to  it,  tjaat  instead  ot  proceeding  lor  better 
aformatioo,  it  is  not  even  in  the  shape  of  an 
adictment  preferred  by  a  grand  jury ;  to  my 
name  I  must  confess,  who  am  an  unworthy 
nemner,  those  proceedings  in  the  House  of 
k>mmpns  are  much  more  imperfect  than 
hose  beio*e  a  grand  jury,  for  they  proceeded 
ometimes  with  no  information  at  all.  If  my 
earned  friend  had  chosen  to  comprehend  me 
a  the  motion,  I  em  convinced  it  would  have 
assed ;  nobody  would  have  regarded  or  en- 
uired  whether  they  could  have  got  me  out  of 
he  scrape  or  not.  There  is  another  place 
bove  stairs  wjiere  they  might  have  wished  to 
iave  brought  it;  so  may  you,  I,  or  my  Ion), 
fish  for  our  dinners,  hut  wish  in  vain.  The 
^ntiemen  that  pass  round,  and  can  go  in, 
ind  out,  and  get  their  dinners  when  they 
dease,  take  aU  Tor  granted  upon  such  motions 
«  thai,  and  mink  all  is.  right;  this  was  the 
onsequence :  to  that  House,  much  more  pror 
>erly  than  this  place,  belongs  this  sort  of  en- 
[uiry,  to  which  this  complaint  should  have 
)een  brought;  had  I  been  one  of  the  numher 
>f  those  to  take  a  part  on  that  subject,  in  that 
dace,  I  should  have  taken  the  part  to  advise 
m  honourable  friend  the  boncwmblea^Untfal, 
fbe  wjM  peonjt  p*  to  c&tmw,*)  ^U  &r  j 
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the  diflferent  resolutions,  and  to  in&st  to  tafee 
the  sense  of  a  house  very  different  from  that 
House :  instead  of  this,  there  is- a  prosoctiUour; 
but  for  want  of  something  or  other,  which  is 
not  very  materiel  to  be  enquired  into,  it  $p 
happened  this  was  all  he  got;  an<jl  this,  which 
he  has  got,  I  believe  in  the  result  will  be  a* 
unsatisfactory  to  him  as  it  would  in  the  begin- 
ning of  it  be  to  me,  standing  in  his  situation. 

Gentlemen,  having  taken  this  notice,  I 
hope  not  impertinently,  of  wliat  was  stated 
in  the  outset  by  the  learned  gentleman  uppq 
my  left  hand,  who  then  proceeded  upon  a 
subject  respecting  the  history  of  rormjw 
transactions  in  the  Deccan  and  the  Carnajtjff, 
which  he  himself  stated  to  be.  somewhat 
aloof  and  at  a  distance  from  the  present ;— the 
present  is  as  m&k  aloof  and  as  much  at  a 
distance,  at  least  jthey  appear  so  to  n>e,  as 
the  history  of  the  Deucalion  nood  or  tfa^ 
general  flood  is  distant  from  his  history  0/ 
the  Deccan  or  the  Carnatic;— it  did  npt  a£- 
near  to  me  to  he  applicable  to  tjhe  subject; 
his  ingenuity  will  not  probably  make  it  ap- 
pear to  you  to  he  applicable  to  this  subject : 
I  only  beg  leave  to  state  for  myself,  J  don't 
know  that  it  is  applicable-.  In  tfc  progress 
of  that  history,  he  came  down  to  the  Tanjone 
war,  which  he  said  was  marked  with  all  J  he 
disapprobation  it  deserved,  and  it  was  deter- 
mined immediately  to  remove  the  governor, 
tp  reprimand  the  council,  Jo  restore  the 
rajah,  and  undo  all  that  liad  been  done.  The 
extent  of  that  proposition  I  totally  deny.  That 
it  was  disapproved,  or  rather  the  conduct  of 
the  governor  was  so  disapproved  that  hie 
was  removed ;  that  the  council  were  to  he 
reprimanded,  and  that  there  was  an  order  to 
restore  the  rajah,  is  true.  I  apprehend  thoeje 
orders  cannot  be  well  understood  in  any  other 
sense,  than  as  expressing  that,  as  what  they 
meant;  those  three  propositions  I  shall  have 
no  quarrel  with ;  but,  when  the  fourth  is  add-' 
ed,  that  there  was  a  resolution  of  the  direcftprs 
to  undo  all  that  had  heen  done,  that  I  deny; 
there  is  not  a  tittle  of  proof,  expressive  of 
that  idea :  there  are  circumstances  in  those 
instructions,  which  clearly  to  my  understand- 
ing convey  a  different  idea  from  that  of  un- 
doing all  .that  bad  been  done;  perhaps  I 
may  as  well  state  in  this  place,  as  i^  any 
future,  what  X  mean,  when  I  said  I  deny 
that  4th  proposition  was  added  to  the  three 
preceding  ones ;  certain  article?  in  those  in- 
struction* I  desired  to  be  attended  to  and 
read,  expressed  to  me  as  clear  as  language 
.could  einress,  this  idea,  You  are  uponv  your 
arrival  to  take  proper  measures  fco  restore  the 
rajah;  to  inform  the  rajah  such  was- their 
iatentk>n;  and  you  are  not  to  neglect  to  in- 
fojrm  him  of  it;  this  he  understood,  and  not 
misunderstood,  to  be  their  intention.  This,  I 
am  led  to  suppose,  expressed  in  thefr  jnstruo- 
tions  their  intention  was  to  restore  the  rajah. 
—They  state  a  part  of  the  traheactions  rela- 
tive to  this  rajahship,and  the  conduct  of  the 
nabob  wift  iriprrt  to  it>  a*4  th#  daineaf 
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the  nabob  of  tribute,  the  justice  of  which 
they  don't  appear  to  he  disposed  to  question, 
much  less  to  have  enquired  into,  and  inves- 
tigated ;  and  they  state,  for  reasons  expressly 
'  in  one  of  those  resolutions,  they  suppose  the 
expences  of  the  former  expeditions  against 
Tanjore  were  more  than  reimbursed  to  him ; 
the  subsequent  expences  he  found  means  to 
reimburse  himself,  and  his  particular  revenues 
a\  the  time  .were  more  particularly  stated, 
and  they  state  that  "he  must  have  been  a 
considerable  gainer  after  deducting  all  his 
charges  incurred  in  that  expedition.  Gen- 
tlemen, permit  me  to  observe  a  little  upon 
the  manner  in  which  this  article,  upon  their 
part  of  the  business,  is  stated  to  you.  It 
was  stated,  as  if  the  company  spoke  in  terms 
of  the  nabob,  as  if  he  had  stolen  these  reve- 
nues, and  appropriated  them  to  himself;  as 
if  they  were  plunder.  Now  I  will  read  them 
to  you; — c  As  the  expedition  against Tanj ore 
in  1773  was  short,  being  undertaken  in  the 
month  of  August,  and  concluded  in  Septem- 
ber, we  apprehend  the  revenues  of  the 
company  could  not  suffer  great  diminution 
by  that  war ;  and  we  must  suppose  that  the 
plunder  of  the  place  and  the  receipt  of  the 
revenues  (that  is  mentioned  in  contradis- 
tinction to  the  plunder)  for  more  than  two 
years,  will  have,  rendered  the  nabob  a  very 
considerable  gainer ;  after  defraying  all 
charges  incurred  by  his  excellency  in  the 
said  expedition.'  There  is  not  a  hint,  or  wish, 
upon  the  part  of  the  company,  that  lord 
Pigot,  or  his  council,  or  any  other  power 
upon  earth,  were  to  take  that  account,  or  en- 
quire into  it,  or  to  call  for  vouchers,  or  any 
statement,  from  the  nabob,  of  any  part  of 
those  revenues,  which,  in  the  article  I  have 
been  reading,  they  suppose  him  to  be  in  the 
possession  of  and  with  which  they  suppose  him 
to  have  reimbursed  himself  in  all  his  expences; 
they  therefore  meant  to  leave  this  subject 
-where  this  article  leaves  it, — You  are  to  re- 
•  store  the  rajah  of  Tanjore,  and  restore  all  the 
future  revenues  of  the  country  ;  but  you  are 
to  go  to  no  retrospect  concerning  the  accounts 
of  the  nabob  whilst  he  was  in  possession, 
when  you  take  that  possession  from  him, 
and  restorp  it  to  the  rajah;  we  know  he 
has  received,  and  we  consider  him  entitled  to 
Teceive,  all  the  revenues  to  that  time,  which 
we  don't  meddle  with.  Gentlemen,  perhaps 
you  had  not  seen  the  materiality  of  that,  so 
far  as  it  goes  to  the  merits  of  the  case ;  but  it 
is  plain  from  that,  the  directors  did  not  mean 
to  undo  all  that  had  been  done ;  they  meant 
to  attend  to  the  interest  of  both  those 
princes;  they  meant,  as  far  as  they  were 
capable,  to  cultivate  the  friendship  of  both 
those  princes,  to  avail  themselves  of  future 
assistance  of  one  of  those  princes ;  they  had 
an  eye,  perhaps,  to  assistance  which  might 
be  expected  from  both,  or  perhaps  they  meant 
to  form  some  future  barrier  against  mischiefs 
to  be  apprehended  from  them. — I  am  making 
them   a. present  of  abundance  of  reasons, 


without  knowing  what  were  their  actual  rea- 
sons. You  see  plearly  this  was  fhe  line  of 
their  conduct;  that  in  future,  the  kingdom 
of  Tanjore  belonging"  to  this  rajahship,  shoid 
belong  to  the  rajah,  who  some  time  ago  »» 
deposed  from  it ;  but  that  the  other  part  pos- 
sessor and  enjoyer,  the  nabob,  should  no .  k 
called  to  any  account  for  any  part  of  tLs 
revenues  of  that  country,  while r  he  remained 
in  possession ;-— as  that  seemed  to  the  com- 
pany the  best  way  of  management. 

Geutlemen;  you  are  next  told  a  narrate 
of  what  passed  abroad;  and  my  learnec 
friend  began  with  my  lord  Pigot's  arrival 
who  was  said,  and  truly  so,  to  be  received 
with  all  the  respect  due  to  his  character  as*! 
station,  and  with  great  respect  hy  all  par- 
ties.—I  am  perfectly  ready  to  admit  it 
was  due  to  him  from  both  parties.— Yot 
are  told,  the  defendants  have  been  obli- 
gated to,  and  had  lived  in  terms  of  rrieni- 
ship  with  him ;  that  some  of  them  were  tesi 
up  under  him,  and  others  were  under  mote 
recent  obligations  of  a  particular  sort  to  nisi, 
which  were  not  farther  explained.  I  do  nrt 
know  exactly  how  that  matter  stands ;  1 am 
content  to  suppose  it  stands  as  it  is  stated;— 
begging  to  make  my  own  use  of  it,  by  ob- 
-serving  it  is  not  unnatural  conduct  that'mea 
60  related  to  the  noble  lord  should  become 
his  enemies,  but  it  must  be  under  the  inftuetice 
of  something  more  than  a  sense  of  duty  to 
him ;  what  that  sense  was  which  was  more 
than,  and  preferable  to,  that  sense  of  duty,  ** 
are  differing  about.  I  say  it  is  that  sen^  d 
duty  every  officer  upon  earth  owes  to  the  sutr . 
When  such  duties  clash,  however  painful  the 
discharge  of  the  one  may  be,  there  must  be  i. 
total  forgetfulness  of  all  other  relations  is 
life :  in  compliance  with  that  duty,  the  former 
appeared  to  these  gentlemen,  as  it  appears  to 
me,  to  be  below  all  comparison  and  contrast. 
You  are  told  to  begin  with  the  nabob ;  as  if 
he  had  been  among  the  number  of  the  defen- 
dants ; — that  his  conduct  was  of  an  equivocal 
sort ;  no  positive  .refusal  upon  his  part  to 
submii  to  the  pleasure  of  the  Company ;  Iti 
it  was  a  direct  refusal,  or  something  tan ti- 
mpunt  to  it ;  he  said  he  was  entitled  to  toe 
rajahship,  but  he  has  no  objection  to  his 
friends  taking  possession  of  his  capital,  or  arj 
thing  else  that  belonged  to  him ;  that  isec'V 
a  circumstance  mentioned  en  passant.  ThA 
nabob  appears  to  be  of  good  character, — I  have 
heard  of  his  transactions,  and  a  great  deal  u: 

rd  of  him ;  but  never  heard  any  ill  of  him, 
long  as  I  have  been  acquainted  with  the 
East  India  Company,  I  have  had  occasion  t: 
know  it ;  and  I  nave  had  occasion  to  be  some- 
what interested  in  their  affairs !  and  I  have  al- 
ways heard  this  nabob's  proceedings,  haviix 
produced  the  most  lasting  connections  betwf  *  i 
men  and  states;  and  things  have  been  55 
contrived,  and  so  involved,  that  the  nafcc;: 
cannot  exist  without  the  assistance  of  the 
Company,  nor  the  Company  without  his 
That  produces  not  only  the  ianguage  the  ge&- 
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leman  said  the  nabob  held ; *  but  the  senti- 
nents  and  language  io  which  he  expresses 
liiBself  are  perfectly  agreeable  to  the  manners 
•f  the  Asiatics,  as  well  as  to  the  Europeans ; 
nd  to  the  Europeans  as  well  as  to  Asiatics, 
fou  are  told,  however,  that  without  any  rea- 
on  appearing  for  it,  Mr.  Mackay,  one  of  the 
lefendants,  proposed  to  seize  the  nabob's  per- 
on;  of  this  allegation  there  is  no  proof; 
nd  if  it  had  been  proved,  and  had  really 
>assed  in  the  manner  stated,  I  could  only 
lave  lamented  my  client,  Mr.  Mackay ;  for 
rhatevcr  becomes  of  him  in  the  course  of  this 
rosecution,  I  think  he  should  be  kept  under 
tie  care  of  others,  and  be  cloathed  with  a 
trait  waistcoat,  and  under  no  other  care,  if 
e  could  hold  the  conduct  he  is  represented  to 
ave  held.  It  suffices,  therefore,  there  is  no 
roof  of  it.  Then  sir  Robert  Fletcher  is 
tated,  (by  the  way  I  am  no  more  counsel  for 
im  than  for  the  nabob),  not  to  be  embar- 
assed  by  any  forms,  but  proposes  to  march 
le  troops  under  his  command ;  an  emphasis 
.'as  Iaia  on  the  word  his :  it  was  complained 
hat  sir  R.  Fletcher  had  the  command  of  the 
oops ;  how  they  were  to  be  employed, 
gainst  whom  they  were  to  march,  is  a  matter 
t  perfect  indifference  to  him ;  if  any  thing  is 
aid  of  which  there  is  no  proof  that  can  war- 
iiit  it,  how  it  can  affect  his  character,  I  can- 
ot  tell.  Lord  Pigot,  however,  declined  these 
fters,  it  is  said,  but  sent  orders  to  some  off- 
ers upon  the  spot  to  take  possession  of  the. 
awn  of  Tanjore ;  those  orders  were  obeyed 
nd  possession  of  the  town  taken ;  but  you 
re  told  this  was' not  restoring  him  to  the 
oiintry,  of  which  the  revenues  were  a  pruici- 
al  part. 

In  my  judgment  it  was  restoring  him  to  the 
ouatry,  so  tar  as  the  country  was  comprised 
ithin  the  town.  If  the  place  to  which  he 
-as  to  be  restored  was  the  town,  in  contrad- 
istinction to  the  territory  round  about  it,  the 
2Storin<r  him  to  the  town  would  not  be  re- 
toring  him  to  the  country ;  but  when  the 
eriod  arrived  that  he  was  restored  to  the 
yahship,  then,  in  my  opinion,  he  was  restored 
>  the  country,  and  restored  to  every  thing  ac- 
ording  to  the  orders  of  the  Company  sent  by 
tie  Directors ;  and  though  not  in  possession 
f  the  revenues  collected  at  former  times, 
'hich  at  that  time  were  supposed  to  be  under 
ne  possession  of  others,  he  was  not  to  be  re- 
tored  to  them.  Upon  the  25th  of  March,  it 
ras  said  to  be  unanimously  resolved  and 
greed,  that  lord  Pigot  should  proceed  to  Tan- 
>re  to  execute  the  Company's  orders ;  great 
tress  was  laid  on  the  terms  of  those  orders : 
tie  country  was  said  to  have  been  in  a  state 
ot  admitting  any  farther  delay :  that  this 
us  been  rightly,  interpreted,  to  mean  that  the 
tate  of  the  crop  was  such  as  could  not  be  de- 
tyed  (for  if  delayed  the  revenue  would  be  lost 
bat  month  of  March,  the  date  of  these  or- 
ers)  was  the  reason  for  collecting  that  crop ; 

understand  so  from  my  clients.  This  ap- 
eared  to  them  among  other  reasons  why  it 
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was  proper  to  use  expedition ;  that  I  am  read* 
to  admit;  but  you  will' recollect  what  it 
proves;  it  proves  that  my  clients  were  joined 
in  that  resolution,  they  had  not  supposed 
themselves  at  that  time,  to  have  any  interest 
relative  to  any  claims  which  afterwards  they 
conceived  themselves  were  proper  to  be  en- 
quired  into,  and  of  which  that  crop  was  the 
subject.  If  the  terms  prove  anything,  they 
prove  that  the  whole  or  this  council  un6  voce 
resolved,  lord  Pigot  should  set  out  immediately 
for  Tanjore,  the  •  state  of  the  crop  not  admit- 
ting farther  delay.  If  I  am  intelligible,  and 
you  understand  roe,  you  must  feel  the  force 
of  the  observation,  "it  cannot  be  denied  to 
me,  it  was  reconcilable  to  no  possible  con- 
struction, neither  is  it  reconcilable  to  any  pos- 
sible interpretation,  but  that  they  all  concur- 
red in  this  resolution ;  then  at  least  they 
were  uncorrupted,  and  had  no  knowledge  of 
that  which  was  pressed  upon  you  .  after- 
wards as  a  temptation,  in  order  to  furnish 
proof  of  the  reasons  of  their  conduct  This 
resolution  upon  the  25th  of  March  is  de- 
cisive, as  it  occurs  to  me,  for  my  clients, 
and  appears  to  be  perfectly  useless  for 
those  whose  arguments  I  am  meeting.  It 
was  said,  that  before  lord  Pigot  set  out,  he 
was  just  told  Mr.  Benfield  had  some  claims 
upon  the  Tanjore  country;  that  Mr.  Ben- 
field  was  perfectly  unknown  to  my  lord  Pigot;  ■ 
that  afterwards  the  extent  of  that  claim  pro- 
duced as  much  surprise  in  his  lordship's  mind 
as  in  the  mind  of  the  learned  gentleman  who 
stated  the  transaction  to  you;  who  added, 
with  this  slight  and  useless  intimation  lord 
Pigot  set  out  for  Tanjore,  when  he  came 
there  he  found  no  difficulties,  but  such  as  were 
easily  removed.  As  it  is  truly  stated,  there 
he  was  surprised  to  find  that  this  Benfield, 
who  was  thought  a  very  inconsiderable  man, 
claimed  to  be  a  creditor  upon  the  Tanjore 
country  to  the  enormous  amount  of  250,000/. ; 
this  does  not  immediately  produce  much  ob- 
servation upon  Mr.  Benfield's  claims;  but  he 
was  not  contented  to  be  forgotten.  You  will, 
upon  this  occasion,  permit  me  to  rerriihd  you, 
that  before  lord  Pigot's  return,  in  the  first 
letter  sent  to  the  directors,  expressing  the  for- 
wardness of  the  state  in  which  the  execution 
of  their  orders  was,  and  the  expectations  they 
then  entertained,  they  would  immediately  be 
concluded  to  their  satisfaction;  they  ex- 
pressed some  apprehensions  of  some  difficul- 
ties, upon  the  score  of  some  claims  then  so 
stated,  as  if  they  who  wrote  to  the  directors 
at  home  did  think  them  then  as  worthy  of  their 
attention,  as  they  afterwards  appeared  to  be. 
In  that  letter  I  refer  to,  they  speak  in  those 
terms  that  neither  imported  they  were  ground- 
less, or  that  they  were'  unworthy  their  atten- 
tion; I  speak  of  the  letter  of  the  14th  of  Fe- 
bruary: on  the  5th  of  May,  however,  lord 
Pigot  returned ;  and  then,  it  is  said  to  you* 
his  proceedings,  were  approved  of  by  all,  ex- 
cept Mr.  Mackay;  who.  though  he  nad  been 
before  for  seizing  the  nabob  himself,  had  had 
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fcraples  about  what  he' conceived  tobe\un- 
Worthy  treatment  of  a  run-away  officer  of  the 
rajah's.  That  Mr.  Mackay  had  an  inclination 
to  sei«e  the  nabob  is  a  subject  I  have  spoken  of 
already,  and  have  done  with:  that  Mr.  Mackay 
was  the  only  person  that  objected,  is  perfectly 
ridiculous,  I  apprehend,  for  it  appears  he 
had  the  concurrence  of  the  rest  of  the  defen- 
dants ;  but  in  the  same  stile  with  Mr.  Mackay, 
they  in  general  all  concurred  hi  approving  his 
proceedings,  with  some  exceptions  to  one  in- 
stance, some  to  Another.  There  were  two 
instances  in  particular,  affording  in  the  judg- 
ment of  the  different  members,  exceptions  to 
the  general  approbation  which,  with  those 
esceptkms,  they  certainly  bestowed  upo/n  lord 
Pigot,  after  his  return  from  the  TamoYe 
country .  Now,  this  run-away  servant  or the 
rajah's,  that  Mr.  Mackay  mentioned  as  having 
been  treated  improperly ;  it  seems,  this  un- 
worthy servant,  who  is  supposed  to  have  re- 
ceived this  treatment,  was  in  truth  no  servant 
of  the  rajah's  at  all;  he  was,  in  truth,  the 
dobbeer,  which  is  a  strange  word,  bat  equiva- 
lent to  the  title  of  auditor  general  in  that 
country,  for  the  revenues  of  that  country,  and 
belonging  to  the  nabob,  not  the  rajah.  When 
the  nabob  was  in  possession,  this  gentleman 
was  in  the  possession  of  the  revenues ;  under 
his  title  of  dobbeer,  he  is  mentioned  in  the 
letter  afterwards  read  to  you  from  lord  Pigot 
to  the  nabob,  when  lord  Pigot,  in  consequence 
of  some  misinformation  that  had  been  con- 
veyed to  him,  was  made  to  believe  that  the 
doobeer  had  rtfri  away  from  the  rajah ;  and 
that  he  laid  hold  of  him  when  he  was  running 
«way.  You  see  in  what  terms  he  expresses 
himself  to  the  nabob,  who  thought  ne  did 
Got  deserve  them,  and  complains  of  the 
nabob  as  he  had  unworthily  treated  this 
venerable  old  man ;  these  ate  the  terms  he 
is  spoken  of  by  lord  Pigot,  which  are  contrary 
to  the  terms  he  has  been  spoken  of  to  day. 
Another  person,  that  appeared  to  the  rest  of 
the  council  to  be  improperly  treated,  was  one 
Comra,  a  Gentoo  merchant,  and  of  one  of  the 
principal  casts  in  the  country.  It  requires 
more  Knowledge  than  perhaps  the  subject  1 
am  going  to  mention  to  you  is  worth,  to  ex- 
{flam  how  the  different  casts  with  regard  to 
religion  in  that  country,  can  affect  their  civil 
fortunes ;  but  so  it  is,  that  rf  a  man  of  this 
distinction  loses  his  cast,  he  loses  his  rank 
and  his  estimation  of  an  honest  man  in  that 
country,  until  he  has  gone  through  certain 
ceremonies,  by  way  of  expiation  or  ablution, 
which  the  priests  of  that  country  hold  to  be 
material.  This  man  was  laid  hold  on,  and 
whipped  trooA  the  public  parade,  like  an  ordi- 
nary culprit.  This  was  a  temporary  act, 
which  did  not  deserve  approbation;  and  they 
chose  to  object  to  that  part  of  lord  PigoVs  con- 
duct ;  for  it  cost  the  man  no  less  than  3,500/. 
sterling  to  pay  for  this  expiation,  to  wash  him 
dean  from  the  pollution  of  that  flogging.  It 
is  pretty  singular,  but  they  who  understand 
the  history  and  manners  of  that  country  will 
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understand  H  better  than  I  do,  «uft*  the  truth 
of  it;  I  believe  it  to  be  true,  anel  I  only  state 
it  to  you  from  the  information  I  halve  received. 

Gentlemen,  this  having  passed,  Mr.  Ben- 
field  is  again  brought  on  the  earpet,  as  laying 
his  pretensions  before  the  Board,  in  hopes 
they  would  hate  the  attention  paid  that  be 
supposed  due  to  his  claims.  Then  my  learned 
friend  (if  he  will  permit  me  6b  to  express  myself) 
runs  not  upon  the  subject  of  Mr.  BenaeM; 
for  Bermeld,  says  he,  was  So  indifferent  t 
person,  his  obscurity  prevents  the  possibnty 
of  speaking  enough  upon  his  history  to  give 
you  an  account  or  any  detail  of  Bennett ;  be 
n  a  man  of  so  very  little  origin,  and  o(  *c 
very  bad  a  description  in  other  parts  of  hi* 
history,  that  it  puzzles  ingenuity  and  defeats 
industry  upon  the  subject,  to  many  other  or 
earlier  accourtt  of  Bemjeld,  tnan  that  which 
he  stated  to  you.  Before  1  take  notice  of 
what  he  stated  to  yon,  give1  me  leave  to 
state  what  might  nave  escaped  hbth  my 
lord  and  you  in  the  reading,  but  that 
Mr.  BenfieW  is  supposed  to  have  arrived  in 
India-  several  years  before  the  transactions 
in  question.  My  attention  was  caned  to  H,  at 
the  time,  by  a  gentleman  hear  me;  I  speak 
correctly,  though  the  history  chosen  to  be 
given  you  of  BenfieW  is  this ;  that  in  1*7*  he 
was  suspended  for  refusing  to  go  to  Balaro- 
bteja,--fhe  guilt  a  man  moors  tor  refusing  to 
go  &ete,  is  ifot  Stated  to  you.  Banunban^a 
is  a*  place  where  Mr.  Dahymple  had  conceived 
the  idea  of  planting  a  settlement  which  cod 
the  Company  500,000/.  before  H  was  aban- 
doned, or  it  would  have  cost  mote ;  ft  appeared 
to  mm  an  eUgiWe  scheme,— to  him,  as  well 
as  to  more  persons  of  his  character.  I  have 
been  accustomed  to  entertain  a  Very  singular 
respect  for  him,  as  he  appears  to  me  to  be  a 
man  as  well  desetrmg  estimation  4s  toy  Irving 
upon  the  habitable  part  of  the  gkme  ;  where 
Mr.  Dalrymple  happens  to  be,  his  anilities 
entitle  him  to  the  good  otinion  of  the  pnbfk 
at  large;  how  far  Mr.  Dairtnipte  may  be 
qualified  by  that,  as  wen  as  omer  parts  of  his 
conduct  to  receive  your  approbation,  yon  wtfl 
judge  from  the  nmrates  which  bnve  been 
read  to  you. 

Gentlemen,  this  inferior  situation  upon  me 
part  of  Mr.  Benneld,  which  accounts  for  his 
neing  proposed  to  go  to  lkdambanga.  was 
stated  for  the  purpose  Of  shewing  he  could  not 
be  interested  :  bnt  he  does  not  tell  you  what 
appeared  to  be  Bennett's  situation  in  1775 
and  1770,  at  the  time  these  transactions  are 
stated  to  have  happened.  But  my  learned 
friend,  with  heartfelt  astonishment  and  sur- 
prise, sats  it  is  a  little  astonishing  that  such 
a  man  should  have  the  insolence  to  pretend, 
(and  if  he  did  pretend,  who  would  believe 
him  ?)  to  be  worth  $50,000/. !  A  man  who  had 
100/.  a  year  in  India,  by  that  interest,  might 
make  2  or  3,000/. :  but  my  learned  friend  has 
heard  of  persons  who  were  in  India  m  situa- 
tions at  least  as  obscure,  and  at  least  as  hum- 
ble, Who  have  gone  to  India,  and  come  back 
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oBSessed  of  much  larger  fortunes  than  that 
lairaed  by.  Mr.  Benfield.  If  he  does  not 
limn*  of  such  persons,  I  do.  Neither  is  it 
tecess&ry  to  go  to  India  to  acquire  such  for- 
lines  in  a  snort  time ;  is  it  not  the  case  at 
iome,  that  in  this  country  we  shall  find  a 
nan  in  possession  of  250*000/.,  who  has 
teen  in  the  possession  of  a  place  Of  100 
r  1,000/.,  a  year,  that  has  gained  such  a  for- 
une  in  9,  3,  or  5  years  ?  you  need  not  go  far. 
rom  the  place  where  wc  are,  to  find  people 
assessed  of  350,000/.  or  500,000/.  acquired  in 
.  very  short  time,  when,  according  to  their 
ppointments,  it  should  seem  nothing  like  it. 
,  do  not  enquire  into  the  means  made  use  of, 
iow  they  acquired  it ;  sure  I  am  that  some- 
hing  more  than  knowing  what  a  man  pos- 
esses,  is  necessary  for  me  in  fairness  and 
andor  to  impute  fraud  in  the  mode  of  acquir- 


and  in  what  manner  the  limitation  and  con- 
ditions were  made  upon  the  part  of  those  re- 
ports, that  the  nabob  or  the  persons  with 
whom  he  had  to  do,  should  rely  much  upon 
those  reports,  remains  to  be  made  out;  it 
cannot  he  made  out  by  arguments ;  it  must 
be  made  out  by  proof  to  be  an  absolute  cer- 
tainty, and  not  only  the  restoration  of  Tanjore 
but  the  precise  terms  upon  which  Tanjore  was 
to  be  restored.  The  effect  of  that  communi- 
cation would  not,  in  the  nature  of  things, 
prevent  these  transactions,  supposing  them 
all  honest.  What  was  the  nature  of  the 
transaction  ?  It  was,  that  .the  nabob  wanted, 
and  certain  other  persons  wanted  money,  for 
the  purpose  of  prosecuting  the  intended  culti- 
vation of  that  country;  the  means  of  repay- 
ing the  loans  they  required,  were  afforded  by 
the  crops  at  that  time  in  possession,  and  the 


Qgit;   it  may  be  honest  or  not;  something!  second  crops  they  were  looking  forward  tot 


aore  is  necessary  for  me  to  decide  my  opinion 
ipon  it  at  least,  as  to  the  means  by  which  he  got 
t.  However,  recollecting  himself, that  he  had 
een  a  little  severe  in  his  animadversions 
ipon  Mr.  Benfield,  who  was  no  party  in  the 
ause?  my  learned  friend  concluded-  witt}  say- 
Qg,  if  I  am  mistaken  upon  the  part  of  Mr. 
knfield,  I  hazard  nothing;  I  snail  be  set 
ight:  By  whom  is  he  to  be  set  right?  not 
*y  me,  I  know  nothing  about  him— -by  me  he 
an  not  be  set  right :  by  Mr.  Benfield,  if  he 
vere  among  the  audience,  he  cannot  be  set 
ight;  for  however  a  man  may  think  himself 
inured  by  what  he  hears  here,  it  is  not  per- 
aitted  him  here  to  set  it  right :  my  learned 
riend  must  suppose  himself  speaking  of  a 


supposing  these  two  crops,  which,  if  I  do  not 
mistake  the  orders  of  the  Company,  by  the 
spirit  as  well  as  the  letter  of  those  orders, 
were  to  be  left  with  the  nabob,  or  any  body 
who  might  have  the  title,  if  he  had  parted 
with  it ;  what  hazard  does  a  man  run,  who 
lends  his  money  thus?  I  lend  you  money, 
with  the  full  knowledge  your  estate  is  to  end 
two  years  hence ;  but  I  lend  it  you,  for  I 
suppose  at  the  end  of  that  time  there  will  be 
abundantly  more  than  will  pay  me.  I  take 
an  assignment  of  those  rents;  am  not  I  com- 
pletely secure?  it  is  ridiculous,  to  suppose  that 
it  is  not  a  proper  security  given  to  the  man 
who  lends,  by  another  who  borrows,  if  the 
nature  of  it  was  .as  I  have  stated  it  to  be. 


nan  who  was  one  of  the  defendants  in  the  j  My  learned  friend   forgets   another  thing, 
ause ;  and  by  me  he  must  suppose  he  might    which   is,  if  any  European   lends  money 


•e  set  right.  If  he  thought  so,  he  was  mis- 
aken ;  lap  prehend  it  is  not  my  duty ;  I  have 
tothing  to  do  with  it;  I  leave  it  to  Mr.  Ben- 
leld  to  judge  for  himself  about  what  it  be- 
omes  him  to  do.  * 

It  is  next  stated,  as  a  ground  of  imputation 
ipon  the  claims  of  Mr.  Benfield,  that  it  was 
nown  so  early  as  1775,  that  Tanjore  was  to 
e  restored  to  the  rajah ;  and  then  the  quest- 
ion asked  was  this,  Is  it  possible  to  suppose 
hat  any  man  would  think  it  safe  to  lend 
noney  upon  the  security  of  a  title,  the  pos- 
essor  of  which  was  to  part  with  it  soon?  or 
>  it  to  be  supposed  the  possessor  of  such  a 
tie  would  not  find  difficulties  insormount- 
ble  in  obtaining  money,  upon  the  terms  of 
uch  security  ?  In  the  first  place,  with  re- 
pect  to  the  terms,  it  is  without  proof  there 
^as  such  knowledge  conveyed  to  India  in 
lay  1775 ;  the  attempts  to  prove  it  were 
bortive,  and  I  was  not  at  all  surprised  when 
ney  had  read  the  whole,  to  find  they  had 
roved  nothing.  The  whole  of  the  account 
i,  that  the  nabob  is  supposed  by  somebody, 
;>  have  heard  a  report  iioin  some  other  body, 
rhich  other  body  nobody  knows  of,  the  inten- 
on  to  restore  to  the  rajah  his  territories. 
Vhere  he  heard  it,  when,  or  upon  wbaj  terms, 

yokxm.     ,  


to  the  nabob,  it  is  lent  upon  a  security 
or  mortgage  in  European  terms ;  he  remained 
their  debtor,  and  would  still  be  their  debtor, 
if  it  was  never  paid  out  of  the  rajahship  to 
him ;  they  had  a  right  to  receive  it  from  the 
rajahship  if  he  was  not  in  a  condition  to  re- 
pay it,  supposing  the  transaction  a  fair  one  ; 
out,  if  in  a  condition,  I  think  he  would  repay 
it ;  it  is  perfectly  clear  he  ought  to  do  so.  It 
was  said  Mr.  Benfield  could  produce  no  proof 
of  the  fact;  all  he  offers  to  prove  is,  it  was 
registered  in  the  cutcherry,  and  in  the  know- 
ledge of  the  borrower,  who  admitted  it.  What 
better  could  he  propose,  circumstanced  as  ha 
was?  what  other  was  possible ?  the  only  ad- 
ditional circumstance  that  was  possible,  must 
have  been  to  appeal  to  those  registers,  which 
would  have  ascertained  at  once  the  dates  of 
the  transactions.— Why  .not  do  that?  Be- 
cause the  cutcherry  court  was  kept  by  that 
same  dobbeer,  who  was  taken  away  from  the 
possession,— -what  became  of  him  I  do  not 
know,  or  his  papers;  those  were  out  of  his 
power  to  be  produced ;  not  being  able  to  pro- 
duce the  immediate  instruments  themselves, 
be  applied  to  the  nabob  about  it.  It  is  said, 
what  the  nabob  says  is  no  proof.  Is  the  na- 
bob a  person  that  ought  to  be  so  treated,  s*» 
4fi     ,  -      i 
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person  who,  if  bo  appealed, to,  would  sanctify  a 
Falsehood;  if  called  upon,  under  the  sanction 
of  those  solemnities,  would  he  hazard  tftipng 
a  wilful  falshpod  for  the  purpose  of  a  preme- 
ditated fraud  ?  Is  there  a  man,  so  finr  as  thej 
are  acquainted  with  the  circumstances,  that 
can  bring  any  proof  to  warrant  that  suppo- 
sition ? 

Therefore  he  offered,  so  far  as  appeared  to 
bim,  and  so  far  as  appears  to  me,  a  compe- 
tent proof  of  the  demands.    It  is  said,  it  was 
Strange  proof  to  offer,*— the  acknowledgment 
of  the  supposed  borrower,  and  the  evidence 
of  the  supposed  deed,  signed  by  that  bor- 
rower: to  combat  suspicions  of  the  truth  and 
reality  of  that  transaction,  to  satisfy  those 
who  at  that  time  suspected  all  was  false  and 
fraudulent,  I  should  be  glad  to  be  told  who 
.Ware  those  persons,  that  expressed  those  sup- 
positions; from  one  of  the  minutes  to  the 
pther,  I  see  abundance  of  disputes  about  the 
nabob's  title,  which  are  either  well  or  ill 
grounded ;  but  if  there  is  any  part  of  them 
uat  expresses  these  doubts  or  ideas  of  false- 
flood  it  escaped  my  attention,  and  I  had  the 
satisfaction  to  observe  just  now  it  had  escaped 
my  lord's.    I  hope  I  shall  not  be  mistaken 
pom  having  said  so  much  upon  Mr.  Benneld, 
or  his  claims,  as  if  I  felt  h  of  any  importance 
p  the  cause  ;  I  have  been  trying  to  discover 
it,  but  I  feel  it  is  of  none ;  because,  whether 
those  proofs  did  satisfy,  where  the  proof  was, 
or  whether  it  was  judged  of  well  or  ill,  by 
lawyers,  or  persons  who  were  ignorant  of  the 
Jorais  of  law,  or  orders  of  law,  is  a  question 
which  makes  no  part  of  that  you  are  to  de- 
cide upon :  to  some  it  appeared  these  claims 
,  were  inadmissible,  to  others  they  ought  to  be 
admitted. .'  This,  however,  is  supposed  to  have 
been  the  sense  of  the  whole  council,  of  Ben- 
field's  claims,  at  the  time  which  was  then 
particularly  alluded  to,  upon  the  39th  of  May, 
when  they  voted  them  inadmissible,  when, 'it 
was  said  to  you,  it  so  appeared  to  all  the 
council;   the  evidence  of  which,  I  presume, 
Was  the  vote  then  passed,  which  rejected  Mr. 
Jtenfield's  claim.    My  learned  friend  had  for- 
got that  vote  was  carried  by  the  casting  vote 
of  the  president;    that  the  numbers  were 
equal  upon  the  question,  and  nothing  to  make 
a  majority  but  that  tasting  voice,  which  the 
president  claims.     How  far  that  claim   is 
sanctified  by  the  constitution,  the  evidence 
has  not  convinced  me,  nor  satisfied  me  it  is ; 
|wt  whether  it  is  or  not,  by  that  casting 
voice,  the  measure  was   carried;   notwith- 
standing which,  the  very  minutes  prove  it  to 
}e  the  sense  of  an  equal  part  of  the  council, 
that  they  were  admissible. 

My  learned  friend  says  he  cannot  conceive 
py  what  magic  it  was.  after  Mr.  Brooke  had 
been  so  perfectly  satisfied  of  the  justice  of  this 
claim,  upon  the  20th  of  May.  he  should  by 
the  3d  of  June  have  got  to  a  doubt,  whether 
he  had  not  committed  some  injustice  in  the 
vote  he  had  so  given.  Mr.  Brooke  speaks  for 
himself;  he  says  he  voted  with  the  president 


when  he  undented  the  question  in 
and  voted  against  him  when  he  understood  it 
in  a  different  sense ;  the  propriety  of  that  dis- 
tinction I  have  nothing  to  do  with,  nor  the 
distinction  itself;  but  1  think  the  distinetka 
was  not  irrational;  it  was  this,  when  he  con- 
ceived Mr.  Benneld  was  demanding,  and  was 
insisting  the  Company,  or  the  governor  and 
council,  should  fight  tor  his  claim,  and  insist 
upon  a  submission  upon  the  part  of.therajah, 
then  he  conceived  it  right  to  vote  with  the 
president;  but  when  he  found  all  that  Mr. 
itenneld  wanted  and  wished,  was  a  recom- 
mendation to  the  rajah  to  attend  to  them, 
then  he  conceived  it  right  to  vote  against  tht 
president.    I  subscribe  to  what  I  clearly  sup- 
pose to-be  his  ideas  of  right,  which  he  ap- 
posed himself  to  be  invested  with.     I  should 
not  forget,  before  I  go  from  the  objection 
against   Mr.  Benfield's  claims,  my  learned 
friend  desired  you  to  take  notice,  upon  read- 
ing of  the  letter,  that  the  nabob  had  given  a 
different  date  to  that  transaction ;  to  me  it 
seems  that  letter  and  these  claims  are  per- 
fectly recpncileable.    If  I  understand  the  lev 
ter,  it  imported  no  more  than  this ;  upon  t 
particular  day  mentioned,  he  had  given  a  ge- 
neral assignment  for  the  security  of  some  of 
the  debts,  the  commencement  of  which  dost 
appear.    In  point  of  fact,  if  they  ootnmenced 
at  the  time  Mr.  Benneld  shewed  they  did 
commence,  they  were  antecedent  to  any  o> 
ders  given  by  the  Company  from  England; 
and  whether  the  letter  mentions  the  exact 
time  or  not,  I  contend  them  to  be  perfectly 
reconoileable. 

Then  you  are  told  the  6th  of  June  Mr. 
Jloyer  arrived;  and  you  had  observatk** 
made  upon  his  conduct,  which,  I  must  tab 
leave  to  say,  do  not  mean  to  imply  his  corv 
duct  to  have  merited  reprehension  in  any  dtv 
gree.  Mr.  Floyer  is  supposed  to  have  afiectcd 
a  doubt  of  voting,  not  having  a  real  doubt, 
but  making  a  parade  of  a  doubt  whkh  hi 
meant  to  get  rid  of  by  and  by ;  and  upca 
the  13th,  his  difficulties  about  voting  were  dt* 
minished,  and  his  objection  turns  out  princi- 
pally to  have  been  that  he  had  not  time  to 
instruct  himself  in  the  merits  of  the  question. 
It  does  not  seem  unnatural,  or  unbecoming  a, 
man,  to  doubt,  till  he  thought  he  understood 
the  question  properly ;  there  are  cases  where 
people  are  in  the  habit  of  doing  the  contrary 
every  day,  and  voting  upon  questions  toe? 
don't  understand.  I  am  glad  to  see  a  council 
belonging  to  the  East  India  Company  was  net 
in  the  habit  of  doing  it  His  doubts  are  sup- 
posed to  have  diminished  upon  the  13th: 
then  my  learned  friend  expresses  "a  degree  of 
surprise,  that  he  who  was  iU  instructed  in  the 
merits  of  the  claim,  should  vote  for  rescindier, 
that  resolution  of  the  99th  of  the  prccedisg 
month.  If  he  had  remained  perfectly  neuter, 
the  effect  of  the  question  would  have  bets 
precisely  the  same  as  if  he  did  vote ;  tint 
might  be  his  reason  tor  voting  at  first  as  be 
did;  for  he  was  uninMrurted  about  themeO 
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f  the  question.  And  if  it  is  insisted  and  re- 
uired  of  a  mail  to  vote,  I  don't  know  what  a 
uan  can  do  better,  under  those  circum- 
ftances,  than  so  to  vote  as  to  make  it  in 
ffect  just  e^ual  to  not  voting  at  all.  What 
dr.  Floyer  did  at  first,  was  not  voluntary,  as 

before  stated,  it  was  against  his  inclination 
>  vote.  Different  people,  it  is  stated,  had 
lifferent  sentiments  upon  it;  he  then  states, 
ie  had  no  objection  to  remove/their  doubts  if 
hey  desired  it;  Mr.  Dahymple  is  of  opinion 
very  member  present  ought  to  vote,  for  it 
res  a  breach  of  the  Company's  orders  for  a 
nan  to  be  there  and  not  vote ;  sir  Robert 
'  letcher  thinks  he  ought  not  to  be  compelled 
3  vote,  for  he  thinks  he  ought  not  to  vote ; 
ut,  as  good  luck  would  have  it,  when  the 
ote  came  out,  it  disappointed  those  who 
ashed  to  obstruct  it.  Sir  Robert  Fletcher, 
'ho  objected,  found  he  voted  for  him.  But 
is  vote  was  equal  to  nothing  at  all;  his  vote 
nly  made  six,  seven;  six  would  have  been  a 
majority  of  five,  so  would  seven;  nothing  but 
tr.  Fioyer's  voting  with  the  president,  made 
ve  equal  to  six,  and  the  two  fives,  though 
qual  to  one  another,  would  have  been  over- 
timed by  the  president's  casting  vote.  Mr. 
)alrymp!e,  with  great  precipitance,  says  you 
ball  vote.  You  shall  not  vote,  says  sir  Ro- 
ert  Fletcher,  who  perhaps  would  not  have 
bjected  if  he  had  known  which  way  he  would 
aye  voted,  nor  would  Mr.  Dalrymple  have 
esired,  if  he  had  not  expected  he  would  have 
oted  upon  the  same  side  he  did,  when  he 
rould  have  made  five,  six.  Let  me  speak  a 
ttle  here  of  what- personally  concerns  tlie 
haracter  of  Mr.  Floyer;  I  cannot  suppose  it 
ossible  for  any  man  to  give  you  a  clearer 
roof  of  innocence  and  impartiality,  till  that 
eriod,  at  least,  when  Mr.  Floyer  is  said  to  be 
fleeted  with  a  participation  in  that  measure, 
rhich.  is  imputed  to  be  a  great  crime  in  these 
efendants.  Mr.  Floyer  was  not  in  the  East 
ndiesin  1770,  at  the  time  of  the  claims,  nor 
rhen  the  claim  was  first  decided  upon ;  he 
/as  not  in  India  when  this  was  brought  un- 
er  a  second  consideration ;  but  he  popped  in, 
s  ill  luck  would  have  it,  from  Europe,  just  at 
ie  conclusion;  and  being  called  upon,  he 
nres  his  vote  upon  this  subject : .  is  it  not 
fear,  beyond  all  question,  that  Mi\  Floyer 
ciust  stand  acquitted  of  any  share  in  these 
npittations  \  it  must  satisfy  every  man  here 
f  his  innocence :  then  surely  I  may  be  war- 
anted  in  drawing  another  inference,  that  the 
ame  people  giving  the  same  votes  may  have 
redit  given  them  ;  and  it  is  not  unreasonable 
>r  them  to  have  credit  given  them  for  sharing 
nth  him  in  that  innocence,  which  belonged 
a  him ;  and  he  can  by  no  means  be  said  to 
lave  any  share  in  that,  guilt,  which  is  only 
ssumed  and  pretended  to  belong  to  them. 

Gentlemen,  set  the  next  meeting,  it  was 
aid,  it  was  designedly  resolved  Mr.  Mackay 
houid  have  pre-audience  of  the  president, 
nerely  because  Mr.  Mackay  had  given  notice 
fa  motion  the  day  befinea   Is  that  a  correct 


representation  of  that  transaction?  Here  again. 
I  appeal  to  your  memory,  and  my  lord's  in- 
formation, upon  the  subject  of  the  transaction 
to  which  this  observation  applies. 

Is  it  true  that  Mr.  Mackay  claimed,  or  wa* 
allowed  pre-audience  of  the  president  be* 
cause  he  had  given  notice  of  a  motion  the 
day  before?  Tlie  entry  proves  this:  Mr~ 
Mackay  had  got  to  the  length  of  making  a 
motion  the  day  before,  and  the  council,  upon 
the  consideration  of  what  passed  the  pre- 
ceding part  of  that  day  before,  agreed  to  ad- 
journ the  consideration  of  Mr.  Mackay's  mo^> 
tion  till  the  next  day;  the  council  were  in 
possession  of  his  motion ;  and  if  decency  is  a 
term  applicable  to  that  case,  there  is  more 
propriety  in  saying  it  was  indecent  upon  the 
part  of  the  president  in  thrusting  in  his  mo- 
*  tion  in  preference  to  one  made  Before  him. 
For  any  person  now  to  stand  up  and  sav  to 
me,  you  shall  go  on  when  I  have  done,  seems 
not  less  indecency.  The  court  were  in  posw 
session  of  his  motion;  there  was  no  indew 
cency,  then,  in  dismissing  those  motions  be± 
fore  them,  before  they  attended  to  any  other 
that  by  and  by  might  come  before  them ;  so 
thought  the  majority,  and  so  think  I,  and  so, 
I  apprehend,  you  think. 

Mr.  Mackay  then  makes  his  motions ;  upon 
the  first  of  which  the  president  puts  the  pre* 
vious  question ;  that  previous  question  being 
negatived,  Mr.  Mackay  makes  hia  first  mo» 
tion,  that  is  carried ;  and  so  it  was  with  re- 
spect to  the  other  motions,  the  merits  of 
which  make  no  part  of  the  discussion  between 
us ;  they  appeared  to  Mr.  Mackay  to  be  right* 
and  they  appeared  so  to  the  majority  of  those 
to  whom  the  right  of  judging  belonged ;  they 
concurred,  and  concurred  by  a  majority. 

After  that  business  was  gone  through,,  the 
president's  previous  question  was  heard;  I 
cannot  help  beating  in  memory,  whenr  I  heatf 
talk  of  previous  questions,  there  is  a  great 
innovation  introduced  upon  the  practice  of 
the  Company  by  previous  questions. 

Lord  Pigot's  motion  that  he  wished  to 
have  made  before,  was  made  then,  though  it 
was  of  a  sort  as  fit  to  be  made  then,  as  be- 
fore; it  was  to  express  the  sense  of  that 
Board,  that  Mr.  Benfield's  claims  are  of  a  pri-t 
vale  nature  :  Mr.  Mackay  was  laughed  at  by 
my  learned  friend,  as  if  he  had  hit  upon  a  ridi- 
culous expedient,  in  saying  Mr.  Benfield's 
claims  are  of  a  private  nature,  so  far  as  they 
regard  Benfiela,  but  public  as  they  regard 
the  nabob.  That  ridicule  don't  strike  me ;  I 
can  conceive,  if  there  was  a  sum  of  money 
due  from  the  nabob  to  the  Company's  ser- 
vants, it  was  a  claim  which  involved  in  it  * 
question  which  concerned  a  prince  of  the* 
country,  who  was  the  most  powerful  of  any 
in  that  part  of  the  Indies;— and  whether  it 
was  well  or  ill  founded,  with  respect  to  him, , 
concerned  the  very  being  of  the  Company ; 
but,  with  respect  to  Mr.  Benfield  as  an  indi- 
vidual, they  were  of  a  private  nature,  if  ac- 
tually well  founded. 
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signature,  his  quitting  the  business  of  Tan* 
jore— that  the  business  was  settled.  Upon 
the  5th  of  May  he  returned ;  and  upon  the 
89th  it  was  so  taken  for  granted  as  settled, 
and  that  was  his  basis  to  bu3d  upon;  and  the 
business  I  last  stated  of  BennekTa  claims 
were  at  an  end  from  that  moment,  as  is 
proved  bv  the  minute  stating  an  explanation 
of  it,  which  bears  date  the  17th  of  June. 
Those  circumstances  were  got  rid  of,  the 
rajah  was  restored,  and  there  existed  no  rea- 
son why  the  rest  of  the  Company's  orders 
should  not  be  carried  into  execution.  The 
Company's  orders  were,  that  the  committee 
which  they  had  appointed  of  certain  persons, 
of  whom  Mr.  Russel  was  one,  should  proceed 
upon  the  business  of  the  northern  circars, 
and  the  Jaghire  lands ;  *  when  the  business  of 
Tanjore  was  settled,  the  committee  shall  pro- 
ceed to  the  Northern  Circars  ;*  that  is  in  the 
letter  from  the  Company,  their  precise  or- 
ders upon  the  subject. 

But,  says  the  gentleman,  by  the  terms  of 
those  orders,  this  committee  of  circuit  shall 
not  proceed  upon  the  business  of  the  Northern 
Circars,  till  the  business  of  restoring  the  rajah 
of  Tanjore  to  his  rajahship  be  settled ;  nor 
did  any  body  propose  they  should  proceed 
upon  that  business  till  it  was  settled,  which 
was  subsequent  to  this  date  upon  which  lord 
.Pigot  states  the  business  of  the  rajahship  to 
be  completely  at  an  end,  and  the  rajah  pos- 
sessed of  all  his  ancestors  were  possessed  of, 
and  so  completely,  that  any  claims  upon  that 
country  were  barred,  and  we  can  give  no  as- 
sistance to  those  claims ;  then  the  whole  bu- 
siness was  determined  at  that  period.  This 
motion  is  proposed  afterwards,  to  send  those 
gentlemen  upon  the  business  on  the  exami- 
nation of  the  Northern  Circars.  It  is  stated, 
that  cannot  be  done  yet,  that  this  *  object  of 
the  Company's  orders  was  not  so  important 
as  their  nrst  object;  that  the  first  object  was 
.to  restore  the  rajah  to  his,  country  and  reve- 
nues ;  the  second  object  was  to  make  a  some- 
thing of  a  territory  which,  under  proper  di- 
rection and  management,  might  be  produc- 
tive of  a  vast  revenue.1  This  was  naturally 
therefore  the  second  object  to  be  attended 
to.  At  the  head  of  this  committee  was  Mr. 
Russel,  whom  the  gentlemen  proposed  to 
send  upon  that  errand.  All  they  wanted, 
says  the  gentleman,  was  to  get  rid  of  Mr. 
Russel ;  and  Mr.  Mackay,  who  was  to  have 
gone,  got  himself  ill.  Mr.  Russel  is  a  young 
man  in  full  vigor,  possessed  in  his  own,  anil 
my  mind  too,  of  a  competent  understanding 
for  the  purpose  of  such  a  commission ;  there 
was  no  excuse  made  by  him,  nor  by  any  Jbodv 
for  him.  Mr.  Mackay  is  an  old  man  turned 
of  seventy,  apparently  infirm,  and  incapable 
of  going  through  the  fatigues  of  the  journey. 
Lord  Pigot  had  justice  enough  to  admit  of 
the  propriety  of  Mr.  Mackay's  claim  to  he 
excused^trrerefore  he  proposed  that  he  should 
be  excused ;  to  which  the  whole  council  *mi 
voce  consent    I  cannot  conceive  anyanp- 


When  my  learned  friend  had  got  thus  far; 
says  he.  I  shall  pass  over  the  rest  that  con- 
cerns this  subject  upon  account  of  the  tedi- 
ousness  of  the  detail ;— my  learned  friend 
will  permit  me  to  remind  him,  that  rf  he  had 
•less  candour  than  he  has,  he  might  be 
suspected  to  have  some  other  meaning  for 
passing  it  over,  than  upon  account  of  the 
tediousness.  What  he  passed  over,  was  the 
explanation  that  matter  produced,  which  led 
me  to  think  it  requisite  to  mention  it,  for  fear 
their  meaning  in  voting  as  they  did  upon 
those  motions,  should  be  misunderstood. 
Among  the  things  proposed  to  be  passed 
over,  one  of  them  is  this :  The  party  who 
were  the  present  majority  in  voting  for  those 
measures,  explaining  what  they  meant,  and 
what  not,  they  state  that,  for  fear  of  a  mis- 
construction, which  they  conceived  would  be 
the  case ;  they,  to  obviate  and  put  an  end  to 
such  misconstructions,  tell  you  what  they 
meant,  which  was,  not  to  enforce,  but  recom- 
mend Benneld's  claims— not  to  enforce  them, 
'  at  any  rate,  without  an  order  from  the  Com- 
pany. We  meant  to  give  Mr/ Benfield  just 
the  assistance  he  requires,  or  a  recommenda- 
tion to  the  rajah ;— if  he  thought  that  not 
sufficient,  he  could  gain  more  by  getting 
better  information,  if  he  thought  it  a  mea- 
sure of  hardship,  it  was  open  to  him  to  ex- 
fress  his  wish  that  such  hardship  should  not 
e  pressed  upon  him,  till  the  Company  at 
home  were  consul  tetLupon  it ; — but  without 
waiting  for  that,  upon  the  part  of  the  rajah, 
our  intention  is  immediately  to  recommend  it 
to  him  to  take  them  into  consideration,  and 
never  inforce  them  without  the  sanction  and 
order  of  the  Company., 

Here  ends  the  chapter  of  Benfield.— Upon 
a  much  earlier  stage  of  the  business,  about 
the  11th  or  12th  of  April,  Mr.  Benfield  wrote 
to  lord  Pigot;  upon  that  day,  on  which  the 
rajah  was  put  in  complete  possession  of  his 
country.  Upon  the  99th  of  May  the  busi- 
ness was  resumed ;  and  I  take  it  for  granted 
the  basis  of  lord  Pigot's  motion  was  against 
Mr.  B$nfield's  claims,  strictly  in  the  words  of 
it;  and  you  will  see  whether  I  am  accurate 
in  both  the  parts  upon  which  I  am  now  ob- 
serving. The  14th  of  May,  the  Board  write 
to  the  directors,  that  they  had  restored  the 
rajah,  and  that  he  was  put  into  possession  of 
the  whole  country  bis  father  had  in  1762. 
Upon  the  99th  of  May,  the  terms  of  lord 
Pigot's  motion  are  these:  " Resolved,  That 
the  rajah  of  Tanjore  being  put  in  the  full 

r session  and  management  of  his  country 
„  the  Company's  express  orders,  it  is  the 
opinion  of  the  Board,  it  is  not  in  their  power 
to  comply  with  Mr.  Benneld's  requests,  in 
any  respect;  those  claims  of  individuals, 
which  bear  the  appearance  of  having  no  con- 
nections with  government,  not  being  suffi- 
ciently explained  to  enable  the  Board  to  form 
an  opinion  thereon,  and  the  assignment  of 
the  nabob  not  being  admissible."  Hera  is 
the  second  time,  acknowledging  under  his 
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nent  can  be  drawn  from  any  thine  respecting 
•he  situation  of  Mr.  Russet  or  Mr.  Mackay, 
ipplicable  to  the  question :  .whether  the  mea- 
sures of  the  Circars  were  right  or  wrong,  that 
rircumstanee  affords  abundance  of  Justificat- 
ion of  all  the  former  measures.  That  cer- 
ainly  was  a  business  to  be  more  attended  to 
)y  Mr.  Russel,  than  the  circumstance  of 
eaving  his  friends  in  the  minority  or  majo- 
ity.  It  seems  to  have  been  better  worth 
Vlr.  Russel's  attention  than  that,  especially 
when  one  sees  whether  Mr.  Russel  was  ab- 
sent or  present,  it  would  make  but  four  to 
hree,  or  five  to  seven  at  the  "utmost,  as  he 
ras  in  the  minonty ;  which  shews  the  de- 
fendants, and  those  who  thought  with  them, 
trere  in  the  right,  and  those  who  opposed 
hem,  were  so  far  in  the  wrong,  that  the 
ibsence  of  Mr.  Russel  _or  Mr.  Mackay  could 
nake  no  difference.  This  brings  us  to  the 
•eriod  when  colonel  Stuart's  letter  was  taken 
nto  consideration.  It  was  said,  colonel  Stuart 
iras  proposed  to  go  toTanjore,  at  a  time  when 
us  interest  and  Mr.  Russel's  seemed  to  be 
ncompatible,  and  they  were  not  to  be  in- 
rustea  to  go  with  each  other ;  and  the  idea 
if  sending  colonel  Stuart  to  Tanjore,  was 
aken  up  for  the  purpose  of  defeating  the  idea 
if  sending  Mr.  Russel  to  Tanjore,  or  the  pur- 
rase  of  counteracting  the  sending  Mr.  Russel 
o  Tanjore. 

The  dates  do  not  very  well  correspond  with 
hat  idea;  for  on  the  22d  of  the  month,  cot 
ituart  wrote  his  letter  to  sir  Robert  Fletcher, 
vhich,  on  the  25th  of  the  month,  sir  Robert 
Letcher  presented  to  the  council,  expressing 
dr.  Stuart's  idea  of  the  propriety  of  removing 
urn  from  Velore,  where  he  was  appointed  to 
ommand,  to  Tanjore,  where  he  wished  to  be 
tppointed  to  command. 

The  terms  of  that  letter  seem  to  me  not 
ery  fairly  commented  upon,  when  it  is  said, 
hat  upon  the  part  of  col.  Stuart  he  had  an 
mproper  object  in  view ;  he  states  his  rea- 
ons,  tor  desiring  to  leave  Velore,  and  go  to 
Tanjore,  which  are  that,  in  his  opinion.  Tan- 
ore  was  the  more  important  command,  that 
t  was  the  most  dangerous,  and  that  there 
ras  the  most  difficulty ;  he  does  not  express 
limself  in  that  letter  in  those  terms,  but 
peaks  of  it  as  the  most  important  at  that 
risis,  of  any  under  that  presidency. — A  few 
lays  after,  at  the  proceedings  of  the  next 
ommittee  subsequent  to  the  one  where  this 
etter  was  read,  it  appeared  he  meant  to  allude 
o  what  he  had  heard  in  some  correspondence 
>f  an  earlier  date,  in  respect  to  information 
aid  to  be  received  upon  the  coast,  that  the 
french  had  landed  a  thousand  troops,  and 
nore  were  expected ;  that  Hyder  Aly,  the 
apposed  friend  of  France,  and  enemy  of  this 
country,  was  «  motion  at  the  head  of  the 
Marattas,  advancing  towards  Tanjore  to  at- 
ack  the  rajah,  who  was  one  of  the  original 
jtentoo  princes  of  that  country :  this  was- the 
lancer  Mr.  Stuart  alluded  to,  when  he  speaks 
>f  the  crisis  t  therefore  he  conceived!  from 


that  circumstance,  there  was  a  necessity  for 
more  troops  being  employed  at  Tanjore ;  he 
thought  that  was  sufficient  knowledge  to  de- 
termine upon  which  was  a  post  of  the  most 
difficulty  and  importance,  he  thought  that 
near  which  the  enemy  might  be  placed  more 
dangerous,  from  the  resistance  to  that  ene- 
my, which  made  it  of  more  difficulty  and  im- 
portance than  any  thing  he  could  do  at 
Velore.  This  explanation  is  agreeable  to  the 
sense  of  his  letter,  and  was  the  ground  of 
his  application.  This  had  passed  upon  the 
45th  or  June :  upon  the  38th  of  June  is  ano- 
ther entry,  which,  for  the  sake  of  correctness, 
I  called  for  to  be  read,  though  I  might  have 
forborne  so  to  have  done,  if  I  had  been  in- 
clined to  have  taken  advantage  of  my  learn- 
ed friend's  statement  of  it;  he  supposed  the  ' 
transaction  to  have  been  on  the  8tn  of  July  ; 
it  was,  in  truth,  the  transaction  of  the  28th 
of  June.  I  have  stated  before,  on  the  25th 
of  June,  was  the  first  intimation  at  the  board, 
that  Mr.  Stuart  wished  to  be  sent  to  Tanjore, 
or  sir  R.  Fletcher  wished,  or  any  body  else 
to  send  him :  that  letter  lay  upon  the  table  i 
three  days  after  that,  was  the  first  wish  lord 
Pigot  expressed  to  send  any  body  else  to 
Tanjore;  the  resolution  moved  is,  that  a 
chief  and  council  may  be  appointed  to  be  at 
Tanjore ;  that  Mr.  Russel  may  be  that  chief; 
that  the  rajah  has  desired  it;  that  it  might  be 
the  means  of  opening  investments  in  his 
country;  and  the  president  is  of  opinion  the 
Company  will  derive  an  advantage  by  it,  as 
it  will  afford  the  most  eligible  means  of 
conveying  to  the  settlement,  some  part  of 
the  surplus  which  may  arise  out  of  the  four 
lacks  of  pagodas  which  the  rajah  was  to  pay 
annually :  and  this  motion  was,  in  the  upshot 
of  it,  adjourned ;  but  previous  to  that,  you 
will  permit  me  to  observe,  that  sir  R.  Fletcher 
moved  the  previous  question  upon  this  mo- 
tion ;  which  the  president  refused  to  put,  say- 
ing, "  previous  questions  were  innovations.* 
It  is  wonderful  that  upon  the  98th  of  June, 
that  circumstance  should  escape  the  memory 
of  the  president ;  for  if  that  was  an  innova- 
tion, he  had  introduced  an  innovation  him- 
self; a  fortnight  before  he  had  put  a  previ- 
ous question  himself,  and  for  ought  appears, 
he  had  put  the  first  previous  question  ever 
put  in  that  country.  That  it  was  an  innova- 
tion, seems  to  be,  of  course,  a  strange  objec- 
tion to  come  from  the  month  it  did.  In  his 
abstaining  from  putting  the  main  question, 
therefore,  in  the  upshot  of  the  business,  that 
subject  was  adjourned  from  that  day,  to  a 
future  day,  to  the  8th  of  July;  upon  the  8th 
of  July  this  question  was  again  resumed,  the  . 
motion  put  and  negatived,  and  reasons  were 
given  for  that  negative;  if  it  were  necessary 
to  give  those  reasons,  I  could  state  them; 
but,  I  confess,  T  don't  feel  them  necessary  ; 
but,  it  seems  to  me  as  if  it  should  decide  that ; 
the  majority  were  of  opinion  against  the 
measure,  it  belonged  to  them  to  decide  it,  and 
unless  some  person  had  suggested  any  thing 
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to  induce  you  to  think  they  were  wrong,  h 
ought  to  be  taken  for  granted  that  they  were 
right.  The  motion  was  for  a  president  and 
council  to  reside  at  Tanjore ;  it  was  said  the 
rajah  had  desired  it;  the  party,  for  whom  I 
am  of  counsel,' were  informed,  the  rajah  did 
not  desire  it;  who  was  best  or  worst  in- 
formed, is  not  a  part  of  this  cause  sufficient 
to  be  enquired  into,  nor  am  I  able  to  state  it. 
—They  were  informed  about  another  thing, 
in  which  they  are  not  mistaken.  The  Com- 
pany had,  in  express  terms,  disclaimed  de- 
riving any  personal  advantage  from  the  re- 
volution at  Tanjore ;  they  had,  by  their  or- 
ders, pointed  out,  '  You  are  to  keep  a  garrison, 
and  get  from  the  country  what  is  sufficient 
to  pay  the  garrison  expences ;  we  do  not  wish 
to  get  a  farthing  by  it,  and  we  will  not  have 
it  so.'— -Lord  rigot  proposed  to  employ  the 
Surplus  of  these  four  lacks  of  pagodas,  stipu- 
lated tor,  after  defraying  the  expences  of  the 
garrison,  in  investments,  however  that  might 
be  contrary  to  the  terms  that  entitled  tne 
rajah  to  have  an.  account  of  tjie  actual  ex- 
pence  of  the  garrison.;  he  was  under  obliga- 
tions to  make  up  the  .sum  if  it  was  insuf- 
ficient, and  not  to  give  more  than  was  suf- 
ficient ;  for  that  belonged  to  him,  and  ought 
not  to  be  the  subject  for  investments  for  any 
purpose  whatsoever. 

.  This  was  the  nature  of  their  objections ;  to 
me  they  seem  to'  be  bottomed  injustice,  and 
attention  to  the  orders  of  the  Company;  and 
they  are  bottomed  in  good  sense  and  sound 
discretion.  Upon  that  subject  they  differed. 
This  was  the  first  mentioning  of  sending  a 
chief  and  council  to  Tanjore :  it  was  moved 
then,,  that  Mr.  Russel  should  be  appointed 
resident  at  Tanjore;  that  was  negatived. 
Then  it  was  afterwards  moved,  Mr.  Russel 
should  set  out  upon  the  committee  of  circuit, 
and  carried;  here,  then,  you  will  have 
thought  that  objection  should  have  dropt; 
because  a  negative  was  put  upon  the  idea  of 
sending  him  to  Tanjore,  and  the  resolution 
affirmed  respecting  the  propriety  of  sending 
him  upon  the  committee  of  circuit :  however, 
upon  the  9th  of  August,  the  motion  was 
again  renewed  that  Mr.  Russel  be  permitted 
to  go  to:  Tanjore,  the  motion  again  nega- 
tived, that  Mr.  Russel  should  not  go..  Then 
it  was  again  moved,  upon  the  19tb,  that  Mr. 
Russel  may  be  permitted  to  go  to  Tanjore, 
for  a  few  days ;  in  the  discussion  of  that  mo* 
tion,  there  occurs  a  very  singular  conversa- 
tion, and  a  very  extraordinary  point  is  pressed 
and  insisted  upon,  by  the  president,  which  I 
do  not  knew  how  to  justify.  It  is  this,  *  unless 
you  give  me  your  assent  to  this  motion  of 
mine,  I  will  obstruct  the  execution  of  your 
instructions  to  col.  Stuart ;  which  is  not  a 
motion  of  yours*  but  a  resolution  of  yours. 
I  will  not  permit  col.  Stuart  to  go  to  Tan- 
ore,  unless  you  permit  Mr.  Russel  to  go 
ikewifie.'  What  right  had  he  to  quality  the 
vote  which  had  passed?  because  stc  volo  tic 
juteo  are  hi*  only  reasons,  which  remain  for 
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him  to  explain :  however,  in  this  be  pern** 
ed,  and  then  it  was  requested  he  migbt  g» 
for  a  few  days.  Was  it  very  tmreaaenab^ 
upon  the  part  of  the  defendants,  to  resist  4 
measure  so  earnestly  pressed  as  that  0/ seat- 
ing Mr.  Russel  there  ?  what  was  Mr.  Russd 
to  do  there,  for  a  few  days?  not  for  the  pur- 
pose for  which  he  originally  proposed  to  seal 
him  there,  but  he  was  to  go  there,  at  ai 
events,  either  with  or  without  a-  council ;  a 
was  for  some  purpose  that  was  to  be  dis- 
patched within  a  row  days ;  when  that  efibrt 
was  made,  I  don't  mean  to  say  they  acted  a> 
consistently  m  resisting  it  5  the  measure 
being  pressed  for  sending  him  at  ail  eveab, 
for  a  few  days,  created  in  the  maadsof  net 
who  had  got  to  the  length  of  being  so  bett- 
ed, a  stronger  opposition,  «*&  tbey  thought 
it  more  and  more  their  duty  to  sesist;  tk 
reason  assigned  for  sending  Mr.  Rtesd 
there  for  a  few  days,  was  nretaced,  by  being 
stated  by  my  learned  friend,  as  perfectly  ob- 
vious. It  is  not  obvious  to  xne  ;  I  have » 
conjecture  what  is  meant ;  what  would  haw/ 
been  the  consequence  if  col*  Stuart  had  goat 
there  and  Mr*  Russel  not?  Says  my  Irani 
the  rajah's  spirits  would  have  stink;  where* 
if  he  were  assured  of  protection  by  a  persn 
from  the  governor,  which  would  shew  at 
was  noi  abandoned,  then  the  rajah's  sprta 
would  have  risen. — If  that  assurance  was  of 
so  much  importance  to  the  rajah's  spirit 
could  not  that  have  been  done  by  a  letter? 
could  not  that  explicit  assurance  be  conveyed 
to  him,  without  sending  Mr.  Russel  to  cot- 
vey  it?  It  was  strange  to  hear  it  said  it  was 
a  very  obvious  one,  and  that  I  should  ntf 
have  found  it  out  till  I  was  told;  and  a 
was,  stranger  to  desire  me  to  assent  to  k 
now  I  am  told  that  this  was  a  necessary  mea- 
sure, the  sending  Mr.  Russel  there,  to  keep 
up  this  rajah's  spirits,  if  it  was  only  tor  a 
few  days. 

In  order  to  avoid  breaking  in  upon  the  storr, 
you  are  to  understand,  however,  pending  thee 
proceedings,  of  which  Mr.  Russel  was  ehitift 
the  object,  there  were  others  in  which  coked 
Stuart  was  chiefly  the  object,  whose  inclina- 
tion was  first  suggested  upon  the  35th  of 
June ;  and  upon  the  9th  of  July  he  got  to  be 
appointed,  by  a  majority,  to  the  command  0! 
Taiuore ;  he  was  immediately  informed  by  3 
public  order,  that  he  must  prepare  himself  10 
go ;  upon  the  tfOth  of  the  same  month  «f 
July,  sir  R.  Fletcher  prepared  the  draft  for  la 
conduct,  whilst  he  remained  there.  Upas 
the  19th  of  August,  Mr.  Floyer  moved,  thai 
the  instructions  to  col.  Stuart  might  be  takes 
into  consideration ;  and  required  the  president 
to  put  the  question. 

Gentlemen;  those  instructions  were  not 
read,  but  it  was  admitted  thew  ware  liable  to 
no  exception ;  the  instructions  not  being  thes 
excepted  to,  nor  now,  shews  they  were  suitable 
to  the  occasion ;  though  they  were  changed, 
and  the  first  instructions  beug  withdrawn, 
the  second  were  ratatotuted  in  their  plaaj 
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either  one  Mr  the  other  were  objected  to  as 
nproper.  They  were  formed  into  s  ques- 
on,  upon  the  motion  of  Mr.Tloyer.  Upon 
lis  motion  of  Mr.  Floyer,  the  president 
eremptorily  refuses  to  put  the  question ;  and 
len  it  is,  upon  being  pressed  and  reasoned 
ith,  he  says  he  will,  at  no  event,  put  the  ques 
on,  unless  they  will  consent  to  Mr.  RussePs 
oing  to  Tanjore  likewise;  this  appeared  to 
le  company  present  to  be  a  measure  of'  vic- 
snee :  I  don't  wonder  it  should  do  so;  it  app- 
ears to  me,  that  he  had  no  patience  with  the 
uestion  at  all  t  and  I  think,  too  much  com- 
lertdation,  in  my  own  opinion,  cannot  be  be- 
fcowed  upon  one  gentleman  for  what  he  did 
pon  that  occasion ;  though  none  was :  it  was 
ajoumed,  I  find,  upon  the  motion  of  Mr. 
tratton,the  first  named  of  the  defendants,  to 
'horn  it  occurred  that  a  farther  altercation 
pon  that  subject  would  then  be  very  dis- 
greeable  to  the  president,  whom  he  thought 
>  grossly  in  the  wrong,  and  he  conceived  that 
othing  more  was  wanting  than  for  him  to 
ool,  to  reflect  a  little,  which  he  thought  was 
ecessary  to  convince  him ;  and  they  would 
neet  the  next  day,  when  they  would  have  an 
pportunitv  to  consult  him  again.  Upon  the 
ext  day,  they  met  again ;  Mr.  Floyer  repeated 
tie  motion  of  yesterday,  that  the  instructions 
3  colonel  Stuart  be  taken  into  consideration. 
x>rd  Pigot,  to  their  great  surprize,  declared, — 
rhat  ?— that  he  would  not  allow  the  matter  to 
e  agitated  !  that  was  a  most  singular  declara- 
lon,  that  one  can  conceive.— Not  allow  the 
utter  to  be  agitated  ?  if  one  is  to  understand 
be  import  of  that,  it  means,  I  will  not  allow 
he  matter  to  be  talked  of;  say  no  more ;  I 
rill  hear  no  more;  call  another  chapter;  I 
rill  hear  no  more,  upon  the  subject  of  send- 
»g  colonel  Stuart  to  Tanjore ;  the  matter 
hail  be  no  farther  agitated.  But  I  suppose, 
he  noble  lord  meant  no  more  than  this  con- 
traction which  he  put  upon  it ;  I  wtW  not  put 
his  question ; — do  what  you 'can,  or  dare ;  I 
hall  put  no  such  question ;  this  is  not  in  the 
tature  of  a  previous  question ;  though  I  my- 
elf  put  one  previous  question,  yet  I  objected 
o  sir  R.  Fletcher  putting  a  previous  question, 
tecause  it  was  an  innovation. — This  ,was  a 
treasure,  perfectly  competent  to  the  board,  for 
ny  thing  yet  stated,  to  move  and  put;  this 
ras  among  those  objections  during  the  whole 
ime  of  my  being  in  possession,  of  this  office, 
nd  for  the  10  years  together,'  formerly  and 
uring  the  time  of  my  successors  and  prede- 
essors,  every  governor  has  thought  proper  to 
ut,  and  are  daily  in  the  habit  ofputting  such 
luestions  ;  but  I  will  not  put  the  question ; 
hat  is  peremptory,  and  that  is  pointed.— It 
ras  at  first  supposed,  by  this  declaration,  that 
*e  would  not  suffer  this  business  to  be  agi- 
ated,  and  would  even  preclude  them  from 
vitermg  minutes  of  what  passed  the  day  be- 
ore  ;  but  his  lordship  said,  if  they  meant"  to 
tiake  minutes  of  what  was  done  the  day  be- 
bre,  they  might  do  it;  but  if  they  meant 
ny  thing  more,  the  question  should  not  be 


put.    Of  course  it  was  not  carried,  and  with 
this  declaration  he  concluded. 

It  occurred  to  the  company  present,  to 
thmjt  of  some  means, — without  departing 
from  what  they  took  to  be  their  clear  iright, 
and  the  rights  of  the  Company,  *nd  the 
constitution  of  the  Company,  and  without 
giving  way  to  what  they  insist  wae  totally 
unfounded,— and  they  took  a  middle  measure? 
says  Mr.  Floyer,  I  wrll  collect  the  sentiments 
of  the  several  members  of  the  Board,  for  their 
coming  to  a  decision  upon  it ;  and  he  finds  6 
to  4  were  for  the  orders  to  colonel  Stuart ;— * 
there  was,  in  short,  a  elear  majority  irt  favour 
©f  the  orders.— Then,  says  he,  I  think  of  an- 
other thing,  which  is,  we  wiH  all  sign  our  ap- 
probation of  those  orders ;  they  did  do  so ;  so 
that  the  sense  of  the  majority,  which  could 
not  be  easily  mistaken  after  what  I  have 
stated,  was  then  entered,  by  the  actual  signa- 
ture of  those  that  approved ;  those  that  did 
not  approve  did  not  interfere  in  it;  but  it  was 
in  the  proportion  of  6  to  4 ;— then  they 
thought  it  was  at  rest  No,  says  the  presu 
dent,  this  will  not  do  neither :  though  you. 
the  majority,  have  signed  your  approbation  or 
these  orders,  I  mean  not  to  sign  them ;  and 
says,  they  are  not  valid  without  him;  he 
•ays,  they  are  only  the  opinion  of  a  majority; 
and  says,  J  have  now  a  new  doctrine  to  come 
out  with ;  whiehis  this,  No  act  of  the  majority 
is  an  act  of  the  government,  unless  it  has  my 
concurrence,  as  president,  and  my  name  to  it» 
This  is  gravely  to  be  insisted  upon,  that  a  ma-' 
jority,  whose  sense  is  taken  upon  every  ques- 
tion, amounts  to  nothing;  that  every  question 
which  should  always  be  decided  according  to 
their  sense,  shall  be  nevertheless  so  perfectly 
nugatory  and  ridiculous,  that  thev  shall  be 
productive  of  no  one  act  in  the  world ;  and  al! 
the  world  are  at  liberty  to  disregard  it;  because 
he,  the  governor,  did  not  happen  to  make  a 
part  of  that  majority. 

Gentlemen,  you  see  the  gradual  advance  of  ' 
these  claims ;  they  go  step  by  step ;  the  first 
is  untenable,  the  second  is  more  so,  the  third 
is  so  preposterous,  I  don't  know  how  to  state 
it.  To  this  state  they  got,  and  the  passions 
of  the  company  were  a  little  inflamed ; — hero 
again,  I  desirefupon  the  part  of  Mr.  Stratton, 
it  may  be  recollected,  he  concluded  before,  by 
the  by,  with  a  second  motion  to  adjourn; 
when,  instead  of  moving  to  adjourn  to  the 
next  day,  he  moved  to  adjourn  to  the  22d, 
that  two  days  might  intervene  between  the 
heat  of  this  council,  and  the  hopes  of  the  next 
council,  and  what  was  to  follow  from  others ; 
upon  the  22d,  after  delivering  in  their  minutes 
'denying  the  president's  concurrence  being 
necessary  to  an  act  of  government,  ana' 
citing,  by  the  way,  what  appeared  to  them  to; 
be  good  authorities  for  fhe  purpose  ;  whether! 
they  are  so,  or  no,  they  were  the  practice  in' 
other'  instances.  A  Mr;  Vansittart,  than: 
whom  nobody  was  supposed, to  have  more* 
abilities  in  those  affairs,— and  that  was  like-' 
wise  the  practice  of  Mr.  Cartier,  who  succeeded^ 
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should  be  justified  in  obeying  if  be  chose  to 
obey  so  singular  an  order  as  an  order  by  the 
council,  the  president  declaring  his  disappro- 
bation, and  declaring  that  without  hisxoncv- 
rence  it  was  no  act  of  government,  therefore 
it  might  be  proper  to  send  these  orders  to  the 
secretary ;— the  thought  was  no  sooner  su*. 

Sested,  but  it  was  given  way  to ;  and  the  ges- 
emen,  with  the  suspicions  and  frights  na- 
tural to  men,  who  had  two  days  before  ineffec- 
tually endeavoured  to  put  an  end  to  those 
heats,  and  to  avoid  those  difficulties,  thought 
it  right,  as  it  occurred  to  them  there  could  be 
no  objection,  to  give  an  order  to  the  secre- 
tary, under  their  bands,  for  hisn  to  sign  that 
proceeding,  as  in  the  name  and  by  the  orders 
of  the  council ;  they  all  declared  it  was  their 
intention  to  do  so;  they  all  concurred  in  the 
act  of  doing  so.  But,  when  they  came  to 
make  the  signature,  which  began  in  an  inverse 
order,  when  they  gave  their  votes,  it  ins 
properly  suggested,  to  have  the  juniors  sip 
first,  as  they  gave  their  votes.  Upon  that, 
when  it  was  signed  by  all  the  majority,  as  a 
minute  of  their  opinion,  to  direct  the  secretarf 
to  sign  the  orders,  and  to  send  them  to  ooL 
Stuart;  the  letter  was  drawn ..  up  to  the  se- 
cretary, agreeable  to  that  resolution ;— the 
president  declaring  he  would  not  givesica 
orders  to  the  secretary.  It  was  first  signed  by 
Mr.  Stratum  as  senior,  next  by  Mr.  Brooke, 
then  in  the  hand  of  Mr.  Brooke,  to  be  handed 
according  to  the  different  rights  of  those  uw-n 
the  spot,  to  sign  it,  lord  Pigot  takes  the  order, 
and  put  it  in  his  pocket.  There  was  some 
dispute  about  the  manner,  whether  he  snatch, 
ed  it,  or  took  it;  that  is  a  distinction  without 
a  difference.  Ilaving  got  it ;  now,  sa\s  he.  i 
will  pluck  out  another  paper  ;  which  paper 
contains  a  written  charge  against  you  tiro 
first  signers;  you,  George  Stratton,  and  too, 
Henry  Brooke — In  signing  Jthi&,  you  hare 
been  guilty  of  a  breach  of  your  duty,  and 
contempt  of  the  Company's  orders. — I  don't 
repeat  the  terms  of  the  charge  exactly.  Ycj 
have  been  guilty  of  Something,  for  which  I 
mean  to  suspend  you.  This  charge,  which  Mr. 
Dalrymple  received  with  so  much  surprise. 

Sut  the  gentlemen  all  in  confusion  and  aisor- 
er ;  they  had  not  sense  enough  to  know  whe- 
ther they  were  upon  their  heads  or  their  heels: 
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feim,  who  no  less  than  he  understood  the  in- 
terest, rules,  and  practice  of  the  Company,— 
Mr.  Vanaittart  signed  instructions  which  he 
disapproved,  because  he  thought  himself] 
bound  so  to  do,  agreeable  to  the  sense  of  a  ! 
majority.  This  appears  to  strengthen  their  I 
argument;  their  argument  appears  to  stand  in 
need  of  no  such  strengthening,  for  it  stands 
upon  its  own  bottom,  and  is  perfectly  irre- 
futable.—The  business  was  not  then  suffered  ' 
to  pass,  any  more  than  upon  the  19th  or  ( 
40th ;  but  a  curious  device  had  suggested 
itself,  as  the  means  to  be  taken  to  put  an  end 
to  the  whole  business  in  a  very  short  and  pe- 
remptory way  indeed.  Mr.  Dalrymple, — to 
use  the  authority  of  his  name,  and  the  infor- 
mation taken  from  the  papers  which  I  un- 
derstand to  be  his,  and  which  I  trust  it  is, 
at  least  as  competent  to  appeal  to,  as  those 
publications  he  has  stated  them  to  come 
from, — taking  to  himself  a  due  share  of  the 
merit  of  the  correspondence,  he  says ;  During 
this  interval  we  were  not  idle ;  1  will  have 
you  to  understand,  we  contrived  for  all  possi- 
ble events,  we  were  at  a  loss  what  to  do;  it 
occurred  to  us  to  arrest  sir  Robert  Fletcher,  and 
try.  him  upon  some  charge  of  a  military  of- 
fence ; — it  occurred  to  us  again,  there  might 
be  a  doubt  how  that  could  be  effected,  for  a 
majority  must  concur  in  a  warrant  for  a  court 
martial ;  and  as  the  majority  could  not,  this 
measure  might  be  ineffectual,  and  the  troops 
perhaps  might  take  a  part  with  the  comman- 
der in  chief :  we  might  find  it  a  difficulty. 
It  occurred  to  them  afterwards,  they  might 
do, — what  ?  What  they  did  afterwards ;  that 
was,  direct  the  secretary  how  to  act  respect- 
ing the  majority.  But,  says  he,  we  were  a 
little  puzzled  ;  we  hoped,  indeed,  they  would 
order  the-  secretary  to  sign  it,  if  so,  he  must 
.have  read  it,  and  possibly  they  might  order 
him  to  sign  it,  in  the  name  of  the  president 
and  council.  If  so,  they  would  prevent  it. 
Mr.  .Dalrymple,  I  dare  say,  could  explain  that 
contrivance;  I  don't  attempt  it;  but,  with  a 
view  to  these  cases,  and  other  possible  cases 
that  might  occur,  the  president  was  to  be 
armed  with  preconstructed  and  previously 
prepared  motions.  I  am  speaking  from  in- 
formation of  a  pamphlet  that  comes  from  a 
quarter  in  the  knowledge  of  those,  who  know 
whether  it  is  so  or  not,  and  will  contradict  me 
if  it  is  not  so.  I  am  now  stating  from  the 
authority  of  the  consultations  themselves, 
that  have  been  read  to  you,  that  a  paper  pre- 
viously written  was  produced  upon  the  occa- 
sion; that  was  the  foundation  of  subsequent 
proceedings. — I  must  say  a  word,  however, 
upon  the  proceedings  prior  to  the  production 
or  that  paper :  it  occurred  to  lord  Pigot,  upon 
declaring  his  determined  objection  to  the  doc- 
trine laid  down  by  those  gentlemen,  that  they 
might  make  a  proposal,  likewise,  to  direct  the 
secretary  to  sign  the  order  as  the  order  of 
council : — in  fact  it  was  hinted,  and  in  point 
of  direction  to  the  secretary,  he  was  sent  to, 
and  told  if  required  to  sign  an  order  that  he 


so  little  sense  had  they,  that  they  voted  a  au?- 
pension  in  effect,  which,  if  they,  had  been  in 
their  senses,  they  would  have  refused  to  dut— 
what  does  Mr.  Dalrymple  say  about  tk 
measure  of  adjournment?  I  shall  remind  ra» 
of  that :  it  was  a  measure  of  his,  and  his  w*ri 
may  be  taken.  I  dare  say  he  speaks  ver, 
correctly,  there  is  ho  doubt  of  his  veracity  a 
it, — We  had  been  previously  prepared  forjt; 
we  supposed  that  would  be  the  ineaacr 
taken ;  and  then  this  written  charge  passed 
by  word  of  mouth,  ore  Unus,  which  was  io  * 
minute  before ; — this  charge  surprised  them, 
and,  in  that  surprise,  they  lost  some  advan- 
tage which  might  have  been  taken,  they  say ; 
but  I  say,  no ;  whether  taken  by  surprise  * 
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ot,  men  not  passionate,  not  intemperate, 
ot  violent,  who  came  there  with  an  inclina- 
on  to  be  cool,  who  continued  there  with  an 
lclinatkm  of  remaining  cool,  were  prepared 
vr  all  events  properly, — how  were  tney  pre- 
ared  ?— The  president  produces  this  strange 
barge,  under  strange  circumstances:  they 
ere  so  prepared  that  two  of  them  moved  for 
a  adjournment  of  the  business.  That  ques- 
on  for  the  adjournment  was  put  before  any 
ther  question ;  that  motion  for  adjournment 
ipersedes  every  thing;  but  the  moment  that 
'as  put  and  seconded,  no  farther  notice  was 
iken  of  it ;  but  the  president,  in  the  middle, 
irts  a  most  important  question  for  their  disc- 
ission, and  that  question  must  be  first  put; 
ut,  in  point  of  fact,  it  was  obtruded  in  a  way 
1  which  it  was  not  regular.  It  was  the  first 
lotion  proposed,  before  lord  Pigot  had  reco- 
ered  from  his  own  surprise ;  and  it  is  some- 
king  rather  extraordinary,  the  gentlemen 
bould  be  surprised  at  the  success  of  what 
ney  moved.  Lord  Pigot  puts  the  question, 
whether  these  gentlemen  shall  be  or  not  susp- 
ended updn  the  ground  of  that  charge  ?  If 
tie  motion  of  adjournment  had  been  put,  it 
rould  of  course  have  put  an  end  to  that  sus- 
ension.  If  therefore  the  formality  of  putting 
tie  question  of  suspension,  had  been  gone 
iroogh,  it  would  have  been  put  subsequent 
>  the  period  which  must  have  prevented  it, 
y  putting  the  question  of  adjournment  first :  I 
eg  leave  to  say  the  question  of  suspension  is 
ut  by  those  who  had  no  authority,  and  it  was 
erfectly  nugatory  ;  and  those  gentlemen  left 
be  council  that  day,  as  full  and  entirely 
lembers  of  that  board,  as  when  they  came 
ito  it  in  the  morning. 

That  their  conduct  was  not  such  as  warrant- 
i  the  charge,  is  clear ;  and  that  they  claimed 

right,  if  any  was  claimed,  equally  with  all 
le  rest  of  their  associates.  If  any  purpose, 
ut  the  purpose  of  a  moment,  was  to  be  an- 
wrered  by  it,  the  charge  would  have  extend- 
d  to  all  the  rest  of  the  majority  of  the  courjr- 
il,  is  equally  clear;  but  out  of  lenity,  it 
sems,  they  confined  their  charge  to  two  only : 
fie  charge  was  groundless ;  the  crime  none ; 
bey  had  dope  no  more  than  their  duty; — 
icy  were  perfectly  right  in  the  subject  of 
aeir  difference.  If  they  had  been  wrong 
istead  of  right,  the  motion  for  adjournment 
bould  have  precluded  this  motion,  and  con- 
squently  they  were  not  or  could  not  be  in 
(instance,  and  in  form,  what  it  imports  to  be 
be  opinion  of  that  council. — In  that  cond- 
ition the  council  broke  up. 

It  is"  singular  enough,  but  true,  that  in  the 
harges  ot  this  information,  this  character  of 
lembers  of  the  council  is  applied  to  them. — 
t  is  stated ;  they  being  in,  and  continuing 
he  character  of  members  of  the  council  about 
hem  at  the  time  they  are  usurping  the  go- 
emment  of  the  country  and  seizing  lord 
'igot : — I  will  give  the  special  pleader  more 
redit  than  he  deserves ;  it  might  have  slipped 
dm,  perhaps  more  by  accident  than  design  ;— 

VOL  XXt 


there  theyare  so  described,  andtrdydescribed, 
ft*  such  they  were.  Thus  the  business  stands 
on  that  important  day,  the  «*d  of  August 
1776.  Upon  the  next  day,  the  93d,  two  inci- 
dents happened,  one  upon  the  part  of  the 
prosecutors,  the  other  upon  the  part  of  the 
defendants;  both  of  which  merit  a  httte  at- 
tention. Upon  the  part  of  the  prosecutors,  at 
a  meeting  stated  to  be  in  the  afternoon  of 
that  day,  the  remaining  five  members  of  the 
council  were  resolved  to  be  suspended ;  it 
being  taken  for  granted  Mr.  dtratton  and 
Mr.  Brooke  were  suspended  the  day  before ; 
and  one  of  those  five  members,  sir  R.  Fletcher, 
was  ordered  to  be  arrested  upon  a  charge  of  a  . 
capital  offence-,  and  to  be  tried  upon  a  charge 
of  mutiny ;  the  orders  were  executed  in  the 
course  of  that  day :— thus  the  day  passed, 
upon  the  part  of  lord  Pigot  and  his  adherents*. 

The  same  day,  upon  the  part  of  the  rest,  was 
passed  in  coming  to  resolutions  of  the  sort 
they  read  to  you;  first  the  letter  to  colonel 
Stuart,  giving  a  discretionary  order,  as  it  is 
called,  to  get  possession  of  the  fort,  to  arrest 
the  person  of  lord  Pigot,  if  he  should  find  it 
necessary,  and  to  give  effect  to  that  measure, 
by  those  means,  which,  in  hte  judgment  and 
discretion,  should  occur  to  him  to  be  thd 
properest  for  the  purpose7:  whether  this  order 
of  the  defendants,  or  that  by  the  othervparty', 
were  prior  in  point  of  date,  does  not  appear  * 
because  m  a  country,  where  the  usual  hour  of 
dining  is  one  o'clock,  or  at  the  latest  two,  it 
makes  a  difference  with  respect  to  the  terrn 
called  afternoon  from  any  other  place,  as  majf 
be  "here*  where  the  hour  of  dinner  is  3  o'clock : 
3  o'clock  is  the  time  fixed,  for  one  of  the  orders* 
and  afternoon  for  the  other;  the  hour  of 
dining  being  the  same,  it  does  not  appear  but 
their  consultations  may  be  acts  of  the  same 
moment;  which  was  first  or  which  last,  if 
any  priority  between,  nobody  knows,  nobody 
can  ascertain. 

Before  I  go  from  this  point,  you  recollect  I 
called  for  a  persen  who  attends  the  East  India 
House,  for  the  purpose  of  knowing,  whether 
the  original  papers  were  here,  to  see  hotf 
it  stood  in  the  original  letters;  for  whether 
rightly  or  wrongly  informed,  I  am  informed 
by  my  clients,  to  the  best  of  their  recollection, 
the  date  of  that  letter  will  be  found  to  be  8 
o'clock,  instead  of  3  o'clock;  whoever  re- 
collects the  difference  of  figures  3  and  8, 
knows  whether  they  agree,  and  knows  the 
extension  of  a  line  a  little  farther  or  stopping, 
at  a  little  shorter,  makes  all  the  difference  be* 
tween  3  and  8.  The  original  letter  is  not  here ; 
I  don't  desire  it  to  be  taken  for  granted,  but 
the  fact  is  suggested  to  me  to  have  been 
so;  I  have  no  proof  of  it.  But  as  the  copies 
came  home  authenticated  by  the  parties  them- 
selves, if  they  suffer  by  their  own  inattention 
folly,  they  must  be  content  to  abide  bv  the 
consequences  of  it,  if  it  were  material;  but  3 
o'clock,  and  8,  and  afternoon  may,  for  aught 
appears  to  the  contrary,  be  applicable  to 
either,  which  cannot  be  denied  to  me. 
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Then  it  is  said,  they  came  to  resolutions, 
which  imported  to  be  an  assumption  of  the 
powers  of  mrernment;  they  came  to  the 
jesojution  of  communicating  their  proceed- 
ings, .  Id    the    governor  and    council    of 
Bengal.    You  will  observe,  in  the  progress 
of  this  business,   in   different   periods!  on 
both  sides,  they  concur  in  the  same  idea 
of  submitting   their  case  to  the  governor 
and  council  of  Bengal.  I  believe,  myself,  that 
idea  took  its  rise  from  an  act  of  parliament 
which  passed  some  time  ago,  constituting  a 
new  form  of  government  for  Bengal,  amongst 
other  provisions  authorising  that  government 
to  interpose,  to  controul,  and  direct  all  the 
rest  of  tne  governments  in  all  parts  of  India, 
upon  certain  subjects.    Whether  this  subject 
is  such  as  they  might  interfere  upon,  is  not 
clear;  the  gentleman  will  tell  you  it  is  not; 
be  that  as  it  may*  the  parties  on  both  sides 
might  mistake;  but  conceiving  it  right,  that 
they  transmitted  to  that  government  an  ac- 
count of  .their  proceedings  from  time  to  time, 
is  most  certain.    I  desire  it  may  be  remem- 
bered, in  justice  to  my  clients,  after  the  trans- 
actions of  this  day  passed,  they  sent  an  ac- 
count of  their  proceedings  to  take  the  sense 
of  the  governor  and  council  of  Bengal. — 
Here  let  it  be  permitted  to  me  to  say,  and  I 
will  prove  it  it  necessary,  the  governor  and 
council  of  Bengal,  in  consequence  of  all  these 
references,  approved  of  the  steps  taken  by 
my  clients,  and  disapproved  of  the  steps  they 
had  been  encountering;    and  declared  the 
fullest  approbation  of  their  measures,  men- 
tioning all  the  exceptionable  parts  of  those 
which  had  been  used  upon  the  other  side.  They 
passed  a  resolution  to  support  the  government 
in  the  hands  of  the  defendants,  in  which  it 
hid  been  placed ;  and  concurred  in  their  re- 
solutions :  and  give  me  leave  to  add,  wheiher 
they  had  a  power  to  controul  by  this  decla- 
ration, or  the  others  to  be  bound  by  their  de- 
cision, aye  or  no,  their  opinion  merits  the 
attention  I  am  claiming;  for  it.    It  is  an  opi- 
nion riven  by  Mr.  Hastings,  sir  John  Cover- 
ing, Mr,  Monson,    Mr,  Barwell,  and  Mr. 
Francis,  not  general  Hudson  I  believe,  but  it 
is  an  opinion  in  which  those  five  people  con- 
curred, and  which  five  people,  I  believe  it  is 
pretty  well  known,  never  concurred  in  any 
one  opinion  in  the  course  of  their  lives ;  which 
five  people  had  been  distracting  their  coun- 
cils by  every  species  pf  opposition  and  vio- 
lence ;  and  which  five  people,  are  supposed, 
by  some  persons  who  have  turned  their  atten- 
tion to  this  subject,  to  have  differed  upon 
everv  point  in  question. .   The  circumstance 
of  their  concurring,  proves  they  were  not 
aware  of  their  differing  upon  the  point  in 
question,  with  some  things  which  might  be 
relative  to  themselves.    However,  they  agree 
in  this,  those  measures  insisted  upon  by  lord 
Pigot  were  perfectly  contrary  to  what  was  in- 
sisted upon  -by  Mr.  Hastings :    the  force  of 
the  observation  consists  in  this,  with  all  the 
differences  with  respect  to  their  different  sen- 
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sense  or  nonsense  had  produced  among  theo- 
selves ;  they  all,  to  a  man,  imanimouSy  coq. 
curred  in  disapproving;  all  the  measure!,  t* 
consequences,  of  all  these  disputes  upon  tht 
coast  of  Coromandel,  which  had  been  presd 
upon  the  part  of  lord  Pigot;  and  they  il 
concurred  in  those  measures  taken  by  tb 
present  defendants,  and  all  they  had  done  i: 
consequence  of  those  measures;  and  the; 
concurred  in  a  resolution  absolutely  to  sup- 
port  that   determination,    and  to  support 
those  measures.    It  is  not  very  impertined 
to  add,  if  there  was  still  any  doubt,— I  speu 
with  deference,  whether  my  lord  will  thiak 
it  is  of  sufficient  consequence,  so  as  to  toad 
and  preclude  the  agitation  of  the  questk* 
here, — the  Company  at  home  have  in  terms 
the  most  explicit,  the  most  concise,  the  nx* 
unequivocal,  and  the  most  unambiguous,  ce- 
clared  their  principles  on  all  the  points,  a 
favour  of  the  defendants,  and  against  tin 
claims  of  lord  Pigot;    so  that,  atanynir, 
these  claims  can  never  be  revived ;  these  im 
of  questions  can  never  be  renewed;  thec®&> 
cil  and  presidentship  there,  and  every  when 
else,  have  now  a  clear  line  of  law  upon  a 
subject,  which  puts  an  end  to  the  revival  c' 
those  kinds  of  claims :  whether  they  can  be 
considered  as  declaratory  of  what  was  the 
constitution,  or  considered  as  only  declaratory, 
and  enactive  of  what  are  to  be  the  funic 
constitutions  of  this  Company ;  or  if  these 
determinations  in    Bengal  or   Leadenhil 
street  have  decided   upon  the  subject,  u 
left  it  open ;  in  either  case,  they  are  great 
authorities    for   the   purpose   to  whicn  I 
am  applying   them.    What  are  they?  the 
sentiments  of  men  very  distant  in  point  cf 
locality ;  uninterested  in  point  of  posse^io. 
Whether  the  judgment  of  those  two  bodies 
of  Bengal  or  Leadenhall-street  as  distinguished 
from   each   other: — or    having  before  dis- 
tinguished Bengal  where  the  individuals  wm 
continually  differing; — yet  all  these  persooi 
have  concurred  in  entertaining  but  one  opi- 
nion upon  this  question.  It  would  be  stoic 
as  it  seems  to  me,if  the  contrary  of  that  show 
be  taken  here  to  be  so  clear,  which,  in  their 
judgment,  was  so  clear  in  the  way  they  hut 
decided  it  Considering  the  judgment  of  th» 
who  have  decided  upon  it,  I  cannot  be  mis- 
taken in  supposing  credit  will  be  given  at 
for  the  observation,  they  were  acting  sincere^ 
upon  their  opinions,  such  as  they  were;  In 
they  right  or  wrong. 

This  question  upon  the  9,7th,  my  lean* 
friend  thought  best  to  conclude  with  sa)i$ 
what  lord  Pigot  had  upon  that  occasion  p» 
posed,  was  a  wise,  sensible,  moderate  ra» 
sure,  which  was  to  refer  the  dispute  to  tk 
directors :  how  wise  that  might  be,  depe™ 
altogether  upon  what  we  mean  by  the  *» 
wise. 

If  he  meant  to  say,  it  was  perfectly  *» 
for  lord  Pigot's  purposes,  or  perfectly  *« 
for  his  purpose,  the  sense  of  the  work  <* 
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•end  a  little  upon  the  consequences  of  it,  had 
t  been  acquiesced  in.  If  it  was  temperate, 
t  depends  upon  observing  what  the  apparent 
lurpose  of  it  was ;  that  it  was  sensible,  is 
nother  repetition  of  the  word  wise,  which 
equires  discussion.  What  is  the  consequence 
f  waiting  till  the  Company's  pleasure  was 
mown  ?  Lord  Pigot  must  have  been  left  not 
nly  in  the  possession  of  his  office  and  the 
nfluence  that  belonged  to  it,  and  in  posses- 
ion of  the  support  he  had  then  procured,  and 
he  additional  support  of  what  he  would  have 
►rocured  by  that  means,  but  in  the  posses- 
ion of  all  those  claims,  and  the  exercise  of 
11  those  claims :  then  see  a  moment  what 
he  condition  of  the  defendants  and  the  rest 
f  the  council  must  have  been;  lord  Pigot 
>uts  previous  questions  or  not,  as  it  suits  his 
'iirpose  or  not ;  they  are  innovations  when 
roposed  by  any  body  else,  they  are  no  inno- 
'ations  when  proposed  by  himself; — Lord 
'igot  puts  questions,  wrong  or  right,  when  he 
leases;  he  refuses  to  put  questions,  right  or 
rrong,  when  he  pleases;—- lord  Pigot  claims 
he  sole  right  of  agitating  questions  when  he 
leases; — and  he  claims  the  sole  right  of 
alking  upon  them,  or  preventing  others  talk- 
□g  upon  them,  when  he  pleases ;— Lord  Pigot 
ixplams  himself,  by  stating  distinctly  as  a 
laim  of  his,  that  he  has  the  sole  right  of  con- 
urring  or  refusing  to  concur;  or  insisting,  that 
without  his  concurrence,  the  acts  of  the  whole 
council,  exclusive  of  himself,  are  a  perfect 
iiillity,  and  waste  paper, — that  they  bind  no- 
>ody ,  and  relate  to  nothing ; — that  no  resolu- 
tion of  the  whole  council,  without  his  personal 
ind  individual  concurrence,  is  any  thing. 
These  are  the  powers  of  which  my  lord  Pigot 
wisely,  and  temperately/  as  it  is  said,  pro- 
poses these  gentlemen  should  leave  him  in 
ossession,  (hiring  the  interval  necessary  to 
nite  to  Europe,  and  have  an  answer.  They 
fho  think  lord  Pigot's  measures  wrong,  would 
f  course  think  such  a  measure  as  this,  would 
e  madness,  folly,  ideotcy,  and  ruin,  if  they 
bought  it  their  duty  to  insist  upon  their  own 
neasures,  and  their  own  rights,  and  vice  versa, 
'they  meant  to  abandon  their  own  rights,  they 
efer  to  his  measures,the  moment  they  consent 
d  the  reference  of  them  to  another  vear;  they 
rould  leave  him  in  possession  of  proposing 
ny  thin g  for  their  consideration,  and  putting 
negative  upon  any  thing  they  proposed, 
suppose  the  noble  lord  sot  that  idea,  from 
wading  the  history  of  Scotland ;  when  certain 
ords  of  Articles  claimed  to  themselves  the 
ight  of  proposing  and  talking  upon  any  sub- 
set, and  it  was  reckoned  a  crime  of  a  high  dis- 
nction  to  talk  about  any  thing  not  proposed 
y  those  Lords  of  Articles ;  which  is  just  like 
tie  clerk  of  a  parish,  insisting  it  was  proper  in 
im  to  sine  to  any  tune  he  pleased,  out  it 
rould  be  criminal  in  any  body  else  :  perhaps 
e  might  have  got  it  from  some  confused 
ccount  of  what  passed  in  Ireland,  which  was 
ike  to  be  a  little  disputed;  whether  the  par- 
lamcnt  of  Ireland  should  talk  about  any  thing 


in  the  heads  of  bills.  Unless  my  lord  Pigot 
ideas  were  taken  from  the  one  or  the  other 
of  those  ideas,  to  which  I  alluded,  I  protest 
that  I  am  unable  to  know  how  this  strange : 
proposition  got  into  his  imagination,  sub* 
versive  as  it  is  of  the  very  principles  of  com* 
munity,  and  the  participation  of  power;  it 
amounts  to  nothing  more  than  this,  with 
respect  to  the  Company  at  large— we  make 
you  lord  Pigot  our  representative  with  a  toll' 
power  to  do  what  you  please;  we  give  you  a 
council  forthe  purpose  of  having  somebody  to 
laugh  at ;  you  may  get  them  into  a  vein  of 
talking  something  for  you  to  laugh  at;  and 
then  you  may  tell  them,  they  are  not  to 
talk  any  more  for  the  rest  of  their  lives.  In' 
this'  case,  the  silence  imposed  upon  them, 
was  much  more  than  a  Pythagorean  silence  ; 
who  were  told  they  might  talk  some  time  or 
other. 

But  these  are  the  claims  that  are  gravely  in- 
sisted upon,  to  be  maintained;  they  cannot 
however  be  defended ;  it  seems  to  me  not  ne- 
cessary to  say  much  upon  my  part  to  overturn 
them  all.  My  learned  friend  says,  this  was  a 
salutary  and  a  prudent  measure,  though  it 
did  not  meet  with  the  approbation  of  those  to 
whom  it  was  proposed ;  for  they  had  engaged 
themselves  in  golden  bonds,  which  were  to 
come  from  the  revenues  of  Tanjore.  I  stated, 
at  the  outset  what  was  the  situation  of  thoso 
revenues ;  the  question  between  the  parties 
claiming,  and  the  parties  in  possession,  is  still 
open ;  the  party  in  possession  is  the  raiah  of 
Tanjore;  the  party  claiming  is  the  nabob,  and 
a  Mr.  Benfield  claiming  under  the  nabob. 
Not  a  particle  of  un&irness  or  corruption  is 
proved,  so  as  to  involve  mf  clients  in  it  If  I 
had  asked  any  of  the  gentlemen,  after  they  had 
got  back  again  to  a  better  temper,  whether  they 
believed  Mr.  Stratum  had  any  share  in  those 
contracts,  which  my  learned  friend  hinted  at; 
they  would  have  told  me,  no :  they  did  not 
give  so  much  attention  to  what  they  consi- 
dered as  slander,  to  make  it  the  subject  of  a 
question  of  that  sort.  If  it  were  my  case,  in 
spite  of  the  suggestion  of  my  clients,  I  would 
judge  for  myself;  I  would  never  attempt  to 
prove  innocence  till  somebody  had  endea- 
voured to  prove  me  guilty,  understanding  then 
that  I  act  wisely  and  rightly.  As  to  thoso 
4  golden  bonds,'  I  make  my  learned  friend  a 
present  of  them;  to  wear  them,  if  he  thinks 
tbem  ornamental — to  sell  them,  if  he  thinks 
them  valuable;  or  to  make  a  better  use  of 
them  than  my  clients,  who  have  had  no  oppor- 
tunity of  making  use  of  tbem  at  all. 

Then  the  measure  taken  by  my  clients  the 
next  day  is  impeached,  for  the  folly  of  it  If 
my  clients  had  been  only  called  fools  in  the 
course  of  the  day,  I  don't  know  whether  I 
should  have  given  myself  the  trouble  to 
engage  your  attention,  to  repel  it ;  but  when 
theyare  called  knaves,  I  feel  myself  a  little, 
inclined  to  protect  them.  Let  me  see,  whether 
with  more  propriety  they  ar*  called  fools  or 
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knaves.  They  wete  four  to  four,  if  they  sub- 
mitted to  Mr.  Stratum's  and  Mr.  Brooke's 
suspension ;  and  the  motion  was  carried  by 
the  casting  vote  of  the  president.  Why  do 
any  thing  of  the  sort  they  did?  Why  do  any 
t}iing  not  justifiable  upon  the  ground  of  neces- 
sity, when  the  object  was  within  reach  ?  without 
it  they  were  4  .to  4 ;  by  carrying  sir  R.  Fletcher 
with  them  they  would  be  five  to  tour ;  and  they 
would  have  got  rid  of  the  president's  casting 
vote,  which  was  still  controlable,  by  having 
five  to  four.  It  is  said  sir  R.  Fletcher,  though 
ill,  might  be  carried,  for  when  ill,  upon  other 
occasions,  he  has  been  carried.  What  the 
sjtate  of  his  health  was,  I  cannot  tell ;  but  this 
I  can  tell,  by  lord  Pigot's  means  of  getting  rid 
of  Mr.  Stratton  and  Mr.  Brooke,  the  seven  were 
reduced  to  five;  and  by  the  absence  of  sir  R. 
Fletcher,  that  which  would  have  been  five, 
amounted  to  no  more  than  four;  and  that 
tour  themselves  might  be  annihilated,  as  in 
truth  they  were,  in  the  course  of  the  next  day. 
la  the  course  of  the  next  day,  they  published 
a  paper,  imputable  to  sir  R.  Fletcher  as  an 
offence,  and  they  signed  it,  and  concurred  in  it; 
that  was  the  ground  taken  for  suspending 
them  the  next  day.  I  believe  in  form  it  was 
so;  but  in  substance  need  it  have  been  so? 
might  it  not  have  been  competent,  and  would 
ft  not  have  been  competent,  after  what  had 
been  actually  practised  by  lord  Pigot  for  the 
same  reason  made  use  oi  to  reduce  the  six  to 
four,  to  get  rid  of  the  four  likewise,  if  they 
qad  signed  the  paper,  they  were  in  the  act  of 
signing,  which  nobody  but  himself  prevented  ? 
they  had  directed  it,  and  signed  a  minute  in  the 
book  ordering  it;  they  stood  in  a  situation 
distinct  from  their  opinions;  and  they  knew 
very  well  the  fate  of  their  opinions  would  be 
their  own  fate,  if  they  had  not  by  their  vigi- 
lance taken  proper  measures  to  repel  and  pre- 
vent it.  It  is  said,  in  this  extraordinary  cause, 
that  in  truth  there  was  another  gentleman  at 
hand,  who  made  his  appearance  the  next  day 
from  whom  they  might  expect  something  extra- 
ordinary. Gentlemen,  this  was  Mr.  Lathom, 
who  had  been  there,  did*  not  attend,  but  who 
might  have  attended ;  and  it  should  seem  in 
wis  part  of  the  case  Mr.  Lathom's  name  was 
forgotten ;  and  in  truth  it  was  stated  as  a  griev- 
ance upon  the  part  of  the  defendants,  that  he 
«jd  no  other  crime  than  that  of  being  a  friend 
of  lord  Pigot's.  If  Mr.  Lathom  was  that  sort 
of  criminal,  they  had  no  sort  of  expectation  of 
assistance  from  him,  they  knew  him  too  well 
to  expect  any  thing  from  him,  and  they  did 
Apt  trouble  themselves  about  his  absence  or 
his  presence.  If  it  had  been  thought  of  im- 
portance in  the  course  of  these  litigations,  he 
?rould  have  been  called  for ;  he  was  upon  the 
•pot,  though  under  some  predicament,  from 
yrtuch,  it  was  understood  he  might  have  staid 
away  if  he  pleased;  he. was  the  chief  of  a 
subordinate  settlement  upon  that  coast,  and  he 
Bright  have  been  sent  for  sooner  if  it  had 
occurred  to  any  body  his  presence  was 
"Btitfttl;  tig  {ol)y  of  the  meawe  therefore 


I  think  does  not  strike;  but  the  rectitude  4 
the  measure  is  the'  question  between  us,  act 
the  folly.  It  is  said  they  had  not  the  least 
violence  to  apprehend  from  lord  Pigot.  I 
don't  know  what  is  meant  by  violence ;  u  it 
is  meant  to  say  they  had  no  reason  to  expect 
lord  Pigot  would  strangle  them,  hang  then, 
cut  then*  throats,  or  poison  them,  1  believe 
they  had  as  little  ground  to  apprehend  thii 
sort  of  violence  on  the  part  of  lord  Pigot,  a? 
he  had  to  apprehend  it  from  them,  it  was 
not  in  the  apprehension  of  them,  or  anybody; 
the  conduct  of  none  of  the  parties  warranted 
that  sort  of  violence :  but  they  had  this  to 
apprehend  from  lord  Pigot,  that  he  would  pot 
an  end  to  their  political  existence ;  and  w 
they  did  not  misapprehend  him,  is  perfectly 
clear  from  the  papers  produced  that  day;  bj 
the  one  of  those  papers,  he  puts  as  complete 
an  end  to  their  political  existence,  as  the; 
could  have  done  to  him  by  theirs ;  for  it  sus- 
pends  the  remaining  unsuspended  memben 
of  the  council,  and  charges  sir  R.  Fletcher 
with  a  capital  offence ;  which  supposes  be 
had  a  larger  share  of  guilt,  because  hew 
threatened  with  a  larger  share  of  punishment 
In  this  situation  they  stood,  but  tnat  situation 
forms  the  question  between  us.  I  shall  now 
proceed  to  a  detail  of  the  subsequent  transac- 
tions ;  meaning  again  to  revert  to  it  forth* 
purpose  of  concluding  with  what  I  shall  submit 
to  my  lord  by  and  by  to  be  the  real  question 
between  us— but  passing  over  it  for  the  present 
It  is  said  they  issued  those  orders,  in  conse- 
quence of  which  lord  Pigot  was  arrested;  the 
teamed  gentleman  says :  *  I  will  not  state  the 
particulars  of  that  transaction,  because  nothing 
more  can  be  wanted  to  excite  your  detestation 
ol  it  than  the  defendants'  own  account !'  Whe- 
ther the  defendants'  own  account  has  been 
read,  I  don't  know ;  if  it  has,  it  escaped  me; 
it  excited  very  little  detestation  in  me. 

Court.   No;  it  was  not  read. 

Mr.  Dunning.  If  not,  that  is  not  the  *w 
of  exciting  your  detestation;  and  my  learned 
friend  might  have  saved  himself  the  txoubk 
of  mentioning  it.  I  am  sure  there  is  note 
in  their  account  which,  if  it  had  been  red, 
would  excite  your  detestation  of  it.  My  learn- 
ed friend  has  called  two  persons  to  speak  to 
the  defendants'  arresting  his  lordship-  & 
Dempsey  was  produced;— who  p  of  a  very  bd- 
portant  character,  which  was  alluded  to  fre- 
quently, and  named  more  than  once;-^e 
was  produced,  as  a  witness,  tp  say  something 
infinitely  important,  and  very  material  for  the 
purpose  of  explaining  some  past  of  the  charge. 
Who  is  this  Mr.  Dempsey  f  Is  hcagrntJ* 
man,  by  trade  or  profession?— A  postillion, a 
post-chaise  driver,  or  coachman;  who  has 
been  dismissed  from  his  service  by  Mr.  Be* 
field  with  a  horsewhip,  which  the  witness  al- 
lows Mr.  Benfield  perfectly  well  knew  the  use 
of,  and  for  that  he  hopes  to  obtain  damagev- 
for  that  application  of  the  horsewhip  wW 
was  applied  to  this  Mr,  Dempsey.   This  w* 
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>  do  I  don't  know  what  with.    I  protest  I 
little  what  this  importance  is,  as 
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now  as  v 

hen  I  heard  my  learned  friend  first  talk 
aout  it.  It  seems  he  drove  for  Mr.  Benheld 
post-chaise ;  that  he  went  by  his  directions 
>  colonel  Stuart  in  that  post-chaise ;  he  says 
lat '  colonel  Stuart  has  a  post-chaise  of  his 
wn,  hut  whether  any  thing  was  amiss  with 
le  horses  I  don't  know ;  my  master  lent  him 
is  post-chaise,  and  1  went  to  attend  colonel 
tuart.'  This  post-chaise  was  spoken  much 
bout  by  my  {earned  friend ;  as  if  a  post- 
baise  was  an  engine  of  torment,  as  a  pillory, 
r  a  pair  of  stocks,  which  a  man  can  only  be 
ut  into  for  the  purpose  of  torturing  him ;  to 
le  it  operates  as  another  sort  of  idea;  for  I 
ave  a  strong  inclination  in  my  mind  to  be 
ow  in  my  own  post-chaise,  if  I  could  ;-r-but 
lis  gentleman,  this  important  person,  and 
ie  more  important  personage,  his  post-chaise, 
ere  ordered  to  attend  upon  a  particular  oc- 
asion.  I  asked  him,  whether  his  master  had 
ot  the  reputation  of  keeping  the  best  horses 
i  the  settlemen  t  ?  he  answered,  yes,  Sir.  The 
est  post-chaise  in  the  settlement?  Certainly 
ir— And  are  nnt  you  the  best  driver  thaj  is, 
ver  was;  or  ever  will  be  in  that  settlement  r 
lost  assuredly,  your  honour,  jtfdw  really 
nd  truly,  gentlemen,  can  yotf  $nd  atiy  thipg 
cry  criminal  in  the  purpose  of  this  post- 
haise  being  lent  to  colonel  Stuart  to  convey 
ny  lord  Pigot  in  ?  the  colonel  having  fcor- 
owed  it  of  Mr.  £enfield,  who  is  proved  to 
ou  to  have  the  best  of  all  possible  post- 
haises ; — that  post-chaise  to  he  drawn  by  the 
•est  of  all  possible  horses;— those  horses  to 
e  conducted  by  the  best  of  all  possible  dri- 
ers :-— that  is  the  cruelty  and  severity,  and 
hat  is  the  mischief  with  which  this  post- 
haise  threatened  lord  Pigot !  Really,  gentle- 
Den,  it  is  difficult  to  talk  gravely  upon  such 
ubjects  as  this;  and  I  hope  I  shall  be  ex- 
used  for  talking  a  little  otherwise. 

Then  Mr.  Monckton  is  called,  a  near  rele- 
ion  of  the  noble  lord,  who  expresses  very 
trong  resentment  Against  what  he  conceived 
o  be  very  improper  treatment  of  lord  Pigot, 
nd  still  seemed  to  retain  his  temper  in  some 
measure;  I  don't  mean  it  as  an  imputation 
poo  him,  far  otherwise ; — but  it  was  frr  the 
urpose  of  drawing  your  attention  to  the  just- 
ess  of  his  opinions  in  the  manner  be  draws 
hero ;  yet  i  should  hope  you  have  not  the 
mallest  inclination  Xo  ojaw  yours  from  his— 

mean  with  respect  to  the  conclusions  he 
rew.  The  order  in  which  the  story  was  first 
old  by  my  learned  friend  was  this:  Orders, 
-ere  issued,  as  pointing  out  the  night  as  the 
fme  of  execution,  and  assigning  as  vie  reason 
or  it.  that  it  might  be  a  means  pf  preventing 
n  alarm  m  lord  Pigot's  family -.  that  night 
ras  an  hour  of  deeds  of  darkness,  as  if  it  was 
^possible  things  could  be  done  honestly  or 
aiely  in  the  night,  or  that  such  scenes  and 
ransactions  could  not  bear  day-fight  I  As  to 
hat  of  avoiding  to  alarm  a  part  o?  the  family, 
*WW  8»fetflj  rifcutoui;  b*  tasatedjlesif 


he  supposed  the  night  would  be  more  alarm- 
ing than  the  day;— now  I  differ  from  him; 
he  thinks  that  transaction  was  most  likely  to 
alarm,  when  it  was  most  unlikely  to  be  known* 
If  he  ever  submitted  to  his  removal,  intended 
by  them,  and  attempted  in  the  night,  when: 
the  family  of  lord  Pieot,  and  his  daughters,, 
and  Mrs.  Monckton,  being  one  of  those,  were 
in  their  beds,  they  could  not  be  alarmed  by. 
it.    If  they  had  found  next  morning  that  hit 
iofdship  was  removed,  they  would  have  been 
told  where  he  was,  which  would  have  pot  an 
end  to  any  fears  or  reproach  upon  the  score 
of  that.    For  these  reasons,  it  occurred  it 
would  be  avoiding  an  alarm ;  therefore  the/ 
transact  the  business  in  the  night  Probably, 
if  it  ha4  passed  in  the  day,  they  would  have 
found  lord  tigot  with  his  daughters;  who 
from  their  sex,  and  their  ignorance  of  the 
country,  might  have  conceived*  danger  where 
in  truth  there  was  none ;  they  might  not  have 
listened  to   information,  they  might   hay* 
been  prejudiced  by  their  alarms.    But  whjt 
should  they  chuse  the  night?  Are  the  luehte 
in  that  country  quite  so  terrible  to  the  idea* 
of  people  who  travel,  as  they  are  in  this  couo-r 
try?  Do  not  we  jknow  the  night  is  the  time 
people  in  thai  country  prefer  to  travel,  when 
they  have  the  benefit  of  the  moon  light* 
t)on't  we  know  it  is  done  in  colder  eounlriee 
than  our  own  ?  This  is  the  purpose  for  whkb 
colonel  Eidiugtoun  goes  to  colonel  Home,  jut 
whose  custody  lord  Pigot  is  said  to  have  been; 
—Custody,  did  I  say?  ft  was  a  custody  of  that 
sort,  which  Air.  Dipnc^Um  truly  end  fairly 
represents:  there  were  always  some  guatds, 
whose  business  it  was  to  be  in  sight  or  neat 
him,  to  prevent  his  going  from  the  situation, 
in  which  he  was  placed  at  *he  l^ount; — not 
for  the  purpose  of  incommoding  him.  or  of- 
fending him.  or  keeping  him  from  sleeping, 
eating,  or  talking:  they  used  to  keep  at  some 
distance.    Whether  they  did  continue  in  that 
way  with  him,  or  with  a  more  or  less  degreq 
of  attention,  according  to  jthe  more  or  leas  ap- 
prehension of  danger,  real,  or  intentional,  it 
is  nothing  to  the  purpose.    My  lord  Pigot 
was  walking  in  the  viranda,  by  the  door,  For 
the  purpose  of  enjoying  the  cool,  in  that  very 
night  when  he  was  found  by  Mr.  Monckton;. 
who  says,  colonel  Eidingtoun  and  major  Home 
were  together  disputing;  colonel  Eidingtoun 
informed  lord  Pigot  of  the  nature  of  his  com- 
mission ;  that  he  was  come  for  the  purpose 
of  removing  him :  some  servant  hearing  no 
more  than  that  he  was  to  be  removed,  and  - 
his  own  apprehensions  supplying  what  was 
deficient  in  his  story,  came  and  informed  him 
that  lord  Pigot  was  fighting  with  the  soldiers, 
who  came  there  for  the  purpose  of  removing* 
him  to  Gineee.    Here  I  must  observe,  by  the 
way,  that  the  names  that  have  been  used  in 
this  cause  are  a  little  difficult  to  remember, 
which  all  of  us  1  bope  shall  forget  by  to* 
morrow,  but  to  day  we  recollect  the  differences 
sufficiently  to  find  the  servant  had  got  this, 
name  into  his  mouth,  instead  qf^he  right  one; 
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My  learned  friend  says,  colonel  Eidingtoun 
makes  his  appearance  in  the  night  to  execute 
these  orders,  to  avoid  an  alarm  in  the  coun- 
try ;  but  they  say,  their  intention  in  remov- 
ing him  was  not  (as  lord  Pigot  expected)  to 
remove  him  to  Gingee,  but  to  Chingleput ; 
and  I  will  take  their  word  for  it  that  they  say 
truth.  Not  to  dispute  about  small  circum- 
stances, if  this  circumstance  could  have  been 
made  any  thing  of,  I  should  have  thought  it 
would  not  have  been  a  small  circumstance : 
nor  is  it  a  difference  upon  a  small  circum- 
stance by  any  means  :  Gingee  is  a  place,  of 
all  places  upon  the  continent  of  India,  the 
most  remarkably  unwholesome;  it  is  so  un- 
wholesome, that  instances  of  people  coming 
alive  from  thence  are  rare.  If  the  defendants 
had,  for  a  moment,  conceived  an  idea  of  send- 
ing him  there,  whomever  they  might  have 
ibund  for  an  advocate,  they  should  have  found 
none  in  me.  I  would  for  no  consideration  upon 
earth  have  been  induced  to  prostitute  my  cha- 
racter and  abilities,  such  as  they  may  be,  to 
defend  the  characters  of  such  persons,  who 
could  have  the  thought  of  conveying  him 
there;  even  if  he  had  been  the  worst  of  all 
malefactors,  they  had  not  a  right  to  do  that; 
I  should  have  looked  upon  them  as  the  worst 
Of  all  malefactors,  ana  their  cases  to  have 
been  the  worst  of  all  possible  cases.  As  to 
Chingleput,  history  says,  it  is  most  distin- 
cuishabiy  remarkable  and  notorious,  by  all 
that  I  can  learn  it  is  confessedly  distinguished 
by  its  salubrity — as  the  wholcsomest  of  all 
possible  wholesome  places  in  that  country. 
These  are  the  traces  of  distinction  between 
those  two  places.  I  speak  in  the  presence  of 
*  great  number  of  East  India  gentlemen,  who 
know  both  places;  and  I  am  totally  misin- 
formed if  I  can  be  contradicted  in  the  ac- 
counts I  have  given  of  either.  These  are  not 
small  circumstances,  they  are  important;  they 
decide  upon  the  whole  complexion  of  the  par- 
ties to  that  part  of  the  transaction  about  which 
we  are  now  differing.  Chingleput,  and  not 
Gingee,  was  the  place  which  was  the  subject 
of  those  orders  to  remove  lord  Pigot;  not 
for  the  purpose  of  hurting  his  health;  if  any 
attention  to  health  was  the  consideration, 
it  might  be  stated  rather  for  the  purpose  of 
mending  his  health  :  I  will  not  overstrain  it, 
I  believe  it  was  chosen  as  being  perfectly  un- 
exceptionable as  to  the  article  of  health. 
They  had  conceived  — where  they  were  in- 
formed I  do  not  know  or  care,— that,  in  con- 
sequence of  some  practices  of  Mr.  Russel 
with  the  officers  of  the  guard,  that  Mr.  Russel 
had  at  least  conceived  a  design,  without  a 
participation  of  lord  Pigot,  to  get  possession 
of  the  fort;  that  was  called  a  disturbance;  I 
dare  say  Mr.  Monckton  would  not  say  so,  if 
he  did  not  think  so,  but  Mr.  Monckton  said 
that  was  lordPigot's  care  to  avoid ;  I  hope 
that  was  truly  stated  respecting  Mr.  Russel. 
They  apprehending  there  was  some  such  de- 
sign, some  where,  no  matter  where,  by  Mr. 
Basse),  if  they  please,  or  any  other  person,  to 


excite  commotions  among  the  soldiers,  that 
seemed  to  be  replete  with  difficulties  that 
were  to  be  put  an  end  to,  to  prevent  their 
being  again  brought  upon  the  carpet;  to 
avoid  those  evils,  they  thought  it  best  to 
send  lord  Pigot  from  this  house  of  majct 
Home's  without  any  fortification  about  h, 
to  a  place  of  proper  safety,  for  Chingleput  is  a 
place  of  strength,  force,  and  security;  in  that 
country,  within  the  limits  of  which  a  prisoner 
may  be  better  secured,  than  at  the  Mount, 
which  is  a  village  in  the  neighbourhood  of 
Madras,  where  the  people  of  fashion  and  for- 
tune go  for  amusement, — no  fortification,—! 
place  mil  of  houses  of  pleasure ;  the  house  of 
major  Home  was  one,  lord  Pigot's  another; 
the  house  of  major  Lawrence  another;  of 
Mr.  Monckton  another. 

Mr.  Monckton,  in  stating  what  lord  Pigot 
said  or  did,  says,  upon  col.  Eidingtoun's  say- 
ing to  lord  Pigot,  Gingee  was  not  his  orders 
to  take  him  to,  all  they  wanted  was  to  re- 
move him  to  a  place  of  safety ;  lord  Pigot 
addressed  hjmself  to  the  soldiers,  and  said 
he  desired  to  be  placed  in  his  own  fort, 
where  he  should  know  how  to  act:  the  sol- 
diers who  stood  round  him  were  silent,  uA 
said  or  did  nothing.  But,  says  he,  I  am  con- 
vinced they  wouW  have  done  any  thing  lord 
Pigot  would  have  desired.  Now,  Mr.  Monck- 
ton will  excuse  me,  if  I  declare  to  you,  with 
all  the  truth  I  am  capable  of  expressing,  that 
the  premises  from  which  he  draws  that  con- 
clusion, have  impressed  ray  mind  with  a  dear 
contradiction.  The  words  were/  *  lord  Pisrt 
desired  to  be  sent  to  his  own  fort,  where  be 
would  know  what  to  do.9  Can  any  body 
doubt  his  meaning,  by  the  words,  €  Place  bk 
in  my  own  fort ;'  I,  with  my  own  assistance, 
or  others  which  the  place  affords,  will  use  the 
means  to  restore  what  I  have  lost,  and  to  re- 
gain the  possession  of  the  country  which  I 
had  lost  ?— I  pursue  it  no  farther ;  would  any 
man  alive  concur  with  Mr.  Monckton  in  the 
inference  he  draws,  that  he  was  convinced 
the  soldiers  would  do  any  thing  lord  Pigot 
desired?  or  will  they  agree  with  me,  in 
thinking  lord  Pigot  pursued  that  no  farther, 
or  the  soldiers  were  not  in  a  humour  to  do 
what  he  desired,  to  place  him  in  his  own 
fort  ?— That  is  the  difference,  in' which  I  shall 
disagree  with  Mr.  Monckton ;  not  questioning 
the  fairness  of  the  conclusion  in  his  own 
mind,  but  making  use  of  it  as  an  instance, 
admitting  the  truth  and  accuracy  of  their  evi- 
dence in  general,  to  shew  how  little  atten- 
tion is  really  due  to  the  opinions  of  honest 
men,  though  delivered  under  the  sanction  of 
oath^  in  which  their  passions  are  suffered  to 
mix.  Hie  impressions  upon  his  mind,  are 
impressions  upon  the  subject  which  make 
that  appear  to  him  to  be  clear  truth,  of  which 
to  me,  who  have  no  passions  upon  it,  the 
direct  contrary  seems  to  be  as  clear  as  it  is 
in  the  power  of  language  to  express,  or  is 
the  power  of  the  human  heart  to  reeL 

So  much  forth*  witnesses.   I  must  not  <b*- 
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tiiss  this  part  of  the  case,  without  reverting 
gain  to  the  opening ;  there  is  a  letter,  upon 
/hich  my  learned  friend  said  he  was  happy, 
rom  the  regard  he  bore  to  col.  Stuart,  to 
rod  his  name  not  subscribed  to  it  I  am 
orry  to  find  this  exceptionable  passage  in 
bat  letter,  by  a  suggestion  respecting  that 
ame  col.  Stuart  not  being  liable  to  it.  It 
;  an  imputation  which  my  learned  friend 
lys  he  would  not  give,  if  he  did  not  fee), 
hat  instead  of  throwing  an  imputation  upon 
ol.  Stuart  he  should  be  able  to  exculpate 
iim  from  it,  and  throw  it  upon  them  who 
dopted  it.  For,  says  he,  this  to  which  it  gives 
ne  pleasure  to  find  col.  Stuart's  name  is  not 
ubscribed,  is  an  expression,  which  directs 
nd  commands  assassination  in  terms  than 
?hich  an  assassination  was  never  commanded 
i  plainer.  Did  it  so  strike  you,  when  you 
leard  it?  the  expression  was  this : — 

If  there  should  be  any  attempt  to  rescue 
ord  Pigot, — I  don't  mean  to  give  the  words, 
ut  the  substance  of  them,—- lord  Pigot's  life 
nust  answer  for  it,  and  you  will  signify  this  to 
iim.  As  your  last  resource,  lord  Pigot's  life 
nust  answer  for  it,  and  you  will  signify  so  to 
iim. — In  the  first  place,  did  you  ever  yet  hear 
if  a  man  who  meant  to  command  or  commit 
n  assassination,  first  to  go  to  the  man  he 
neant  to  assassinate  and  tell  him  so;— Sir,  I 
»ve  an  order,  under  which,  some  time  or 
ther,  I  shall  assassinate  you  ;  I  am  not  only 
rdered  to  take  your  life,  but  I  am  previously 
rdered  to  tell  you  so  ?  If  a  man  came  to  me 
nth  an  order  in  those  terms,  I  should  tell 
im  thus,  there  is  somebody  means  to  frighten 
ae,  or  this  is  out  of  bravado ;  though  per- 
aps  this  is  not  In  the  nature  of  an  incendiary 
stter,  which  if  I  could  get  hold  of  would 
ang  you.  But  this  letter  is,  and  my  orders 
re,  to  assassinate  you  and  tell  you  so.  Am  I 
>  tell  him  I  will  not  be  assassinated?  I 
bould  say,  if  you  mean  to  take  my  money, 
r  my  watch,  there  they  are,  take  them,  and 
o  about  your  business.  It  is  said  by  my 
earned  friend,  it  meant  assassination  in  the 
lainest  of  all  possible  terms ;  they  were  so 
lain,  that  two  nints  from  Shakespear,  which 
rere  more  obscure  than  this,  that  were  under- 
took! to  mean  assassination,  were  produced, 
t  is  no  assassination  here,  for  the  context 
iils ;  those  hints  are,  '  Buckingham,  I  want 
3  be  king ;  I  cannot  be  kins ;  I  cannot  be  king 
nless  my  nephews  be  suffocated, — Ergo,  go 
hd  suffocate  my  nephews.'  He  does  not  say 
bis,  go  and  suffocate  them:  in  that  my 
earned  friend  says  true,  but  he  says  *  I  want 
o  be  king.'  Now  had  Shakespeare,  who  was 
ossessed  of  a  competent  knowledge  of 
luman  nature,  put  into  the  mouth  of  any 
erson  assassination  in  terms  like  this,  I 
hould  submit  that  Shakespeare  was  not  born 
n  the  banks  of  the  Avon ;  out  perhaps  a  river 
re  have  some  connections  with,  and  expect 
oon  to  have  some  news  from,  on  the  banks 
f  which  I  should  expect  his  Shakespeare  was 
orn  ;— but  this  Shakespeare  is  not  my  Shake- 1 


.—If  I  wete  told  it  was,  I  should  be 
conjecture,  and  accounting  for  it 

S'  some  such  reason.  If  this  is  not  enough, 
ere  is  a  postscript,  it  is  said,  decides  upon 
the  subject;  the  postscript  mentions  an  appli- 
cation for  some  of  his  horse;  this  puts  an 
end  to  equivocation  upon  the  most  decisive 
order  of  assassination;  and  the  postscript  about 
the  nabob's  horse  means  no  more  than  this, 
the  nabob's  horse  were  to  be  the  nabob's  as* 
sassins. — Did  you  ever  hear  of  assassination 
upon  horseback?  that  is  an  odd  sort  of 
character :  to  me  it  would  occur  as  soon  to 
think  of  a  troop  of  horse  of  churchwardens, 
as  a  troop  of  assassins  on  horseback.  My 
learned  friend  does  not  know  who  the  horse 
were,  nor  what  their  numbers  were :  they 
were  stated  to  be  employed  for  the  purpose  of  . 
conveying  backwards  and  forwards  quiokly 
what  passed;  my  learned  friend  thinks  that 
a  strange  idea;  for  a  troop  of  horse  to  be 
placed  there  for  that  purpose,  was  a  pretence 
*too  shallow  and  too  flimsy  to  pass  with  you; 
the  whole,  therefore,  must  be  for  this  purpose, 
they  were  to  perform  the  part  of  assassins  on 
horseback. — I  will  inform  you  what  they 
were  ;  they  were  12  in  number,  stationed  by 
the  nabob  for  the  purpose  of  attending,  and 
avowedly  so,  to  give  quick  intelligence  through 
the  means  of  such  superior  neetness,  with 
which  their  horses  would  enable  them  to  per- 
form the  business;  they  were  stationed  to  per- 
form that  business.  It  is  said  to  be  strange 
and  ridiculous,  for  there  was  no  enemy  near, 
nor  any  purpose  for  which  horse  might  be 
employed.— So  you  are  to  suppose,  under 
those  circumstances,  there  was  no  hostility 
intended  by  the  neighbouring  powers.  It  it 
said  this  was  for  the  purpose  ot  assassination, 
and  that  unquestionably  the  intention  of  col. 
Eidingtoun,  and  those  who  gave  the  orders  to 
him,  was  to  assassinate  lord  Pigot,  if  lord 
Pigot  suffered  himself  to  be  removed,  that 
he  might  be  carried  to  the  place  where  col. 
Eidingtoun  would  convey  him; — the  place  is 
admitted  to  be  Chingleput  and  not  Gingee— 
colonel  Eidingtoun  was  then  to  assassinate 
lord  Pigot :  if  he  did,  it  must  be  in  the  way  to 
Chingleput ;  then  colonel  Eidingtoun,  for  no 
motive  or  reason  that  has  been  suggested  yet,  ' 
having  no  interest  of  his  own,  no  quarrel  of 
his  own,  no  resentment  of  his  own,  having 
orders  to  carry  lord  Pigot  safely  to  Chingleput, 
is  supposed  to  intend  to  murder  lord  Pigot  by 
the  way.  These  suppositions  cannot  be 
easily  adopted,  if  they  were  put  to  any  rea- 
sonable man ;— I  had  almost  worked  myself 
up  to  an  inclination,  notwithstanding  I  know 
what  our  clients  entertain  of  us  upon  certain 
subjects,— to  say  to  my  learned  friend?— I 
would  give  up  the  cause,  if  he  would  ration- 
ally and  coolly  tell  me,  that  he  himself 
seriously  believes  assassination  was  ordered  or 
intended  by  the  letter  or  the  postscript  re- 
specting the  nabob,  or  sending  col.  Eidingtoun 
to  remove  him  from  the  Mount  to  Chingleput. 
If  either  of  the  gentlemen  had  it  seriously  in 
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contemplation,  or  wished  the  assassination  of 
lord  Pigot,  or  to  destroy  lord  Pigot,  or  to  hnrt 
him  in  the  sense  into  which  this  letter  or  post- 
script is  said  to  he  capable  of  being  explain- 
ed,— I  give  np  the  cause  as  being  incapable 
of  being  defended.  For,  sure  I  am,  no  ra- 
tional man,  divesting;  himself  of  passions 
arising  from  the  consideration  of  any  other 
character  or  cause,  can  or  ought  to  say  se- 
riously to  you,  under  any  of  the  circumstances, 
that  lord  Pigot's  death  was  intended  by  any 
of  the  defendants.  He  could  not  remain 
wider  such  an  idea  for  a  moment.  In  this  I 
hazard  nothing,  because  1  am  not  claiming, 
in  behalf  of  my  clients,  any  thing  upon  the 
part  of  humanity,  nor  any  thing  upon  the 
•art  of  justice, — I  am  claiming  a  right  in  not 
having  deserved  all  this  which  has  been  im- 
puted to  them,  as  having  an  attention  to  nothing 
trat  their  interest.  Can  any  man  who  hears 
ine,  hesitate  to  assent  to  the  proposition  I  am 
going  to  state;  that  such  conduct  as  they 
are  represented  to  have  held,  would  not  have 
been  more  repugnant  to  honour,  and  more  re- 
pugnant to  duty,  than  to  their  clear  and  un- 
doubted interests  ?— What  could  their  enemies 
desjre  more  than  the  accident  of  lord  Pigot's 
death  ?— What  could  have  brought  more  ca- 
lumny upon  them,  than  the  accident  of  lord 
Pigot's  death,  unconnected  in  point  of  time 
and  circumstances,  with  any  thmg  for  which 
they  are  answerable  ?  If  lord  Pigot  had  died 
at  this  time,  and  under  those  circumstances, 
could  they  have  held  up  their  heads  in  that 
or  this  country?  could  they  have  maintained 
their  reputations  or  fortunes  here,  or  there  ? 
Or  would  they  have  been  suffered  to  exist? 
and  would  they  not  have  merited  and  re- 
ceived the  most  exemplary  punishment  the 
laws  could  inflict ;  or,  if  the  gentlemen  like 
the  language  better,  what  they  deserved  ? 
So  destructive  it  would  be  to  every  interest 
they  must  be  supposed  to  be  attentive  to,  and 
every  plan  of  their  future  lives.  Can  it  be 
conceived,  that  these  men,  of  whom  we  .know 
nothing  but  what  the  cause  affords,  could 
have  no  attention  to  their  own  happiness; 
could  have  no  wish  to  acquire  and  retain 
that  which  most  men  feel  to  be  the  most  va- 
luable of  all  acquisitions,  the  good  opinion  of 
their  neighbours;  and  their  own  good  opi- 
nion, which  was  still  more  valuable  ?  Are  they 
to  have  no  credit  given  them  of  that  sort  I 
Would  not  a  regard  to  their  own  interest  be  a 
sufficient  security  against  so  foolish  and 
groundless  an  aspersion  ?  I  am  treating  this 
perhaps  more  seriously  than  it  deserves,  or 
has  any  title  to.  In  the  progress  of  this 
cause,  there  are  many  small  circumstances, 
and  I  don't  know  whether  some  of  them 
might  not  escape  my  notice  ;  they  certainly 
have.  There  was  one  passage  cited,  tending 
to  confirm  this  imputation,  in  which  it  is 
said,  had  we  hid  such  purpose  to  execute, 
could  we  have  desired  a  more  favourable  op- 
portunity, than  the  resistance  to  this  attempt, 
to  removt  him  to  Chingleput?  That,  my 


learned  friend  says,  is  an  idea  that  could  net 
occur  to  any  body,  but  one  who  could  medi- 
tate such  an  act;  such  an  idea  could  never 
have  occurred  to  me ;  for  the  argument  that  is 
used  in  that  defence,  is  natural  and  conclo. 
sive  upon  the  subject  Could  there  have  bees, 
in  the  nature  of  things,  a  fitter  opportunity,  a 
they  meant  to  execute  such  a  purpose  ?  There 
certainly  could  not  be ;  if  it  was  proper  at  aJ, 
it  could  not  have  been  executed  but  at  the 
hazard  of  all  the  consequences  I  have  bea 
stating ;  but  the  ground  to  be  taken  for  the 
purpose  of  resisting  those  imputations  whkh 
were  thrown  upon  them,  is  answered  by  it; 
for  they  say  this  shews  we  did  not  intend  it 
At  best  h  would  have  been  a  kind  of  ehac« 
medley,  a  kind  of  manslaughter  at  worst,  bm 
not  a  murder;  that  is  a  sufficient  circum- 
stance to  preclude  the  imputation  of  an  inten- 
tion to  murder. 

No  circumstance  would  have  justified  or 
extenuated  the  crime;  no  opportunity  code 
have  been  found  which  couta  have  jus-tmed 
them ;  but  still,  most  undoubtedly,  as  between 
that  moment  and  any  other,  H  was  as  this 
argument  supposes  the  fittest;'  and  that  is  all 
that  this  argument  does  suppose.  Then  mr 
learned  friend  went  on  very  pathetically,  & 
saying  lord  Pigot  died  in  May ;  and  a  circum- 
stance of  great  commiseration  that  misfor- 
tune produced;  which  was  the  necessity*!* 
family  were  reduced  to,  to  beg  his  dead  bod? 
of  Mr  Stratton.  I  really  was  ready  to  hefted 
that  idea  came  from  Mr.  Dempsey,  the  po«t 
boy ;  I  am  sure  it  could  come  from  nobody 
else,  who  could  be  called  as  a  witness  to  prmi 
it.  It  was  described,  by  my  learned  rneni 
to  be  something  like  that  of  applying  tr 
another  Achilles',  to  beg  the  dead  bod? 
of  another  Hector.  After  his  death  the* 
was  no  such  occasion.  Mr.  Stratton  had  ec 
custody  of  lord  Pigot's  body  when  alive;  and 
he  had  no  custody  of  it  when  dead  ;  and  & 
humanity  required,  it  has  been  admitted  tfe 
species  of  guard  was  of  the  sort  as  could  neve 
subject  the  body  living  or  dead  to  this  treat- 
ment ;  but  the  guards  were  withdrawn  befoft 
he  died;  and  there  was  no  such  embassr  tc 
beg  of  Mr.  Stratton  the  dead  body.  It  wou.y 
be  an  imputation  indeed  upon  them,  had 
there  been  a  pretence  for  that  sort  of  sugges- 
tion.— I  don't  know  from  whence  my  learcrd 
friend  got  it ;  unless  it  was  from  reading  pre- 
viously that  book  which  gives  us  pleasure  to 
read, — where  there  is  an  account  of  the  dead 
body  of  Hector  being  begged  by  a  Priam  a 
Achilles,  who  had  dragged  it  round  Hut 
walls  of  Troy  before  it  was  given  up ;  the  3$v 
plicatioh  of  such  an  idea,  to  lord  Pigot's  case, 
you  must  observe,  has  no  foundation  in  thf 
nature'  and  truth  of  the  transaction. 

Having  got  through  with  the  particular? 
due  to  vie  quarter  from  whence  the  obseni 
tions  came,  which  I  have  been  endeavor- 
ing to  explain  And  give  my  sentiments  upes, 
—we  revert  of  course  to  that  which  I  tab 
to  be  the  only  question  before  the  court; 
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►eforc  I  state  what  that  question  is,  I  (will 
tate  to  you,  upon  the  authority  of  the  noble 
ord  who  presides  upon  the  trial  of  this 
ause,  and  who  presided  upon  the  trial  of 
uother  cause  in  this  place  within  this  last 
reek,  in  which  he  stated  with  precision  and 
hat  justice  which  is  felt  by  every  body,  ac- 
|iliesced  in  and  approved  by  every  body,  his 
ieas  how  questions  like  this  should  be  tried ; 
-questions  respecting  the  conduct  of  men  in 
ffice  in  distant  situations.  In  the  trial  of 
hose  questions,  says  he,  the  great  object  of 
ttention,  is  the  heart  of  the  party  into  whose 
onduct  you  are  to  enquire.    No  man  ought 

0  be  condemned  for  small  errors  in  articles, 
f  form,  who  means  to  be  right :  no  roan 
ught  to  be  defended  upon  small  circum- 
tances  of  form,  unless  he  means  to  do  wrong : 
-the  heart,  therefore,  is  that  to  which  the 
ttention  of  juries,  in  subjects  like  this,  ought 
j  be  directed;— To  which  he  might  have 
dded,  the  attention  of  courts,  when  it  comes 
>nder  their  consideration; — for  that  is  the 
oint,  exclusively,  to  which  their  attention 
ught  to  be,  and  always  is  directed  and  con- 
ned. If  that  position  be  true  in  any  instances 
f  human  life,  it  must  be  true  in  cases,  like 
bis,  of  imputations  for  which  It  is  thought 
he  necessity  of  the  case  calls,  and  which 
^ere  attempted  to  be  impressed  upon  me  in 
arious  stages  of  the  business ;  my  answers 
d  which  have  failed  in  effect,  if  you  are  not 
onvinced  the  whole  of  this  difference  which 
nded  so  unfortunately,  proceeded  from  a 
ause  which  had  long  before  subsided. 

If  you  are  not  convinced  that  the  dispute 
especting  the  rajahship  being  restored,  was 
t  an  end  before  the  beginning  of  May ;  if 
ou  are  not  convinced  that  Mr.  Benneld's 

1  aims  were  finally  dismissed  upon  the  17  th 
f  June,  mixed  with  the  consideration  of  the 
jbsequent  difference,  upon  the  subject  of 
ending  Mr.  Russel  or  Mr.  Stuart  to  Tanjore 
i  August;  the  whole  of  that  imputation 
brown  upon  the  defendants,  is  cut  up  by  the 
x>ts  z  there  they  bottom ;  and  there  they 
Dring,  from  the  suppositions  of  advantages  to 
rise  from  the  nabob  who  was  to  support  his 
[aim,  and  the  suppositions  of  interest  from 
tie  nabob  to  be  derived  from  his  claims  ;— 
nspicions,  in  their  nature  unwarrantable,  of 
he  supposed  motives  which  induced  the  de- 
;ndants  to  act.  If  these  suspicions  have  not 
o  bottomed  themselves,  as  to  make  an  im- 
ression  upon  your  minds;  and  you,  as  a 
lry  upon  your  oaths,  do  not  think  yourselves 
warranted,  to  pronounce  upon  the  conduct 
nd  character  of  men,  of  whom  you  know  no- 
iing,  but  from  the  history  of  to  day,  who 
ught  not  to  be  condemned  upon  evidence  so 
roundless,  so  inconclusive,  so  insufficient,  so 
ontradictory,  and  self-destructive : — If  they 
re  not  grounds  that  can  warrant  you  in 
dopting  those  imputations,  the  question  is 
t  an  end  -.  so  far  as  the  heart  has  any  thing 
3  do  with  it,  it  is  reduced  to  this ;— Is  there 
ny  thing  so  intentionally  wrong  in  the  pre- 
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dilection  the  defendants  are  supposed  to  en- 
tertain for  colonel  Stuart,  or  the  noble  lord  to 
entertain  for  Mr.  Russel,  that  should  make 
the  heart  culpable  in  the  one  instance,  and 
leave  the  heart  perfectly  innocent  in  the 
other  ?  If  strength  and  violence  of  attachment 
to  any  person  be  criminal,  there  never  could 
be  greater  than  lord  Pigot  had  upon  that  oc- 
casion :  I  believe  it  ought  to  be  said,  in  jus- 
tice to  his  memory,  there  never  lived  a  man 
with  more  warm  attachments  of  heart,  thaifc 
he  possessed,  and  acted  more  upon  than  he. 
He  acted  violently,  and  strongly  in  any  case 
where  he  thought  himself  capable  of  being 
justified  or  apologized  for,  upon  any  occasion 
of  that  sort.  To  that  it  is  reduced; — if  you 
are  to  convict  these  gentlemen  upon  suspi- 
cion which  is  short  of  proof,  from  a  belief 
that  any  thing  got  from  Benfield  was  the 
motive  which  induced  these  gentlemen  to  act  - 
upon  the  subject;  the  point  I  am  now  con- 
fining my  attention  and  yours  to,  remains  en- 
tirely at  rest:  upon  some  ground  of  attach- 
ment to  individuals  whose  names  occur  am) 
stand  in  contradiction  to  one  another,  their 
pretensions  do  not  seem  incompatible,-— I  see 
no  reason  why  Mr.  Russel  should  not  go  to 
Tanjore ;  but  I  am  unable  to  find  a  reason) 
why  he  should  go  to  Tanjore;  I  see  no  rea- 
son why  they  should  send  colonel  Stuart  there, 
unless  for  some  purposes,  which  J  do  not  un- 
derstand, and  which  might  make  it  more  foe 
the  interest  of  the  Company;  or  why  ho 
should  not  remain  at  Velore. — It  is  no  crimo 
to  confer  upon  the  parties  a  post  of  difficulty 
and  honour;  instead  of  being  under  the  shape> 
of  an  imputation  upon  them,  it  is  the  best 
tribute  of  applause  due  to  the  human  hearty 
I  can  conceive.  Be  that  as  it  may,  my  client* 
say  they  acted  from  public  reasons;  they  did 
not  act  from  private  attachments  any  moro 
than  from  base  motives ;  they  meant  to  use 
the  best  lights  God  gave  them  to  understand 
their  duty  to  the  Company ;  and  they  do  not 
appear  to  me  to  be  incompetent  to  that  duty. 
Upon  all  these  points,  their  conduct  appears 
defensible;  this  I  state  as  a  clear  opinion,  in 
which  I  have  no  doubt  you  will  agree  with* 
me.— If  the  point  is  to  be  determined' upon  a 
question  of  law,  in  which  this  discussion  upon 
all  that  has  been  heard,  read,  and  talked  ot 
to  day,  is  supposed  to  be  introduced  in  that 
question  of  law,  1  am  ready  to  put  that  ques- 
tion in  any  mode  to  receive  any  discussion 
or  decision  that  can  be  given  on  it  elsewhere, 
or  here  ;  or  to  refer  the  consideration  of  this 
question,  before  this,v  or  any  court,  or  every 
court  in  the  hall,  by  special  verdict,  or  any 
way  the  gentlemen  tell  me  they  like  best-r* 
If  there  is  the  least  reason  for  a  doubt  upon 
this  question,  I  am  perfectly  ready  to  submit 
to  the  consideration  of  the  court,  in  any  mode 
that  can  be  suggested.— This  is  the  nature  or 
the  question;  if  it  involves  any  question  of 
law  in  it,  if  it  is  not  competent  to  you  to  de- 
cide it,  and  it  is  to  be  ultimately  left  to  the 
opinion  of  a  court,  I  will  refer  it  to  hi*  lord- 
;     4G 
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ship  now;  and  if  upon  the  foundation  of  that, 
my  clients  should  be  convicted,  with  the  re- 
servation of  a  special  verdict ;  I  beg  leave  to 
«av  now,— for  the  sake  of  preventing  any 
ttistaken  opinion,  which  may  be  sent  about 
the  town,  by  the  opinions  of  people,  who  do 
Hot  understand  what  passes  in  this  place,  and 
those  to  whom  what  passes  in  this  court  can- 
not be  explained ;— that  the  distinction  will 
be  more  of  a  distinction,  than  a  difference 
between  a  conviction  and  an  acquittal.  At 
the  same  time,  gentlemen,  you  will  not  com- 
prehend me  to  be  assenting  to  a  conviction. 
*— I  trust  the  circumstances  of  this  case  not 
only  afford  an  apology,  and  excuse,  palliation, 
and  alleviation;  but  will  afford  a  complete 
defence,  and  justification :  but  if  it  depends 
'upon  a  question  of  law.  whether  they  will  or 
not, — none  of  which  have  been  talked  of, 
Hone  of  which  have  been  argued,  to  the  argu- 
ment of  which  I  feel  myself  at  present  some- 
thing incompetent,— 

Lord  Mansfield.  What  is  the  question,  upon 
the  constitution? 

Mr.  Dunning.  I  am  content  to  get  the 
tense  of  the  court,  upon  all  the  questions. 
•  Court.  It  is  your  consent  that  is  material 
In  it: — I  should  be  extremely  glad  of  it.  I 
sjiall  tell  the  jury  what  I  think  of  the  consti- 
tution : — I  should  be  glad  to  have  your  con- 
sent upon  that  point ; — they  shall  take  the 
.Opinion  of  the  court,  and  you  consent  to  a 
new  trial,  because,  you  see,  you  do  not  want 
a  consent,  for  if  my  opinion  should  be  wrong 
tuxm  any  point  of  law,  to  your  prejudice,  you 
have  a  right  to  move  for  a  new  trial; — the 
crown  cannot;—- no  other  way  but  your  con- 
sent can  do  it;  you  cannot  have  a  bill  of  ex- 
ceptions here;  and  it  would  not  take  in  the 
whole  cause  upon  a  special  verdict ;— the  con- 
sequence of  it  would  only  be  this,—- that  I 
should,  with  much  more  ease  of  mind,  say 
what  I  should  have  thought  myself  obliged 
to  say  without  it,  but  with  much  greater  ease 
to  my  mind,  knowing  it  can  hurt  neither 
side. 

Mr.  Dunning.  I  understand  it  to  be  for  the 
Interest  of  the  Company,  for  whose  interest 
alone,  it  is  stated  to  me,  it  would  be  proper 
to  have  the  sense  of  the  court  upon  all  the 
questions  of  the  constitution,  with  a  view  to 
prevent  future  mischief. 

Court..  The  questions  relating  to  the  con- 
stitution, lie  in  a  very  narrow  compass ;  the 
argument  may  be  wide. 

Att.  Gen.  It  is  clear  that  any  possible  state 
©f  the  constitution  cannot  concern  or  affect 
the  innocency  or  guilt  of  the  defendants. 

Court.  It  may  be  so :  In  case  it  does,- the 
defendants  do  not  want  your  consent ;  it  is 
in  your  favour. — If  the  constitution  is  as  lord 
Pieot  says,  there  is  no  question  at  all. 

Mr.  Dunning.   I  admit  upon  that  state  of 
the  case  there  can  be  no  question,— I  can 
tnajce  no  question. 
[Here  Mr.  Attorney  General  rose  to  reply.] 
~  &.  Dunning.  My  lord;  Mr.  Attorney  Ge- 
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heral  stands  up  for  the  purpose  of  repfyin*: 
I  should  be  glad  to  know,  whether  lie  reptes 
by  prerogative,  or  what  other  right? 

Aft.  Gen.  I  said  from  the  beginning,  I 
meant  to  reply.  I  rather  fancy  I  am  within 
the  rule :  I  nave  a  right  to  reply  if  there  was 
nothing  like  evidence  produced  ;•  but  in  the 
course  of  the  reading  there  was  evidence  read 
Upon  the  part  of  the  defendants. 

Mr.  Dunning.  That  is  no  other  claim  bat 
from  prerogative,  and  this  seems  to  be  no 
cause  of  prerogative y  they  read  a  great  deal 
from  books  containing  the  subject  matter 
disclosed,  which  entitled  the  other  party  to 
read  any  thin£  in  the  same  book  which  he 
thinks  beneficial  to  him;  if  he  requires  the 
whole,  or  any  part  of  the  whole,  it  must  be 
read ;  or  we  might  have  sat  here  above  a  iky 
or  a  week. 

Court.  The  Attorney  General  has  a  rigfet 
to  reply ;  but  the  point  he  reserved  himself 
upon,  was  the  justification ;  that  is  what  I 
understood  he  reserved  himself  upon. 

Att.  Gen.  It  saved  a  good  deal  of  time  m 
the  opening ;  but  at  any  time,  in  such  a  can* 
as  this,  of  such  importance,  I  don't  think  I 
should  do  my  duty  without  it,  and  even  if  it 
were  not  in  a  matter  of  very  great  consequence, 
under  such  orders  as  I  received  for  the  prose- 
cntion,  if  I  did  not  deliver  my  thoughts  to 
your  lordship  and  the  jury. 

Court.  You  certainly  have  a  right. 

Mr.  Punning.  If  your  lordship  allows  him 
that,  I  must  beg  leave  to  observe  that  we 
have  evidence  to  offer ;  and  I  thought  I  might 
have  avoided  that  without  any  inconvenieace 
to  my  clients,  and  that  it  would  prevent  & 
reply  in  declining  to  call  the  evidence ;  but  I 
must  beg  to  have  those  letters  read,  whkh  1 
have  referred  to,  as  being  explanatory  of  the 
sense  of  the  people  at  Bengal ;  in  these  cir- 
cumstances it  is  competent  to  me  to  read  those. 

I  shall  at  all  events  read  those  papers,  ia 
evidence,  which  shew  the  ancient  constitutes 
of  the  Company.  I  shall  then  go  into  the 
consideration,  and  enquire  what  constitution 
more  modern  times  have  produced.  I  shaM 
then  call  a  living  witness  or  two,  to  eiphia 
some  vacancy  which  may  be  left  in  the  evi- 
dence. All  which  I  feel  I  must  do,  which  I 
was  in  hopes  I  might  have  saved  the  tame  c< 
the  Court,  without  any  inconvenience  to  my 
clients. 

The  thing  I  call  for  first,  is  the  answer  of 
the  governor  and  council  of  Bengal,  repre- 
senting their  opinion  of  the  transaction. 

Att.  Gen.  My  lord;  I  object  to  tint 
evidence ;  because  I  conceive  the  gentlemen 
at  Bengal,  have  no  more  authority,  in  this 
business,  to  give  their  opinion,  than  any  other 
set  of  men,  m  any  other  part  of  the  kin^ 
dominions ;'  or  at  least  no  better  authoritf 


•  With  respect  to  the  right  of  reply  ' 
evidence  has  been  produced  in  defence ;  see  krt 
Mansfield's  summing  op,  in  the  Case  of  Has* 
rolSO,  p.  7163,  wd  notes,  aad  0*  Omm  ikm  ofci 
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ban  tfre  governor  and  council  at  Bombay  h»d, 
'he  settlements  are  distinct,  and  independr 
nt  of  each  other;  J  take  it  to  be  clear, 
ley  have  not  more  than  other  persona  .any 
uthority  tp  give  an  opinion;  your  lordship 
rill  not  hear  those  opinions. 

Court.  Certainly  not  ^-rl  shall  not  receive 
;  upon  opinion.  What  are  the  applications 
i  which  this  is  aft  answer  ? 

Mr.  Dunning.  There  is  this  difference  £e~ 
*reen  an  application  to  Bombay  and  Bengal ; 

>  the  settlement  at  Bengal,  both  parties  ap- 
lied ;  we  have  read  letters  from  lord  Pigot, 
s  well  as  letters  of  ours,  stating  a  difference 
f  opinion ;  and  the  answers  of  the  people  at 
ombay,  I  wish  to  read. 

Att.  Gen.  All  that  was  read,  all  that  passed, 
aews  Jthat  there  is  a  communication  between 
ne  presidency  and  the  other,  of  the  transac- 
ons  of  each  presidency;  the  correspondence 
i  sent  from  xme  to  .the  other,  upon  account 
f  the  events  that  happen ;  they  are  sent  in 
^closures,  a  number  of  parcels  together,  with 
ccounts  prior  to  that  in  date. 

Mr.  Dunning.  I  believe  Mr.  Attorney  Ge- 
eral  is  mistaken  in  what  he  has  last  stated, 
believe  it  never  was  the  practice,  antecedent 

>  the  act  of  parliament  wniclrgave  rise  to  it, 
>r  them  all  to  send  to  Bengal ;  but  since  that 
xt,  all  the  other  settlements  have  sent  trans- 
lissions  of  the  sort  to  Bengal ;  but  from  this 
lace  to  Bombay,  or  to  Bencoolen,  or  any 
ther  settlements,  no  such  transmissions  were 
ver  heard  of.  It  is  wholly  and  solely  to 
tengal,  I  believe ;  Mr.  Mitchell  will  tell  you 
\  a  moment,  if  be  is  here. 

Q.  to  Mr,  Mitchell.  Is  there  a  transmission 
f  the  proceedings  from  Bengal  to  Bombay, 
r  from  Madras  to  Bombay  {—A.  No.  There 
t  from  Madras  to  Bengal ;  and  from  Bombay 
j  Bengal. 

And  every  other  settlement  to  Bengal  ?— 
res,  and  always  from  Bombay  to  Bengal; 
eace  or  war. 

It  does  not  exist  in  any  other  settlement, 
ut  to  Bengal?— To  no  other  place,  iq  ge- 
eral. 

Mr.  Dunning.  I  will  tell  your  lordship  the 
ature  of  the  contradistinction  given. — It 
omprises  the  whole  of  the  case. 

Court.   Comprise  ?  how  should  it  comprise 

case,  that  from  the  days  of  Adam,  never 
listed  in  any  other  instance  ?  ~ 

Mr.  Dunning.  .If  it  does  not;  it  is  an 
uthority  that  both  appeal  to* 

Court.  If  you  have  done,  I  will  tell  you 
ly  opinion. — I  think  evidence  is  always  to  be 
ansiaered  from  the  nature  of  the  question, 
od  the  subject  to  which  it  is'to  be  applied. 
Ve  are  in  a  case  that  never  could  exist  in 
ingland,  but  has  existed  in  the  East  Indies ; 
nd  a  civil  .necessity  fyr  a  very  extraordinary 
ssumption  of  government,  is. the  defence  to 
istify  the  act.  Now  the  supreme  council  of 
tengal  have  the  superiatendance  of  Madras, 
nd  all  the  otyerJ&ast  India  settlements;  ana 
esides  that,  they  have* the. superintaodftnee 


to  such  a  degree  as  to  put  a  negative  to  every 
thing  selative  to  peace  or  war ;  so  that  they 
shall  not  declare  war,  or  make  peace,  or  make 
treaties,  or  negotiations  of  peace,  but  with  the 
consent  and  approbation  of  Bengal;  but  in 
this  superior  station,  and  the  only  superior 
atation  they  have  in  India,  both  parties  applied 
to  them. 

AU.  Gen.  We  dispute  that  fact.   . 

Mr.  Kenyan.  Most  undoubtedly  they  did. 

Mr.  Rout.  The  accounts  were  sent  to  both 
settlements,  I  believe ;  but  I  speak  from  recol- 
lection. 

Court.  Did  not  lord  Pigot  apply  to  the* 
governor  and  council  of  Bengal  ? 

Mr.  Dunning.  Yes,  my  lord;  and  the 
answer  begins ; — We  received  your  dispatches, 
and  a  letter  from  lord  Pigot 

Court.  Then,  I  see,  both  apphed  to  Bengal. 

Sol.  Gen.  It  is  no  reference,  my  lord,  to  the  ' 
people  of, Bengal ;  it  is  only  like  the  opinion  of 
a  third  person  who  has  nothing  to  do  with  it. 

Court.  Both  of  them  have  applied  to  Bengal ' 
— Bengal  was  the  superintendent  power,  ana 
their  superiors. — It  cannot  be  read,  but  as  the 
opinion  of  a  third  person ;  •  but,  I  think,  it 
ought  to  be  read,  as  there  was  an  application, 
by  both  to  the  superintendent  power  of 
Bengal. 

Att.  Gen.  I  don't  oppose  it,  if  they  prove 
any  thing  like  an  application  by  both  parties} 
by  way  of  reference  to  the  superintendent 
power  of  Bengal ;  but  if  it  is  in  nothing  more 
than  a  privateletter  from  lord  Pigot, and  a  publie 
letter  from  the  others,  then  it  is  a  transmission 
to  Bengal  simply  of  an  account  of  what  they 
are  doing;  it  is  not  an  application  by  way  of 
reference ;  it  is  in  a  communication  only  of 

Sublic  letters;  and  upon  these  extraordinary 
isturbances  there  was  a  communication  of 
the  same  kind  carried  to  Bombay. 

Court.  And  I  suppose  there  was  applica- 
tion to  the  majority  of  the  council  in  the  same 
manner,  acquainting  them  with  what  was 
done  ? 

Att.  Gen.   Yep. 

Court.  Read  it. 

Mr.  Dunning.  Mr.  Mitchell  tells  you,  there 
is  no  such  communication  between  any  other 
two  settlements ;  but  only  to  Bengal  by  every 
one  of  them.  If  there  is  any  doubt  upon  it, 
the  answer  is  expressed  by  the  people  of 
Bengal,  that  they  considered  themselves  as 
called  upon  to  interpose,  and  did  interpose 
with  a  view  to  put  an  end  to  the  difference. 

Court.  Supposing  they  had  come  to  blood-; 
where  was  assistance  to  be  had?  From  no 
other  authority  than  the  supreme  council  of 
Bengal,  there  was  no  other  Indian  authority 
that  could  have  interposed ;  therefore  read  it; 

Mr.  Kenyan.  The  first  article  in  the  letter 
puts  it  beyond  all  doubt  they  did  apply  to 
them  as  people  who  could  controul. 

Court.  I  take  it  so,  as  an  application  by 
them  both  to  the  superintendent  power  of 
Bengal,  as  the  only  place  from  whence  they 
coula  have  controul  or  assistance. 
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Att.  Gen.  My  lord;  I  have  read  the  letter; 
it  is  no  application  to  them  as  having  any 
superintending  power;  none  as  having  any 
controul ;  and  in  the  sequel  of  the  business, 
when,  alter  the  government  was  overturned 
and  in  the  possession  of  Stratton,  they  applied 
to  Bengal  for  directions,  concerning  the 
removal  of  the  person  of  lord  Pigot,  the 
answer  of  the  governor  and  council  of  Bengal 
is,—"  You  roust  do  as  you  think  good ;  it  is  not 

*  case  upon  which  we  can  give  you  any  direc- 
tions.   It  is  not  within  our  authority.9 

Court.  This  is  the  import  of  the  evidence 
when  read  ? 

Mr.  Dunning.  It  will  be  found  different 
from  kthat,  if  I  can  read ;  it  is  this.  l  We  have 

*  taken  these  proceedings  into  our  most  serious 
4  consideration,  and  have  unanimously  agreed 

*  in  resolutions  on  such  parts  of  them,  as  by 
'their  importance  demanded  our  first  and 
4  immediate  attention,  and  by  their  nature  and 
4  tendency  called  for  the  interposition  of  the 
4  controlling  power  vested  m  us  by  parliament 

*  over  the  presidency  of  Madras,  ore.' 
litters  from  Warren  Hastings,  esq.  governor 

of  Bengal,  and  council,  to  the  right  hon. 
George  lord  Pigot,  president,  and  council  at 
Tort  St.  George.  Dated  Fort  William,  7th  of 
August  1776.    Read.— 

Court.  You  see  the  whole  of  it  is  authori- 
tative. 

Jit.  Gen.  It  is  in  that  stile,  but  that  arises 
upon  accotmt  of  an  application  from  the  nabob 
representing  some  acts  done  which  he  con- 
ceived to  be  acts  of  .hostility.  It  arises  upon 
a  correspondence  of  that  sort,  and  if  your  lord- 
ship will  indulge  us  to  go  into  it,  I  am  put 
in  possession  of  a  paper,  to  prove  that  that 
assertion  against  lord  Pigot,  as  governor  of 
Madras  upon  that,  is  totally  ungrounded  in 
fact,  with  respect  to  sending  for  the  nabob's 
people  from  Arielore.  It  is  proved  to  a 
demonstration,-  those  are  confessed  and  ad- 
mitted to  be  part  of  the  Tanjore  country,  and 
that  is  in  the  direct  spirit  and  letter  ot  the 
Company's  orders ;  and  the  people  at  Bengal 
did  not  know  it. 

Court.  And  therefore  it  is  not  conclusive 
evidence. 

Mr.  Dunning.  I  am  glad  the  letter  was 
read;  having  been  read  it  speaks  for  itself, 
being  not  rounded  upon  any  information  of 
.  the  nabob,  but  founded  upon  a  letter  of  the 
13th,which  bad  been  sent  to  them,  which  they 
then  took  into  consideration ;  and  this  letter 
was  the  result  of  that  consideration. 

Then  I  will  read  another  letter,  which  is 
more  immediately  applicable  to  the  subject  of 
our  present  dispute!  of  the  same  date  with 
that  addressed  to  lord  Pigot,  which  is  ad- 
dressed to  sir  Edward  Hughes ;  there  are  two 
letters  of  the  same  date,  acknowledging  the 
receipt  of  this,  and  their  resolutions  are  an- 
nexed to  this  letter. 

Court.  Oh!  don't  read  the  resolutions; 
they:  go  no  farther  in  this  dispute. 

Mr.  Dunning,  I  can't  say  they  strike  me  as 
very  material,  now. 


Then  read  this'  from  the  governor  aid 
council  of  Bengal,  to  lord  Pigot,  acknowledg- 
ing the  receipt  of  a  letter  from  his  lordship  go 
the  SMfa,  and  a  letter  from  Mr.  Stratton  aid 
the  majority  of  the  council  of  the  33d. 

That  letter  read,  page  39,  vol.  fe 

"  We  have  been  honoured  with  your  letter 
from  the  Mount,"  &c. 

Copy  of  a  letter  from  the  governor  an! 
council  of  Bengal  to  air  Edw.  Hughes,  p.  41, 
vol.  *. 

"  We  have  observed  with  the  deepest  con- 
cern that  the  differences,"  &c. 

Court.  Both  these  letters  are  in  a  derisre 
style. 

Mr.  Dunning.  Yesj  they  are  exercism?, 
as  they  supposed,  the  jurisdiction  they  had/ 

Att.  Gen.  They  are  exercising  that  soil 
of  jurisdiction  we  would,  if  any  two  persots 
bad  quarrelled  and  had  each  wrote  to  Mr. 
Dunning,  or  myself,  or  any  body  else  ia 
court  They  have  given  what  is  very  deb- 
sure,  in  point  of  opinion,  and  not  much  more 
than  that.  Your  lordship  will  observe  that 
this  letter  refers  itself  to  a  fortner  letter,  ra 
which  they  suppose  certain  charges  to  be 
conveyed  against  the  president ;  now  I  will 
go  into  it,  and  prove  from  the  papers  every  k* 
of  those  charges  are  falsities,  adopted  by  tit 
council  at  Bengal. 

Mr.  Lee.  Read  lord  Pigofs  letter,  thai 
they  may  have  that  as  well  as  the  opinion. 

Court.  I  go  upon  the  supenntendmg 
power,  the  whole  absolute  authority  of  ever? 
thing,  of  peace,  and  of  war,  and  every  this; 
belonging  to  the  Indian  powers.  They  are 
applied  to,  and  give  .their  opinion.  As  to  ail 
the  other  former  quarrels,  they  are  nothing; 
upon  this  very  point,  they  interpose.  If  thsy 
had  a  jurisdiction,  in  the  cause,  and  pro- 
ceeded as  having  a  jurisdiction,  it  would  haw 
been  conclusive  evidence ;  but  it  is  not  con- 
clusive evidence  at  present ;  I  think  it  ex- 
ceedingly proper  in  a  question  so  situated  to 
be  received  as  evidence,  though  not  cos- 
elusive. 

Mr.  Lee.  The  question  is,  whether  it  is 
competent  evidence  to  be  received  or  not 

Mr.  Dunning.  I  stated  something  abort 
the  former  commission,  about  the  authority 
given  to  lord  Pigot. 

Court.    Don't  go  into  that  now. 

Mr.  Dunning.  I  had  very  little  to  haw 
said  on  that  subject ;  but  I  shall  not  §o 
into  it 

Att.  Gen.  I  can,  with  very  little  trouble, 
turn  to  those  parts  of  the  evidence,  tfcat 
shew  the  two  charges  contained  in  that 
former  letter  to  Bengal,  upon  lord  Pigot  > 
supposed  ill  behaviour  to  the  nabob,  aie 
fairly  refuted  by  the  nabob ;  I  do  not  km* 
whether  vour  lordship  is  of  opinion  it  is 
proper  to  be  read  now. 

Court.    Exercise  your  own  judgment;  £ 
has  very  little  to  do  with  the  complaint 
■   Att.  Gen.    I  mean  the  complaint  of  sca> 
ing  the  man  at  ArieJore, 
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Court.  Strike  out  that  about  Arielore; 
we  are  not  trying  the  nabob's  complaint 

Mr.  Rous.  You  will  find  that  account  in 
563,  the  examination  of  captain  Tonyn. 

Mr.  Dunning.  Am  I  to  have  a  new  case 
to  what  has  been  already  defended  ? 

Lord  Mansfield.  It  arises  out  of  your  evi- 
dence; they  will  contradict  a  part  of  the  an- 
swer of  the  council  of  Bengal. 

Mr.  Kenyan.  By  accident  that  circum- 
stance has  crept  into  the  letter,  to  shew  they 
approved  of  our  proceedings. 

Att.  Gen.  The  Bengal  people  were  mis- 
taken in  that ;  read  it. 

Mr.  Dunning.  Nothing  upon  that  subject 
will  be  granted  by  me.  .  I  will  not  be  knock- 
ed down  by  calling  out,  read  it— It  shall  not 
be  read  without  my  lord  desires  it  I  have 
read  that  letter,  which  is  an  answer  to  the 
two  letters,  one  received  from  lord  Pigot 
the  other  from  the  majority  of  the  council 
to  oppose  lord  Pi  cot;  the  receipt  of  those 
two  letters  are  acknowledged  by  the  answer 
in  the  first  instance  as  wen  as  the  last,  the 
general  substance  of  those  letters  are  taken 
notice  of  in  it;  and  it  professes  them  to  be 
received  from  those  quarters.  Besides  that, 
there  is  a  passage  or  two  said  to  be  founded 
upon  an  information  from  the  nabob ;  whether 
it  was  so  founded  I  am  at  a  loss  to  state ;  I 
was  not  aware  it  contained  any  thing  of  that 
sort,  but  thought  it  was  an  answer  to  some- 
thing received  from  lord  Pigot 

Court.  You  could  not  separate  the  other 
parts  from  it 

Mr.  Dunning.  I  understand  from  what 
has  been  stated  by  the  gentlemen,  what  was 
stated  on  the  nabob's  information  was  not  true. 

Mr.  Mansfield.  There  are  two  instances 
stated,  in  that  letter  from  the  governor  and 
council  of  Bengal,  of  lord  Pigot  having  used 
the  nabob  ill ;  and  there  is  a  great  deaf  more 
of  it,  which  is  wrong,  besides  these  two  par- 
ticulars. 

Mt.Rous.  My  lord;  respecting  the  inter- 
nal government  of  Madras,  or  any  transac- 
tions relative  to  it,  that  letter  ought  not  to 
be  received  as  evidence  in  this  court;  but 
upon  the  ground  of  their  superintendency, 
and  their  power  in  matters  of  peace  and  war. 

As  a  ground  for  the  exercise  of  that  super- 
intending power,  they  lay  their  fingers  upon 
two  facts :  first,  the  seizing  the  dobbeer  at 
Arielore,  which  they  say  was  a  hostile  inva- 
sion upon  the  nabob's  territory ;  that  we  will. 
prove  is  not  true  in  fact :  the  next  is,  seizing 
some  districts  in  the  nabob's  territory ;  that  we 
will  prove  is  not  the  fact;  we  will  prove,  from 
the  admission  of  the  defendants,  the  districts 
belonged  to  the  rajah  in  1762 ;  and  that  they 
were  at  the  time  lord  Pigot  was  seized  ac- 
tually in  possession  of  the  nabob.  Then  the 
sole  foundation  upon  which  they  presumed  to 
deliver  an  opinion,  and  upon  which  it  can  be 
received  as  evidence,  is  destroyed  by  proving 
the  facts  do  not  exist 

Mr.  Dunning*  I  am  content  the  .whole  of 


the  letter  may  be  expunged  with  those  fads; 
but  I  object  to  then:  reading  any  letters  ia 
this  stage  of  the  business. 

Court.  They  may  reply  to  your  evidence  if 
they  think  it  material. 

Mr.  Dunning.  Is  this  a  reply  to  our  evi- 
dence? 

Court.  Yes,  to  the  evidence  you  read  in 
your  letter  from  the  council  of  Bengal ;  now 
they  say  that  great  credit  should  not  be  given 
to  them;  for  the  fact  is  mistaken:  and  if 
much  depended  upon  that  fact,  it  would  be 
material  evidence. 

Mr.  Dunning.  So  much  of  the  fact,  as  has 
any  relation  to,  or  is  founded  upon  wbat  in- 
formation was  received  from  the  nabob,  so 
much  of  the  letter  I  am  content  to  wave  and 
expunge.  I  have  only  to  say,  it  was  read 
because  I  was  not  aware  it  contained  any 
such  thing.  '' 

Court.  You  could  hot  have  avoided  it,  if 
you  bad  been  aware ;  you  must  have  read  the 
whole,  if  they  had  claimed  it. 

Mr.  Wilson.  I  see  in  this  letter  they  have- 
opinions  upon  undisputed  facts,  which  go  to 
the  other  facts  they  received  an  account  of 
from  the  nabob,   which  if  true  are  equally 

disapproved. The  officer  was  then  going 

to  read  minutes  of  the  consultation  upon  the 
11th  of  September,  1776. 

Mr.  Dunning.  When  I  stand  up,  and  ob- 
ject to  reading  a  paper,  do  not  read  it,  unless 
my  lord  bids  you: 

Court.  To  be  sure  they  may  read  it,  if  it  is 
to  impeach  any  evidence  you  have  read. 

Mr.  Dunning.  It  is  to  impeach  the  evi- 
dence only  in  a  point  I  do  not  dispute. 

Court.  But  if  they  have  a  mind  to  read  it, 
they  may  if  they  please ;  they  had  rather 
have  it  read  as  their  evidence,  than  from  your 
admission ;  I  don't  know  why. 

At  a  consultation  11th  Sept.  1776,  present 
George  Stratton,  esq.  and  council ;— The  exa- 
mination of  captain  Tonyn,  read, — relating 
to  seizing  the  dobbeer  at  Arielore. 

The  purport  of  which  was;  That  he  had 
received  an  order  in  writing  from  lord  Pigot, 
to  proceed  with  the  troops  under  his  command 
to  Vickerum ;  and  escort,  from  that  place  to 
Tanjore,  the  dobbeer  formerly  in  the  service 
of  the  rajah. 

When  he  came  to  Vickerum,  found  him 
gone  to  Arielore ;  went  there  to' him.— That 
one  of  the  rajah's  people  delivered  a  letter  to 
the  dobbeer  from  the  rajah,  who  proposed 
settingout  immediately  .—That  captain  Tonyn 
told  him  he  was  come  to  escort  dim  to  Tan- 
jore.— That  they  set  off  the  next  morning, 
very  early.— That  he  did  not  acquaint  the 
dobbeer  it  was  necessary  for  him  to  take  any 
pa/ers  with  him,  nor  does  he  know  that  any 
body  else  did. 

Court.  I  see,  from  what  has  been  read, 
they  desired  information  respecting  particular 
facts  which  the  nabob  told  them  of;  they 
write  about  it  to  Bengal,  and  they  send  their 


J1WJ 


19  GBOXGS  m.        Proa^dMgs  qp&MJ  George  SffWom         [11» 


resolutions  to  controul  the  proceeding!  of  the 
president. 

Mr.  Lind.  They  have  no  sort  of  controul 
by  the  words  of  the  Act  as  to  their  internal 
government. 

Court.  Not  with  the  government;  but 
when  they  are  all  together  by  the  ears,  nobody 
can  interpose  if  they  do  not 

Mr.  Lind.  My  lord,  the  governor  and 
council  have  no  command  of  the  forces,  so 
that  way  they  could  not  have  interfered. 

At  a  consultation  95th  of  June  1776,  pre- 
sent as  before,  the  president  and  council.  En- 
quiry into  the  nabob's  complaint  of  the 
rajah's  people  taking  part  of  nis  territories, 
&c.  in  which  those  complaints  are  refuted. 

Reply. 
Att.  Gen.  Please  your  lordship,  and  gentle- 
men of  the  jury;  I  am  under  a  necessity  of 
troubling  you  again ;  but  I  will  endeavour, 
upon  your  and  my  own  account,  to  comprise 
what  1  have  to  say  to  you,  in  as  small  a  scope 
as  I  can ;  and  not  run  again  into  the  variety 
of  matters  which  have  been  agitated  in  the 
close  of  the  day,  and  which  do  not  seem  to 
me  to  be  strictly  and  pointedly  applkable.to 
the  information  which  you  are  to  try.  In  the 
outset  of  the  business,  I  stated  to  you  under 
what  countenance  and  authority  this  informa- 
tion* was  brought  to  a  trial;  I  stated  the  di- 
rection I  had  for  the  prosecution;  I  stated 
the  .resolutions  that  had  recently  passed  in 
the  court  of  proprietors,  when  the  matter  was 
first  canvassed,  uoon  the  first  information 
coming  to  England.  The  first  authentic  in- 
formation, and  that  frequently  before  the 
proprietors  for  their  information,  was  a  long 
letter  from  Miv  Stratum  and  his  associates,  in 
vindication  of  their  proceedings,  to  the  Di- 
rectors of  the  East  India  Company  at  home ; 
which  letter  was  immediately  put  into  print. 
I  was  not  inaccurate  in  stating  the  resolution 
of  the  general  court  of  proprietors,— however 
they  differed  in  some  circumstances,  they 
were  all  uniform  to  one  point;  the  second 
resolution,  as  strongly  as  the  first,  inculcated 
and  commanded  the  restoring  lord  Pigot  to 
the  government  The  first  resolution  of  the 
court  of  proprietors,  was  to  take  immediate 
and  direct  steps  to  .restore  lord  Pigot;  there 
was  some  difference  after  in  the  mode  of  it, 
by  a  change  of  the  direction,  and  some  delay ; 
but  there  was  no  variation  from  the  ideas, 
.that  lord  Pigot  was  wrongfully  dismissed 
from  the  government  Mr.  Rumbold,  who 
went  out  with  a  commission  from  the  East 
India  Company,  went  out  with  express  orders 
to  restore  lord  Pigot  to  the  government ;  to 
put  the  government  again  in  the  possession 
of  lord  Pigot:  so  far  they  disapproved  of 
what  had  been  done  in  the  acts  which  they 
conceived  to  be  totally  illegal,  by  Stratton  and 
those  joined  with  him.  Separately  from  that 
order,  there  was  another,  that  the  parties  in 
this  business  were  supposed  to  be  much 
tated*gain£t  one  smother, and  wise  directed 


to  return  *  England,  **  thai  might  be  a 
proper  measure  for  the  future  peace  of  tbt 
settlement  Though  that  passed  in  Hit, 
the  second  resolution  was  as  strong  as  u* 
first,  respecting  the  propriety  of  resume; 
lord  Pigot  As  to  the  resolutions  that  passed 
in  the  House  of  Commons,  there  certain!? 
was  very  full  demonstration  an4  complete 
evidence  laid  before  that  House,  antecedent 
to.  directing  this  prosecution:  it  waa  thought, 
within  the  power  of  that  branch  of  the  legis- 
lature, proper  to  be  done,  and  consistent  with 
their  duty,  in  order  to  bring  the  offenders  t» 
public  justice.  It  was  said,  in  a  matter  of  this 
sort  they  might  have  done  one  thing  different; 
they  might  nave  made  it  their  own  praeco* 
tion, — and  the  magnitude  of  the  cause  would 
not  have  ill  deserved  it; — and  have  beta 
themselves  the  prosecutors,  by  impeachracm, 
at  the  bar  of  the  other  part  of  the  legislature. 
Though  that  was  not,  in  my  judgment,  ts- 
adequate  to  such  a  case  as  this;  I  am  much 
better  pleased  with  this,  whoever  advised 
the  mode  to  be  adopted,  for  the  Attorney 
General  to  prosecute;  for  this  plain  reason, 
I  think  this  is  a  great,  and  will  be  a  nest* 
rable  case  for  example ;  as  it  vHl  not  oak 
be  doing  justice  in  this  particular  instance;  u 
that  were  all  the  object  of  it,  and  the  punua- 
ment  went  no  farther  than  to  make  some  de- 
gree of  compensation  to  private  persons,  fe 
injuries  they  will  feel  to  the  last  hour  of  their 
lite,  it  would  not  be  a  sufficient  ground  tor 
inflicting  of  punishment;  for  that  partakes 
more  of  private  revenge.  The  only  end  1 
know  of  punishment,  is  tor  example  to  others : 
for  the  preservation  of  the  order  of  society; 
and  making  distinctions  between  the  nature 
of  small,  and  great  offenders,  for  the  commis- 
sion of  crimes  that  endanger  the  peace  &al 
well  being  of  society.  I  for  one  think  the  ef- 
fect of  that  example,  is  better  attained  in  this 
course;  by  exhibiting  to  all  who  were  is 
India  and  all  who  may  meditate  to  go  to  India, 
to  be  in  rule  there,  that  in  the  court  of  King  s- 
bench,and  by  a  jury  of  Englishmen,  the  coo- 
duct  and  the  behaviour,  the  affairs  of  a  go- 
vernor and  council  in  India,  may  come  to  be 
scrutinised ;  as  in  an  ordinary  course  of  justice, 
the  facility  of  carrying  on  such  prosecutions, 
the  frequency  of  them,  if  the  example  should 
call  for  it,  will  strike  much  more  in  point  «" 
example,  and  be  a  subject  much  more  usetaL 
than  the  great  and  uncommon  way  of  proseca- 
tion,  attended  with  all  the  solemnity  of  a&- 
peachment  by  the  Commons  of  England  it 
the  bar  of  the  Lords.  For  this  season,  it  is, 
I  am  glad  mis  mode  of  prosecution  w*s 
adopted,  and  I  am  commanded  to  do  it  1 
shall  say  no  more  to  circumstances  foreign  t» 
the  strict  merits  of  the  cause.  Gentksnec, 
you  will  now  give  me  leave,  for  a  moment,  to 
call  your  attention  to  what  those  merits  arc 
I  bee  leave  to  consider,  in  the  first  place,  bow 
loid  Pigot  went  out  to  India;  under  what  sa- 
thorityne  began  to  act, in  December  n?4 
ha  an&ed  these.   He  jam*  under  as 
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rder  which  I  was  astonished  to  hear  was  not 
ufficiently  positive;  though  I  agree  the 
rders  are  not  worded  with  that  accuracy  my 
sarned  friend  would  have  put  to  an  order  of 
ds  composition ;  but  I  have  read  the  whole 
rder,  the  language  is  plain  to  those  purposes 
itended  to  be  effected  by  it.  It  was  the  ob- 
2ct  of  the  directors,  upon  account  of  the 
iolated  honour  of  the  nation  from  that  great 
reach  of  faith  committed  respecting  the 
yah  of  Tanjore,  that  he  should  be  irame- 
iately  restored  to  the  possession  of  his  do- . 
ainions,  under  certain  terms  and  conditions 
etween  the  rajah  of  Tanjore  and  the  Com- 
•any,  not  in  that  instance,  nor  the  rest  of  the 
solutions  having  reference  to  the  nabob,  but 
i  the  business  I  shall  state  hereafter;  which 
erms  and  conditions, — notwithstanding  this 
trange  comment  put  upon  the  order  from 
9tne  minutes  read  to  you, — were  not  left  to 
he  gentlemen  at  Madras  to  settle ;  nothing 
ke  it:  the  order  goes  on,  and  article  by 
rtfcle,  states  the  terms  and  conditions  to 
e  made  upon  the  restoration  of  the  rajah, 
f  your  lordship  turns  to  the  order,  your  lord- 
hip  will  find  I  am  correct  in  stating  the  terms 
nd  conditions  alluded  to  in  that  paragraph, 
'he  orders  are  the  subject  of  several  subse- 
uent  paragraphs  that  follow  from  about  the 
th  or  7th ;  the  condition  is,  admitting  agarri- 
on  of  their  troops  into  Tanjore ;  and  upon  that 
:  is  stipulated  upon  the  part  of  the  Corn- 
any,— for  the  sake  of  the  peace  of  Tanjore, 
nd  in  order  to  prevent  any  hostile  intentions 
fiat  might  spring  up  at  Tanjore  to  endanger 
tie  peace  of  the  Carnatic  and  endanger  the 
eace  ot%  the  Company's  settlements,— they 
re  to  assure  him  at  the  same  time,  it  is  not 
itended  there  shall  be  any  diminution  of 
he  king  of  Tanjore's  authority  over  his  sub- 
lets ;  they  are,  that  the  king  of  Tanjore 
hall  consent  to  be  at  the  expence  of  that  gar- ' 
ison,  that  if  any  dispute  arises,  respecting 
ne  contingent  or  other  expences,  they  shaU 
e  adjusted  by  the  king  of  Tanjore's  agents, 
nd  president  and  council ;  and  the  accounts 
hall  be  made  up  every  3  months ;  that  the 
xpence  of  the  garrison  shall  be  settled  be- 
ween  the  king  of  Tanjore  and  the  Company ; 
nd  he  shall  assign  to  the  Company  revenues 
)r  the  maintenance  of  that  garrison.  In 
lie  stating  of  all  these  terms  there  is  no  con- 
ition  that  has  the  nabob  for  its  object,  but 
ne,  and  that  is  distinctly  and  plainly  ex- 
ressed :  the  Company  explain  themselves  to 
lean  not  to  infringe  upon  the  just  rights  of 
ne  nabob,  and  they  define  what  those  rights 
re :  that  when  the  king  of  Tanjore  is  restored 
3  the  possession  of  his  dominions,  he  shall 
ontinue  to  pay  the  tribute  of  four  lacks  of 
upees,  which  by  the  treaty  of  1762  he  was 
ound  to  pay  to  the  nabob.  These  are,  strictly 
nd  plainly  the  limitations  and  terms  of  the 
nisiness  that  was  committed  to  lord  Pteot 
nd  his  council  to  be  done  forthwith ;  and  the 
enmediate  restoration  of  the  rajah  is*  the  sub- 
ect  spoken  of  in  every  line  of  the  instrue- 


tions.— -In  pursuance  of  those  instructions, 
lord  Pigot  went  to  Tanjore ;  and  the  25th  of 
March,  it  was  resolved  he  should  go  from 
Fort  St.  George  to  Tanjore ;  my  learned  friend 
argues  there  were  no  obstructions  made  to  his 
proceedings  till  that  period;  and  to  that  pe- 
riod I  acquit  the  defendants  of  any  improper 
motives,  any  connection,  or  any  thingtnat 
could  act  improperly  upon  their  minds.  There 
certainly  is  no  evidence  down  to  the  25th  of 
March,  that  tends  to  create  any  suspicion 
upon  their  conduct;  but  you  will  observe, 
before  that  25th  of  March,  in  the  letter  that 
was  read,  the  great  object  of  the  nabob  was  to 
postpone,  delay,  protract,  and  put  off  the  re- 
storing possession  of  the  country.  As  to  the 
fort  of  Tanjore,  He  had  no  objection  to  admit 
the  Company's  troops  to  garrison  the  fort  of 
Tanjore ;  but  he  did  not  chuse  to  restore  the 
possession  of  the  country.  He  writes  letter 
after  letter,  with  all  the  civility  he  could,  and 
begging  all  that  he  could,  setting  forth  his 
own  merits  with  respect  to  the  Company, 
with  all  the  pergonal  address  he  can  use  to 
lord  Pigot ;  and  desires  him,  by  all  means, 
to  postpone,  what  the  Company's  orders  left 
lord  Pigot  no  authority  to  postpone, — the  re- 
storation of  the  country,  ne  wanted  to  con* 
tinue  another  year  in  possession  of.  That  was 
meant  to  be  the  effect  of  his  letters :  a  great 
deal  turns  upon  the  sense  you  will  give  to  th* 
words, '  restoring  the  rajah  of  Tanjore.'.  Was 
it  complete  upon  the  14th  of  May  f  There  was 
in  Tanjore  a  garrison  of  the  Company's  forces; 
the  rajah  was  at  liberty;  but  to  De  restored  to 
the  possession  of  his  country,  meant  to  be 
restored  to  the  revenues  of  his  country: 
which  meant  that  he  should  be  restored 
to  the  corn  of  that  year,  as  the  corn  there 
is  the  revenue  of  the  country.  As  I  am 
now  upon  it,  let  me  take  notice  of  a  pas- 
sage in  this  letter  that  afforded  a  comment 
in  the  ingenious  defence,  which  I  did  not 
think  would  have  been  adopted.  The  Com- 
pany supposed  the  nabob  was  to  be  in  pos- 
session of  the  country;  and  they  say,  we 
must  suppose  that  the  plunder  of  the  place, 
and  the  receipt  of  the  revenue,  for  more  than 
two  years?  will  have  rendered  the  nabob  a 
very  considerable  gainer,  after  defraying  all 
the  charges  of  the  expedition. — The  Company 
reasoned  very  rightly,  he  had  been  in  pos- 
session that  time ;  he  was  in  possession  of. 
Tanjore  in  September  1773  when  the  crop  was 
in  the  ground;  he  had  the  crop  of  1774;  and 
he  had  the  crop  of  1775 ;— crop  and  revenue 
you  see  are  the  same  thing  in  that  country; 
he  had  received  the  crop  of  1714,  which  was 
not  sown  by  him ;  he  had  received  the  crop 
of  1775;  and  the  crop  of  1776  was  in  the 
ground,  when  the  Company's  orders  arrived; 
that  crop  then  in  the  ground  was  the  great 
object  of  all  the  confusion  and  contention 
upon  the  part  of  the  nabob,  who  claimed  a 
right  to  reap  the  current  year's  crop,— that 
crop  which  was  to  be  reaped  in  1776 ;  though 
the  council  understood  it  otherwise. 
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Good  God !  it  is  plain,  to  a  demonstration, 
how  they  intended  it  at  that  date,  when  no 
influence  operated  upon  their  minds.'  Upon 
the  25th  of  March,  they  direct  lord  Pigot  to 
go  to  Tanjore ;  the  state  of  the  crop  making 
it  necessary  he  should  proceed  without  delay. 
Upon  the  24th  of  April,  upon  an  application 
made  by  the  rajah  to  lord  Pigot,  who  .was  then 
at  Tanjore,  advice  of  which  he  sent  to  Mr. 
Stratton  and  the  council,  they  send  him  a 
letter,  in  answer,  in  which  they  agree  to  buy 
of  the  rajah,  upon  account  of  the  Company,  au 
the  crop  ot  the  year  beyond  the  necessary  quan- 
tity for  the  consumption  of  Tanjore :  and  in 
those  two  instances,  they  have  decided  what 
they  understood  to  be  putting  the  rajah  in  pos- 
session, of  his  country,  that  it  includes  the  crop 
of  that  year,  which  the  nabob  had  no  colour 
or  pretence  or  right  to  continue,  and  which, 
right  or  wrong,  the  orders  of  the  Company 
left  them  no  latitude  to  give  him ;  unless  it 
was  under  that  strange  idea  that  the  words 
*  for  more/  might  extend  to  keep  the  nabob 
in  possession  to  the  end  of  time.  If  lord 
Pigot  had  not  complied  with  those  orders  of 
the  Court  of  Directors,  he  would  have  deserved 
the  epithets  which  are  much  more  properly 
applied  to  other  persons.  That  was  not  all : 
upon  the  29th  of  May,  upon  the  examination 
of  Mr.  Benfield's  claims,  founded  upon  the  as- 
signments made  by  the  nabob,  that  affected 
the  current  crop  of  the  year,  the  council  then 
decide,  by  a  majority, — not  a  casting  vote  of 
lord  Pigot,  but  6  -  to  5, — they  decide  the  na- 
bob's assignments  inadmissible.  Most  un- 
doubtedly they  were  so,  with  respect  to  that 
crop  which  was  upon  the  ground ;  for,  from  the 
time  of  the  arrrival  of  the  Company's  orders, 
the  possession  of  the  nabob  was  to  cease ;  and 
the  possession  of  the  rajah  to  commence. 
The  nabob  by  writing,  by  negotiations,  and  by 

fentle  methods,  thought  to  prevail  upon  lord 
igot  to  delay  the  time;  that  carried  it  up 
till  towards  the  time  of  harvest,  about  the 
beginning  of  March  or  April.  The  whole 
matter,  therefore,  that  produced  resistance, 
and  the  cause  of  all  the  mischief  that  ensued, 
arose  from  the  single  question  which  had 
been  agitated  and  determined  upon  the  29th 
of  May,  respecting  the  possession  of  the  coun- 
try of  Tanjore,  to  be  restored  according  to  the 
tenor  of  the'  Company's  orders,  which  in- 
cluded the  possession  of  the  crop  of  the  year 
1776,  which  belonged  to  the  rajah  and  not 
the  nabob. 

'  Mr.  Dunning.   It  belonged  to  the  crop  of 
,  what  was  sown  in  1775. 

Att.  Gen.  ,1  beg  your  pardon :  the  nabob 
had  reaped  that. 

Mr.  Dunning.  In  1775,  Benfield  was  in 
possession  of  them;  and  was  deprived  of 
them  in  1776. 

Att.  Gen.  I  stated,  that  the  assignment  of 
Mr.  Benfield's  possession  of  the  corn,  men- 
tions they  are  in  the  hands  of  his  officers ; 
and  that  they  say,  and  he  says,  and  only  says, 
they  were  taken  from  his  officers  by  seapoys. 


acting  under  the  Company's  orders.  Asia 
that,--the  orders  the  seapoys  were  furmsU 
with,  if  any  were  given,— -he  is  called  upon  to 
point  out  any  part  which  was  the  property 
taken  from  him  by  any  seapoys;  and  they 
held  up  redress  to  him.  Kit  the  objects  tf 
complaint,  brought  the  29th  of  May,  to  tBe 
Company,  are  the  assignments  made  by  the 
nabob,  and  taken  prior  to  March  1775,— the 
mortgages  upon  the  growing  crop  of  the 
ground, — the  other  article  of  claim,  was  ad- 
vances made  to  inhabitants,  in  August,  in 
September,  and  in  October  1775,  to  ensKe 
them  to  put  the  crop  in  the  ground,  through 
the  medium  of  the  nabob's  son ;  for  which 
he  said  he  had  their  bonds,  which  were  Dot 
in  his  own,  but  in  somebody's  hands  to  be  re- 
gistered ;  they  are  never  produced ;  the  other 
two  articles  of  assignments,  are  lor  old  debt* 
upon  the  Tanjore  revenues.  Observe  the  as- 
signments bear  no  date :  and  they  are  neter 
produced.  He  says  that  one  is  an  order  upoo 
Puttestah;  and  one  on  Papanashem;  tWy 
have  no  dates ;  the  money  advanced  to  the 
nabob  might  have  been  taken,  from  BenfiekTs 
story,  as  advanced  from  the  January  or  Fe- 
bruary in  the  course  of  that  year  ;  but  that  is 
quite  another  question :  but  tl»e  assignment 
given  to  him,  by  way  of  mortgage,  could  not  be 
the  crop  of  corn,  but  the  mortgage  of  the  fast 
year's  grain ;  but  it  is  the  corn  then  in  the 
ground,  that  is  claimed ;  the  right  asserted,  b 
to  keep  that  crop,  in  consequence  of  the  right 
of  the  nabob  ;  which  was  afterwards  affirmed 
by  the  vote  of  the  council,  no  doubt  whea 
they  stated  what  the  council  resolved  :  it  v?s 
not  contended  so  impudently  afterwards,  fci 
they  say  in  one  of  their  letters,  they  oil? 
recommended,  they  don't  mean  to  enforce. 
Good  God !  If  they  only  meant  to  recom- 
mend, and  not  to  enforce,  what  meant  tial 
ungrounded  resolution  of  theirs, — the  first  of 
the  three  motions,  made  upon  the  claims,— 
made  upon  Benneld's  claims,  that  the 
nabob  had  a  riant  to  the  crop  of  the 
year?  I  cannot  forget  that  question  was 
put,  and  they  have  affirmed  it,  without 
examination  or  evidence.  And  if  they  af- 
firmed it,  it  must  be  by  the  argument  u 
Brooke  ;  but  upon  no  argument  that  I  oa 
conceive,  should  they  have  affirmed  it.  To 
follow  the  progress  of  what  I  am  going  t* 
state,  the  sole  cause  which  affected  the 
whole,  was  the  assertion  they  then  mde, 
that  the  nabob  had  a  right  to  the  crop  in  the 
ground,  sown  in  1775  (and  then  lord  Pi*: 
arrived,)  to  be  reaped  in  1776.  In  the  L*- 
bob's  letter,  when  he  talks  of  having  made 
assignments  of  that  crop,  he  makes  use  of : 
as  an  argument  and  reason,  why  he  should  tt 
allowed  to  reap  it.  He  is  called  upon,  hour? 
Benfield  appears  upon  the  stage,  to  esplarj 
what  these  assignments  were,  to  whom  rod?. 
and  to  give  an  account  of  the  receipts  and  r.> 
bursements  upon  account  of  Tanjore,  to  she* 
how  the  account  stood ;  he  never  gives  tta 
accrual,  but  talks  obscurely  and  mysterious 
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they  pushed  the  matter  afterwards,  was  toot  of 
such  consequence ;  that  dropped  in  the  course 
of  the  argument;  I  don't  know  whether  the 
fact  is  so  or  not;  I  believe  the  matter  rested, 
and  has  not  taken  effect  in  the  Tanjore  coun- 
try ;  for  what  happened  afterwards  was  the 
effect  of  the  events  not  foreseen  at  that  time. 
However  Mr.  Benfield's  claim  prevailed ;  they 
were  adopted,  and  had  the  effect  with  them  to 
substantiate  the  nabob's  claims;  they  are  de- 
cided directly,  by  a  resolution  the  nabob  had 
a  right  and  title  to  the  revenues  of  that 
year.  To  the  resolutions  .upon  the  head  of 
Benfield's  claims,  succeeds  the  contest  about 


bout  the  assignments,  though  the  question 
?as  put  to  htm  by  the  council ;  he  never 
nswers,  in  subsequent  letters,  when  they 
all  upon  him  to  explain  them.  You  are  to 
jdge,  gentlemen,  wnen  the  business  of  the 
abob  was  brought  forward  in  the  shape  of 
tenfield's  claims,  why  Benfield's  claims 
bould  have  better  fortune  with  the  council 
nan  the  application  to  the  same  effect  and 
urpose  urged  by  the  nabob,  from  December 

>  March,  which  seems  to  have  had  no  effect, 
hey  did  not  avail  in  the  mind  of  the  council; 
ley  did  not  prevent  the  orders  to  lord  Pigot, 

>  go  to  Tanjore,  the  state  of  the  crop  re- 
uiring  he  should  then  go;  by  the  orders  of  '  a  person  to  20  to  Tanjore. 


le  29th  of  May,  the"  resolution  of  the 
xincil  then  was,  the  assignments  of  the 
abob  to  Benfield  are  inadmissible, — how 
une  Benfield  to  be  again  consulted?  I 
ated  in  the  opening  all  I  could  hear  of 
enfield;  with  this  confidence,  that  if  I, 
ad  been  inaccurate  in  stating  it,  I  should 
ave  an  opportunity  of  being  set  rights  by  a 
jssible  conversation  with  Benfield.  Can 
jy  body,  who  heard  me,  conceive  that  it 
lould  not  occur  to  the  defendants  to  judge, 
id  say,  whether  they  did  or  not  think 
*oper  to  examine  Benfield  ?  and  the  reason 
hy  he  is  not  produced  is  clear.  In  all  these 
•oceedings,  during  the  whole  course  of  them, 
enfield  being  the  origin  of  all  this  evil; 
le  disputes  springing  out  of  Benfield's  busi- 
es ;  ne  now  in  England ;  is  it  possible  to 
iagine,  if  Benfield  could  have  cleared  up  the 
atter  favourably  for  the  defendants,  his  tes- 
tnony  would  not  have  been  used  upon  this 
casion?  Mr.  Dunning  was  perfectly  right, 

say  he  was  not  counsel  for  Benfield.  I 
ated  it  fairly ;  and  urged  the  necessity  of 
lling  Benfield ;  you  will  judge  how  for  I 
it  it  justly;  I  have  not  put  it  unfairly, 
mfleld  is  existing  here  in  England,  and  ca- 
tble  of  being  produced  to  be  called  as  a  wit- 
:sA  if  they  pleased ;  and  he  is  not  called  to 
plain  one  of  these  transactions,  or  to  wipe 
tray  the  inference,  that  arises  from  so  enor- 
011s'  a  claim  as  250,0001.  starting  up  imthe 
:rson  of  Benfield,  and  that  claim  succeed- 
g  to  procure  not  only  a  recommendation  to 
e  rajah  in  his  favour,  but  other  resolutions 
the  board  in  his  favour,  and  a  decision  in  fo- 
ur of  the  nabob; — not  the  very  moment,  but 
most  directly  as  soon  as  a  majority  was  got 
eether,  to  procure  a  decision  upon  the 
,bob's  claims,  which,  notwithstanding  direct 
id  repeated  applications  from  the  nabob, 
fore  they  had  constantly  refused  !  When  I. 
e  those  facts  staring  me  so  broadly  in  the 
ce,  is  it  possible  for  me  to  entertain  so  very 
ilky  a  candour  upon  this  business,  as  not  to 
scover  the  fact?  or  is  it  possible  for  your 
inds  to  be  so  far  divested  of  all  reason,  as 
>t  to  conclude  it  was  the  easiest  of  all  pos- 
)le  matters  to  put  assignments  in  the  hands 

Benfield  ?  If  they  prevailed,  they  dragged 
ter  them  the  possession  of  the  revenues  for 
tother  year ;,  they  had  that  effect;  whether 
VOL.  XXI, 


Give  me  ieavo  to  observe  upon  what  ^ou  " 
have  heard  in  this  case,  upon  that  head,  it  Jla 
very  extraordinary;  till  now  it  did  not  seem 
to  me  to  be  in  the  compass  of  men  of  the 
most  mischievous  imagination,  to  devise  a 
method  to  put  a  government  in  confusion, 
and  overturn  it  upon  so  simple  a  matter  aa 
a  question  of  who  should  be  appointed  to  go 
to  Tanjore  to  attend  the  rajah  at  this  par- 
ticular moment.  I  before  stated,  that  it  ap- 
peared, they  were  to  carry  recommendation* 
to  the  rajah,  though  they  had  voted  it  was 
the  nabob's  right;  so  long  as  they  could 
carry  it  civilly,  they  meant  to  do  it ;  there* 
fore,  say  they,  we  meant  to  send  a  recom- 
mendation to  the  rajah  to .  shew  attention 
to  Mr.  Benfield :  if  they  stayed  so  long  as  to 
let  the  rajah  get  into  possesion  of  the  crop, 
liable  only  to  representations  in  behalf  of 
just  claims  that  might  be  made  upon  it,  they 
Knew  there  would  be  an  answer  to  them; 
they  knew  there  would  be  no  possession* 
taken,  that  the  grain  might  be  disposed  of, 
and  the  matter  would  run  into  length,  and 
might  terminate  afterwards  in  #  reference  to 
the  directors  at  home.  Their  object  was  the 
keeping  possession  of  the  rajah's  country; 
to  conduct  such  a  scheme,  therefore,  it  was 
essentially  necessary,  tliat  thev  should  endea- 
vour to  send  a  man  of  confidence,  to  talk 
proper  language  to  the  rajah ;  as  that  was  a 
matter  upon  which  the  whole  hinged,  whe- 
ther the  orders  of  the  Company  should  be 
carried  into  complete  execution,  or  not;  whe- 
ther the  matter  should  be  with  the  rajah  or 
the  nabob.  As  to  the  crop  of  1776,  the 
whole  of  it,  they  thought,  was  perfectly  de- 
pendent upon  that:  their  object  therefore 
was  to  send  col.  Stuart,  and  to  prevent  Mr. 
Russel  from  goin<r.  As  to  col.  Stuart's  going, 
my  learned  friend  suggested  very  good  rea- 
sons and  made  very  ingenious  comments 
upon  col.  Stuart's  letter,  respecting  his  rea- 
sons, why  he  should  prefer  tne'  command  at 
Tanjore  to  Vellore,  and  referred  to  the  ima- 
gined dangers,  hinted  at  in  one  of  the  mi- 
nutes, to  the  supposed  designs  of  tbe  French 
m  concurrence  with  Hyder  Aly,  the  rajah  of 
Mysore.  If  they  had  had  xbetter  to  have 
given  for  adopting  col.  Stuart's  object  of 
going  to  Tanjore,  they  would  have  given 
them ;  unfortunately  for  those  reasons  an£ 
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my  learned  friend9!  observations,  the  reasons 
they  adopted  were  false;  there  was  no  alarm 
from  the  French,  the  true  reasons  were  of 
♦another  kind,  there  was  not  any  intimation  of 
Tanjore  being  a  post  of  honour,  and  the  most 
important  situation  in  that  respect ;  yet  that 
was  the  argument  urged  upon  the  other  side. 
If  this  importance  were  true,  so  far  as  it  re- 
garded the  defendants  in  a  political  sense, 
it  was  not  in  a  military  sense  so  important  as 
Vellore;  but  the  other  sort  of  importance 
was  quite  of  another  kind ;  there  is  no  doubt, 
under  their  command  at  Vellore,  there  were 
500  Europeans,  at  Tanjore  only  100.    Col. 
Stuart  states,  as  second  m  command,  he  was 
.  entitled  to  the  post  of  Tanjore  if  that  was  not 
supplied    by  sir  R.  Fletcher  himself,  inti- 
mating that  which  never  took  effect, — what 
he  thought, — that  they  had  a  right  to  send 
more   troops   there.     What  necessity  was 
there  for  sending  him  there,  whilst  the  force 
at  Tanjore  was  so  unequal  to  the  command 
of  an  officer  of  col.  Stuart's  rank?    sir  R. 
Fletcher's  reason  is  not  so  well  applied  upon 
this  case,  as  my  learned  friend's,  which  was 
extremely  ingenious ;  but  sir  R.  Fletcher's  is 
not  among  the  nature  of  those  to  which  we 
ascribe  the  term  ingenuity,  it  is  only  finding 
a  false  reason  when  an  ingenious  one  coold 
not  occur  to  him :  sir  R.  Fletcher  reasons  in 
this  manner;  he  wishes  to  have  col.  Stuart's 
sentiments  regarding  the  state  of  the  fort 
and  country  of  Tanjore,  with  respect  to  their 
defence;  particularly  at  a  time  when  there 
is  intelligence  of  armaments  coming  from 
France.    Lord  Pigot  answers  it,  and  says  he 
should  be  glad  to  have  col.  Stuart's  opinion 
upon  the  defence  of  Tanjore ;  he  wished  to 
have  an  officer  of  his  experience  to  report 
what  the  state  of  the  defences  was ;  but  that 
imagination  of  an  alarm  from  the  French, — 
which  was  only  an  imagination  in  the  first 
place,-^-was  deserted,  and  all  the  rest  of  the 
reasoning  goes  upon  the  recommendations  of 
the  commander  m  chief.    One  of  the  gentle- 
men takes  notice,  that  it  is  the  Company's 
orders  attention  should  be  paid  to  the  re- 
commendations of  the  commander  in  chief; 
however,  it  was  determined  Mr.  Russel  was 
not  to  go.    And  it  was  stated  to  you  with 
great  candour, — my  learned  friend  feels  ob- 
servations of  that  Kind,  which  are  only  to  be 
conducted  with  the  utmost  degree  of  candour, 
- — that  there  was  no  ground  for  lord  Pigot's 
-pressing  for  him  to  go  only  for  a  few  days ; 
those  reasons  have  been  explained  to  you ; 
»and  not  for  the  reasons  that  occurred  to  me 
and  my  ingenuity  •  only,  but  the  effect   it 
would  have  upon  the  rajah  from  being  unin- 
formed and  prejudiced,  was  suggested  by  my 
learned  friend,  and  some  other  reasons  of  a 
private  nature,  why  it  was  expedient  for  Mr. 
Kussel  to  go  to  Tanjore.    Now,  gentlemen, 
after  all  that  has  been  said  upon  this  subject, 
perhaps  I  do  not  hazard  a  very  improper  con- 
jecture^ or  a  wild  one,  if  I*  conclude,  posi- 
tively and  certainly,  that  you  may,  many  of 


you,  be  of  opinion  that  all  that  has  happened 
at  that  place,  at  the  time  it  did  happen,  cock 
not  have  happened  without  the  influence  ct 
those  gentlemen,  and  inducements  operatise 
upon  the  one  side  or  the  other,— I  askot 
more.  I  think  it  probable  you  may  be  c 
opinion,  that  the  consideration  of  money  mis 
have  weighed  upon  this  business,  on  one  si 
or  the  other.  As  to  ideas  of  imputation  th£ 
the  members  of  the  council  might  be  sup- 
posed to  have  entertained,  and  the  inferefltt 
they  might  draw  from  Mr.  RusseTs  going  u 
Tanjore,  you  will  judge  bow  they  are  fount 
ed,  from  the  conduct  of  both  sides.  I  offered 
Mr.  Monckton,  the  intimate  friend  of  Ion 
Pigot,  his  son  in  law,  acquainted  with  ctbt 
transaction,  even  the  most  secret  that  col: 
be  discovered  by  his  papers,  who  perfonrec 
the  part  of  executor,— I  offered  him,  upontk 
most  public  examinations  on  that  head,  t. 
shew  loni  Pigot  was  in  that  part  of  his  li 
as  well  as  every  other,  superior  to  allthbss 
of  that  kind,  where  his  duty  was  eonceroetL 

Upon  the  other  side,  they  did  not  prodat? 
Mr.  Benfield.  Now  I  repeat  it  again,  I  cans* 
conceive  it  possible  for  any  man  to  imagisf 
that  in  this  case,  connected  as  Bennett  t 
with  it,  Mr.  Benfield  should  not  be  call* 
upon  to  give  evidence,  if  they  had  thought  t 
expedient  for  Mr.  Benfield  to  have  stood  tnj 
examination. 

Mr.  Dunning.  My  learned  friend  sees 
surprised,  that  I  did  not  call  Mr.  Benfk>- 
If  Mr.  Benfield  had  been  here,  I  should  hro 
called  him.  Mr.  Benfield  is  not  here:  it^ 
impossible  for  human  ingenuity  to  find  o: 
from  the  information,  any  thing  concerns 
Benfield.  I  myself  confess  my  idea  in  i- 
course  of  the  business,  in  a  charge  like  ur. 
where  neither  the  name  of  Benfield  appes*, 
nor  his  claims,  directly  or  indirectly.  e? 
charges  of  corruption,  of  any  sort  or  fca: 
whatsoever,  against  him,  it  would  no  men 
occur  to  me  to  call  upon  Mr.  Benfield  to  b* 
produced  as  a  witness,  than  to  send  for  tbr 
nabob.  / 

Court.  To  be  sure  there  is  nothing  in  t:: 
information  that  imports  it. 

Att.  Gen.  Is  there  nothing  in  the  inforo 
tion  that  leads  to  the  name  of  Benfield  ? 

Court.    Not  to  a  charge  of  corruption. 

Att.  Gen.  Is  there  nothing  that  leads  toir 

Mr.  Dunning.  There  is  no  such  charge  b 
the  information. 

Att.  Gen.  To  restore  Tanjore,  is  to  restzt 
the  revenues  of  it ;  to  Jceep  possession  ofTse- 
jore,  is  to  keep  possession  of  the  revenues  --• 
Tanjore;  they  are  convertible  terras.  It  * 
impressed  upon  my  own  mind,  whoever  en- 
mines  these  facts  (you  see  we  have  upon  - 
sides  carefully  read  these  proofs)  must  bsv 
been  aware  how  material  it  was  to  the  fa&r 
conduct  of  this  business,  to  shew  the  legale 
or  excuse  upon  the  one  side  or  the  other ;  *% 
to  shew  the  conduct  of  Mr.  Benfield,  &c? 
which  all  the  subsequent  matters  origins 
If  they  ware  not,  I  am  the  idlest  of  alLit< 
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asoners,  and  deserve  your  reprehension.  If 
ou  cannot  find  an  analogy,  between  the 
(aims  of  Benfield  and  the  subsequent  con- 
uct  of  these  defendants,  I  have  been  labour- 
ig  idly  indeed,  and  to  little  purpose;  and 
lust  beg  your  pardon.  But  if  you  perceive, 
s  you  must,  throughput  the  whole  of  the 
usiness,  that  which  in  the  information  is 
trictlv  within  the  letter  of  the  charge,  what 
ley  did  to  obstruct  my  lord  Pigot,  when  he 
ras  proceeding  to  put  into  execution  the  or- 
era  of  the  Company,  was  done  in  the  in- 
duce I  mentioned ; — Mr.  Benfield  asserting 
aese  claims,  and  the  defendants  permitting 
hem  to  take  place  in  the  prosecution  of  some 
cheme ; — in  making  it  a  point  to  send  some 
articular  person  to  Tanjore; — I  have  been 
liking  improperly  to  you,  when  I  say  that 
ras  the  whole  of  the  charge;  the  charge  in 
be  information,  is  assaidt  and  imprisonment 
f  lord  Pigot,  qualified  with  these  observa- 
ions,  that  it  was  done  to  obstruct  lord  Pigot 
i  doing  what  he  was  commissioned  to  exe- 
ute :  from  what  motives,  with  what  intens- 
ion ,  what  the  principles  were  operating  upon 
heir  minds,  it  is  said  I  am  going  out  of  the 
barge,  when  I  am  statins  that.  Though 
orruption  is  not  stated,  rf  I  prove  a  criminal 
ct  is  done,  and  the  mind  in  doing  that  was 
cted  upon  by  corrupt  motives,  it  is  a  great 
•ggravation.  And,  though  it  is  not  distinctly 
barged  in  the  information,  the  motives  with 
rhich  the  acts  of  violence,  charged  to  be  cont- 
ained by  the  defendants,  were  done,  is  a 
natter  for  your  consideration.  It  undoubtedly 
rill  weigh  much,  both  in  judging  the  nature 
f  the  crime,  and  the  defence,  and  the  nature 
f  the  punishment  to  be  inflicted  upon  them, 
therefore  beg  you  to  bear  in  mind  the  object 
f  lord  Pigot's  commission,  how  that  was  ob- 
tructed,  first  by  the  nabob's  interposition  in- 
ffectually,  afterwards  effectually  by  the  inter- 
osition  of  Benfield,  of  whom  so  much  has 
een  said,  whom  the  defendants,  if  they 
bought  his  claims  proper,  did  not  think  pro- 
er  to  call.  Benfield  is  in  a  situation  that  he 
right  have  been  produced ;  that  is  all  I  state; 
ad  I  leave  h  to  you  to  judge,  and  to  draw  an 
rference  from  his  not  being  produced. 
Matters  have  been  gone  into  in  this  cause, 
f  which  I  don't  now  go  into  the  detail,  of 
icts,  and  the  narrative  which  was  stated  of 
uestions  which  arose  in  the  month  of  May 
776.  and  from  that  time  downwards,  in 
rhich  debates  arose  upon  the  extent  of  the 
resident's  authority.  Upon  that,  let  me  beg. 
f  you  in  the  first  place  to  recollect,  with  re- 
ard  to  the  fact,  it  is  said,  what  were  the 
uthorities  lord  Pigot  claimed?  It  is  said,  in 
ne  instance,  he  claimed  a  power  of  putting 
previous  question;  in  another,  he  objected 
a  any  other  person's  putting  a  previous  ques- 
ion.  It  certainly  was  new,  as  lord  Pigot  said ; 
nd  I  think  it  is  a  little  incorrect,  to  state  lord 
Igot  himself  had  given  an  example  of  it. 
x)fi  Pigot  said,  at  the  meeting  on  the  14th 
f  June,  and  insisted,  he  had  a.right  to  put 
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his  question  before  Mr.  Mackay.  Mr.  Mackay 
insisted  he  had  a  right  to  put  his  question  be- 
fore my  lord  Pigot,  in  consequence  of  an  ad- 
journment to  take  into  consideration  soma  ~ 
motions  he  had  to  make,  not  upon  a  specific 
Question  stated,  but  only  upon  an  intimation 
in  the  minutes  by  Mr.  Mackay,  that  he  had  a 
question  to  put. 

Mr.  Dunning.  What  I  alluded  to,  was 
upon  Mr.  Mackay's  first  motion,  after  the 
motion  was  made  upon  what  lord  Pigot  pro* 
poses. 

J(t,  Gen.  We  are  exactly  upon  the  same 
point ;  mind  if  I  don't  state  it.  Lord  Pigot 
desired  he  might  put  Ms  question  first ;  Mr. 
Mackay  says/ no;  I  have  aright  to  put  my 
question  first :  then  lord  Pigot  said,  the  only 
way  to  settle  this,  is  to  put  the  question,  wheT 
ther  Mr.  Mackay's  question  shall  be  put,  to 
determine  .whether  Mr.  Mackay  or  lord  Pigot 
had  a  right  to  put  the  question. 

Mr.  Sunning.    Is  not  that  in  the  most  ex- 
press terms  a  previous  question? 
-   Att.  Gen.    That  is  in  terms  a  previous 
question,'  but  it  turns  upon  another  circum- 
stance. ' 

Court.  Nothing  turns  upon  that;  before 
they  had  done,  he  in  terms  refuses  to  put  the 
question. 

Att.  Gen.  the  observation  merely  applies 
to  this. 

Court.    But  it  does  not  require  exactness, 

Att.  Gen.  I  don't  mean  to  state,  that  he 
would  not  put  a  previous  question  as  totally 
new  :  but  it  is  a  little  material  to  state  that  at 
the  time  he  objected  to  sir  R.  Fletcher's  pre- 
vious question,  not  an  instance  of  that  sqrt 
had  occurred  to  him.  Let  me  appeal  to  lord 
Pigot's  understanding  upon  the  subject;  lam 
certain  he  would  not  have  stated  a  thing  to 
be  new  in  a  settlement  where  he  had  done 
the  thing  himself  before.  This  was  a  question 
upon  a  priority  between  two  questions;  on 
the  mode  of  stating  it,  it  was  upon  this  point, 
whether  Mr.  Mackay's  question  should  be  put 
before  the  president's,  so  it  was  understood  at 
the  time  by  the  gentlemen.  Lord  Pigot  how- 
ever, it  is  said,  objected  to  putting  a  previous 
question.  Now  I  really  cannot  conceive  this 
was  a  dangerous  or  an  alarming  exercise  of 
power  upon  the  part  of  lord  Pigot;  as  a  ma- 
jority could  not  nave  much  difficulty  to  en- 
counter a  previous  question,  lord  Pigot  did 
not  gain  much  by  asserting  it  was  a  novelty ; 
they  would  have  immediately  put  the  other 
question.  I  don't  conceive  that  the  assertion 
upon  the  part  of  lord  Pigot,  that  a  previous 
question  was  new  in  the  settlement,  and  that 
he  would  not  put  a  previous  question,  was 
such  an  innovation  and  usurpation  upon  the 
part  of  him,  lord  Pigot,  as  merited  deprivation, 
imprisonment,  and  death  i  less  might  have 
done;  a  less  degree  of  censure  was  required 
for  such  an  instance. 

Then  lord  Pigot  makes  other  assertions;  he 
asserts,  too,  that  he  has  a  right  to  open  the 
business;  he  states  what  I  believe  to  be  un- 
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questionably  true.  In  the  course  of  hk  long 
experience  in  India,  the  business  was  always 
opened  by  the  president.  There  was  no  ,in- 
fttance,  I  believe,  in  lord  Pigot's  former  govern* 
&ient,  nor  ever  any  where,  where  it  was  not 
such  a  scene  of  confusion  whenever  the  con* 
trary  happened.  There  is  a  degree  of  respect 
due  to  trie  president,  which  would  naturally 
make  every  member  of  the  Board  wait  till  he 
brings  on  the  business.  It  is  the  method,  I 
understand,  in  Leadenhall-street  now,  that 
the  chairman  is  the  person  to  bring  all  the 
business  before  the  Court  of  Directors. 

Mr.  Dunning.  I  understand  it  is  otherwise. 

Att.  Gen.  I  say  it  is  a  matter  of  decorum ; 
I  don't  state  it  as  a  matter  of  absolute  right; 
I  understand  it  to  be  a  matter  of  practice,  and- 
I  understand  it  to  be  a  matter  of  decorum.  I 
know,  in  point  of  instance,  a  very  hostile 
committee  carried  it  to  sucb  a  pitch,  that 
they  forbore  to  have  questions  put,  when  cer- 
tain of  them  were  present,  and  persuaded  the 
chair  to  move  questions  when  they  were  not 
present;  the  business  proceeded,  being  sup- 
posed to  come  from  the  person  in  authority. 
But,  whether  I  am  right  or  wrong  in  that,  I 
am  ready  to  give  up  the  point,  and  admit  lord 
Pigot  wrong,  notwithstanding  it  having  been 
his  constant  practice  in  all  his  time;  I  still 
conclude  I  dWt  think  it  deserved  depriva- 
tion, nor  the  imprisonment  in  which  lord 
Pigot  died.  Less  censure  might  have  been 
inflicted  upon  him;  it  does  not  strike  my 
Ideas,  that  it  would  amount  to  a  justification 
of  the  defendants  for  the  consequences  that 
followed.  The  ideas  of  the  powers  lord  Pigot 
had,  as  president,  I  apprehend  are  not  very 
disconformable  to  those  laid  down  by  Mr. 
Hastings,  laid  down  in  Bengal:  only  Mr. 
Hastings  having  a  little  more  discretion,  and 
a  little  more  practice  in  the  forms  of  busi- 
ness, asserted  them  in  a  different  manner. 
I^rd  Pigot  contended,  what?  not  thathe  had 
a  direct  right  to  controul  the  proceedings  of 
the  council ;  lord  Pigot  did  not  assert  that  he, 
as  president,  was  a  self-moving  integral  part ; 
that  he  could  act  without  the  authority  of  the 
council ;  he  never  asserted  that  he,  with  the 
minority  of  the  council,  because  the  president 
was  one  of  that  minority,  could  carry  delibera- 
tions into  execution  as  acts  of  council ; — but  as- 
serted this,  which  is  precisely  what  Mr.  Hast- 
ings asserted,  he  could  stop  the  acts  of  the 
majority  by  going  away  and  leaving  the  room. 
Bays  Mr.  Hastings,  I  leave  you  to  act  as  you 
please,  gentlemen;  you  are  without  a  presi- 
dent, you  may  go  on  as  private  persons,  but 
you  are  not  a  council.  Lord  Pigot  tells  them 
not  in  so  advantageous  a  manner,  not  so  able 
a  method,  but  bringing  the  question  palpably 
before  their  eyes,  he  tells  them  not  how  he 
was  to  exercise  the  right,  but  that  he  under- 
ttood  he  had  a  right  to  do  it;  he  might  have 
exercised  it  by  withdrawing  himself;  but  he 
aays  an  act  of  the  majority  of  the  council, 
"without  the  president,  is  not  an  act  of  conn- 
«ti;  and  therefore  don't  precipitate  it:  and 


he  reasons,  he  expostulates  with  them,  at 
says  to  them,  don't  put  the  question ;  dwrt 
involve  yourselves  in  issuing  an  order,  a  i 
which  I  give  you  notice  before-hand  von 
will  not  have  my  concurrence:  1  sppv 
hend  the  acts  of  a  majority  of  the  era* 
cil,  without  my  concurrence,  because  I  aa 
an  integral  part  of  the  government,  will  not 
be  an  act  of  government. 

That  was  asserted  by  lord  Pigot,  and  though 
not  asserted  in  the  same  manner,  was  indm-i 
dually  the  same  claim  as  Mr.  Hastingsassertd 
in  the  case  of  the  act  of  parliament  which  a- 
tervened;  my  lord  Pigot  proceeding  upon  what 
he  understood  to  be  the  constitution  of  ti* 
Company : — the  one  meant  to  guard  his  pom 
by  the  act  of  withdrawing  and  then  preteadiv 
they  did  not  constitute  a  council ;  the  other  sail 
and  defined  the  constitution  to  them,  hot  did 
not  do  the  act  by  which  he  would  have  shew 
his  power,  by  withdrawing  himself ;— but  he 
put  himself  in  the  same  sort  of  prediramed 
with  Hastings ;  and  whether  he  withdrew  tf 
staid,  he  asserted  he  had  in  him  such  a  povcr, 
which  was  the  same  thing  as  if  he  baa  said, 
*  If  I  go  out  of  the  room  you  are  nocojnxilf 
—it  would  be  trifling  exceedingly  to  say  1 
was  not  the  same  "claim  ;  or  to  say  that  to 
the  conduct  of  the  one,  he  has  a  power  be* 
cause  he  said,  I  can  turn  the  door  upon  w 
Was  it  not  full  as  sufficient  when  lord  hgot 
says,  in  the  room,  *  Gentlemen,  I  tell  w 
here  in  the  room  you  are  no  council/  as  if  he 
bad  said  it,  when  he  had  got  out  of  the  door, 
id  the  fortress  Mr.  Hastings  intrenched  him- 
self? But  having  said  it  and  not  having  opened 
the  door,  it  seems,  has  occasioned  all  the  ceo- 
sequences  that  ensued,  and  it  is  said  t« 
merited  all  the  coachisiQas  drawn,  sod  til 
the  steps  that  were  taken  by  the  defendant* 
in  this  cause.— Before  I  come  to  state  parti- 
cularly what  those  conclusions  are,  and  tat 
act  of  suspending  the  two  councillors,  I  met 
go  on  upon  the  aicnmstanees  of  the  arrest;  i 
cannot  suffer  them  to  pass  without  a  few  «b- 
serrations  upon  them. — It  has  been  said,  to 
the  circumstances  of  the  arrest  these  wasn» 
material  evidence.— It  is  admitted  he  was  ar- 
rested; we  have  called  a  postilion;  and  my 
learned  friend  treated  his  evidence  as  a  sub- 
ject of  great  contempt,  and  indulged  himseh 
in  it  to  a  great  degree  (as  he  thought  tot 
properly,  with  respect  to  this  cause)  to  endea- 
vour to  take  off  from  your  minds  that  semis 
mood,  in  which  you  hear  such  a  cause  as  tha, 
by  turning  it  to  a  little  pleasantry  upon  the 
postilion  we  examined.  But  are  the  circum- 
stances of  that  man's  evidence  totally  ina* 
terial?  can  I,  can  you  as  jurymen,  forget 
the  business  of  colonel  Stuart,  to  whos  all 
the  power  was  delegate^,  touching  the  asm! 
of  lord  Pigot  ?  Is  it  of  no  moment  what  tin* 
was  fixed  upon  for  his  arrest?  Can  you  haft 
so  much  charity  as  to  conceive,  when  so  maaj 
persons  were  made  to  attend  by  poshin 
orders,  that  this  measure  was  taken  without 
con^municatioDyand  withouUnyotaerpersoBl 
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onfidence,  or  knowledge  that  he  would  have 
uch  orders  to  carry  into  execution?  Is  it 
aerefore  so  indifferent  a  circumstance,  to 
ike  notice  of  the  time  in  which  this  person 
ras  sent  to  them  ?  and  is  it  quite  nothing, 
hat  Mr.  Benfield  kept  his  chaise  and  horses 
i  waiting,  for  this  purpose  ?  to  he  sure  xt  was 
very  pleasant  matter,  to  say  it  was  an  easy 
ost  chaise!  I  did  not  think  my  learned 
*iend  would  have  thought  it  right  to  have 
ushed  that  matter  quite  so  far,  when  speaking 
f  such  a  man  as  lord  Pigot.  We  are  obliged 
)  him  for  his  tenderness  and  humanity ;  he 
ays  it  was  no  hardship  to  be  carried,  provided 
:  was  an  easy*  post  chaise,  to  a  comfortable 
lace  of  confinement;  that  such  imprison- 
ment was  no  great  confinement,  if  he  had  his 
riends  about  him ;  and  though  there  was  an 
fficer  guarding  him,  in  view,  really  it  is  no- 
ting, if  the  humanity  of  the  officer  inter- 
oses,  and  he  is  so  good  as  to  leave  a  parent 
o  discourse  with  his  children,  without  inter- 
osing,  and  hearing  it.  And  the  Mount  is  i 
.  very  pleasant  place,  and  (if  it  was  in  an  I 
asy  post-chaise)  a  journey  to  Chingleput  ' 
rould  do  him  no  harm ;  upon  the  contrary 
t  would  be  very  pleasant,  especially  if  it 
fas  taken  at  night,  for  that  is  the  coolest 
ime  at  that  time  of  the  year  to  travel 
Q. — This  is  the  kind  of  defence  set  up 
or  the  imprisonment  of  lord  Pigot,  after 
hat  imprisonment  has  terminated  with  the 
leath  of  lord  Pigot.  Gentlemen,  it  would  be 
porting  too  much  with  a  question  of  liberty, 
o  say  imprisonment  is  nothing,  provided  a 
nan  can  have  a  good  dinner,  ana  be  in  the 
:ompany  of  his  friends,  and  have  ladies  to 
isit  him ;  that  the  room  he  was  shut  up  in 
ras  20  or  30  feet  long.  I  have  a  better  opi- 
nion of  you,  than  to  think  by  your  verdict  in 
his  case  you  will  shew  countenance  to  the 
ircumscribing  any  Englishman's  liberty, 
nuch  more  lord  Pigot's,  in  a  space  of  30  feet 
fou  will  not  think  he  could  hold  himself  ex- 
remely  well  off,  to  be  from  August  1776  to 
(ay  1777,  left  in  a  place  30  feet  by  20,  in 
pod  company,  with  only  an  officer  to  guard 
lim.  Thw  brings  me  to  another  circum- 
tance,  which  is  the  letter  written  upon  the 
15th  to  major  Home.  Now  let  me  beg  of 
ou  to  consider  it,  and  I  will  state  it  with  no 
xaggeration,  and  no  degree  of  emphasis; 
'ou  will  consider  how  the  circumstances  of 
hat  letter,  raise  nothing  but  common  sensa- 
ions  in  your  mind;  notwithstanding  what 
ny  learned  friend  said, «  it  was  out  of  delicacy 
o  lord  Bigot's  family,  that  the  time  of  his 
emoval  was  chosen  to  be  at  night/ 

Delicacy  to  lord  Pigot's  family!— Yes — 
They  were  to  know  it  in  the  morning.— It 
yas  great  comfort,  no  doubt,  to  the  tender 
feelings  of  the  ladies  of  lord  Pigot's  family, 
hat  they  were  not  to  be  shocked  with  the 
■cene  of  his  being  taken  away  in  the  day 
ime ;  they  were  to  learn  the  next  morning 
ord  Pigot  was  removed,  in  the  dead  of  the 
light,  iwdor  tjie  caje  of  colonel  Eidingtoun, 


to  a  place  they  knew  not  where ;  nor  could 
they  know,  for  secrecy  was  enjoined,  and  the 
officers  were  not  pennitted  to  tell  to  what 
place  they  were  to  carry  him.  If  it  had  been 
the  case,  that  he  had  been  removed  then,  what 
pretence  would  have  been  made  to  quiet  the 
minds  of  lord  Pigot's  family  ?  You  see  the 
absurdity  of  it.  If;  by  an  attempt  to  take  - 
lord  Pigot,  any  disturbance  should  ensue  (that 
did  in  tact  ensue)  were  their  fears  to  be  less 
alarmed,  their  minds  less  agitated,  or  then4 
feelings  less  roughly  handled  by  that  circum-  . 
stance  occurring  at  the  hour  of  rest,  when 
they  were  goin*  (as  Mr.  Monckton  said)  peace- 
ably to  bed,  than  if  it  had  been  broad  day- 
light and  the  circumstance  explained  I  The 
circumstance  of  the  night,  therefore,  for  the 
removal  of  lord  Pigot  is- unaccounted  for, by 
that  thin  and  empty  pretence  with  wliich  it 
has  been  attempted  to  cover  it.  It  is  said, 
the  removal  of  his  lordship  was  upon  an  ap- 
prehension of  danger,  and  so  the  letter  states; 
let  me  beg  of  you  to  turn  in  your  considera- 
tion, whether  the  pretence  of  the  letter  was 
real?  it  certainly  was  not  real; — whether  it 
was  imaginary  or  not  ? — upon  the  contrary,  it 
was  totally  affected.  I  say  it  was  totally 
affected,  for  they  could  not*  imagine  it  to 
themselves,  from  this  very  plain  and  obvious 
circumstance.  The  letter  is  written  upon 
the  25th,  the  danger  that  it  mentions,  is  a 
danger  supposed  to  arise  from  what  Mr. 
Claud  Russel  had  done  upon  the  23d- — You 
will  attend  to  that  circumstance,  Mr.  Claud 
Russel  was  before  them  upon  the  24th  in 
the  morning;  ,and  was  examined  upon  Ibfi 
24th.  Upon  the  24th  they  sent  an  order 
to  major  Horne,  not  implying  any  alarm; 
on  the  25th,  they  write,  'people  are  alarmed  by  ' 
an  account  of  Mr.  Russel  having  made  £*  dis- 
turbance;' the  alarm  is  instantaneous  and 
takes  place  immediately,  the  precautions  to 
be  used  upon  it  are  instantaneous.  They 
write  upon  the  24th,  a  letter  to  major  Home,  in 
which  no  mention  is  made  of  any  alarm,  no 
notice  taken  of  what  happened  in  regard  to 
Mr.  Russel;  and  it  is  only  a  common  warrant 
to  keep  lord  Pigot  in  his  custody,  he  having 
been  delivered  to  him  by  Mr.  Stuart  The 
alarm  therefore  was  not  conceived  on  the 
24th ;  it  could  not  rise  in  regard  to  Mr.  Rus- 
sel, therefore  I  argue,  and  trust  vou  will  think 
justly,  it  was  only  a  pretext  taken  up  after- 
wards, at  a  time  when  all  was  quiet,  and  when 
they  were  satisfied  in  their  own  mind.  Ac- 
cording to  Mr.  Monckton's  evidence  there  was 
not  the  least  intention  upon  the  part  of  lord 
Pigot  to  raise  any  disturbance,  and  there  was 
a  recommendation  given  by  lord  Pigot,  before 
that  time,  for  his  friends  not  to  make  theleart 
disturbance  or  raise  the  least  commotion.  I 
did  congratulate  myself  that  colonel  Stuart's 
name  was  not  to  it;  but  my  learned  friend 
says,  there  is  no  doubt  a  passage  in  it. was  put 
in  upon  the  instigation  of  colonel  Stuart 
There  is  no  proof  ot  that,  and  I  an>  convinced - 
it  is  not  M> ;  niy  learned  friend's  inloimatton  i* 
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wrong.  I  will  demonstrate  the  impossibility 
of  it.  In  the  first  place,  there  is  not  a  passage 
that  could  have  slipped  in  by  the  suggestion 
of  any  body.  It  is  very  obvious  the  whole  of 
the  letter  was  written  for  no  other  purpose 
than  to  convey  an  insinuation,  to  give  them  a 
pretext  for  the  orders  they  were  sending,  and 
to  carry  that  particular  postscript.  The  prior 
part  of*  it  is  this,  '  Mr.  Claud  Russel  having 
4  that  night  made  attempts  to  get  the  main 

*  guard  under  arms,  and  as  he  and  his  asso- 

*  dates  may  endeavour  to  send  letters  to  the 
'out  garrisons,  we  request  you  would  endea- 

*  vour  to  prevent  their  conveying  papers  to 
4  lord  Pigot's  hands,  to  be  sigued  by  trim,  or 
'  their  holding  correspondence  with  him  whilst 

*  he  is  under  your  charge,  unless  in  your  pre- 
4  sence.'    That  is  the  prior  part  of  the  letter ; 

.«  as  your  last  resource  in  any  attempt  to  rescue 

*  lord  Pigot,  his  life  must  answer  for  it,  and 
'  this  you  are  to  signify  to  him/  The  post- 
script is  this,  '  The  nabob  has  been  applied  to 
'  for  a  party  of  horse  to  be  put  under  your 
'  command,  and  they  are  for  the  purpose  of 
.<  conveying  quick  intelligence  to  us,  and  for 
'  such  other  purposes  as  you  shall  think 
'  necessary :  we  trust  to  your  making  such  a 

.  '  disposition  of  the  force  under  vour  command 

*  as  to  prevent  the  possibility  of  a  surprize,  or 

*  the  success  of  any  attempt  that  may  be 
.*  made  by  lord  Pigot  and  his  associates.' — And 
that  is  the  whole  of  the  letter.  I  say,  they 
could  have  written  this  to  major  Home,  for  no 
other  purpose  but  what  was  meant  to  be  con- 
veyed by  the  latter  part  of  the  letter,  and  the 
postscript.  Upon  the  24th  major  Home  had  an 
express  letter  from  colonel  Stuart,  containing, 
tot  idem  verbis,  the  very  orders  conveyed  in  that 
letter  of  the  25th,  which  was,  not  permitting 
any  person  to  correspond  with  lord  Pigot ; 
the  letter  was  to  be  stopped,  and  the  person 
dismissed  with  whom  such  conversation  was 
held;  and  lord  Pigot  was  to  see  no  person 
without  the  presence  of  an  officer :  these  are, 
totidem  verbis,  to  the  same  effect,  distinctly 
conveyed  to  him  in  the  letter  of  the  24tb, 
which  is  the  letter  from  colonel  Stuart  Now 
no  person  could  have  suggested  the  paragraph, 
as  necessary  to  be  put  in  that  letter  of  the 
25th,  which  is  a  demonstration  it  could  not 

-be  written  for  any  other  purpose  but  the  ex- 
pression at  the  close  of  the  letter,  and  what- 
ever was  meant  to  be  conveyed  by  the  post- 
script of  that  letter. 

Gentlemen;  It  is  said  upon  what  I  in- 
sinuated to  you  upon  this,  it  would  have  been 
a  strange  and  an  uncommon  device.  I  could 
refer  my  learned  friend  to  an  incident  of  no 
very  remote  historical  date,  in  which  just  such 
a  device  was  carried  into  execution,  and  the 
person  suffered  death  in  consequence  of  a 
supposed  scuffle,  .a  supposed  intended  rescue. 
Something  like  a  scuffle  was  apparently  made, 
and  in  the  resistance  of  that  supposed  scuffle, 
the  person  died.  I  dare  say  he  Knows  the  in- 
stance I  allude  to.  The  idea  is  not  quite  new 
Jfco  him.   It  is  not  entirely  of  eastern  growth, 


though  in  some  degree  participating  of  Asiatic 
manners;  but  it  did  not  actually  lake  nbee 
in  that  manner,  from  contriving  a  scuffle  u 
accidentally,  when  particular  orders  were  gfca 
to  the  officer  of  the  fort  who  had  the  prisons 
in  custody;  and  in  taking  care  of  the  pr- 
soner,  every  thing  happened  that  might  in  u* 
imagination  of  a  person  have  happened  here. 
It  is  said  it  was  repugnant  to  their  interest; 
to  their  true  interest  undoubtedly  it  was,  tan 
so  I  trust  it  will  be  found  a  great  many  pan* 
of  their  conduct  were  equally  repugnant  to 
their  true  interests.  To  judge  what  you  thick 
agreeable  to  their  interests,  you  must  put 
yourself,  not  in  the  situation  in  which  t* 
parties  stand  now,  but  the  situation  m  wfaicfc 
the  parties  stood  at  the  time.  Now  what  wia 
the  situation  the  parties  stood  in  at  the  time? 
A  power  suddenly  usurped,  I  say  an  illegal 
power,  and  usurped  by  the  grossest  of  all  lb- 
positions,  not  certain  by  how  long  a  taw* 
that  power  would  be  held,  I  am  afraid  I  cam*; 
say,  for  the  honour  of  human  nature;  (hi* 
not  so  common  an  idea  that  the  person*  c: 
rulers  and  their  deputies  ever  honour  o&e 
another  as  they  ought  to  do;  but  was  it  ve? 
repugnant  to  their  interests,  and  so  concemi 
at  the  time  when  it  appears  they  had  t> 
idea  of  a  possible  homicide  being  sheltered  b; 
law  ?  that  was  the  idea  floating  upon  ute: 
minds.  My  learned  friend  said  it  was  agajbt 
their  interest;  and  he  should  have  had  c* 
such  ideas  of  homicide  in  his  mind.  It  nerc 
would  I  believe  enter  into  a  heart  so  pure,  xi 
'benevolent,  and  honourable  as  his,  to  enser 
into  such  a  party;  it  was  all  their  own  idefc, 
and  no  part  of  his :  I  am  sure  you  caniat 
hesitate  a  moment.  After  finding  it  t±« 
their  own  ideas,  they  consider  the  killing  rt 
lord  Pigot  might  have  been  an  act  sheltered  by 
law,  that  was  the  circumstance  alluded  to  U 
the  letter;  it  was  wrote  without  passion,  it  i 
time  when  they  were  cool,  it  was  the  act  tf 
deliberation.  Gentlemen;  I  am  only  desins* 
you  to  consider  the  thinness  of  the  pretence ; 
consider  the  time  of  executing  the  order*; 
upon  the  least  alarm,  the  orders  were  to  tt 
put  into  execution.  That  was  the  reason  at 
writing  the  letter  to  major  Home,  and  puttie: 
in  the  postscript  to  that  letter,  at  the  begjnniL: 
of  which  they  mention  the  circumstance  of : 
thing:  being  likely  to  happen,  which,  in  £*:'. 
had  happened  a  day  or  two  before,  anil  . 
which  they  knew  the  effect.  Considering  i 
this,  you  will  iudge  for  yourselves,  and  ** 
whether  you  tnink  it  an  uncharitable  ex- 
clusion that  I  make.  If  at  that  time  a  sculEt 
had  ensued,  and  in  consequence  of  that  scu£*. 
the  best  blood  in  India  had  been  spilled,  vtu: 
sort  of  defence  could  have  been  made  for  it: 
Then  I  was  reproached  with  having  stated  i 
circumstance  pathetically,  which  I  willrestu* 
and  state  it  very  dryly  and  coldly  to  yoc, 
lord  Pigot  was,  under  confinement,  guarded  l- 
the  way,  and  with  the  mitigations  you  hi* 
heard;  but  he  was  under  a  confineroeffi 
which  undoubtedly  preyed  upon  his  m®i 
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town  to  the  84th  of  April  177©V  when  he  had 
l  moment's  release ;  but  the  guard  was  put 
>n  again  in  the  course  of  his  illness,  and  he 
lied  the  prisoner  of  Stratton.  Major  Home 
ras  Stratum's  officer,  not  to  Stratton  was  the 
ipplication  made,  but  the  family  applied  to 
najor  Home  for  the  body  of  lord  Pigot ;  I  have 
tated  the  circumstance,  and  I  leave  it  to  your 
eelings  as  men.  without  any  comment  upon  it. 

I  have  troubled  you  with  all  I  intended  to 
tate  by  way  of  observation  upon  the  facts, 
t  is  stated  to  you,  and  a  case  wa^  stated  to 
teputby  a  great  authority;  that  the  mat 
ibject  of  enquiry,  upon  all  such  trials  as  these, 
s  the  heart  of  the  party.  Upon  what  occasion 
t  was  said,  is  not  within  the  compass  of  my 
knowledge;  I  am  sure  whenever  it  was  said, 
t  was  said  with  perfect  propriety,  and  the 
pplication  perfectly  just ;  but  upon  .the  pre- 
ent  occasion,  the  application  fails  exceedingly. 
The  motives  of  menss  minds,  excepting  very 
ew  cases,  cannot  be  traced  by  evidence;  the 
lean  of  man  is  only  known  to  the  great 
marcher  of  all  hearts ;  the  hearts  of  men  are 
io t  the  subjects  of  human  tribunals,  unless 
heir  actions  are  oppressive:  if  they  have 
cted  injuriously  to  that  community  of  which 
hey  are  members,  they  must  be  answerable 
or  it ;  but  if  in  the  government  of  that  com- 
aunity  any  persons  act  oppressively  and  inju- 
iously  to  individuals,  it  is  in  vain  to  defend 
hem  upon  a  supposed  goodness  of  heart,  and 
o  alledge  pureness  of  motive ;  such  enquiries 
rould  baffle  all  efforts  of  human  justice.  Men 
nust  be  accountable  for  their  actions ;  and 
hey  cannot  avail  themselves  of  .an  appeal  to 
he  testimony  of  their  own  hearts,  which  no 
nan  can  know,  and  which  cannot  be  brought 
lit  in  any  degree  of  evidence.  An  attach- 
nent  to  Mr.  Stuart  was  thrown  out,  and  it 
s  adm itted  that  might  be  the  motive.  If  that 
ras  the  motive,  it  was  a  miserable  one  indeed, 
o  involve  the  settlement  in  so  much  confu- 
ion,  which,  but  for  that,  one  attachment, 
light  have  rested  in  peace  to  this  hour.    But 

leave  you  to  consider,  whether  the  attach- 
ment to  Benfield  might  not  be  the  more 
ogent,  and  the  attachment  to  Stuart  a  very 
econdary  consideration.  It  is  said  they  disc- 
laimed acting  upon  private  motives,  and  they 
lefend  themselves  upon  public  motives ;  but 
/hat  their  defence  really  is,  to  this  hour,  I 
onfess  myself  at  a  loss  to  understand.  .My 
earned  friend,  possessed  of  the  great  dis- 
inguishing  talents  he  is,  has  not  in  any  part 
f  what  he  has  laid  before  you,  unquestionably 
ery  ably  and  ingeniously, — he  has  not  in 
ny  part  of  it  (unless  I  have  much  misappre- 
le tided  instated  any  distinct  clear  proposition, 
>y  which  he  proves  the  act  they  have  done  is 
o  be  justified.  I  will  go  through  it  with  what  I 
.pprehendtobethe  things  alluded  to  by  him, 
is  making  up  what  entitles  them  to  a  justifica- 
ion,  upon  which  he  hopes  your  verdict  will 
tcquitthe  defendants  of  the  crimes  charged 
n  the  information.  In  the  first  place  it  was 
>ressed,  and  I  think  wisely,  to  be  a  violent 


and  illegal  act  of  lord  Pigot  to  have  upon  the 
22nd  suspended,  in  the  manner  he  did,  Mr. 
Stratton  and  Mr.  Brooke.  I  am  perfectly 
ready  to  admit  that  it  was  a  violent  and  illegal 
act,  upon  the  part  of  lord  Pigot,  to  have  sus- 
pended Mr.  Stratton  and  Mr.  Brooke ;  let  us 
see  a  little  what  are  the  consequences  of  the 
admission  I  so  readily  made.  Is  the  consti- 
tution dissolved  by  it  ?  Consider  what  con* 
stitution  we  are  talking  of:  it  is  a  delegated 
authority,  in  which  all  the  parties  are  subject 
to  controul ;  in  which  all  are  subject  to  supe- 
riors ;  in  which  if  mischief  happens  it  can  be- 
but  a  temporary  mischief.  I  have  said  before 
there  was  no  occasion  to  dread  violence  from 
lord  Pigot's  temper.  We  have  the  best  evi- 
dence of  it;  Mr.  Monckton  said,  with  all  the 
injuries  fresh  in  his  mind,  lord  Pigot  conceals 
the  just  motives  of  his  warmth,  and  was 
abundantly  acquiescent  to  keep  the  peace  of 
the  settlement,  desiring  his  friends  to  make  no 
disturbance,  and  to  prevent  the  least  commo- 
tion ;  he  was  not  a  man  likely  to  proceed 
to  any  extremity  of  personal  violence.  It  is 
said,  his  council  were  suspended  illegally;  I 
have  known  instances  happening  before,  at 
Madras ;  an  officer  or  a  council  have  been 
suspended  illegally,  and  such  council  have 
been  restored  on  application  at  home  by  Man* 
damus :  does  that  make  a  dissolution  of  the 
government  because  one  or  two  are  sus- 
pended? It  is  said,  if  one  or  two  are  sus- 
pended, all  may  be  illegally  suspended.  I 
cannot  argue  upon  those  circumstances;  they 
have  not  waited  for  that  extreme,  but  if  an 
extreme  case  would  justify  people  acting  under 
a  delegated  authority,  they  are  not  to  appeal- 
to  God  Almighty ;  they  are  amenable  to  ano- 
ther court,  ifthey  do  wrong ;  and  that  wrong 
may  be  rectified,  if  they  wait  for  a  message 
going  to  Europe  and  returning.  In  the  pre- 
sent case  that  did  not  happen,  till  lord  Pigot 
had  made  a  proposal,  which  I  state  again, 
left  them  without  all  excuse  not  to  adopt  as  a 
temporary  mode,  the  conciliation  that  would 
have  prevented  all  the  dissention  and  mischief 
that  followed.  But  lord  Pigot's.  proposal 
amounted  to  notliing,  it  is  said,  for  it  he  did 
refer  the  matter  to  the  directors  at  home,  in 
the  mean  time  he  would  remain  in  the  pos^ 
session  of  the  rights  he  claimed.  I  take  the 
language  to  be  plain,  *  don't  send  Mr.  Stuart 
to  Tanjore ;  if  you  do,  let  me  send  Mr.  Rus- 
sel  too.'  Let  that  be  put  out  of  consideration, 
and  all  the  rest,  let  it  rest  here ;  he  ^having 
repeatedly,  again  and  again,  declared  that  waa 
the  Jhing*  he  would  do  in  the  extremity  of  the 
case :  as  to  controlling  them  by  withdrawing 
himself  from  the  majority,  by  making  them  a 
council  without  a  president,  he  does  not  take 
that  step;  but  in  the  extreme  case  of  neces- 
sity desires  all  h\s  powers  may  be  referred  to 
the  directors ;  and  it  was  too  uncandid  of  them, 
not  to  say  worse  of  it,  for  them  not  to  accede 
to  it.  If  those  proposals  had  been  acceded 
to,  none  of  those  questions  would  have  been 
agitated  again,  lord  Pigot  would  have  called 
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ip  the  distant  councillors. — No,  that  was  not 
the  thing  they  wished .  I  am  willing  to  admit 
that  lord  Pigot  acted  illegally  in  suspending 
those  councillors;  that  was  not  a  thing  that 
approached  towards  a  conciliation;  upon 
which  it  may  be  said  lord  Pigot  did)  not  make 
all  the  possible  advances  he  could ;  it  was  im- 
possible for  him  to  make  more  than  he  did. 
And  I  have  heard  it  advanced,  and  yet  I  don't 
believe  I  shall  hear  it  advanced  as  a  principle 
of  government,  that  for  an  illegal  act  of  the 
president,  without  due  form,  contrary  to  the 
opinion  of  some  members  of  the  council,  that 
k  warrants  those  council  to  dissolve  the  go- 
vernment and  imprison  the  president ; — It  is 
said  (and  I  beg  it  may  not  be  understood  as 
imputed  to  my  learned  friend), — it  is  thrown 
out  in  that  letter  from  Bengal ;  a  great  deal  of 
notice  is  taken  about  their  being  a  majority; 
and  throughout  in  every  passage  of  it, — You 
being  a  majority,  and  while  you  the  majority 
do  so  and  so, — which  seems  to  infer  then  be- 
ing a  majority,  was  a  defence  for  what  they 
have  done.  If  it  was  so  in  the  opinion  of  any 
body  that  signed  that  letter,  it  was  an  opinion 
founded  upon  gross  ignorance,  and  palpably 
nusimdeTstandmg  the  terms,  there  was  no 
such  thing  as  absolute  majority.  Majority 
supposes  a  minority,  they  are  opponent  parts 
of  the  same  council ;  but  those  who  because 
they  are  a  majority  exolude  from  their  coun- 
cil the  rest  of  that  council  who  were  of 
die  minority,  they  are  individuals,  conspira- 
tors, ruffians, — not  a  council, — not  a  majo* 
shy,— to  say  they  were  a  majority  is  ridi- 
culous, and  a  perversion  of  language,  a  play 
upon  words,— to  pretend  to  qualify  themselves 
with  the  phrase  of  .majority. — While  they 
continue  to  act  in  council,  under  the  autho- 
rity of  the  president,  they  are  a  majority  and 
minority  of  men  deliberating  and  discussing 
and  voting;  but  those  who  call  themselves 
a  majority  taking  upon  them  to  act  by  them- 
selves, to  imprison  their  leader,  to  imprison 
the  president  who  was  the  head  of  that  go- 
vernment, and  to  suspend  the  rest,  to  make 
themselves  mastereof  that  government, aredo- 
mg  unlawfully,  and  unqualified  under  the  title 
of  majority  or  any  thing  else: — And  the  coun- 
cil at  Bengal  talk'  strange  nonsense  when,  in 
every  paragraph,  they  set  np  a  majority.  I 
beg  their  pardons,  they  only  talk  ignorantry; 
they  state  in  their,  letter,  they  are  not  informed 
of  the  train  of  facts  which  led  to  that  conclu- 
sion ;  neither  were  they  insensible  they  were 
not  informed  of  the  series  of  acts  that  led  to 
those  effects.  And  they  don't  appear  by  that 
fetter  to  know,  that  tfce  power  had  been 
usurped,  and  all  the  consequences  that  fol- 
lowed. But  then  the  illegality  that  followed 
in  suspending  the  two  councillors ;  the  ne- 
cessity of  the  state  requiring  to  overturn  the 
government;  to  impeach  the  councillors ;  and 
Uod  knows  what  acts  there  were  done  upon 
that  ground ;  they  mention  all  that,  but  who 
tells  them  so  r  It  is  Mr.  Stratton— what  was 
thft first  act  which  others  mention?  that  lord 


Pigot  by  his  authority  alone  had  suspended 
Mr.  Stratton  and  Mr.  Brooke.  I  say  uot 
was  illegal,  but  was  it  not  equally  ukaL 
upon  the  part  of  these  gentlemen,  to  suspead 
Mr.  Russel  and  Mr.  Dalrymple?  they  tat 
called  upon  Mr.  Russel,  and  staked  if  he  & 
knowledeed  their  authority — he  did  soL  Mr. 
Dalrymple  was  not  called  upon,  he  though* 
it  hard  he  was  not  summoned:  there  wa&aa 
illegal  suspension  of  Mr.  Dalrymple,  whka 
is  gmss  and  palpable  upon  every  idea.  The 
next  day  they  suspended  Mr.  Latham,  I 
mentioned  Mr.  Lathom  as  a  person  newly  ar- 
rived from  Caddalore;  he  ought  to  have  bees 
called  to  the  council;  there  was  no  iegri 
council  without  him.  Mr.  Stratum's  council 
was  no  legal  council,  without  Mr,  lathom; 
a  council  consists  of  the  members  preses! 
upon  the  spot,  ready  to  attend  when  sua. 
moned  to  attend,  when  necessary  to  the  cca- 
stitntion  of  the  body;  but  Mr.  Lathom  W4< 
present  in  Madras,  he  had  done  no  act,  b*  fcs4 
given  no  vote,  he  had  neither  been  of  eae 
party  nor  the  other,  yet  he  was  not  sum- 
moned.—They  say  lord  Pigot  did  not  act*- 
dy !  Dare  they  talk  tc;  me  of  the  iUegaHtvcr 
[  Pigot,  or  to  state  themselves  actio?  le- 
gally, and  under  the  colour  of  law,  when  they 
are  meeting  privately,  not  summoning  the 
member  of  the  council  untainted  by  tb» 
former  measures,  and  two  days  after  sus 
by  their  own  authority  that  me©. 
of~the  council  uncalled,  unheard,  sad 
unexamined,  in  his  absence?  That  is  the 
wicked  illegality  that  accompanies  all  usurpa- 
tions; and  by  the  same  arts  that  the  power 
is'  got,  those  grossly  illegal  usurpations  of  i 
government  are  maintained,  in  the  same 
manner  this  has  been  maintained  by  their 
own  illegal  measures,  and  then  they  have  the 
daring  confidence  in  a  court  of jostice,— I  viS 
not  say  to  urge  it  as  a  defence,  but  to  throw 
out  something  like  a  defence, — to  get  an  idea 
to  be  nursed  and  brought  up  to  be  something 
that  is  stated  to  be  a  defence  in  point  of  lav. 
I  dare  say  yon  will  treat  that  in  the  stile  2 
deserves,  and  then  I  shall  hear  riothing  like  t 
defence,  in  the  way  of  a  jostification  tor  sacs 
gross  illegalities,  and  we  shall  bear  no  more  d 
such  acts;  and  this  contagion,  which  arose  a 
Asia,  will  not  be  carried  into  future  example^ 
overturning  the  bonds  of  society,  and  turxuag 
all  into  chaos  by  bloodshed  and  every  conse- 
quence that  can  attend  upon  such  proceed- 
ings. It.  is  said  there  was  a  collateral  ne» 
sity  for  colonel  Stuart's  going  to  Tarrjore,  to 
that  an  object  to  overturn  the  whole  govern- 
ment ?  was  it  too  much  to  comply  with  tori 
Pigot's  request  ?  Had  they  resisted  such  a  He- 
position  as  I  have  now  stated  to  you,  W 
they  been  intrusted  with  what  operates  upca 
common  minds,  and  had  a  proper  respect  fat 
authority,  a  proper  regard  for  the  public,  more 
moderation  of  temper,  or  any  thing  fit  *» 
possess  the  minds  of  men  with  a  proper  de- 
gree of  respect  for  those  to  whom  the  power 
was  delegated,  they  could  net  have  refused  w 
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ave  complied  with  the  repeated  proposals  of 
>rd  Pigot  to  refer  to  the  directors,  and  to 
top  all  these  proceedings,  and  say  no  more 
f  it,  that  he  would  adopt  a  middle  measure, 
lat  middle  measure  they  thought  would  cause 
elay,  and  instead  of  tha^  they  hurry  on  and 
ike  advantage  of  the  act  lord  Pigot  had 
one,  in  suspending  two  of  the  council,  which 
ct  they  sanctioned  by  their  own  example, 
hey  proceed,— to  what?   Imprisonment  of 
is  person:   will  they  justify  that?  What  I 
tated  in  the  opening,  I  will  repeat  again ;  I 
onceive  nothing  but  that  physical  necessity 
lat  would  have  justified  toe  putting  a  pistol 
>  lord  Pigot's  head,  upon  tne  moment  he 
tad  done  it,  could  justify  the  imprisonment, 
'here  was  no  man  who  had  a  right,  while  the 
overnment  stood,  to  put  him  under  any  con- 
nement:    no  custody  could  be  legal:    no 
fficer  could  be  warranted  to  hold  the  go- 
ernor  iu  prison.    Nothing  can  justify  that 
imprisonment;    nothing  can  prevent  us  from 
eceiving  full  satisfaction  by  your  verdict; 
here  can  be  no  attempt  to  palliate  it ;   but 
uch  a  defence  as  that  for  every  one  of  the 
ersons  putting  a  pistol  against  lord  Pigot's 
tead,  ana  saying,  now  there  is  a  physical  ne- 
essity  for  it^  you  destroy  me,  or  I  you.    This 
snothing  like  that  case;  and, nothing  but 
case  like  that,  can  afford  any  defence  for 
bese  defendants.    Having  said  so  much,  1 
rill  not  trouble  you  upon  the  circumstance  of 
hose  opinions  sent  from  Bengal,  which  are 
cry  imperfect;  and  without  proper  authority 
hey  had  no  right  to  give  an  opinion,  dircc- 
ion  or  controul  upon  the  business.    It  was 
aid  to  be  the  opinion  of  four  men  who  never 
greed  upon  one  point  before ;    that  only 
roves,  they  are  all,  by  the  express- orders  of 
ae  Company,  to  sign  letters,  if  letters  are 
ent.    It  shews  it  is  the  opinion  oC  the  ina- 
nity of  four— rif  the  letter*  proves  that,  it 
roves  nothing  more.    I  had  proofs  sufficient, 
:  I  had  been  prepared  for  it ;  there  was  one 
entleman,  Mr.  Francis,  who  it  is  said  signed  it, 
eclared  it  was  not  consistent  with  his  opinion 
t  that  time;  and  bow  it  came  to  be  the  opi- 
ion  of  the  others  we  could  givd  good  evidence ; 
ut,  be  that  what  it  may,  it  is  a  loose  uncer- 
lin  vague  opinion,  and  not  strictly  justice  with 
Aspect  to  what  was  done.    I  will  tell  you  to 
'hat  it  is  in  that  respect,  I  apply  the  deter- 
lination  upon  their  part ;  it  was  to  prevent  a 
nspension  of  the  existing  government;   in 
hat  they  were  right,  sir  Edward  Hughes  was 
ght ;  all  are  justified  in  my  opinion ;   they 
bought  it  better  a  bad  government,  though 
surped  and  illegal,  by  Stratton  and  his  coun- 
il,  should  be  held,  than  that  there  should  be 
confusion  like  that  in  Bengal.    I  state  that 
'hich  I  think  has  great  weight  in  it :  it  was 
ie  opinion  of  lord  Pigot;    forjie,  by  Mr. 
lonckton's  testimony,  bore  his  imprisonment 
ith  patience,  waiting  for  deliverance  from 
is  superiors  in  England,  giving  it  in  recom- 
lendation  to  every  friend  he  had  not  to  stir, 
ot  to  make  the  least  commotion,  or  excite 
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the  least  disturbance  in  the  settlement,  awf 
that  he  expressed  at  the  time ;  I  dare  say, 
therefore,  that  was  lord  Pigot's  opinion;  I 
dare  say  he  never  had  two  opinions  upon  a 
thing  of  that  kind :  according  to  Mr.  Monck- 
ton's  account,  lord  Pigot's  opinion  of  the 
soldiers  was  such,  that  their  reverence  for 
him  was  such,  that  his  party  would  be  consi-  % 
derable,  if  he  risked. attempting  by  force  to  * 
regain  the  situation  he  had  lost  by  force,  and 
not  by  force  only,  But  force  and  fraud,  and 
every  thing  that  could  make  that  force  and 
fraud  not  only  odious,  as  it  is  in  its  own  na- 
ture, but  scandalous,  base,  and  detestable. 

Gentlemen,  I  will  trouble  you  no  farther  in 
this  case,  but  rest  in  full  confidence  your  ver- 
dict will  be  an  example  to  people  m  India, 
who  are  under  the  protection  ot  this  govern- 
ment ;  and  we  shall  have  peaceable  and  quiet 
settlements,  and  no  revolutions  attempted 
in  the  government  of  that  country. , 

Let  me  add  another,  word,  upon  the  opinion 
of  the  people  of  Bengal ;  to  shew  of  what  little 
consequence  that  is,  they  had  this  kind  of 
dissenuon  arose  twice  in  Bengal ;  once,  Mr. 
Hastings  attempting  to  put  an  end  to  the 
council  by  withdrawing  himself,  the  others 
insisted  upon  going  on  without  him,  but  on 
both  sides  they  had  at  last  the  moderation  to 
state  their  case  and  send  it  to  England ;  thej 
took  no  violent  measures.  In  consequence  of 
that  it  went  no  farther.  Upon  a  second  oc- 
casion, the  same  incident  happened ;  upon 
a  confusion  that  arose,  notwithstanding  oraers 
had  been  sent  out  from  here,  it  was  thought 
Mr.  Hastkrgs  had  ceased  to  be  governor,  and 
Mr.  Barwell  a  councillor;  and  general  Claver- 
ing  and  Mr.  Francis  had  possessed  themselves 
of  the  government;  Mr.  Hastings  and  Mr. 
Barwell  had  gone  the  length  to  suspend  the 
others;  and  the  other  two  had  suspended 
them  ;  but  that  confusion,  like  the  other,  by 
the  sense  and  moderation  of  the  parties,  was 
referred  home  to  the  directors  and  produced 
no  civil  broils :  those  two  are  great  examples 
that  such  disputes  may  happen,  without 
going  to  extremities,  yet  the  constitution  and 
the  government  may  exist  and  no  evil  or  con- 
fusion follow.  I  trust,  gentlemen,  your  ver- 
dict will  be  an  example  to  all  that  part  of  the 
world ;  and  that  very  extensive  part  of  man- 
kind will  be  convinced,  that  such  crimes  can- 
not be  committed,  with  impunity. 

Court.  There  is  one  thing  great  stress  lias 
been  laid  upon,  I  cannot  see  now  it  is  before 
the  jury  upon  this  indictment,  that  is,  the 
intention  to  have  made  away  with  lord  Pigot, 
after  he  was  in  custody.  In  what  light  uoqs 
that  come  into  that  information  F  I  was 
.thinking  upon  it,  whatever  becomes  of  the 
rest  of  the  cause,  the  jury  should  convict 
or  acquit  of  it.  Is  that  by  aggravation  or  how  ? 
You  have  no  charge  that  he  was  imprisoned, ,  . 
with  intent  to  make  away  with  him. 

Alt.  Gen.   I  contend  it  is  inferred  in  the 
information. 
Court.   How  is  it  applied?  It  is  not  at  aU 
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before  the  court  The  jury  have  nothing  to 
do  with  rt    It  is  not  in  aggravation. 

Att.  Gen.  I  conceive  it  is,  my  lord. 

Court.  How  so  ?  In  an  action  for  damages 
it  might  be. 

Att.  Gen.  In  stating  the  case  of  an  assault 
and  imprisonment,  if  I  state  the  assault 
and  imprisonment,  I  am  to  shew  all  the  cir- 
cumstances of  that  assault  in  aggravation. 

Court.  Certainly ;  that  is  for  the  judgment 
of  the  court ;  but  if  you  did  not  state  it,  you 
might  by  affidavit  bring  it  home.— I  don't 
■ee  that  a  jury  can  give  a  judgment  upon 
this. 

Mr.  Dunning.  It  would  have  been  a  sub- 
stantive and  distinct  offence  if  charged. 

Court.  It  would  have  been  put  as  continued 
with  a  view  of  making  away  with  him,  and 
it  is  a  point  of  that  nature.  1  was  turning  it 
in  my  mind  how  to  take  the  verdict  of  the 
jury,  upon  that  point ;  but  I  think  it  is  out  of 
the  case;  I  do  it  so  far  in  justice  to  the  de- 
fendants. I  think  I  cannot  take  the  opinion 
of  the  jury  upon  it,  as  to  those  circumstances, 
with  regard  to  the  taking  away  the  life  of 
lord  Pigot ;  to  be  sure  much  too  great  stress 
has  been  laid  upon  them.  The  inference 
does  not  seem  to  me  to  follow :  I  should  have 
left  that  to  the  jury  if  I  could. 

Earl  of  Mansfield:* 

Gentlemen  of  the  Jury ;  this  is  an  in- 
formation of  great  consequence ;  it  has  taken 
up  a  great  deal  of  time,  and  they  have  gone 
into  a  variety  of  evidence  and  a  great  deal 
more  matter  than  one  knows  immediately 
how  to  apply;  and  if  I  can  be  of  *ny  use  to 
you,  it  will  only  be  to  direct  your  attention  a 
little  to  what  are  the  questions  upon  this  in- 
formation. 

It  is  an  information  charging  the  defendants 
with  assuming  the  government  of  Madras, 
and  with  assaulting  and  imprisoning  lord 
Pigot.  There  are  five,  different  counts  in  it, 
that  is,  five  different  charges  in  the  nature  of 
five  different  indictments,  but  I  see  no  dif- 
ference between  them,  except  that  in  the  two 
first  counts  the  defendants  are  additionally 
charged  with  assuming  the  government,  and 
in  the  three  others  only  with  assaulting  and 
imprisoning  my  lord  Pigot;  but  yet  I  think 
that  will  make  no  difference;  for  if  there  is 
not  a  justification  they  must  be  found  guilty 
of  all, — and  if  there  is  a  justification  for  as- 
suming the  government,  it  will  very  nearly 
follow  that  there  may  be  a  justification  for 
imprisoning  lord  Pigot:— so  that  it  does  not 
occur  to  me  that  it  is  necessary  to  call  your 
attention  to  distinguish  between  the  counts, 
and  therefore  if  they  are  found  guilty  they 
will  be  found  guilty  of  all. 

*  This  report  of  lord  Mansfield'*  summing  op,  is 
eoapiled  from  the  Notes  of  Mr.  Blinchard  and  Mr. 
Gtrney.— For  the  oommnnioation  of  Mr.  Gurnets 
Motes,  I  am  indebted  to  Mr.  Francis  Gregg,  whose 
father  was  employed  as  Solicitor  for  the  Defendants 
in  this  cause. 


There  are  three  matters  upon  which  tfat 
question  depends: 

First,  what  is  the  constitution  of  the  go- 
vernment of  Madras,  with  regard  to  the  go- 
vernor and  council  in  whom  the  whole  po*a 
is  vested  by  the  East  India  Company  ? 

In  the  2nd  place,  whether  my  lord  Pigat 
had  subverted  or  violated  that  constitudo^ 
so  as  to  assume  the  whole  to  himself? 

•In  the  3rd  place,  supposing  that  he  be 
done  that  which  may  be  called  a  violation  cf 
the  constitution,  and  assuming  an  uodoe 
power  to  himself,  whether  it  will  afford  &m 
.justification  to  the  defendants  for  what  tbej 
have  done  in  assuming  the  government  intc 
their  own  hands,  and  imprisoning  my  ksd 
Pigot;  and  in  this  case  you  must  find  the  ha 
of  guilty  or  not. 

You  have  nothing  to  do  with  decrees  tf 
alleviation,  because  your  verdict  wiUfolki 
the  charge,  and  no  circumstances  of  aegrar* 
tion  will  appear  from  your  verdict,  keen* 
your  verdict  says  the  charges  are  true  or 
false.  When  they  come  up  lor  judgment  a 
there  are  circumstances  or  alleviation  tk* 
must  appear  by  my  report,  and  therefore  *oc 
have  heard  already  I  have  delivered  you  fine 
that  about  which  a  great  deal  has  been  sakL 

The  charge  of  intention  to  take  away  ik 
life- of  lord  Pigot  is  out  of  the  ease. — It  dot 
not  strike  me  that  there  is  any  evidence  c 
such  intention,  but  it  is  out  of  the  case. 

Now  as  to  the  first — the  constitution  of  b- 

government  of  Madras, — as  to  that,  it  is  sp 
uty  to  tell  you  what  I  think  of  it — and  I  be- 
lieve I  have  no  difficulty  in  my  opinion  abac! 
that,  but  if  I .  had  any  originally  it  is  now  re- 
moved by  the  consent  given,  and  I  take  ti* 
constitution  of  the  government  and  coucd 
of  Madras  to  be  this,  that  the  governor  is  a: 
integral  part ;  and  therefore  there  can  be  &. 
council  held,  unless  the  governor  is  presenl- 
I  do  not  speak  of  cases  where  there  i>  i 
provision  for  a  deputy  to  supply  his  pLrt 
nothing  arises  upon  that  here,  of  any  parti- 
cular provision  for  a  deputy  instead  of  \jt 
governor ;  but  I  take  him  to  be  an  intesrt 
part,  and  that  his  presence  is  necessary  \ 
constitute. the  council. 

And  if  he  left  the  council,  though  he 
might,  if  it  was  in  the  middle  of  business  tsi 
debate,  be  criminal  in  so  doing,  yet  it  wjuu 
operate  as  putting  an  end  to  that  cound, 
just  as  much  as  if  a  mayor  upon  a  stated  dar 
of  election  were  to  absent  nimself,  hbl 
crime  for  him  to  do  so,  for  which  he  is  punish- 
able,—but  yet  there  would  be  an  end  oi  tin 
election,  because  he  is  an  integral  part. 

But  though  he  is  an  integral  part  hi  the 
way  that  I  have  described  to  you,  yet  he  b> 
no  negative  upon  a  majority  of  the  council- 
He  is  only  one,  votes  with  the  rest,  and  z 
case  of  equality  (whether  he  has  it  or  nct>  I 
see  in  this  case  he  takes  a  casting  voice.— I1, 
is  very  convenient  he  should  have  a  ca^bag 
voice — probablv  be  has  it, — he  takes  a  rat- 
ing voice,  but  he  has  no  negative, — and  :* 
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every  other  of  the  minority,  are  bound  Stuart,  and  that  positively  he  never  would 
he  majority  of  voices.  I  consent  to  col.  Stuart's  going,  unless  Mr, 

he  next  thing  that  I  think  is  clear  is,  that  Russel  goes  at  the  very  same  time,  and  that 
the  course  df  business  as  it  may,  in  de-  he  will  sign  no  motion  that  is  carried  by 
cy  and  propriety  and  in  custom,  that  the  |  them,  he  will  not  put  a  question,  he  will  not 
>ident  and  governor  should  be  the  man  J  take  their  votes.  Upon  which,  they  propose, 
>  beat  knows  what  business  the  'council  j  as  a  way  of  obviating  this  obstinacy  or  the 
uld  go  upon, — yet  he  is  bound  to  put  such  !  governor,  that  the  member  who  put  that 
^- L        .___. *__:_._._   v ......    mo^n  which  he  refused  (Mr.  Floyer),  should 


stions  as  the  majority  are  of  opinion  should 
put,  and  not  put  such  questions  as  they 
ative ;  for  it  would  be  a  strange  thing  if 
business  could  be  done  but  what  he  pro- 
ea ; — that  would  be  a  negative  upon  the 
cation  of  business ; — for  he  may  propose 
it  is  liked  except  in  one  part,  and  then  a 
nber  of  the  council  proposes  an  amend- 
nt. 

tut  as  to  putting  the  question  he  is  minis- 
al ;  while  he  stays  in  council,  the  council 
regularly  constituted ;  they  can  say  what 
stion  shall  be  entertained,  and  what  shall 
be  entertained ;  and  that,  I  think,  makes 
the  whole  of  this  constitution  by  the  go- 
nor  and  council  of  Madras. 
The  second  consideration  is,  what  lord 
ot  has  done  to  violate  this  constitution. 
<Jow,  as  to  that,  you  see  that  after  the 
ih  was  put  in  possession  of  Tanjore,  I 
nk  about  the  month  of  May,  there  or 
reabouts,  there  began  to  be  dissentions  in 
!  council.  They  all  agreed,  or  at  least 
:re  was  always  a  majonty  until  that  time, 
til  they  wrote  to  the  Company  that  the 
ah  was  put  into  possession  of  Tanjore;  but 
erwards,  there  are  several  disputes,  and 
5  greater  number  of  the  council  are  one 
y,  and  lord  Pigot  and  the  minority  are  the 
ter. 

They  dispute  about  Benfield's  claim,  as  a 
>rtgagee  of  the  nabob,  to  the  growing  crop 
Tanjore. 

They  dispute  about  three  angry  motions 
it  lord  Pigot  proposed,  against  any  of  them 
►iting  the  nabob  or  his  sons,  and  that  he 
ouldbe  sent  to  Arrot  to  reside,  and  about 
other  motion  or  two  of  that  sort. 
And  last  of  all,  the  main  point  they  differ 
on  is  this,  whether  col.  Stuart  should  go 
Tanjore  without  Mr.  Russel,  or  Mr.  Russel 
ould  jgo  with  him? — Now  it  is  not  at  all 
ateriafto  go  into  the  particular  resolutions 
these  matters  that  I  have  stated  to  you, 
eause  it  is  so  clear  before  the  whole  ends, 
at  it  is  plain ;  lord  Pigot  insists  that  he  is 
>t  bound  to  put  any  question  but  what  he 
inks  fit,  and  ne  insists  that  no  act  of  the 
ajority  without  his  name  to  it  is  good,  and 
terefore  that  he  has  the  negative  in  his 
>wer.  * 

But  the  great  point  of  all  is,  what  passed 
l  the  19th  and  20th  of  August.  There  are 
vo  or  three  several  meetings  where  lord 
igot  insists  that  no  regard  should  be  paid  to 
le  orders  for  col.  Stuart's  going  to  Tanjore, 
lat  no  motion  of  that  sort  should  be  agi- 
ited,  and  that  he  will  put  no  question  pro- 
ofed by  the  majority,  with  regard  to  col. 


collect  the  whole  and  take  the  votes;  and 
it  appears  there  is  a  majority  for  colonel 
Stuart's  going. 

Then,  say  they,  how  shall  we  get  this 
signed  as  an  act  of  council,  for  the  governor 
must  put  his  name  to  it;  he  will  not  do  it. 

Then  they  propose  that  the  secretary  shall 
be  ordered  to  put  his  name  to  it,  saying  that 
it  was  an  order  of  council,  or  an  order  of  the 
governor  and  council,  and  this  they  propose 
to  do,  being  driven  to  it  by  the  obstinacy  of 
the  governor,  who  would  not  put  the  ques- 
tion ;  and  they  draw  up  a  paper  and  autho- 
rise the  secretary  to  sign  the  order  that  they 
should  make,  and  that  is  in  effect  this:— 
We  the  majority,  direct  you,  (speaking  to  the 
secretary)  to  sign  by  the  order  of  council  and 
send  to  col.  Stuart  such  *ad  such  directions 
as  they  were  to  give. 

All  the  majority  then  sitting  at  the  board 
agreed  in  this  vote,  and  that  it  should  be 
reduced  into  writing  for  all  of  them  to  sign  ; 
the  defendants  Stratton  and  Brooke  signed 
first,  being  to  be  followed  by  the  other 
five ;  but  when  they  two  had  signed  it,  the 
president  took  it  out  of  one  of  their  hands 
into  his  possession,  and  declared  he  would 
now  stop  it  where  it  was ;  and  pulled  a  paper 
out  of  his  pocket  and  read  it :  "I  charge 
Geo.  Stratton,  and  Henry  Brooke,  esquires, 
with  being  guilty  of  an  act  subversive  of  the 
authority  of  government,"  and  so  on. 

The  crime  was,  the  signing  that  paper 
which  the  majority  had  resolved..  And  charg- 
ing them  with  this  crime,  in  doing  that  which 
the  majority  had  done  in  every  thing  except 
the  signing,  for  they  had  resolved  it,— then 
he  orders  theni  to  withdraw,  and  then  he  put 
the  question  for  superseding  them,  and  gives 
the  secretary  an  order  not  to  take  their  votes. 

So  by  this  means  the  majority  is  turned, 
for  the  council  is  equally  divided,  and  lord 
Pigot's  casting  vote  carries  the  question. 
Now  there  is  that  act,  and  to  be  sure  it  was 
a  most  illegal,  arbitrary,  and  violent  act,  and 
it  certainly  was  an  assuming  of  the  whole 
government  by  my  lord  Pigot ;  because,  in 
order  to  gain  a  vote  of  the  majority,  two, 
members  of  the  council  are  ordered  out  and 
superseded ;  if  three  had  been  wanted,  it 
would  have  been  the  same ;  they  are  all 
equally  involved  in  the  same  crime,  so  much 
as  it  was  a  crime  to  vote  as  they  did ;  in  re* 
spect  to  giving  authority  to  the  secretary, 
tney  had  ail  agreed  to  it ;  and  therefore  it 
clearly  was  for  the  purpose  of  getting  a  ma- 
jority of  the  council,  and  then  by  getting  a 
majority  of  the  council,  any  act  m%£t  be  car*. 
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lied;  for  the  governor  might  stop  any  council, 
by  going  away ;  and  from  his  not  being  pre- 
sent and  calling  a  council,  no  business  could 
be  dune,  that  is  most  certain ;  but  if  business 
was  to  be  done,  he  must  have  a  council  to 
his  mind,  and  by  this  conduct  most  unques- 
tionably he  got  a  majority  of  the  council  by 
force ;  tor  jn  the  same  way  that  he  struck  otrt 
Stratton  and  Brooke,  the  others  too  might  be 
struck  out. 

But  supposing  this  fact  illegal  in  the  way 
I  have  stated,  it  is  subverting  the  constitu- 
tion by  the  minority  of  the  council ;  till  a  re- 
medy could  be  brought,  for  the  same  reason 
that  they  dismissed  two  to  day,  they  might 
dismiss  two  more  to  morrow,  if  they  did  not 
tome  into  his  measures,  it  seems  as  much 
hying  aside  their  power  as  Cromwell  did 
that  of  the  House  of  Commons  when  he 
turned  them  out  of  doors. 

But  the  main  question  then  remains ;  sup- 
posing this' to  be  true,  will  it  afford  a  justifi- 
cation to  the  defendants?  Although  at  the 
last  voting  they  were  a  majority  of  the  coun- 
cil then,  present,  they  had  no  legal  authority 
whatsoever  without  the  governor.  They  arc 
Ho  council  without  the  governor,  for  the 
council  must  be  called  by  the  governor, 
and  they  must  be  duly  summoned.  The 
moment  of  the  suspension,  ttiere  is  no 
summoning  in  the  case;  and  you  see  I  do 
hot  state  nere  lord  Pigot's  suspending  the 
others  of  the  council  afterwards,  nor  arresting 
sir  Robert  Fletcher,  because  there  is  a  doubt 
of  an  hour  or  two,  whether  it  was  not  with- 
out knowing  how  the  others  acted, — that 
each  acted  without  knowing  the  orders  of 
the  others.  Now  upon  what  ground  is  this 
justification  ?  they  had  no  legal  authority, 
that  is  certain.  Why  they  say,  it  was  upon 
necessity ;  and  to  be  sure  wherever  necessity 
forces  a  man  to  do  an  illegal  act,  forces  him 
to  do  it,  it  justifies  him,  because  no  man  can 
be  guilty  of  a  crime  without  the  will  and  in- 
tention of  his  mind.  It  must  be  voluntary ; 
therefore  a  madman  cannot  commit  a  crime. 
A  man  who  is  absolutely  by  natural  necessity 
forced,  his  will  does  not  go  along  with  the 
act ;  and  therefore  m  the  case  of  natural  ne- 
cessity, (and,  by  the  by,  whenever  a  question 
turns  upon  natural  necessity  it  is  a  ques- 
tion to  be  determined  by  a  jury,  and  by  a  jury 
only,  it  is  a4 question  upon  fact  and  the  de- 
gree of  fact),  if  a  man  is  forced  to  commit 
"  acts  of  high  treason,  if  it  appears  really 
force,  and  such  as  human-  nature  could  not  be 
fxpected-to  resist,  and  the  jury  are  of  that 
(Opinion,  the  man  is  not  then  guilty  of  high 
treason.  In  a  case  of  homicide,  if  a  man  was  . 
attacked,  and  in  danger;  and  so  on  in  a  variety 
at  instances,  natural  necessity  certain ry  justi- 
fies; but  this  is  not  a  case  Of  natural  neces- 
sity ;  lord  Pigot  was  not  going  to  kill  any 
of  those  men,  nor  attack  them 'either  in  his 
private  capacity,  or  as  governor  or  magis- 
trate with  ms-cotracU ;  and  theTeftrcrit  must 
be  What  fctttfttt  trtivil  *r  *  ttvteroetwty. 
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Now  as  to  Natural  necessity  the  instances 

I  alluded  to  are  all  adjudged  cases  and  an- 
thorities. 

As  to  civil  necessity,  none  can  happen  ia 
corporations,  societies,  and  bodies  of  men  de- 
riving their  authority  «nder  the  crown,  and 
therefore  subordinate;  no  case  ever  -did 
exist  in  England,  no  -case  ever  can  exist, 
because  there  is  a  regular  government  » 
which  they  can.  apply,  they. have  a  superior 
at  hand,  and  therefore  I  cannot  be  warranted 
to  put  you  any  case  of  civil  necessity  that 
justifies  illegal  acts,  because  the  case  not  exist- 
ing, nor  being  supposed  to  exist,  there  is  no 
authority  in  the  law  books,  nor  any  adjudged 
case  upon  it.  Imagination  may  suggest,  yea 
may  suggest  so  extraordinary  a  case  as  wooid 
justify  a  man  by  force  overturning  a  magis- 
trate and  beginning  a  new  government,  aH 
by  force,  I  mean  in  India,  where  there  is  no 
superior  nigh  them  to  apply  to  ;  in  England 
it  cannot  happen ;  but  in  India  you  may  sea* 
pose  a  possible  case,  but  in  that  case,  it  must 
be  imminent,  extreme,  necessity ;  there  roust 
be  no  other  remedy  to  apply  to-  for  redress; 
it  must  be  very  imminent,  it  must  be  vtry 
extreme,  and  m  the  whole  they  do,  they 
must  appear  clearly  to  do  it  with  a  view  of 
preserving  the  society  and  themselves, — with 
a  view  of*  preserving  the  whole. 

But  in  this,  case  here,  where  is  that  inrao- 
nent  extreme  necessity  ?  but  that  I  leave  to 
you  as  judges  of  it.  For  as  in  natural  neces- 
sity, so  in  the  other,  the  jury  are  to  judge,  if 
a  case  exists,  or  if  you  think  this  a  case  exist, 
ing  of  that  nature.  What  immense  mischief 
would  have  arisen,  to  have  waited  for  the 
interposition  of  the  council  at  Bengal,  or  even 
to  have  waited  for  the  directions  of  the  East 
India  Company  here  ?  or  what  was  to  be  done, 
suppose  the  rajah  of  Tanjore  had  got  pos- 
session of  this  crop,  and  more' than  he  ought 
to  have  had  ?  would  there  have  been  a  da- 
solution  of  the  factory  at  Madras  ? 

You  will  take  all  the  circumstances  wiA 
you  and  consider  them.  For  I  suppose  lord 
Figot's  government  by  his  council  an  illegal 
government,  alter- this:  suppose  it  so  ;  bat 
then  the  other  is  an  illegal  government  too; 
the  other  is  quite  illegal ;  there  is  no  coun- 
cil at  ail.  Then  you  must  see,  the  Com- 
pany's settlements  are  preserved  by  rL  For 
if  there  is  a  struggle  of.  a  faction,  it  v.Jl 
be  upon  an  illegal  act.  If  the  gowner 
does  twenty  illegal  acts,  that  will  not  be  t 
justification  of  it ;  it  must  tend  to  the  dissolu- 
tion of  society,  and  the  intervention  must 
tend  to  the  preservation  of  it. 

There  are  many  trilateral  circumstance 
they  insist  upon,  but  independent  of  a  woid 
Of  them,  it  is  necessary  for  you  to  be  S4tt>£ed, 
this  is  such  a  necessity  to  preserve  the  settle- 
went  of  Madras  to  the  Company  and  to  the 
English  crown,  as  is  analogous  to  the  natunl 
-necessity  I  have  been  speaEiftg  of. 

There  are  other  circumstances^  will  alhalr 
to  for  your  w^mtte^mf^t^i^^^bt^ 
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his  has  really  been  a  struggle  about,  in  the 
rst  place,  preventing  the  rajah  from  having 
ossession  of  this  crop  ?  Now  as  to  that,  if 
t  turned  upon  that,  it  is  not  very  clear,  upon 
he  evidence,  that  the  Company  bad  decided 
nth  regard  to  that  question ;  for  the  presi- 
lent  and  council,  wrote  to  the  Company,  and 
hey  tell  tfriem  they  have  nut  the  rajah  into 
•ossession  of  all  that  his  hither  had  in  1762, 
hat  is  of  all  the  land. — But  a  man  may  be  in 
ossession  of  the  lands  and  -another  have  a 
Igbt  to  the  emblements ;  they  write  a  letter 
j  the  Company,  and  say  the  rajah  is  in  pos- 
ession,  ana  about  the  possession  of  the  crop 
here  was  *  difficulty ;  and  they  go  upon  this 
round,  in  their  resolutions,  that  the  nabob 
lad  sown  the  capp,  «nd  therefore  should 
eajp  it. 

Then  there  is  another  point  that  suggests 
self,  that  is  proper  for  your  oonsuferation, 
od  that  is,  that  in  taking  up  the  claim  of 
lenfiekl  there  most  be  a  feilow-feehiwr  for 
im,  or  some  interest  must  be  concerned,  for 
he  majority:  had  voted  before  for  giving  the 
tjah  the  crop  upon  the  ground;  and  they 
ave  order*  to  the  military  to  march  in,  that 
:  would  not  admit  of  'delay,  because  the  crop 
ras  upon  the  ground ;  some  words  er-expres- 
kms  of  that  sort  were  used,  it  would  But  admit 
f  delay,  because  the  crop  was  on  the  around. 

That  is  offered  as  another  subject  for  can- 
ideration,  as  having  some  private 'views,  but 
here  is  no  evidence  to  this  point.  Then  to1 
e  sure  they  begin  their  government  with  an 
ilegal  act,  which  is  superseding  and  not 
ummoning  members  to  the  council,  and  i 
hink  those  are  the  general  heads  and  topics* 

But  the  only  question  for  you  to  consider  is 
his;— Whether. there  was  that  necessity  for 
he  preservation  of  the  society  and  .the  iohabi- 
ints  of  the  place  as  authorises  private  men 
for  when  they  are  out  of  the -council  till  a 
ouncil  is  called  they  are  private  men,  the 
ounsellors  are  only  more  considerable  men, 
nd  more  to  be  trusted  by  far)  to  take-possession 
f  the  government ;  and  to  take  possession  of 
he  government,  to  be  sure  it  was  necessary 
o  do  it  immediately;  if  they  were  warrantee! 
»  do  the  thing,  they  had  not  security  in  it 
without  taking  the  person  of  lord  Pigot;  for 
ie  had  all  the  military  with  him  within  the 
>rt  and  town ;  he  had  long  ago  been  governor 
here,  and  had  been  there  at  the  siege  of 
tladras,  and  was  known  to  the  soldiery. 

If  you  can  find  that  there  was  that  absolute 
tmninent  necessity  for  the  .preservation  of  the 
rhole,  you  will  acquit  the  defendants ;  if  you 
hink  there  was  not  that  absolute  necessity, 
otwithstandjng  the  provocation  they  had 
rom  the  very  illegal  act  of  lord  Pigot,  and  the 
fleet  of  what  the  council  resolved  before  that 
ransaction  of  lord  Pigot— rf  you  think  there 
ras  not  that  absolute  necessity  that  I  men- 
ioned  (for  I  know,  as  I  said  before,  no  denni- 
ion,  and  there  has  been  none  made  in  the 
rgument  of  this  case,  of  that  necessity),  to 
usttfy  the-dfrfeadaats  4n  Shts  case,  you  wall 


find  them  gutity;  therefore  upon  Uiese  point*, 
gentlemen,  you  will  consider  of  and  find  you* 
verdict. 

The  Jury,  after  retiring  for  a  short  time,  at 
two  o'clock  in  the  morning  brought  in  their 
verdict,  Guilty. 

In  the  preceding  Report  of  this  Trial,  these 
appear  to  be  some  inaccuracies  of  the  Short- 
hand writer,  which  I  have  not  ventured  to 
correct. 

[I  have  not  met  with  any  Report  taken  in 
Short-hand  of  the  proceedings  in  this  Case 
subsequent  to  the  Trial.  Of  those  fno* 
ceedings,  the  best  account  I  have  disco- 
vered is  exhibited  in  a  Pamphlet  pub. 
listed*  at  the  time,  and  intitled,  "  An 
Abstract  of  4he  Trial  of  Geoige  Strati**, 
Henry  Brooke,  Charles  Hoyer,  and  George 
Mackay,  esqrs.  for  deposing  the  Right 
Hon.  Lord  Pigot,  late  Governor  of  Fort 
St^aorge,  in4be£aat4ndie«.  IswAm, 
mo:"  -From  (this  Pamphlet,  tfae&saa* 
given  .below  is  principally  taken.] 

On  Thursday,  3d  of  February,  1780,  being 
the  day  appointed  for  the  defendants  'to  re- 
ceive the  judgment  of  the  Court, 

'Lord  Man&cld  reported  the  case.  He  staged, 
that  the  evidence  given  at  the  trial*  consisted 
of  minutes  of  consultations,  of  letters,  and 
other  exhibits,  which,  he  said,  took  up  several 
hours  in  reading ;  .from  Uvo  volumes,  printed* 
by  authority :  that  frr  m  these  hooks  was 
read,  as  well  the  evidence  which  applied  to 
the  defence,  as  that  adduced  in  support  of  • 
the  prosecution.  It  is,  said  his  lordship,  im- 
possible to  state  that  evidence  minutely ;  if  t 
should  attempt  it,  1  do  not  know  how  Ion*  a 
time  it  would  take :.  but  to  obviate  that  .diffi- 
culty, and  render  it  unnecessary,  I  have  used 
this  expedient:  Mr.  Justice  Wiliest  having 
some  connection  with  the  parties,  declines 

■  '  '■■     ■■■■■ fWtWNW>WW>WW^ 

♦  Wish  tbe  fallowing 

"  ADVKBTIitltWNT. 

"Yhe  following  state  d*  the  proceeding*  agafNt 
Mr.  SUttton  and  others,  for  their  oonduot  on  lbs 
late  Revolution  in  the  tieUlemoat  of  Madias,  is  a 
copy  of  the  Notes  of  a  fenMana»  of  Lincoln  Vinq, 
takeo  for  hie  own  privates**,  sad  transcribed  at  the 
desire  of  sotae  particular  friends.  Ju  they. were  not 
intended  4o  meet  the  public  eye,  they  will  not  be  e*> 
peeled  to  famish  a  technical  delail  of  the  whole  pro- 
ceedings. The  Editor  flatters  himself  they  will  bo 
found  to  be  faithful ;  and  as  tbe  prosecutor  and  the 
defendants,  (from  obtions  reasons)  decline  publish- 
ing the  Notes  of  their  Short  hand  writers,  be  -pre- 
sumes a  design  to  inform  the  public  on  a  subject 
which  has  justly  awakened  their  curiosity  and  atita- 
lien,  will  be  favourably  reestvedV 

t  Hi  aid  ■iilnllend 
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giving  any  assistance :  and  I  have  given  the 
ether  judges  the  printed  books  with  my  notes, 
referring  to  the  dates  and  folios  of  such  parts 
as  were  read  in  evidence.  *  They  have,  too, 
my  notes  of  the  parol  evidence,  which  tended 
only  to  fix  a  charge,  that  the  imprisonment  of 
lord  Pigot,  or  the  removing  him  from  one 
place  of  confinement  to  another,  was  with  in- 
tent to  assassinate  him:  the  evidence  does 
not  prove  it ;  nor  was  it  charged  by  the  in- 
formation. It  was  intended  likewise  to  prove, 
that  by  a  conversation  on  the  27th  of  August, 
between  lord  Pigot  and  eighteen  artillery- 
men, it  appeared,  that  his  lordship  was  a 
daring  intrepid  man,  and  that  if  he  could  have 
got  over  the  troops  to  his  party,  he  would  have 
used  them. 

Mr.  Attorney  General,  in  his  opening,  laid 
great  stress  on  that  circumstance ;  that  it  was 
actually  intended,  under  the  pretence  of  re- 
moving his  lordship  to  a  more  proper  place  of 
confinement,  to  assassinate  him :  it  was  stated 
with  great  energy,  laboured  by  the  evidence; 
and  there  were  answers  given  to  it  by  the  de- 
fendants: and  in  his  reply,  Mr.  Attorney 
General  laboured  it  excessively,  with  more 
than  his  usual  eloquence.  I  thought  the 
defendants  had  particular  reasons  for  not  ob- 
jecting to  it,  and  therefore  I  did  not  prevent 
their  going  into  it.  It  certainly  made  a  great 
impression  on  the  audience,  but  it  was  not  in 
the  cause ;  nor  was  it  properly  a  circumstance 
of  aggravation  of  that  crime,  which  was  al- 
legeaby  the  information.  It  is  a  rule  of  law, 
that  wherever  there  arises  a  fact,  constituting 
another  and  greater  crime,  it  must  be  laid 
in  the  indictment  or  information,  as  where  the 
same  crime  is,  either  less  or  more  enormous, 
according  to  the  circumstances,  as  imprison- 
ment: but  where  the  intent  constitutes  a 
crime  of  a  different  complexion,  that  intent 
must  be  laid  in  the  indictment :  as  in  the  case 
of  an  indictment /or  an  assault  on  a  woman, 
you  cannot  give  in  evidence  that  it  was  with 
intent  to  commit  a  rape.  An  assault,  with 
intent  to  commit  a  rape,  or  to  maim,  and  a  va- 
riety of  other  cases,  cannot  be  given  in  evi- 
dence on  an  indictment  for  an  assault  only ; 
the  intent  cannot  be  tried,  unless  it  is  charged. 
I  gave  a  decided  opinion  as  to  this  point :  I 
thought  it  justice  to  the  defendants  so  to  do : 
though  the  jury  could  not  exercise  any  judg- 
ment on  that  Question.  I  told  the  jury  that  I 
was  satisfied  (and  I  am  now  fully  satisfied), 
that  the  defendants  never  intended  to  put 
lord  Pigot  to  death,  nor  to  use  him  ill,  or 
worse  than  the  necessity  of  his  imprisonment 
required.  The  evidence,  indeed,  proves,  that 
jather  than  let  him  escape,  they  would  have 
proceeded  to  extremities. 

There  is  a  letter  of  the  defendants,  on  which 
great  stress  is  laid :  wherein  they  say,  that  in 
any  attempt  to  rescue  his  lordship,  as  the  last 
resource,  his  life  must  answer  it.  The  defen- 
dants say,  they  did  this  to  intimidate  his 
lordship  and  his  friends ;  and  the  thing  im- 
ports so;  for  do  man  who  intends  to  assassi- 


nate another,  tells  him  of  his  intention.  They 
offered  to.  discharge  his  lordship,  on  being  se- 
cured against  any  violence  on  his  part,  and 
on  bis  engaging  for  the  public  traoquUlar. 
There  was  no  cruelty  exercised :  their  conduct 
was  calculated  only  to  prevent  his  rescue, 
whereby  their  government  would  have  been 
endangered.  Great  stress  was  laid  on  the 
violent  dispute  between  the  governor  and  the 
majority  of  the  council,  whether  one  Benfield 
who  had  lent,  or  said  he  had  lent,  the  nabob 
large  sums  of  money,  on  the  security  of  the 
cropofTanjore,  should  have  the  benefit  et 
that  security  against  the  rajah;  and  it  was 
insinuated,  that  the  defendants  were  con- 
cerned in  that  loan  (if  any  existed),  BenfieM 
being  in  a  situation  incapable  of  lending  it, 
and  that  they  were  acting  for  their  own  mo- 
ney ;  or  if  this  were  not  the  case,  then,  that 
money  was  corruptly  given  among  them  for 
their  interest.  They  gave  evidence  that  Pad 
Benfield  was  in  England,  and  had  been  sees 
in  London,  three,  four,  or  five  days  before  the 
trial ;  and  there  was  great  use  made  in  the 
reply  of  the  circumstance  of  the  defendants 
not  calling  Benfield  to  give  evidence  whether 
the  money  was  actually  lent,  or  who  w» 
concerned  with  him.  If  it  had  been  proved 
that  it  was  the  defendants'  own  money,  it  wodd 
have  been  a  material  circumstance  of  aggra- 
vation: if  this  was  the  motive  of  their  action, 
if  they  were  influenced  by  corruption,  it  a 
doubtful  whether  it  ought  not  to  have  been 
charged— but  there  was  no  evidence  either 
way.  It  is  certain,  there  were  great  jealousies 
and  suspicions  of  each  other  between  lord 
Pigot  and  the  council.  There  was  no  reason 
why  the  prosecutor  did  not  call  Benfield;  he 
might  have  examined  him  to  all  these  cir- 
cumstances. 

There  was  a  piece  of  evidence  offered  b? 
the  defendants,  which  consisted  of  letters  Is, 
and  answers  from,  the  supreme  council  at 
Bengal ;  the  reading  these  was  objected  to  en 
the  part  of  the  prosecution:  but  as  the 
governor  and  council  at  Bengal,  have  a 
superintendency  over  all  the  settlements  m 
India,  as  to  the  making  war  and  peace,  and  at 
this  was  a  political  question,  involving  is  it 
the  welfare  of  the  Company  at  a  great  distance 
from  Europe,  on  concerns  of  eastern  princes, 
whose  interests  are  much  better  known  and 
understood  there  than  here,  as  the  supreme 
council  were  written  to  by  lord  Pigot,  as  welt  is 
the  defendants,  and  as  their  answer  is  in  aa 
authoritative  stile,  I  thought  ii  proper  evi- 
dence' in  a  question  of  pontics!  necessity,  to 
go  to  the  jury.  In  the  course  ofthe  cause,  I  toofc 
the  truth  to  be,  and  accordingly  stated  it  so 
in  my  directions  to  the  jury,  that  the  info- 
mation  contained  five  counts;  that  the  tvs 
first  counts  charged  the  defendants  wish 
having  assumed  the  government,  as  well  a 
the  imprisoning  lord  Pigot ;  and  that  the 
three  last,  charged  the  imprisonment  of  ksi 
Pigot  only,  but  did  not  charge  the  assumptss 
of  the  govejiunment:   but  I  told  the  j«Ji 
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»t  I  did  not  see  any  distinction  between  I 
rem;  because  the  defence  of  all  the  five,  was 
te  civil  necessity  which  the  defendants  say 
ight  to  justify  what  they  did ;  and  I  tola 
iem,the  defendants  must  either  be  acquitted, 
r  convicted  of  all ;  t^at  the  facts  were  all 
imitted,  and  that  it  was  their  duty  to  judge 
f  the  justification.      There  was  not  any 
bscrvation  made  by  the  counsel  upon  this 
irection ;  but  we  were  all  overseen ;  for  the 
rst  count  states  a  fact  necessary  to  be  proved, 
ad  which  ought  to  have  been  left  to  the  jury, 
id  which,  f  think,  was  not  proved.     It 
larges  that  the   defendants  assumed  the 
wernment,  and  imprisoned  lord  Pigot,  to 
revent   his  executing   the  orders   of  the 
ompany  to  restore  the  rajah :  this  is  a  very 
taterial  fact,  and  ought  to  have  been  stated 
linutely  to  the  jury.     The  question  was, 
nether,  the  nabob,  who  was  in  possession  by 
msent  of  the  Company,  and  had  sown  the 
?untry.  should  have  the  emblements  ?  they 
xile  a  letter  to  the  directors  here,  that  they 
ave  put  the  rajah  into  possession  of  all  that 
is  father  died  seized  of  in  the  year  1768. — The 
iry  must  have  acquitted  the  defendants  upon 
iat  count.  I  told  them,  that  the  only  question 
'as,  whether  the  defendants  could  justify 
hat  they  did  ?   and  that  this  depended  on 
iree  considerations. — First,  The  constitution 
ad  government  of  the  settlement  of  Madras. 
-Second  Whether  lord  Pigot  had  violated 
od  overthrown  that  constitution  ?  And  if  he 
ad,— Third,  Whether  that  would  justify  the 
onduct  of  the  defendants?  I  told  them,  that 
y  the  constitution,  the  governor  is  an  integral 
art  of  the  government;    that  the  council. 
oukl  not  be  held  but  in  his  presence,  unless 
i  cases  where  the  deputy  was  provided  to 
jpply  his  absence ;  that  though  it  could  not 
e  held  without  him,  yet  he  had  no  negative 
ote,  nor  power  to  refuse  putting  any  question 
roposed  in  council.    Upon  the  second  point, 
stated,  that  the  majority  of  the  council 
squired  lord   Pigot  to  .put  a  question  for 
ignine  the  instructions  to  colonel  Stuart  to 
rocecd  to  Tanjore ;  that  he  declared  he  never 
rould,  but  afterwards  only  insisted  that  Mr. 
tussel  should  go  with  colonel  Stuart ;  that 
hey  adjourned,  and  at  their  next  meeting, 
lie  majority  had  prepared  a  request  and  order 
>  the  secretary  to  sign  the  instructions,  by 
rder  of  the  majority  of  the  council— (lord 
'igot  still  insisting  that  he  had  a  negative 
ower); — The  order  was  agreed  to  by  the 
majority,  and  they  were  signing  it:    when 
wo  had  signed  it,  lord  Pigot  snatched  it 
ut  of  their  hands,  and  produced  a  written 
ard,   charging    those    two    (Stratton   and 
irooke)  with    this   crime,  which  was  the 
ct  of  the  whole  majority.     lie  does  not 
How  them  to  vote,    though    there  is   no 
ause  of  suspension,  h  being  the  act  of  the 
aajority;  and  he  then  carries  the  question 
»y  his  own  casting  vote.    He  acted  herein  in 
iolation  of  the  constitution,  and  was   not 
ustifiable. 


There  Is  sv  circumstance  which  brings  it 
nearer  of  any  to  the  cases  of  natural  necessity, 
which  is,  that  soon  after  the  council  broke  up, 
lord  Pigot  and  hU  council,  ordered  sir  Robert 
Fletcher,  general  of  all  the  Company's  forces, 
under  arrest,  to  be  tried.by  a  court-martial  for 
mutiny,  for  his  behaviour  in  council,  and 
suspended  the  four  other  members.  I  enquired 
(said  his  lordship)  at  the  trial,  and  I  wish  now 
to  know  with  precision,  whether  the  arrest  of 
sir  Robert  Fletcher,  and  the  suspension  of  the 
rest  of  the  majority,  was  before  they  had 
assumed  the  government,  and  ordered  colonel 
Stuart  to  arrest  lord  Pigot  It  was  left  doubtful 
at  the  trial,  whether  it  was  before  or  after. 
It  appears  by  the  minutes  of  the  consultation, 
that  the  four  members  had  notice  of  their  own 
suspension  and  of  the  arrest  of  sir  Robert 
Fletcher,  on  the  evening  of  the  23d  of  August 
and  their  order  to  arrest  lord  Pigot  is  dated 
the  same  day,  at  three  o'clock  P.  M.  [Note, 
It  was  sworn  by  the  defendants  in  their  affi- 
davits, which  were  afterwards  read,  that  their 
orders  were  subsequent,  in  point  of  time,  to. 
and  in  consequence  of  their  suspension,  and 
the  arrest  of  sir  Robert  Fletcher.]  If,  con* 
turned  his  lordship,  these  acts  of  lord  Pigot 
were  after  their  orders,  they  had  no  excuse  Tor 
their  conduct,  but  the  apprehension  of  danger ; 
if  they  preceded,  they  nad  great  additional 
danger  to  apprehend  and  account  for  their 
motives.  I  stated  the  opinion  of  the  supreme; 
council,  not  as  conclusive. 

I  told  the  jury,  that  the  third  consideration 
was,  whether  the  defendants  were  justified, 
by  the  acts  of  the  governor,  to  assume  the 
government  by  a  military  force?  The  law 
knows,  and  the  books  define,  what  a  natural 
necessity  is ;  and  no  man  is  criminal  for  acts 
done  by  him,  under  the  impulse  of  such  ne- 
cessity; and  the  law  has  provided  for  case* 
where  magistrates  in  this  country  go  beyond 
their  power:  but  it  is  entirely  new  to  subvert 
by  force  a  subordinate  government :  it  never 
did,  nor  could  exist  in  England:  no  such 
necessity  can  exist  here,  because  there  is  a 
legal  remedy  provided.  I  would  not  say,  but 
that  in  the  East  India  settlements,  which  are 
of  a  peculiar  nature,  at  a  great  distance  from 
this  country,  forming  a  sort  of  sovereignty, 
surrounded  by  foreign  princes,  such  a  case 
might  exist,  and  such  cases  did  present  them- 
selves to  one's  imagination ;  but  being  cases 
merely  existing  in  imagination,  I  did  not  dare 
to  state  them  to  the  jury ;  but  I  told  them, 
that  unless  a  variety  of  things  concurred, 
such  an  assumption  could  not  be  justified; 
that  it  was  their  duty  to  try  whether  it  was 
justified :  that  to  amount  to  a  justification, 
there  must  appear  imminent  danger  to  the 
government  and  individuals ;  the  mischief 
must  be  extreme,  and  such  as  would  not  ad- 
mit a  possibility  of  waiting  for  a  legal  remedy. 
That  the  safety  of  the  government  must  well 
warrant  the  experiment.  If  it  is  such  an  evil 
as  it  would  be  better  to  tolerate  than  to  bi 
on  a  civil  war,  the  attempt  to  remove  it  wouli 
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Hot  justify  a  civil  war.    The  necessity  win  no  t 
justify  going  farther  than  necessity  obliges* 
for  though  compulsion  takes  away  the  cri- 
minality of  acts,  which  would  otherwise  be 
treason*  yet  it  will  not  justify  a  man  in  acting 
farther  than  such  necessity  obliges  him,  or  con- 
tinuing to  act  after  the  compulsion  is  removed. 
I  tuld  them,  that  supposing  the  arbitrary  con- 
duct of  lord  Pigot  should  justify  the  defen- 
dants, in  considering  him  as  not  existing,  as 
tf  he  had  been  seized  with  lunacy,  it  should 
have  been  in  defence  of  the  legal  constitution 
t>f  the  settlement,  which,  in  case  of  such  inca- 
pacity of  the  governor,  would  devolve  on  the 
next  senior  councillor  and  remaining  council : 
but  the  defendants  on  the  next  day,  do  the 
very  thing  which  they  allege  as  the  cause  of 
their  resistance  to  lord  Pigat :   they  suspend 
•all  who  differ  from  them  in  opinion,  which 
they  had  no  authority  to  do ;  and  they  invest 
the  government  in  seven  men,  not  of  the 
description  of  those  on  whom  it  would  have 
devolved.    But  I  told  them,  that  as  .natural 
necessity  was  a  question  of  fact,  if  they  found 
the  case  answer  to  all  the  circumstances, 
which  1  had  stated  as  necessary  to  constitute 
.  *  justification,  they  must  acquit  the  defen- 
dants ;  if  not,  that  they  must  convict  them. 
The  jury  found  the  defendants  Guilty. 

Lord  Mansfield  having'  thus  reported  the 
case. 

Mr.  Attorney  General  prayed  judgment.  He 
assured  himself,  that  the  Court  would  think 
it  a  necessary  part  of  the  sentence,  to  incapa- 
citate the  defendants  frotn  holding  any  office 
in  future  under  the  East  India  Company ; 
and  that  the  Court  would  add  as  great  a  degree 
of  fine  and  imprisonment,  as  haoever  been  in- 
flicted in  any  case  the  most  enormous,  since  it 
was  impossible  to  conceive  a  case  of  greater 
enormity  than  the  present. 

On  behalf  of  the  Defendants,  the  following 
Affidavits  in  mitigation  of  punishment  were 
then  read: 

9nt]>tttfor*Vmt!|. 
Ths  KING,  upon   the  Information  of  his 
<  %  ArroENET  General, 

against 
George     Stratton,     Henry    Brooke, 
Cuarlss    Floyer,     and    George 
A{ackay,  Esquires. 
Oeorge  Stratton,  esq.,  Henry  Brooke,  esq., 
•Charles  Floyer, esq., and  George  Mackay,  esq., 
the  defendants  above  named,  severally  make 
t>ath :   and  first,  this  deponent  George  Strat- 
ton, for  himself  saith,  that  he  was  born  at 
J^fadras  in  the  East  Indies,  in  the  year  1793, 
when  this  deponent's  father  was  of  the -coun- 
cil of  Fort  St/George,  and  that  he  hath  been 
in  the  civil  service  of  the  East  India  Com- 
pany 29  years  or  thereabouts,  and  never  was 
4n  any  other  service  or  employ,  and  this  de- 
ponent hath  been  15  years  m  the  council 
of  Fort  St  George.  And  this  deponent  Henry 


Brook*,  for  himself  saith,  that  be  has  beak 
the  civil  service  of  the  said  Company  28  jest 
or  thereabouts,  and  hath  been  of  the  cook? 
of  Fort  St  George  12  years  or  thereaboti& 
And  this  deponent  Charles  Floyer,  for  fa. 
self  saith,  that  be  was  born  at  Fort  St  Dart 
in  the  East  Indies,  and  that  his  father  «u 
president   and  governor  of  the  Compurt 
settlements  on  the  coast  of  Con>mandei,aai 
that  he  hath  been  in  the  civil  service  ot  u* 
said  Company  *5  years  or  thereabout*,  iu 
hath  been  of  their  councils  of  Fort  St  Gc«?c 
and  Fort  William  13  years  or  thereabout 
and  never  was  in  any  other  service  or  enrok?. 
And  this  deponent,  George  Mackay,  for  bio. 
self  saith,  tluvt  he  has  resided  in  the  East  la- 
dies about  40  years,  and  hath  been  in  the 
Company's  service,  and  in  the   council  tf 
Fort  St.  George  11  years' and  upward*.   As! 
these  deponents  further  say,  that  they  we* 
not,  nor  was  any  of  them  voting  or  acting  ie 
the  councils  of  Fort  St  George  in  177$,  wtaa 
the  rajah  of  Tanjore  was  removed ;  but  at  tta 
time  this  deponent,  George    Stratton,  *» 
chief  of  the  settlement  of  Vuagapatam,  wteh 
is  about  aoomiles  from  Madras.  This  depose* 
Henry  Brooke,  was  chief  of  Masulipafca, 
which  is  above  350  miles  from  Madras.  The 
deponent,  Charles  Floyer,  was  in  Eaghsl 
And  this  deponent,  vGeorge  Mackay,  was  a 
that  time  on  a  visit  to  Bengal.    And  tbese 
deponents,  George  Stratton,  Henry  Brock, 
and  George  Mackay,  severally  say,  that  the 
said  Company  having  by  their  commissi 
dated  the    11th  of  April,   1775,  appoafts 
George  lord  Pigot,  these  deponents,  with  the 
said  Charles  Floyer,  and  several  other  persca, 
to  be  their  president  and  council  at  Fort  St 
George  and  its  dependencies,  the  said  VA 
Pigot  on  or  about  the   11th  of  December, 
1775,  arrived  at  Madras,  and  immediately  after 
his  arrival,-  the  members  of  the  council  thra 
at  Madras  were  convened  and  met  and  uk 
said  commission,  and  the  letters  and  lustra- 
tions from  the  directors  of  the  said  Compaq; 
were  then    read,    whereby  (amongst  ©the 
things)  the  president  and  council  were  di- 
rected to  secure  the  person  of  the  king  c; 
Tanjore,  and  forthwith  to  appoint  him  ip 
per  guard  for  rjis  protection,  and  to  intern 
him  that  the  said  Company  had  determir^ 
to  place  him  upon  the  throne  of  his  ancestor, 
upon  certain  terms    and   conditions  to  be 
agreed  upon  for  the  mutual  benefit  of  himsetf 
and  the  East  India  Company,  without  a- 
fringing  the  rights  of  the  nabob  of  the  Car- 
natic.    And  these  deponents  further  say,  that 
after  the  said  instructions  had  been  read  is 
council,  the  president  was  at  different  ttf&s 
authorised    and    requested   by  the   counts 
himself  to  do  the  acts  deemed  necessary  fe 
carrying  the  said  instructions  into  executk& 
And  these  deponents  further  say,  that  all 
council  held  on  the  85th  day  of  March  17ft, 
the  president  lord  Pigot,  proposed  himself  * 
set  out  to  Tanjore  on  the  30th  of  March,  * 
carry  the*  orders  of  the  Company  into  eifect 
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y  placing  the  rajah  of  Tanjore  in  tile  foil 
osseesieii  and  management  of  the  country, 
rhich  was  agreed  to  unanimously  by  all  the 
lerobers  then  present  in  council.'  And  these 
eponents  further  say.  that  in  pursuance  of 
lie  said  last  mentioned  resolution  in  council, 
lie  said  lord  Pigot  set  out  for  Tanjore  on  or 
boat  the  90th  of  the  same  March;  and  on  or 
bout  the  34th  of  April  following,  a  letter  was 
eceived  by  the  presidency  of  Fort  St  George 
rora  him,  dated  the  13th  of  that  month,  in- 
Mining  them  of  his  bavins  restored  the  rajah, 
nd  inclosing  the  copy  of  a  letter  from  the 
yah,  and  also  inclosing  a  copy  of  the  public 
rders  or  proclamation  issued  by  the  said  lord 
>igot  at  Tanjore  upon  that  occasion,  dated  the 
1th  of  April;  whereby  all  officers  civil  and 
lilitary,  and  all  persons  under  the  protection 
f  the  East  India  Company,  were  required  to 
oosider  the  rajah  as  again  restored  to  the  go- 
ernment  of  his  country,  in  the  full  extent  of 
hat  government  at  the   conclusion  of  the 
reaty  in  If  6*.    And  these  deponents  further 
ay,  that  the  said  lord  Pigot  returned  from 
ianjore  on  or  about  the  5th  of  May  1776,  and 
n  the  13th  of  that  month  at  a  consultation 
hen  held,  informed  the  board  he  had  execut- 
d  the  commission  which  they  had  done  him 
he  honour  to  entrust  to  him ;  and  he  then 
lid  befoee  them  a  diary  of  his  proceedings 
luring  his  absence  from  Fort  St.  George,  upon 
ending  of  which  the  board  unanimously  ap- 
Toved  of  his  proceedings  on  his  commission 
o  Tanjore,  except  with  respect  to  the  seisuve 
f  the  dobbeer,  Wing  an  officer  in  the  nature 
fan  auditor  of  accounts  in  the  nabob's  coun- 
ry,  with  a  military  force,  and  his  causing  one 
Romero,  a  Geotooof  high  cast  and  great  pro- 
perty, to  be  flogged  on  the  public  parade  at 
Tanjore.    And  these  deponents  further  say, 
hat  on  the  14th  of  the  said  May,  the  president 
nd  council  wrote  a  letter  to  the  directors  of 
if  the  said  Company  (amongst  other  things) 
a  the  wotds  and  figures,  or  to  the  effect  bl- 
owing, that  is  to  say,  u  We  paid  our  respects 
:  to  you  by  the  Ankerwyke  and  Hillsborough, 
:  under  date  the  14th  February,  and  then  ac- 
quainted you  that  the  nabob  bad  admitted 
your  troops  into  the  garrison  of  Tanjore,  the 
9th  of  mat  month.    No  persuasions  how- 
ever could  induce  him  to  concur  in  restoring 
the  rajah;  he  said  he  would  not  oppose  the 
execution  of  your  orders,  but  would  never 
consent  to  give  up  the  Tanjore  country.   So 
circumstanced,  we  determined,  in  conse- 
quence of  the  orders  you  had  been  pleased 
to  send  us  by  the  Grenville,  to  restore  the 
rajah  by  your  authority,  and  we  thought 
proper  to  entrust  the  execution  of  those 
orders  to  our  president.    He  set  out  on  the 
30th  March,.and  returned  from  Tanjore  the 
5th  May,  and  we  have  now  the  pleasure  to  tell 
you  that  the  rajah  is  put  into  possession  of  the 
whole  country  his  father  held  in  1763,  when 
the  treaty  was  concluded  with  the  nabob. 
His  fort  is  not   only  garrisoned  by  your 
troops,  but  fas  oonatry  protected  by  tfeem 
VOL.  XXI., 


u  also.11    And  these  deponents'  further  say*  . 
that  the  said  letter  was  signed  by  the  said  lord 
Pigot,  these -deponents,  and  the  other  members 
of  the  said  presidency  then  at  Fort  St  George. 
And  these,  deponents  each  speaking  for  him- 
self, severally  say.  that  at  the  time  of  writing 
the  said  letter  of  the  14th  of  May  1770,  it  was 
understood  and  believed  by  these  deponents, 
and  as  they  verily  believe  by  the  said  lord 
Pigot,  and  all  the  other  members  of  the  said 
council,  that  the  rajah  of  Tanjore  was  in  the 
full  and  actual  possession  and  enjoyment  of 
the  country,   government,  and  revenues  of 
Tanjore,  in  as  full  and  ample  a  manner  and 
extent  as  the  said  Company  had  directed  and* 
intended  he  should  be,  and  in  as  full  and  ample 
a  manner  and  decree  as  the  said  lord  Pigot 
meant  or  intended  he  should  be.    And  these 
deponents  do  not  know  or  believe  that  airy 
subsequent  presidents,  governors,  or  councils, 
have  to  this  time  varied  by  addition  or  diminu- 
tion the  possession  which  the  rajah  had  on  the 
said  14th  of  May,  1776.    And  these  deponents 
George  Stratum,  Henry  Brooke,  C.  Floyer, 
and  fieorge  Mackay,  each  speaking  for  hint* 
self,  say,  tt»t  although  the  said  lord  Pigot  was 
removed  or  suspended  on  the  94th  of  Au- 
gust 1716,  and  these  deponents  continued  In 
the  government  until  the  3 1st  of  August  1777, 
the  said  rajah,  after  the  removal  or  suspension 
of 'the  said  lord  Pigot,  was  not,  to  the  know- 
ledge or  belief  of  these  deponents,  interrupted 
or  abridged  in  the  smallest  degree,  either  as  to 
the  possession,  government,  or  disposition  ef 
the  territories  or  revenues  of  Taniore;  nor  did 
these  deponents  at  any  time,  after  the  said 
24th  of  August  1776,  rescind  or  derange  any 
plan  that  had  to  their  knowledge  been  formed 
or  designed  bv  lord  Pigot  relative  thereto ;  dor 
did  the  nabob,  to  the  knowledge  or  belief  of 
these  deponents,  ever  derive  any  benefit  or 
advantage  in,  out  of,  from,  or  touching  the 
country,  revenues  or  government  of  Tanjore,  or 
otherwise  relative  thereto,  by  the  removal  or 
suspension  of  the  said  lord  Pigot    And  these 
deponents,  each  speaking  for  himself,  severally 
say,  that  on  the  31st  of  August  1777,  when 
these  deponents,  and  the  said  other  members 
of  the  majority,  were  removed,  the  govern- 
ment, territories,  and  revenues  of  Tanjore 
were  in  the  state  in  which  lord  Pigot  had  put 
them,  and,  as  these  deponents  believe,  meant 
to  continue  them,  and  in  which,  as  these  de- 
ponents have  been  informed,  and  believe,  they 
nave  continued  ever  since.    And  these  depo- 
nents, George  Stratton,  Henry  Brooke  and 
George  Mackav,  for.  themselves  severally  say, 
that  on  the  ftSd  of  April  1776,  when  the  said 
lord  Pigot  was  at  Tanjore,  a  letter  from  Mr. 
Paul  Benfield,  addressed  to  the  presidency,  was 
read  at  the  board,  wherein  was  inclosed 
copies   of  a   correspondence  between  him 
and   lord  Pigot   at  Tanjore,  in   the   said 
month  of  April  1776,  on  the  claims  which 
he,  the  said  Mr.  Benfield,  had   upon   the 
crops  of  the  Tanjore   country,  during  the 
time.  H  was  in  the  possession  of  the  nabob* 

a 
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There  are  three  matters  upon  which  tl* 
question  depends*. 

First,  what  is  the  constitution  of  the  p. 
verament  of  Madras,  with  regard  tothest 
vernor  and  council  in  whom  the  whole  power 
is  vested  by  the  East  India  Company  ? 

In  the  2nd  place,  whether  my  lord  Pigot 
had  subverted  or  violated  that  constitution 
so  as  to  assume  the  whole  to  himself? 

-In  the  3rd  place,  supposing  that  he  hs 
done  that  which  may  be  called  a  violation  cf 
the  constitution,  and  assuming  an  uuhx 


before  the  court    The  jury  have  nothing  to 
do  with  it    It  is  not  in  aggravation. 

Att.  Gen.  I  conceive  it  is,  my  lord. 

Court.  How  so  ?  In  an  action  for  damages 
it  might  be. 

Ait.  Gen.  In  stating  the  case  of  an  assault 
and  imprisonment,  if  I  state  the  assault 
and  imprisonment,  I  am  to  shew  all  the  cir- 
cumstances of  that  assault  in  aggravation. 

.  Court.  Certainly ;  that  is  for  the  judgment 
of  the  court ;  but  if  you  did  not  state  it,  you 
might  by  affidavit  bring  it  home.— I  don't 
tee  that  a  jury  can  give  a  judgment  upon 
this. 

Mr.  Dunning.  It  would  have  been  a  sub- 
stantive and  distinct  offence  if  charged. 

Court.  It  would  have  been  put  as  continued 
with  a  view  of  making  away  with  him,  and 
it  is  a  point  of  that  nature.  1  was  turning  it 
in  my  mind  how  to  take  the  verdict  of  the 
jury,  upon  that  point ;  but  I  think  it  is  out  of 
the  case;  I  do  it  so  far  in  justice  to  the  de- 
fendants. I  think  I  cannot  take  the  opinion 
of  the  jury  upon  it,  as  to  those  circumstances, 
with  regard  to  the  taking  away  the  life  of 
lord  Pigot;  to  be  sure  much  too  great  stress 
has  been  laid  upon  them.  The  inference 
does  not  seem  to  me  to  follow :  I  should  have 
left  that  to  the  jury  if  I  could. 

Earl  of  Mansfield:* 

Gentlemen  of  the  Jury ;  this  is  an  in- 
formation of  great  consequence ;  it  has  taken 
up  a  great  deal  of  time,  and  they  have  gone 
into  a  variety  of  evidence  and  a  great  deal 
more  matter  than  one  knows  immediately 
how  to  apply ;  and  if  I  can  be  of  jany  use  to 
you,  it  will  only  be  to  direct  your  attention  a 
little  to  what  are  the  questions  upon  this  in- 
formation. 

It  is  an  information  charging  the  defendants 
with  assuming  the  government  of  Madras, 
and  with  assaulting  and  imprisoning  lord 
Pigot.  There  are  five  different  counts  in  it, 
that  is,  five  different  charges  in  the  nature  of 
five  different  indictments,  but  I  see  no  dif- 
ference between  them,  except  that  in  the  two 
first  counts  the  defendants  are  additionally 
charged  with  assuming  the  government,  and 
in  the  three  others  only  witn  assaulting  and 
imprisoning  my  lord  Pigot;  but  yet  I  think 
that  will  make  no  difference;  for  if  there  is 
not  a  justification  they  must  be  found  guilty 
of  all, — and  if  there  is  a  justification  for  as- 
suming the  government,  it  will  very  nearly 
follow  that  there  may  be  a  justification  for 
imprisoning  lord  Pigot:— so  that  it  does  not 
occur  to  me  that  it  is  necessary  to  call  your 
attention  to  distinguish  between  the  counts, 
and  therefore  if  they  are  found  guilty  they 
will  be  found  guilty  of  all. 

*  Tbu  report  of  lord  Mansfield's  summing  op,  is 
compiled  from  the  Notes  of  Mr.  Blenchard  and  Mr. 
OqrBoy.— For  the  communication  of  Mr.  Goner's 
Motes,  I  am  indebted  to  Mr.  Francis  Gregg,  whose 
father  was  emplojed  as  Solicitor  for  the  Defimdants 
in  this  cause. 


power  to  himself,  whether  it  will  afford  am 
justification  to  the  defendants  for  what  the* 
have  done  in  assuming  the  government  into 
their  own  hands,  ana  imprisoning  my  lord 
Pigot ;  and  in  this  case  you  must  find  tbefet 
of  guilty  or  not. 

You  have  nothing  to  do  with  decrees  c: 
alleviation,  because  your  verdict  will  folk* 
the  charge,  and  no  circumstances  of  aegnn- 
tion  will  appear  from  your  verdict,  beaux 
your  verdict  says  the  charges  are  true  * 
false.  When  they  come  up  Tor  judgmect,3 
there  are  circumstances  of  alleviation  the* 
must  appear  by  my  report,  and  therefore  *. 
have  heard  already  I  have  delivered  you  fie 
that  about  which  a  great  deal  has  been  said. 

The  charge  of  intention  to  take  away  i- 
life-of  lord  Pigot  is  out  of  the  case.— It  d* 
not  strike  me  that  there  is  any  evidence. 
such  intention,  but  it  is  out  of  the  case. 

Now  as  to  the  first — the  constitution  of  a 

government  of  Madras, — as  to  that,  it  is  p 
uty  to  tell  you  what  I  think  of  it— and  I  be- 
lieve I  have  no  difficulty  in  my  opinion  abac 
that,  but  if  I .  had  any  orijginally  it  is  ooi  re- 
moved by  the  consent  given,  and  I  take  tie 
constitution  of  the  government  and  couxi 
of  Madras  to  be  this,  that  the  governor  is  u 
integral  part ;  and  therefore  there  can  be  ^ 
council  held,  unless  the  governor  ispresett- 
I  do  not  speak  of  cases  Where  there  cu 
provision  for  a  deputy  to  supply  his  pU; 
nothing  arises  upon  that  here,  of  any  jo- 
cular provision  tor  a  deputy  instead  \>i  J 
governor ;  but  I  take  him  to  be  an  inur- 
part,  and  that  his  presence  is  necessL*}  * 
constitute  the  council. 

And  if  he  left  the  council,  though  .i 
might,  if  it  was  in  the  middle  of  busine*  ~ 
debate,  be  criminal  in  so  doing,  yet  it  vju 
operate  as  putting  an  end  to  that  cojdv 
just  as  much  as  if  a  mayor  upon  a  stated  -: 
of  election  were  to  absent  himself,  it  > 
crime  for  him  to  do  so,  for  which  he  is  dol- 
able,— but  yet  there  would  be  an  end  ut  j 
election,  because  he  is  an  integral  part 

But  though  he  is  an  integral  part  in  n 
way  that  I  have  described  to  you,  yet  he  • 
no  negative  upon  a  majority  of  the  counc- 
He  is  only  one,  votes  with  the  rest,  *a* 
case  of  equality  (whether  he  has  it  or  ntf 
see  in  this  case  he  takes  a  casting  voire - 
is  very  convenient  he  should  have  a  o>t- 
voice — probably  he  has  it, — he  Ukesai- 
ing  voice,  but  he  has  no  negative,—^ 
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rod  every  other  of  the  minority,  are  bound 
»y  the  majority  of  voices. 
*  The  next  thing  that  I  think  is  clear  is,  that 
>e  the  course  df  business  as  it  may,  in  de- 
;ency  and  propriety  and  in  custom,  that  the 
resident  and  governor  should  be  the  man 
rho  best  knows  what  business  the 'council 
hould  go  upon, — yet  he  is  bound  to  put  such 
[uestions  as  the  majority  are  of  opinion  should 
>e  put,  and  not  put  such  questions  as  they 
legative;  for  it  would  be  a  strange  thing  if 
10  business  could  be  done  but  what  he  pro- 
poses;— that  would  be  a  negative  upon  the 
citation  of  business ; — for  he  may  propose 
mat  is  liked  except  in  one  part,  and  then  a 
aember  of  the  council  proposes  an  amend- 
nent. 

But  as  to  putting  the  question  he  is  minis- 
erial ;  while  he  stays  in  council,  the  council 
>  regularly  constituted;  they  can  say  what 
[uestion  shall  be  entertained,  and  what  shall 
kot  be  entertained  ;  and  that,  I  think,  makes 
ip  the  whole  of  this  constitution  by  the  go- 
ernor  and  council  of  Madras. 

The  second  consideration  is,  what  lord 
Hgot  has  done  to  violate  this  constitution. 

Now,  as  to  that,  you  see  that  after  the 
ajah  was  put  in  possession  of  Tanjore,  I 
hink  about  the  month  of  May,  there  or 
hereabouts,  there  began  to  be  dissentions  in 
he  council.  They  all  agreed,  or  at  least 
here  was  always  a  majonty  until  that  time, 
inti)  they  wrote  to  the  Company  that  the 
aiah  was  put  into  possession  of  Tanjore;  but 
fterwards,  there  are  several  disputes,  and 
he  greater  number  of  the  council  are  one 
ray,  and  lord  Pigot  and  the  minority  are  the 
»ther. 

They  dispute  about  Benfield's  claim,  as  a 
nortgagee  of  the  nabob,  to  the  growing  crop 
f  Tanjore. 

They  dispute  about  three  angry  motions 
hat  lord  Pigot  proposed,  against  any  of  them 
risiting  the  nabob  or  his  sons,  and  that  he 
hould  be  sent  to  Arcot  to  reside,  and  about 
mother  motion  or  two  of  that  sort. 

And  last  of  all,  the  main  point  they  differ 
lpon  is  this,  whether  col.  Stuart  should  go 
o  Tanjore  without  Mr.  Russel,  or  Mr.  Russel 
(hould  go  with  him? — Now  it  is  not  at  all 
nateriaf  to  go  into  the  particular  resolutions 
)f  these  matters  that  I  have  stated  to  you, 
because  it  is  so  clear  before  the  whole  ends, 
hat  it  is  plain ;  lord  Pigot  insists  that  he  is 
lot  bound  to  put  any  question  but  what  he 
thinks  fit,  and  he  insists  that  no  act  of  the 
majority  without  his  name  to  it  is  good,  and 
therefore  that  he  has  the  negative  in  his 
)ower.  * 

But  the  great  point  of  all  is,  what  passed 
m  the  19th  and  20th  of  August  There  are 
two  or  three  several  meetings  where  lord 
Pigot  insists  that  no  regard  should  be  paid  to 
the  orders  for  col.  Stuart's  going  to  Tanjore, 
that  no  motion  of  that  sort  should  be  agi- 
tated, and  that  he  will  put  no  question  pro- 
posed by  the  majority,  with  regard  to  col. 


Stuart,  and  that  positively  he  never  would 

|  consent  to  col.  Stuart's  going,  unless  Mr. 

Russel  goes  at  the  very  same  time,  and  that 

(  he  will  sign  no  motion  that  is  carried  by 

,  them,  he  will  not  put  a  question,  he  will  not 

|  take  their  votes.    Upon  which,  they  propose, 

|  as  a  way  of  obviating  this  obstinacy  or  the 

governor,   that  the  member  who  put  that 

motion  which  he  refused  (Mr.  Floyer),  should 

collect  the  whole  and  take  the  votes;  and 

it  appears  there  is  a  majority  for  colonel 

Stuart's  going. 

Then,  say  they,  how  shall  we  get  this 
signed  as  an  act  of  council,  for  the  governor 
must  put  his  name  to  it;  he  will  not  do  it. 

Then  they  propose  that  the  secretary  shall 
be  ordered  to  put  his  name  to  it,  saying  that 
it  was  an  order  of  council,  or  an  order  of  the 
governor  and  council,  and  this  they  propose 
to  do,  being  driven  to  it  by  the  obstinacy  of 
the  governor,  who  would  not  put  the  ques- 
tion ;  and  they  draw  up  a  paper  and  autho- 
rise the  secretary  to  sign  the  order  that  they 
should  make,  and  that  is  in  effect  this:— 
We  the  majority  direct  you,  (speaking  to  the 
secretary)  to  sign  by  the  order  of  council  and 
send  to  col.  Stuart  such  and  such  directions 
as  they  were  to  give. 

All  the  majority  then  sitting  at  the  board 
agreed  in  this  vote,  and  that  it  should  be 
reduced  into  writing  for  all  of  them  to  sign  ; 
the  defendants  Stratton  and  Brooke  signed 
first,  being  to  be  followed  by  the  other 
five ;  but  when  they  two  had  signed  it,  the 
president  took  it  out  of  one  of  their  hands 
into  his  possession,  and  declared  he  would 
now  stop  it  where  it  was ;  and  pulled  a  paper 
out  of  his  pocket  and  read  it :  "I  charge 
Geo.  Stratton,  and  Henry  Brooke,  esquires, 
with  being  guilty  of  an  act  subversive  of  the 
authority  of  government,"  and  so  on. 

The  crime  was,  the  signing  that  paper 
which  the  majority  had  resolved.  And  charg- 
ing them  with  this  crime,  in  doing  that  which 
the  majority  had  done  in  every  thing  except 
the  signing,  for  they  had  resolved  it,— then 
he  orders  theni  to  withdraw,  and  then  he  put 
the  question  for  superseding  them,  and  give* 
the  secretary  an  order  not  to  take  their  votes. 
So  by  this  means  the  majority  is  turned, 
for  the  council  is  equally  divided,  and  lord 
Pigot's  casting  vote  carries  the  question. 
Now  there  is  that  act,  and  to  be  sure  it  was 
a  most  illegal,  arbitrary,  and  violent  act,  and 
it  certainly  was  an  assuming  of  the  whole 
government  by  my  lord  Pigot;  because,  in 
order  to  gain  a  vote  of  the  majority,  two, 
members  of  the  council  are  ordered  out  and 
superseded;  if  three  had  been  wanted,  it 
would  have  been  the  same ;  they  are  all 
equally  involved  in  the  same  crime,  so  much 
as  it  was  a  crime  to  vote  as  thev  did ;  inre* 
spect  to  giving  authority  to  the  secretary, 
they  had  all  agreed  to  it ;  and  therefore  it 
clearly  was  for  the  purpose  of  getting  a  ma* 
jority  of  the  council,  and  then  bv  jgetting  a 
majority  of  the  council,  any  act  might  be  car* 
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Fort  St.  George.  And  these  deponents  fur- 
ther severally  8ay,  they  have  been  Manned, 
sod  believe,  that  on  the  notary's  delivering 
the  said  protest,  to  the  said  lord  Pigot,  his 
lordship  threatened  hire  with  imprisonment, 
and  actually  detained  him  for  some  short 
time,  but  that  at  length  he  permitted  him 
to  depart,  on  his  giving  his  word  to  be  forth- 
coming ;  and  that  on  his  remonstrating  with 
his  lordship  on  such  illegal  conduct,  the  said 
lord  Pigot  told  the  said  notary  that  he  did 
not  care  for  the  law,  for  that  fort  St  George 
was  a  military  government,  or  to  that  offset, 
which  was  communicated  to  these  deponents, 
and  the  other  members  of  the  majority,  in 
the  evening  of  the  same  day,  and  before  they 
formed  or  signed  the  order,  hereafter  men- 
tioned, for  the  suspension  or  removal  of  the 
said  lord  Pigot.  And  these  deponents  fur- 
ther say,  that  after  the  said  protest  had  been 
so  delivered  to  lord  Pigot  and  the  other 
members,  composing  the  minority  in  council, 
a*  aforesaid,  they,  on  the  same  day,  without 
summons  or  charge,  formed  resolutions,  and 
issued  orders,  directing  sir  Robert  Fletcher  to 
he  .arrested  and  tried  by  a  court  martial,  for 
mutiny,  and  sedition,  in  being  concerned  m 
signing  and  circulating  the  said  letter  or  pro- 
test, and  for  suspending  these  deponents, 
Charles  Fioyer  ana  George  Mackay,  and  the 
said  Messrs.  J  our  dan  and  Palmer,  without 
charging  them  with  any  offence,  or  giving 
them  any  opportunity  or  justifying  their  con- 
duct; and  the  same  resolutions  and  orders 
also  conferred  the  command  of  the  army  on 
the  said  col.  Stuart.  And  these  deponents, 
each  speaking  for  himself,  severally  say,  that 
they,  together  with  the  said  sir  Robert 
Fletcher,  and  Messrs.  Jourdan  and  Palmer, 
gn  the  evening  of  the  *Sd  day  of  August, 
1776,  met  at  sir  Robert  Fletcher's  house,  to 
take  into  consideration  the  wrongs  they  had 
suffered,  and  the  further  mischiefs  which  they 
hourly  expected  would  happen,  not  only  to 
themselves,  btit  also  to  the  affairs  of  the  said 
Company;  and  that  after  the  said  orders  had 
been  issued  for  arresting  sir  Robert  Fletcher, 
and  for  suspending  the  said  four  other  mem- 
bers of  the  council,  and  also  after  sir  Robert 
Fletcher  had  been  served  with  the  said  order 
for  putting  him  under  arrest,  they,  these  de- 
ponents, jointly  with  the  said  sir  Robert 
Fletcher,  and  Messrs.  Jourdan  and  Palmer, 
dame  to  a  resolution  to  resume  and  persevere 
in  the  exercise  of  their  functions,  in  executing 
and  conducting  the  government  of  the  Bast 
India  Company's  attiirs  at  Fort  St  George, 
as  a  majority  of  the  council,  in  which  they 
eansklered  and  believed  the  legal  government 
was  vested,  and  for  that  purpose  to  appoint 
col.  Stuart  commander  in  chief  of  the  army, 
during  the  indisposition  of  sir  Robert  Fletcher, 
with  directions  to  place  the  Fort  garrison 
and  Fort-house,  of  Fort  St.  George,  under 
their  command,  so  that  public  tranquillity 
might  be  again  restored,  and  in  case  of  re- 
sistance or  any  other  necessity,  to  attest  jtanj 


Pigot,  or  any  other  person,  who  should  ob- 
struct the  execution  of  the  said  orders.    And 
these  deponents,  on  their  oaths,  severally 
say,  that  although  the  entry  of  the  aid 
resolution  or  order  on  the  books  of  the  con- 
sultation, by  mistake  stands  dated  aft  3  o'clock, 
on  the  S3d  day  of  August,  1776 ;  yet  these 
deponents,  each  speaking  for  himself,  seve- 
rally positively  say,  that  it  was  neither  formed 
or  signed,  until  after  8  o'clock  in  the  evening 
of  that  day,  nor  until  after  air  R.  Fletcher  had 
been  served  with  the  order,  putting  him  under 
arrest,  and  until  after  the  orders  tor  suspend- 
ing  the  other  members  were  issued,  and  had 
been  served  on  some  of  them.  And  these  depo- 
nents say,  that  the  said  order  as  to  securm* 
the  person  of  lord  Pigot  was  provisional,  and 
was  to  be  used  only  in  case  of  necessity,  and 
that  it  was  not  used  till  the  evening  of  the 
next  day,  the  t*th  of  August.    And  these  de- 
ponents, each  speaking  for  himself,  severally 
say,  that  at  the  time  of  forming  and  sighiof 
the  said  resolution  and  order,  it  was  repeat- 
j  ettiy  declared  and  urged  to  the  said  colonel 
,  Stuart,  by  the  persons  signing  the  sax&e,uat 
i  he  was  not,  on  any  account  whatever,  to  use 
I  the  said  order,  unless  it  could  be  done  with- 
out injury  or  danger  to  the  person  of  the  aud 
I  lord  Pigot,  and  ot  every  other  pesaon  in  the 
j  settlement,  and  that  attention  to  thia  was  re- 
I  peatedly  enjoined  to  the  said  colonel  Stuart, 
|  who  repeatedly  gave  his  word  of  honour  to  aJ 
present,  that  he  would  not  use  the  said  order,  if 
the  doing  so  was  likely  to  endanger  the  iue 
of  the  said  lord  Pigot,  or  of  any  other  penoa. 
And  these  deponents,  on  their  oaths,  further 
severally  say,  that  after  being  by  lord  Pjget 
and  ins  fnends.onthe«3dand  93d  of  August, 
1776,  unlawfully  divested  and  stripped  of  the* 
offices  and  honours,  they  were  apprehensive 
their  persons  would  have  been  in  danger,  if 
they  had  not  removed  and  put  a  restraint  oa 
him.    And  that  mischiefs  of  importance  to 
the  interests  of  the  Company  end  the  public 
would  have  happened,  if  they  had  not  removal 
and  restrained  nim.    And  these  deponents. 
each  severally  sneaking  for  himself,  say,  ton 
the  restraint  on  lord  Pigot  was  not  more  tfaaa 
was  necessary  torender  his  removal  etiectoM 
and  to  prevent  the  injury  and  ruin,  not  omj 
•of  those  who  had  opposed  his  proceedings* 
but  even  of  the  government  itself,  as  these 
deponents  then  apprehended  and  beheved, 
and  do  now  apprehend  and  believe  ;  and  thtt 
if  the  majority  of  the  board  had  formed  a  n> 
solution-and  order  for  suspending  nhn  with- 
out putting  any  restraint  on  his  person,  tht 
eflfect,  as  these  deponents  did  then,  and  et 
now  verily  believe,  would  have  been,  that  e> 
stead  of  paying  any  regard  thereto,  he  would 
have  imprisoned  the  persons  forming  the  sasi 
resolution  and  order,  and  would  have  ooav 
mitted  other  acts  of  violence,  which  awatf 
have*  probably  produced   bloodshed  in  the 
settlement.     Aud  these  denonenta  tether 
severally  say,  that  die  resolution  and  order  of 
the  tod  of  August,  U7&,  for^nreahn^  a»J 
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ryiqg  sir  Robert  Fletcher,  and  the  general  .  and  for  suspending  all  the  other  gentlemen  in 
amours  of  the  seittement,  added  to  the  known  j  the  majority,  an  intention  of  removing  lqrd 
iolence  of  the  said  lord  Pigot,  impressed  '  Pigot  had  never  been  conceived  by  these 
hem  with  an  apprehension  and  belief,  that  I  deponents.  And  these  deponents  further 
heir  persons  were  in  danger;  and  the  said  re-  j  severally  say,  that  under  the  approbation  pi 
olution  and  order  putting  the  person  of  the    the  governor  general,  and  council  of  Bengal, 


aid  sir  Robert  Fletcher  in  actual  danger, 
hese  deponents,  and  the  said  other  members 
f  the  majority,  then  believed,  that  they  were 
^istihed  in  taking  measures  for  his  preservat- 
ion, and  for  their  own  safety ;  and  that  it  was 
fc*eir  duty,  as  men  and  as  members  of  the 
OAWcil,  to  jcesist  the  execution  of  the  said 
asplution  and  order.  And  these  deponents 
irther  severally  say,  they  verily  believe,  that 
t  was  lord  Pigot's  intention  to  have  prose- 
uted  the  resolution  for  trying  sir  Robert 
'letchet ;  and  they  verily  believe  he  would 
ave  executed  a  sentence  of  death  in  case  of 
conviction.  And  these  deponents  further 
everajly  say,  tbey  have  been  informed,  and 
elieye,  that  en  the  SSd  and  84th  of  August, 
t  was,  in  consequence  of  the  protest  or  letter 
f  the  93d  of  August,  the  understanding  and 
^prehension  of  these  deponents,  and  of  many 
f  the  inhabitants  of  the  settlement,  that  it 
tree  the  intention  of  lord  Pigot  and  his  party 
»  seize  the  persona  of  these  deponents,  and 
be  said  other  persons  of  the  majority,  and 
bat  it  wa*  understood  this  waa  to  he  done  by 
eapoys.  And  therefore,  these  deponents  re-. 
named  at  their  country  houses  atChoukry 
'kin,  about  three  miles  from  Fort  St  George, 
*nd  which  is  without  the  limits  of  the  fort 
nd  garrison),  and  continued  there  until  the 
4th  of  August  at  night.  These  deponents 
eing  on  the  said  934  and  84th  of  August, 
mder  real  apprehensions  of  being  seised  by 
eapoys,  ana  that  several  persons  being  ot 
he  same  opinion,  intimated  such  their  appre- 
hensions to  these  deponente,particularlv to  this 
eponent,  George  Stratton*  and  advised  hyn  to 
eep  his  chaise  and  horses  in  readmess*to.make 
(is  escape  in  case  of  any  party  advancing  to- 
wards his  -house.  And  this  deponent,  George 
lackey  for  himself  saith,  that  on  the  night 
i  the  22d  and  sad  of  August,  1776,  this  de- 
onent's  apprehensions  of  being  seized  were 
uch,  thai  he  kept  hk  horses  saddled,  and 
lent  in  his  clothes,  in  order,  upon  the  least 
wise  or  news  of  the  approach  of  any  party, 
bat  he  might  have  made .  his  escape.  And 
hese  deponents,  each  speaking  for  himself, 
everally  say,  that  the  removal  and  suspension 
f  lord  Pigot  was  not  the  result  of  any  preme- 
litated  plan  or  design ;  but  that,  on  the  con- 
rary,  until  lord  Pigot  and  his  friends  in  the 
ainority,  had,  by  artifice,  and  violence,  on  the 
id  of  August,  1776,  suspended  these  depo- 
nents, George  Stratton,  and  Henry  Brooke,  for 
be  purpose  of  usurping  the  government,  the 
lea  even  of  separating  themselves  from  the 
ninority,  had  not  ever  entered  the  minds  of 
hese  deponents;  and  thaft  until  the  issuing  of 
he  resolution  and  orders  of  xbe  33&  of  An* 
just,  for  anreating  and  tpiog  sir  B.  Fletcher 
f  acou^mMtial,  a*^  a  cental  ofence, 


these  deponents,  and  the  said  other  members 
of  the  council,  (except  this  deponent  Charles 
Floyer,  who  went  to  Lis  station  at  Masulipa- 
tam,  on  the  2d  of  October,  1776,  and  except 
sir  Robert  Fletcher,  who  cued  in  December. 
1776,)  continued  from  August,  1776,  until 
August,  1777,  in  the  management  and  go- 
vernment of  the  East  India  Company's  af- 
fairs, on  the  coast  of  Coromandel,  in  expects 
tion  of  the  determination  of  the  court  of  di- 
rectors on  their  conduct;  and  that,  cjuring  all 
that  time,  it  was  their  constant  care  and  study 
to  render  the  restraint,  which  they  had  con- 
ceived themselves,  under  the  necessity  of 
laying  on  lord  Pigot's  person,  as  little  offen- 
sive to  him  as  possible,  and  that  they  never 
used  or  permitted  any  disrespectful  language 
towards,  him,  although  his  lordship  and  hie 
friends  used  every  means  to  irritate  and  pro- 
yoke  a  different  conduct  in  these  deponents* 
And  these  deponents  further  say,  that  during. 
the  period  above  mentioned,  the.  settlement 
of  Madras  was  i?  a  very  flowishxng  state  and 
condition ;  and  that  at  the  time  of  their  sur- 
rendering up  their  government  ty  Mr. 
Whitehill,  on  the  31st  ofAugust,  1777,  the  a£» 
fairs  of  the  East  India  Company  there,  were 
in  a  prosperous  and  flourishing  state,  and  that; 
the  amount  and  increase  of  the  revenues  and 
investments,  and  the  quantity  and  value  of 
the  returns  of  the  said  Company,  during  that 
period,  exceeded,  as  these  deponents  verily 
believe,  those  of  any  former  period,  and  that 
good  order,  peace,  and  tranquillity  were  main- 
.  tained  in  the  settlement ;  and  that  the  army* 
during  that  period,  was  in  so  good  a  state 
and  condition,  and  so  prudently  disposed* 
as  greatly  to  contribute  to  the  subsequent 
reduction  and  conquest  of  Pondicherry.  Ano\ 
these  deponents  further  severally  say,  that; 
Mr.  Whitehill,  who  brought  with  hin  the 
directors'  orders  of  the.  lith  of  June,  1777* 
arrived  at  Madras  on  the  31st  of  August* 
1777,  in  the  morning,  about  eight  o'clock* 
and  that  before  twelve  o'clock  at  noon  on 
that  day,  all  the  powers  of  government  were; 
peaceably  and  fully  resigned  to  him ;  and  aft 
soon  as  these  deponents,  in  November  1777, 
were  discharged  at  the  quarter  sessions,  they 
came  V>  England,  agreeably  to  the  directors' 
orders,  in  order  to  submit  their  conduct  to> 
public  examination ;  and  that  the  said  Mr* 
whitehill,  and  his  council,  in  their  letters  te 
the  directors,  gave  testimonies  of  the  dispose 
tion  of  such  of  these  deponents  asremfljnetf 
at  Madras,  to  promote  and  preserve  the 
peace  and  welfare;  of  the  settlement  And 
these  deponents  further,  severally  say,  tjia* 
&  Thomas's  Mqu#*  to  which  place  lord 
Pigot  was  temp***)  from  Madras*  is  distant 
abort  ftinita  font  Madras*  and  ia  *vjjfau]ej 
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where  several  of  the  roost  respectable  people 
of  the  settlement  have  their  country  houses, 
and  where  the  nabob  has  several  houses,  one 
of  which  was  then  used  and  occupied  by  Mr. 
Monckton,  who  married  one  of  lord  Pigot's 
daughters.  And  these<  deponents,  further 
say,  that  at  the  time  of  sending  the  said  lord 
Pigot  to  the  Mount,  orders  in  writing  were 
given  to  major  Home  there,  to  shew  his 
•lordship  every  mark  of  respect  and  attention, 
and  which  instruction  was  conceived  in  the 
following  words:  viz.  "  It  is  needless  to 
"  suggest  to  a  man  of  your  feeling,  that  lord 
"  Pigot  is  to  be  treated  with  every  mark  of 
"  attention  and  respect{  suited  to  the  situation 
*  which  the  present  exigency  of  affairs  makes 
«  necessary."  And  these  deponents  say,  that 
the  said  major  Home,  in  his  letter  to  the 
board,  on  the  25th  of  August,  1776,  informed 
them,  that  sir  Edward  Hughes,  Mr.  Russel, 
Mr.  Dalrymple,  Mr.  Lathom,  and  others,  had 
visited  his  lordship,  and  that  he  expressed  a 
particular  satisfaction  at  being  under  major 
Home's  charge,  as  he  was  to  be  under  no 
restraint  at  all,  and  that  he  (major  Home) 
would  pay  his  lordship  every  attention  ana 
mark  ot  respect  in  his  power,  or  to  that  effect. 
And  these  deponents  believe,  that  on  the 
said  25th  of  August,  (the  day  after  the  removal 
of  lord  Pigot),  he  was  visited  at  the  Mount  by 
the  said  Messrs.  Russel,  Dalrymple,  Lathom, 
Monckton,  sir  Edward  Hushes,  Mr.  L'Epine, 
his  secretary,  and  generally  by  all  of  those 
that  used  to  visit  him  at  the  Fort-house,  who 
chose  to  go  to  the  Mount.  And  these  deponents, 
each  speaking  for  himself,  severally  say,  that 
on  the  evening  of  the  34th  of  August,  after 
lord  Pigot  had  been  removed  to  the  Mount, 
Mr.  Russel  (one  of  the  members  who  had 
joined  lord  Pigot  in  suspending  these  depo- 
nents, with  sir  Robert  Fletcher,  and  Messrs. 
Jourdan.and  Palmer),  having  been  found  at 
the  main  guard,  then  under  arms,  inviting  the 
troops  and  others  to  make  resistance,  and  it 
being  also  apprehended  that  lord  Pigot  and 
his  friends  would  use  violent  measures  to 
regain  the  possession  of  the  Fort,  it  was  on 
the  95th  of  August,  in  order  to  prevent  any 
such  attempts,  and  thereby  prevent  the  blood- 
shed which  such  attempt  would  probably  have 
occasioned,  resolved,  that  a  letter  should  be 
written  to  major  Home,  informing  him 
thereof,  and  requesting  him  to  prevent  any 
papers  being  conveyed  to  lord  Pigot,  to  be 
signed  by  him,  and  closing  with  the  following 
passage :  viz.  u  As  your  last  resource,  in  case 
a  of  any  attempt  to  rescue  lord  Pigot,  his  life 
u  must  answer  for  it,  and  this  you  are  to 
"  signify  to  him."  And  these  deponents 
severally  say,  that  the  words  above  referred  to, 
were  proposed  and  added  by  colonel  Stuart,  as 
Hkely  to  deter  and  prevent  mischievous  and 
dangerous  attempts,  whereby,  not  only  the  life 
of  lord  Pigot,  but  the  lives  of  other  persons, 
would  probably  have  been  endangered,  if  not 
lost;  and  that  upon  their  being  first  proposed 
by  the  said  col.  Stuart,  they  wen  objected  to 


or  some  of  thexn,  but  were 
'submitted  to,  in  deference  to  his 

rion,  and  in  the  expectation  and  behrf 
they  would  tend  to  prevent  the  friends 
of  lord  Pigot  from  attempting  his  rescue,  bt 
which  attempts,  not  only  the  person  of  his 
lordship,  but  the  lives  of  others  would  have 
been  endangered;  and  on  the  .said  colonel 
Stuart's  urging  that  he  could  not,  without 
some  such  threat,  answer  for  the  consequences, 
or  to  that  effect  And  these  deponents 
further  severally  say,  they  have  been  in- 
formed, and  believe,  thatthe  said  major  Home, 
immediately  on  the  receipt  of  the  said  letter, 
shewed  and  produced  it  to  the  said  lord  Pigot, 
and  several  of  his  friends,  some  of  whom 
endeavoured  to  misrepresent  the  intention  of 
the  said  letter,  which  these  deponents  being 
informed  of  two  or  three  days  afterwards, 
they  not  only  took  proper  means  for  lerunsg 
such  insinuations  at  Madras,  but -they  also 
immediately  wrote  to  the  governor  general, 
and  council  of  Bengal,  to  prevent  the  de- 
sign of  such  insinuations  from  taking  effect, 
and  in  their  letter,  explaining  their  mouve* 
for  using  the  expression  above  referred  to. 
And  these  deponents,  each  speaking  far 
himself,  severally  say,  that  on  Use  37th  of 
August  1776,  the  board,  taking  into  consider* 
tion  the  many  evils  which  might  arise,  frost 
the  violent  disposition  manifested  by  kui 
Pigot's  friends,  and  their  indefatigable  par- 
suits  in  attempting  to  sow  disaffection,**  veil 
in  the  civil  ss  the  military  servants  of  the 
Company,  and  the  fortress  of  Chinjlepat, 
about  36  miles  from  Fort  St.  George, 
appearing  a  more  eligible  place  for  lord  Pigot  s 
residence,  as  in  his  being  removed  at  suchi 
distance  from  Fort  St.  George,  as  would  rente 
any  attempts  to  disturb  the  public  trcaquilin? 
more  difficult,  and  there  being  no  objection  to 
the  place  on  account  of  its  situation  in  point 
of  health;  it  was  on  the  proposal  said  recom- 
mendation of  the  said  col.  Stuart,  the  unani- 
mous opinion  of  the  board,  for  the  abre 
reasons,  that  u>rd  Pigot  should  as  soon  ss 
possible  be  removed  to  Cbingseaut,  and  ia 
order  that  his  lordship  might  meet  evtrj 
possible  mark  of  respect  and  attention,  ana 
for  his  better  accommodation  during  his  resi- 
dence there,  it  was  agreed,  that  a  field  officer 
should  beappointed  to  the  command  of  thatgsr- 
rison,  and  thereupon  it  was  resolved  that  major 
William  Cooke  should  be  appointed  to  the  com- 
mand of  Chingleput,and  a  letter  was  written  to 
him  directing  him  to  proceed  thither,  to  tab 
upon  him  the  command  of  that  fort  as  sooni* 
possible.  And  these  deponents  further  say, 
that  in  consequence  of  the  above  resolutions  i 
letter  was  written,  by  the  council,  to  ccL 
Stuart,  impowering  him  to  take  any  further 
measures  he  might  judge  necessary  for  the 
security  of  lord  Pigot's  person,  and  Informix 
him  they  were  extremely  desirous  to  avesl 
every  chance,  either  of  public  disturbance** 
or  risk  to  lord  Pigot's  lift.  And  these  depo- 
nent* severally,  say,  that  Cbingtagut  »  t> 
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emed  the  most  healthy  pkce  in  the  Car- 
itic,  and  that  it  was  intended  lord  Pigot 
rould  be  removed  there,  and  not  to  Gingee 
r  any  other  place.  And  these  deponents 
irther  say,  that  lord  Pigot  having  refused  to 
lbmit  to  the  intended  removal  from  the 
fount  to  Chingleput,  these  deponents  toge- 
ler  with  the  said  otlier  members  of  the 
Juncil,  on  the  38th  day  of  the  same  month 
f  August  (winch  was  the  fourth  day  after  his 
ndship's  suspension)  wrote  a  letter  to  his 
>rdship,  offering  him  the  choice  of  any  settle- 
lent  on  the  coast,  where  there  was  a  chief 
nd  council,  provided  he  would  pledge  his 
rord  of  honour  to  remain  quiet,  within  the 
ounds  of  such  settlement,  until  the  Corn- 
ally's  pleasure,  touching  his  and  their  con- 
uct  respectively,  should  be  known,  and  that 
:'  he  consented  to  such  proposal,  they  would 
rder  the  best  house  in  such  settlement,  with 
very  necessary  to  be  prepared  for  his  recept- 
ion at  the  Company's  expence,  and  that 
very  respect  and  attention  should  be  paid  to 
is  person,  or  if  his  lordship  should  prefer 
mbarking  for  Europe  in  one  of  the  Com- 
►any's  ships,  they  would  order  every  accom- 
modation m  their  power.  And  these  depo- 
nents further  say.  they  have  been  informed, 
nd  believe,  that  lord  Pigot  received  the  said 
etter  whilst  at  table  with  sir  Edward  Hughes, 
tfrs.  Monckton,  and  others,  and  after  reading 
t  publicly  to  the  company  present,  be  deli- 
ered  it  to  Mrs.  Monckton,  but  never  returned 
my  answer  to  the  said  letter.  And  these  dep- 
onents further  severally  say,  that  during  the 
ontinuance  of  *the  said  lord  Pigot  at  the 
dount,  these  deponents  were  from  time  to 
ime  informed,  and  believed,  that  lord  Pigot 
leclared  repeatedly,  that  if  he  could  get  re- 
stablished  in  the  government  he  would 
tang  colonel  Stuart,  colonel  Eidingtoun,  cap- 
tin  Lysaught  these  deponents,  and  all  those 
irho  had  acted  in  his  suspension.  And  these 
leponents  further  severally  say,  that  the 
ondnct  of  these  deponents,  and  the  other 
nembers  of  the  government,  towards  lord 
*igot,  subsequent  to  his  suspension  and  re- 
moval, was  such,  that  his  lordship  was  on  all 
ccasions  (so  far  from  being  laid  under  urme- 
essary  hardships  or  inconveniencies)  treated 
rith  every  degree  of  indulgence  that  was  by 
ny  means  consistent  with  the  end  which  the 
*>ard  had  in  view,  by  the  restraint  put  on 
iim,  viz.  the  prevention  of  the  bad  and  mis- 
hievous  consequences  which  these  depo- 
nents believe  would  have  attended  his  return 
o  the  fort  And  these  deponents  further 
everally  say,  that  tbe  said  lord  Pigot  was 
inder  no  restraint  whatever,  either  as  to  walk- 
rig  or  riding,  but  that  of  not  coming  into 
ort  St.  George,  and  that  to  prevent  this,  it 
ras  necessary  that  major  Home  should  ob- 
erve,  that  he  did  not  break  through  this 
tecessary  restraint;  but  that  in  all  other  re- 
pects  his  lordship  was  at  liberty,  and  that 
ie  visited  and  was  visited,  when,  by  whom 
nd  -wherever  be  pleased,  and  used  ail  the 


pleasures  and  amusements  that  the  country 
afforded.  And  these  deponents,  each  seve- 
rally speaking  for  himself,  say,  that  at  the 
time  they  took  upon  themselves  the  admi- 
nistration of  the  affairs  of  the  settlement  of 
Fort  St.  George,  they  did  then  verily  believe 
that,  by  the  nature  of  their  commission,  and 
the  ienor  of  the  Company's  orders,  relative 
to  the  powers  of  the  president  and  council, 
they,  as  a  majority  of  council,  had  a  complete 
power  so  to  do ;  and  that  the  imprisonments 
of  lord  Pigot  was  a  step  absolutely  neces- 
sary to  give  effect  to  the  power,  which  they 
then  conceived  to  be  vested  in  the  majority 
of  the  council,  independent  of  the  president, 
and  as  such  justifiable  and  legal.  And  these 
deponents,  each  severally  speaking  for  him- 
self, say,  that  they  did  not,  in  any  of  the  trans- 
actions, which  are  the  foundation  of  this 
prosecution,  act  in  any  instance  with  a  view 
to  assume  powers  which  did  not  belong  to 
them,  or  which,  at  the  time,  they  did  not 
conceive  to  belong  to  them,  or  with  any 
view  to  promote  their  own  private  interest ; 
but  that  in  every  step  they  took  in  the 
course  of  those  transactions,  they  did,  to 
the  best  of  their  knowledge,  act  the  part 
of  faithful  servants  to  the  Company,  and 
for  the  interest,  and  in  conformity  to  the 
orders  thereof;  and  that  conceiving,  as  they 
then  did,  of  their  own  powers  and  duties,  and 
the  tendency  of  lord  Pigot's  acts,  they  should 
not  have  discharged  their  duty  to  the  Com- 
pany, if  they  had  acted  otherwise,  or  forborn 
to  act  as  they  did. 


The  KING,  upon  the  Information  of  hit 
Attorney  General,  • 

against 
Gsoroe    Stbatton,     Henry    Brooke, 
Charles    Floyrr,    and    Georob  • 
Macxay,  Esqrs. 

Richard  Joseph  Sullivan,  of  St  James's- 
street,  in  the  parish  of  St  James,  West- 
minster, in  the  county  of  Middlesex,  esq. 
maketh  oath  and  saith,  That  he  hath  been 
in  the  civil  service  of  the  East-India  Com- 
pany, at  Madras,  ever  since  the  year  1769; 
and  that  from  the  year  177S  to  1777,  he  this 
deponent  was,  and  acted  as  secretary  in  the 
military  department  there ;  and  this  deponent 
is  still  in  the  service  of  the  said  Company. 
And  this  deponent  further  saith,  that  the  de- 
fendants and  the  other  members  of  the  coun- 
cil, who  differed  in  opinion  with  lord  Pigot  in' 
1776,  did  at  all  times,  when  this  deponent 
was  present  in  council,  deport  themselves 
with  decency,  and  with  proper  respect  to  the 
president;  and  that  they  also  by  arguments, 
persuasions,  and  remonstrances,  endeavoured 
to  dissuade  lord  Pigot  from  persevering  in 
what  they  deemed  his  arbitrary  and  illegal 
doctrines.  And  this  deponent  .further  saith, 
that  there  was  ao  summons  sent  to  sir  Ro- 
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bert  Fletcher,  Messrs.  Floyer,  Palmer,  Jour- 
dan,  and  Mackay,  to  attend  council  on  the 
afternoon  of  the  23d  of  August,  1776;  and 
that  the  said  lord  Pigot,  with  Claud  Russel, 
Alexander  Dalrymple,  John  Maxwell  Stone, 
and  Richard  Lathom,esqrs.  about  four  o'clock 
in  the  afternoon  of  the  said  93d  of  August, 
1T76,  did  assemble  and  act  as  if  they  werc- 
the  government.  And  this  deponent  further 
saith,  that  although  Mr.  Lathom  had  been 
about  twelve  days  at  the  presidency,  and 
many  councils  had  been  held  after  his  ar- 
rival, yet  that  he  was  only  called  for  the  first 
time  to  attend  the  council,  on  the  33d  of  Au- 
gust, in  the  morning.  And  this  deponent 
rurther  saith,  that  -  in  consequence  of  orders 
received  by  this  deponent  at  the  said  council, 
held  on  the  said  28ddayof  August,  in  the 
afternoon,  he,  this  deponent,  about  the  hour 
of  five  o'clock  in  the  same  afternoon,  issued 
letters  of  suspension  to  Charles  Floyer,  Arch- 
dale  Palmer,  Francis  Jourdan,  and  George 
Mackay,  and  orders  were  given,  by  the  said 
lord  Pigot,  to  captain  Wood,  the  town  major, 
to  serve  an  order  of  arrest  on  sir  Robert  Flet- 
cher ;  and  the  said  lord  Pigot,  on  the  same 
afternoon,  gave  this  deponent,  as  judge  ad- 
vocate, orders  to  prepare  for  trying-sir  Robert 
Fletcher  by  a  court  martial,  as  speedily  as 
possible.  And  this  deponent  further  saith, 
that  he,  this  deponent,  and  many  other  per- 
sons, both  civil  and  military,  in  the  settle- 
ment, did  look  upon  the  suspension  of  the 
said  George  Stratton  and  Henry  Brooke,  on 
the  2Sd  of  August,  1776,  as  an  unconstitu- 
tional and  oppressive  measure;  and  that  by 
such  acts,  the  settlement  and  government  of 
Fort  St.  George  might  be  involved  in  a  state 
•of  anarchy.  And  that  this  deponent,  and  by 
far  the  greater  number  of  the  Company's  ser- 
vants, civil  and  military,  in  the  settlement, 
whom  this  deponent  conversed  with,  did 
irmly  believe  the  government  to  be  vested 
in  a  majority  of  the  council,  whether  the  said 
lord  Pigot  was  present  or  not.  And  this  de- 
ponent liirther  saith,  that  after  a  majority  of 
the  council  had  delivered  their  joint  minute  in 
council  oil  the  17th  of  June,  1774,  wfcejein 
they  declared,  "  That  they  meant  to  do  no 
"  mote  on  the  Tanjote  olarms  than  to  recom- 
"  mend  to  the  rajah  to  see  that  justice  be 
"  done,  leaving  the  manner  and  time  to  hhn- 
"  self,  and  that  they  had  net  an  idea  that 
"  that  government  ought  to  go  farther  with- 
"  out  orders  from  their  superiors,"— no  fur- 
ther debate  or  altercation,  touching  Che  said 
claims,  were  had  in  council  to  the  best  of  this 
deponent's  recollection  and  belief,  daring  the 
time  of  the  said  lord  Pigot's  government 
And  this  deponent  farther  saith,  that  she 
said  George  Stratton  and  Henry  Brooke,  im- 
mediately at  she  time  of  their  suspension  by 
lord  Pigot,  on  the  «9d  day  of  August,  1776, 
and  whilst  they  remained  in  their  seats  at  the 
council,  wrote  end  delivered  to  this  deponent 
in  council  a  short  protest  on  *  slip  of  paper, 
ag*iT^  tfcg  lnaaltfy  ef-stioh  pit  flstidifrg*.  which 
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this  deponent  entered  in  the  constthanon  of 
that  day,  but  the  said  protest  was  afterwards 
expunged  by  the  said  lord  Pigot,  with  hisova 
hand.  And  this  deponent  rurther  saith,  thai 
the  said  lord  Pigot,  as  soon  as  he  had  de- 
clared that  the  said  George  Stratton  sad 
Henry  Brooke  were  suspended,  adjourned  the 
Board  by  his  own  authority,  whereupon  the 
majority  of  the  council  did  then  declare,  the? 
should  still  consider  the  said  George  Strattca 
and  Henry  Brooke  as  legal  members  of  the 
council.  And  this  deponent  farther  saith, 
that  previous  to,  and  on  the  said  SSd  day  ef 
August,  1776,  he,  this  deponent,  declared  t» 
the  members  of  the  council  severally,  and  t» 
the  said  lord  Pigot  also,  that  he,  this  depo- 
nent, conceived  it  to  be  his  duty,  as  secretary, 
to  sign  and  issue  in  the  usual  form  any  order 
resolved  on,  and  dictated  by  a  majority  of  tb* 
Board;  and  that  he,  this  deponent,  woaid 
issue  such  orders  if  so  directed  by  such  ma- 
jority. And  this  deponent  farther  saith,  tha: 
he  endeavoured  to  dissuade  the  said  lord  Pi- 
got from  circulating  the  general  orders  rela- 
tive to  the  suspension  of  the  said  George 
8tratton  and  Henry  Brooke,  to  the  mintarr, 
telling  the  said  lord  Pint  that  he  thought 
these  measures  too  violent;  and  this  depo- 
nent  refused  to  sisn  the  said  orders  of  suspen- 
sion, until  the  said  lord  Pigot  compelled  ths 
deponent  thereto,  by  saying,  that  if  this  de- 
ponent did  not  sign  them*  the  deputy  sec*. 
tary,  who  was  present,  should.  And  this  de- 
ponent farther  saith.  that  the  said  lord  Pig* 
never  expressed,  to  this  deponent's  know- 
ledge or  belief,  any  wish  to  acconansodate  the 
breach  or  misunderstanding  between  the  frw 
parties  in  council,  occasioned  by  tike  suspen- 
sion of  the  said  George  Stratton  and  Hear; 
Brooke,  which  tins  deponent  believes  migsi 
have  been  done,  and  which,  as  be  believes, 
most  of  the  members  in  the  Jtoajouiy  we? 
desirous  of  having  dene.  And  than  depone* 
farther  saith,  that  from  sundry  articles  of  in- 
telligence, produced  and  read  by  eel.  Stain 
to  the  council,  alter  the  attempt  aoade  by  Mr. 
Claud  Russel,  on  the  94th  day  of  Augos. 
1776,  to  excite  the  main  guard  to  resist**™, 
the  council  expressed  their  apprehenskffi, 
and  as  this  deponent  believes,  aid  really  ss> 
prebend  that  lord  Pigot  and  his  friends  *ot 
tampering  with  the  military  to  disturb  ths 
government,  which  occasioned  their  corns; 
to  the  resolution  on  the  Wth  of  August,  fcr 
amoving  the  said  lord  Pigot  to  Chmglefs*. 
And  this  deponent  farther  saith,  he  v«* 
believes  that  the  following  words  contain^ 
mthe  board's  letter  to  major  Home  of  tie 
tt»h  of  August,  1774,  vk.  "  As  yonr  last  n> 
"source  in  any  attempt  to  rescue  load  PigK, 
"  his  life  must  answer  for  it,  and  this  you  w 
"  to  signify  to  him,"  were  written  with  st 
other  design  or  intention  whatsoever  thin  » 
intimidate  the  most  active  of  lord  Pigoft 
friends  from  continuing  todisturb  the  goveia- 
ment,  and  to  deter  them  from  attempts  wa»b 
sugb*  endanger  the  lives  of  his  ioidssapaai 
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oany  others.  And  this  deponent  sailh,  that 
.t  the  time  of  forming  the  said  letter,  the 
>ersons  signing  the  same,  declared  the  aboye- 
nentionecf  motives  to  be  those  which  in- 
uenced  them  to  use  the  words  above  referred 
o ;  and  accordingly,  in  their  ordeY  to  colonel 
tuart  on  the  same  day,  they  used  the  follow- 
lg  expressions,  viz.  "  We  are  extremely  de- 
sirous to  avoid  every  chance,  either  of  pub- 
lic disturbances  or  risk  to  lord  Pigot's  fife." 
Ind  this  deponent  further  saith,  that  notwith- 
tanding  the  many  provocations  given  by  his 
ordship  and  his  friends,  after  his  suspension 
nd  removal,  the  majority  studiously  endea- 
oured  to  make  his  situation  as  little  offensive 
5  possible,  and  that  good  order  was  main- 
lined by  them  in  the  government ;  and  that 
he  settlement,  during  their  time,  was  in  a 
lourishing  condition,  and  that  the  affairs  of 
he  Company  were  prosperous,  and  that  the 
evenues  were  increased  beyond  any  former 
eriod,  and  the  investments  carefully  provided 
or  and  enlarged.    . 


Pigot. 
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'he  KING   upon  the   Information  of  his 
Attorney  General,' 
ogtiiut 
George      Stratton,     Hewry      Brooke, 
Charles     Floyer,    and    George 
Mackay,  Esqrs. 

Matthew  Home  of  Harley-street,  in  the 
>arish  of  St.  Mary  la  Bonne,  in  the  county 
if  Middlesex,  esq.  a  lieutenant  colonel  in  the 
ervice  of  the  honourable  East  India  Com- 
pany at  Madras,  maketh  oath,  and  saith, 
:hat  on  the  24th  day  of  August  1776,  about  9 
f  the  clock  in  the  evening,  captain  Lysaght, 
rtio  was  then  also  an  officer  in  the  said  East 
ndia  Company's  service,  came  to  this  de- 
ponent's house  at  St.  Thomas's  Mount,  abput 
»  miles  from  Madras,  accompanied  by  lord 
>igot,  and  delivered  to  this  deponent  a  paper, 
n  the  presence  of  tl>e  said  lord  Pigot,  con- 
aining  orders  from  col.  Stuart,  acting  com- 
nandcr  in  chief  of  the  said  Company's  forces, 
d  take  under  this  deponent's  chirge?  the 
terson  of  the  said  lord  Pigot.  And  this  de- 
onent,  after  perusing  the  same,  addressed 
is  lordsliip,  and  desired  to  know  if  he  knew 
he  contents  of  the  said  orders,  to  which  he 
nswercd,  that  he  imagined  the  purport  of 
hem  was  for  this  deponent  to  receive  him 
indcr  his  charge,  and  that  he  was  happy  they 
iad  made  choice  of  a  man  whom  lie  had 
ang  known  to  be  a  man  of  honour,  and  who, 
te  was  confident,  would  not  suffer  any  indig- 
lity  to  be  shown  him;  and  this  deponent 
aith,  he  assured  his  lordship  he  would 
how  him  every  respect  and  attention  in 
lis  power,  which  this  deponent  and  his 
amily  at  all  times  did.  And  this  depo- 
lent  accordingly  immediately  mounted  an 
)fncer's  guard,  with  orders  to  show  lord  Pigot 
he  same  honors  he  received  in  the  fort  of 
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Madras.     And  this  deponent  extended  the 
said  orders  to  the  main  guard,  and  all  the 
centinels  at  the  Mount.    And  this  deponent 
further  saith,  that  on  the  next  day,  the  25th 
of  August  in  the  morning,  Messrs.  Russel. 
Dalrymple,  Stone,  Lathom,  Monckton,  and 
also  commodore  sir  Edward  Hughes,  and  a 
great  number  of  other  gentlemen,  visited  his 
lordship,  all  of  whom  had  free  access  to  him. 
And  this  deponent  further  saith,  that  the 
said  Messrs.  Itussel,  Dalrymple,  Lathom  and 
Monckton,  being  discoursing  in  the  presence 
of  many  other  gentlemen,  tnen  in  this  depo- 
nent's house,  m  a  manner  which  he  con- 
ceived likely  to  inflame  the  minds  of  those 
S resent ;    this  deponent  showed  to  the  said 
f  r.  Monckton  a  letter,  which  he  had  received 
that  day  from  the  board,  in  which  was  con- 
tained the  following  words,  viz.  u  As  your 
last  resource  in  any  attempt  to  rescue  lord 
Pigot,  his  life  must  answer  for  it;  and  this 
you  are  to  signify  to  him."    And  this  depo- 
nent saith,  that  when  he  received  the  said 
letter,  he  understood  it  was  meant  to  deter 
and   prevent  the  friends   of  the  said  lord 
Pigot,  from  attempting  to  rescue  him,  which 
might  have  put  him  and  others  in  danger,   . 
and  with  no  other  view,  and  from  no  other 
motive  whatever,  as  this  deponent  verily  be- 
lieves.   And  this  deponent  saith,  that  it  was 
also  shown  to  the  said  lord  Pigot,  and  to 
several  of  his  friends.     And  this  deponent 
verily  believes,  it  did  influence  the  gentle- 
men then  present,  to  be  less  violent  in  their 
discourse  at  his  house  at  that  time.    And 
this  deponent  further  saith,  that  his  lord- 
ship's friends  for  some  days  were  constantly 
bringing  him  false  alarms  of  parties  of  the 
nabob's  horse  being;  hovering  about  with  an 
intention  to  seize  him,  and  at  other  times  of 
parties  of  troops  marching  from  Madras,  al- 
though there  was  not  the  smallest  foundation 
in  truth  for  such  reports;    notwithstanding 
which,  the  friends  of  lord  Pigot  continued  to 
propagate  such   alarms  at    different  times. 
And  this  deponent  further  saith,  That  on  the 
28th  August,  1776,  lord  Pigot,  in  speaking 
of  the  defendants  and  the  other  members  of 
the  council,  by  whom  he  had  been  suspended 
and  removed,  called,  them  traitors  and  rebels, 
and  other  opprobrious  names,  and  declared 
that  he  would  bang  every  man,  that  was  any 
ways  concerned  in  depriving  him  of  the  go- 
vernment, or  to  that  effect.    And  this  depo- 
nent hath  at  different  times  heard  his  lord- 
ship use  such  threats,  which,  with  much  abuse, 
were  also  much  more  frequently  used  by  the 
said  Mr.  Monckton,  Mr.  Russel  and  Mr.  Stone. 
And  this  deponent  further  saith,  that  except 
when  his  lordship  was  disturbed  by  such 
alarms   as  aforesaid,  .his  usual  manner,  of 
passing  his  time  at  the  Mount  was,  after 
breakfast  to  walk  and  amuse  himself  about 
the  Mount,  or  at  Mr.  Monckton's  house  and 
gardens,  in  the  conversation  of  that  family, 
and  in  making  improvements  in  the  offices 
and  gardens;  after  which; his  lordship  used  to 
4  1 
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return  to  dinner,  and  used  the  like  exercise 
and  amusements  after  dinner  as  he  had  done 
before.  And  that  Mr.  Monckton's  family 
generally  drank  tea  and  spent  the  evening 
with  his  lordship  at  this  deponent's  house : 
and  this  deponent  generally  invited  and 
asked  such  persons  as  came  to  visit  his  lord- 
ship! to  dine  with  him,  and  this  deponent 
ana  his  family ;  and  at  all  times,  and  upon  all 
occasions,  used  every  means  in  their  power 
to  render  his  lordship's  residence  easy  and 
agreeable  to  him ;  ana  endeavoured  to  avoid 
taking  notice  of  any  reflections  or  insinuations 
against  the  then  president  and  /council,  not- 
withstanding the  said  Mr.  Mbnckton,  and 
many  other  of  his  lordship's  friends,  were 
frequently  imprudent  and  indecent  in  such 
reflections.  And  this  deponent  further  saith, 
that  when  the  packets  were  sent  to  England 
by  lord  Pigot  and  the  council,  in,  or  about 
September,  1776,  his  lordship  appeared  to  this 
deponent,  inclinable  to  wait  the  result  in  pa- 
tience, but  his  friends  about  him  constantly 
incited  him  to  interfere,  and  he  too  easily 
came  into  their  views.  And  this  deponent 
saith,  that  one  of  their  objects  or  designs, 
was  to  throw  impediments  in  the  way  of 
the  then  government,  relative  to  the  quarter 
sessions;  ,  and  the  said  Messrs.  Russel, 
Monckton,  and  Stone,  were  constantly  bring- 
ing to  lord  Pigot  letters  and  advices  from 
their  correspondents,  and  were  the  means 
of  his  countenancing  many  measures  which 
they  imagined  would  keep  up  the  spirit  of 
their  party,  and  throw  difficulties  in  trie  way 
of  the  then  government.  And  this  deponent 
further  saith,  that  at,  or  about  the  time  when 
the  board  sent  lord  Pigot  an  offer  to  reside  at 
any  of  the  chiefships,  or  to  proceed  to' England, 
ne,  this  deponent,  had  some  discourse  with  his 
lordship  about  accepting  the  offer,  but  he 
would  not  hear  of  any  thing  that  looked  like 
acquiescing  in  any  offer,  or  measure,  with  the 
members  of  the  then  government.  And 
this  deponent,  on  another  conversation  with 
lord  Pigot  on  the  same  subject,  intimated 
his  belief,  that  if  he  rather  chose  to  remain 
at  the  Mount,  and  would  give  his  word 
of  honor  to  remain  quiet,  and  not  in  any 
manner  disturb  the  then  government,  until 
the  Company  should  decide  between  his 
lordship  and  them,  they  would  not  think  of 
sending  his  lordship  to  Europe,  or  even  of 
keeping  him  longer  under  restraint;  but  his 
lordship's  answers  were,  that  he  would  never 
dishonour  himself  by  entering  into  promises, 
or  having  any  manner  of  engagements,  or  hold 
any  faith,  with  men  who  had  stripped  him  of 
his  government,  and  were  rebels.  And  this 
deponent  further  saith,  that  the  said  lord 
Pigot  never  was  under  any  restraint  whatever, 
except  going  into  the  garrison  of  Fort  St. 
George,  which  this  deponent  would  have 
thought  it  his  duty,  under  such  circumstances, 
to  have  endeavoured  to  prevent;  and  that  no 
limits  were  ever  assigned  to  his  lordship,  nor 
were  the  distance  of  his  walks  ever  prescribed, 


or  any  distance  or  bounds  whatever  fixed  where 
his  lordship  should  go,  either  by  this  deponent 
or  any  other  person  whatever.  And  that  so 
far  from  limiting  his  lordship  to  any  distant?, 
this  deponent,  on  the  contrary,  soon  after  hi* 
lordship's  arrival  at  the  Mount,  used  to  inti- 
mate to  him,  that  he  used  to  ride  an  airing 
in  a  morning  with  his  daughters,  that  the 
rides  were  fine  about  the  Mount,  and  that  i: 
would  amuse  him.  And  this  deponent  further 
saith,  that  one  of  lord  Pigot' s  daughters  bein- 
indisposed,  this  deponent  suggested  to  his 
lordship  in  the  most  delicate  manner  he  could, 
that  perhaps  his  lordship  driving  her  out 
early  in  the  morning  might  contribute  to  her 
recovery.  And  this  deponent  at  different 
times  repeated  these  intimations,  and  lest  be 
should  decline  on  an  idea  that  the  officer  on 
duty  must  have  gone  in  the  carriage  with 
them,  this  deponent  informed  his  lordship  tk&t 
Mrs.  Home  and  himself  would  have  pleasure 
in  accompanying  them,  with  this  deponent  s 
chaise.  And  this  deponent  saith,  that  at  oae 
of  the  times  when  he  was  pressing  lord  Pigot 
on  matters  of  this  kind,  nis  lordship  men- 
tioned some  of  the  nabob's  horse  being  kept 
at  the  Mount,  who  were  in  number  about 
whereupon  this  deponent  assured  hi? 
lordship  as  the  truth  was,  that  no  use  whatert: 
ever  had  been,  or  ever  was  intended  to  be 
made  of  them,  but  the  carrying  the  letters  to 
and  from  Madras,  and  that  as  his  fardsLp 
disliked  their  being  there,  he,  this  deponent, 
would  apply  to  have  them  recalled  ;  and  ac- 
cordingly this  deponent  wrote  to  the  defendaui 
Mr.  Stratton,  that  morning,  and  they  we* 
instantly  recalled.  And  this  deponent  saith, 
that  jthe  party  of  horse  above  mentioned  were 
those  referred  to  in  the  postscript  of  the  abo** 
mentioned  letter  to  this  deponent,  dated  the 
25th  of  August.  1776,  and  that  they  never  were, 
to  the  know  lease  or  belief  of  this  deponent 
meant,  or  intended  to  be  used  for  any  other 
purpose  but  that  of  conveying  speedy  intelli- 
gence to  and  from  the  Mount,  and  Fort  St. 
George.  And  this  deponent  further  saith, 
that  at  different  times  he  discoursed  with  lord 
Pi"ot  touching  the  forming  parties  of  pleasure, 
and  proposed  going  upon  one  to  Covel&ng, 
and  another  to  Vanaalore,  (about  twelve  miks 
from  the  Mount)  which  his  lordship  approved; 
but  one  day  at  dinner,  when  discourskj 
thereon,  this  deponent  proposed  to  his  lor? 
ship  taking  a  ride  the  next  afternoon  to  i 
cave  on  the  side  of  a  hill,  about  four  miles  oft 
to  drink  tea,  and  engaging  Mr.  Monckton's 
family  to  accompany  them,  whereupon  hi* 
lordship  proposed  going  that  afternoon  with 
only  the  company  then  present,  which  proposal 
was  immediately  put  in  execution,  his  lordship 
taking  Mrs.  Home  in  his  chaise;  and  Urn 
deponent  saith,  that  they  rambled  on  the  hub 
and  drank  tea,  and  were  remarkably  happy  on 
the  occasion,  and  returned  home  about  seven 
o'clock  in  the  evening,  when  they  found  that 
lord  Pigot's  friends,  on  hearing  that  he  «s 
rode  out,  immediately  declared,  as  this  dep<* 
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lent  hath  been  informed,  and  believes,  that  it 
vas  a  scheme  laid  to  trepan  or  kidnap  his 
ordship,  and  immediately  sent  out  messen- 
crs  on  different  roads  to  pursue  and  brine 
ntclligence  which  .way  he  was  carried,  and 
hat  such  messengers  went  as  far  as  Van- 
alore  (about  twelve  miles  from  the  Mount) 
n  full  speed,  and  bearing  nothing  of  his  lord- 
hip  returned.  And  this  deponent  saith,  this 
onduct  of  lord  Pisot's  friends  vexed  him 
luch,  and  prevented  his  engaging  in  future  in 
xcursions  of  the  kind.  And  this  deponent 
jrther  saith,  that  after  his  lordship's  first 
^disposition,  which  was  in  the  month  of 
tlarch,  1777,  he  very  seldom  dined  at  this 
cponent's  house,  but  generally  at  the  house 
f  Mr.  Monckton,  where,  and  in  his  gardens 
djoining,  he  spent  the  greatest  part  of  his  time 
y  day.  And  this  deponent  further  saith,  that 
is  lordship's  saddle  horse  was  every  morning 
rough!  to  him  ready  for  him  to  ride  out  if  he 
hose  to  have  done  so ;  and  that  this  depo- 
ent  never  gave  any  orders  or  directions  what- 
vet  to  the  officers  on  duty,  to  restrain  him 
*om  going  wherever  he  pleased,  nor  did  any 
f  such  officers,  to  the  knowledge  or  belief  of 
lis  deponent,  ever  restrain  his  lordship  in  any 
aspect  whatever.  And  this  deponent  further 
lith,  that  every  possible  mark  of  respect 
rid  attention  was  shewn  to  lord  Pigot  by  this 
eponcnt  and  his  family,  and  that  this  depo- 
ent  gave  orders  and  directions  to  all  the 
fficers  and  soldiers  under  his  command  to 
ay  his  lordship  the  same  military  honors,  that 
ere  paid  him  when  governor  of  Fort  .St. 
George,  and  that  in  consequence  of  these 
rders  such  honors  were  paid  constantly  to 
im  accordingly.   ' 

he  KING,  upon  the  Information  of  his 
Attorney  General, 
against 
George     Stratton,     Henry    Brooke^ 
Charles    Floyer,    and    George 
Mackay,  Esqrs. 

George  Stratton,  esq.  Henry  Brooke,  esq. 
harles  Floyer,  esq.  and  George  Mackay,  esq. 
ie  defendants  above-named,  severally  make 
ith  and  say,  that  the  manner  of  executing  the 
solutions  and  orders  of  the  23d  and  27  th  of 
ugust,  1776,  for  securing  and  removing  the 
jrson  of  lord  Pigot,  were  left  entirely  to 
lonel  Stuart,  who  was  to  carry  those  inea- 
jres  into  executiou  by  such  means  as  to  him 
emed  most  likely  to  prevent  danger  to  his 
rdship,  and  every  other  person  of  the  settle- 
etit ;  but  what  means  he  would  use,  these 
ponents  were  unacquainted  with ;  and  it  was 
>t  till  after  lord  Pigot  was  removed  on  the 
kth  of  August,  1776,  that  these  deponents 
er  heard  that  the  said  colonel  Stuart  had 
>rrowed  Mr.  Benfiekt's  chaise  on  that  day, 
r  the  purpose  of  removing  his  lordship  to 
*  Mount.     And  these  deponents  further 


say,  that  until  the  motion  made  by  admiral 
Pigot  in  the  House  of  Commons,  in  the  month 
of  April,  1779,  they  never  heard  that  the  said 
Mr.  Benfi  eld's  chaise  had  been  again  borrowed 
by  the  said  colonel  Stuart  on  the  said  27th  of 
August,  for  the  purpose  of  removing  lord 
Pigot  to  Chindeput.  And  these  deponents 
further  severally  say,  thak  to  the  best  of  their 
remembrance  and  belief,  the  said  colonel 
Stuart,  in  August,  1776,  had  no  horses  broke 
in,  or  that  could  be  used  in  his  own  chaise, 
and  that  he  used  frequently  to  borrow  the 
horses  and  chaise  of  the  said  Mr.  Benfield, 
who  was  reputed  to  have  the  best  in  the  set- 
tlement. 


The  KING,  upon  the  Information  of  his 
Attorney  General, 
against 
George     Stratton,     Henry     Brooke, 
Charles    Floyer,     and    Georor 
Mackay,  Esqrs. 

Richard  Joseph  Sullivan,  late  military  secre- 
tary of  the  council  of  Fort  St.  George,  maketh 
oath  and  saith,  that  he  well  remembers  the 
defendant,  Charles  Floyd's  arrival  in  India, 
oh  or  about  the  3d  day  of  June,  1776 ;  and 
that  on  his  arrival  he  was  summoned  to  at- 
tend as  one  of  the  council,  on  the  ith  day  of 
the  said  month  of  June ;  and  that  he  did  ac- 
cordingly attend  such  council  on  that  day, 
but  no  material  business  was  then  transacted : 
that  on  the  10th  of  June  another  council  was 

rmoned  respecting  the  mortgages  and 
ns  of  Mr.  Paul  Benfield,  at  which  council, 
and  also  at  the  council  on  the  13th  of  the  same 
month  of  June,  the  said  Charles  Floyer  ob- 
jected to  giving  his  vote,  and  earnestly  re- 
quested to  be  excused  giving  any  vote,  and 
desired  to  be  dispatched  to  Masulipatam,  of 
which  place  he  was  expressly  appointed  chief 
by  the  court  of  directors  in  England,  on  an 
event  which  had  then  happened.  And  this 
deponent  further  saith,  that  the  said  Charles 
Floyer  was  required  by  the  late  lord  Pigot, 
the  then  president,  and  the  council  at  Fort 
St.  George,  to  come  into,  and  to  act  and  give 
his  vote  as  one  of  the  said  council,  respecting 
the  said  claims  and  mortgages;  and  that  the 
said  Charles  Floyer  and  lord  Pigot,  were,  as 
this  defendant  verily  believes,  in  good  terms 
of  friendship.  And  this  deponent  further 
saith,  he  verily  believes  the  said  Charles 
Floyer  wished  much  to  go  to  his  chiefship  of 
Masulipatam,  and  that  his  vote  in  council  was 
given  honestly  and  truly,  and  according  to  the 
real  sentiments  formed  by  tbe  said  Charles 
Floyer  respecting  the  said  business.  And 
this  deponent  further  saith,  that  he  was  pre- 
sent in  the  council  on  the  13th  or  14th  day  of 
June,  1776,  when  the  said  Charles  Floyer  de- 
livered in  to,  the  board  his  opinion  on  the  ques- 
tion respecting  Mr.  Paul  Benfield's  claims ; 
and  that  very  soon  after  he  had  given  his  vote 
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on  the  said  subject,  he,  to  the  best  of  this 
deponent's  remembrance,  expressed  his  earn- 
est wish  to  the  board,  that  they  would  come 
to  the  resolution  of  obeying  the  positive  or- 
ders of  the  court  of  directors,  for  the  said 
Charles  Floyer  to  repair  immediately  to  his 
chiefship  of  Masulipatam,  when  the  said  lord 
Pigot  addressed  himself  to  the  said  Charles 
Floyer,  and  declared,  that  he  should  look  upon 
any  man  as  his  enemy  who  dared  to  give  his 
vote  against  him  at  that  board,  or  words  to  that 
or  the  like  effect ;  and  that  in  case  any  place 
of  trust  or  emolument  in  the  service  should 
become  vacant,  such  person  should  never  be 
appointed  thereto,  if  he  could  possibly  pre- 
vent it;  and  that  as  the  said  Charles  Floyer 
had  done  so,  he  should  most  certainly  do 
every  thing  in  his  power  tQ  prevent  his  nomi- 
nation to  Masulipatam  from  taking  place,  or 
used  words  to  ttiat  or  the  like  effect  And 
this  deponent  further  saith,  that  on  or  about 
the  2d  day  of  October,  1776,  the  said  Charles 
Floyer  left  Fort  St.  George,  and  went  to  his 
chiefship  of  Masulipatam ;  and  that  he  never 
acted  in  the  council,  or  interfered  in  the  go- 
vernment ofJVIadras,  until  the  month  of  July, 
3777,  after  the  decease  "of  lord  Pigot,  when  he 
came  to  Madras  to  settle  some  of  his  own 
affairs.  And  this  deponent  further  saith,  that 
during  all  the  times  the  said  Charles  Floyer 
acted  as  one  of  the  council,  and  when  the  de- 
bates became  high  between  the  late  lord  Pigot 
and  some  of  the  said  council,  the  said  Charles 
Floyer  did  endeavour,  to  the  utmost  of  his 
power,  to  accommodate  such  disputes,  and  to 
preserve  peace,  harmony,  and  good  fellowship, 
amongst  them. 

Mr.  Solicitor  General  stated,  that  this  was 
an  offence  of  the  greatest  enormity :  it  was 
the  imprisonment  of  the  governor  of  one  of 
the  principal  settlements  of  the  East- India 
Company,  and  who  was  also  commander  of 
the  army,  and  usurping  to  the  defendants  the 

fovernment  and  the  command  of  the  army, 
'he  defence  is  the  necessity  of  the  act.  Are 
there  any  circumstances  to  apologize  for  the 
conduct  of  the  defendants?  There  are  no  cir- 
cumstances to  induce  civil  necessity.  There 
was  no  danger  of  war,  nor  any  injury  to  the 
Company :  no  suspicion  to  treachery  in  lord 
Pigot.  The  conduct  of  lord  Pigot  was,  as 
they  say,  illegal,  in  assuming  powers  which 
were  not  his  due.  There  was'  no  personal 
danger  to  any  of  the  defendants.  All  his  lord- 
ship^ offence  was,  that  he  said  he  was  not 
bound  even  by  a  majority  of  the  council: 
their  authority,  and  the  exercise  of  their  of- 
fices, were  the  only  things  in  any  danger.  All 
lord  Pigot's  endeavours  were,  to  carry  into 
honourable  execution,  all  the  orders  of  the 
Company  to  restore  the  rajah.  He  was  re- 
stored, indeed,  to  his  country;  but  Benfield's 
claims  to  the  crops  of  that  country,  produced 
ajl  this  mischief.  Is  there  any  idea  that  the 
rejection  of  Benfield's  claims  would  have 
causedany  wart—No ;  the  defendants, without 


any  act.  of  lord  Pigot's  to  injure  the  Company, 
and  with  a  view  only  to  hold  an  usurped  au- 
thority of  their  own,  they  imprison  their  go- 
vernor. Nobody  will  seriously  contend,  tEa: 
it  justifies  their  conduct: — it  does  not  even 
offer  an  apology  for  it.  The  Court  can  onlv 
inflict  the  proper  measure  of  punishment,  tj 
rendering  the  defendants  incapable,  in  future 
of  holding  any  offices.  The  defendants  wot 
brought  home  under  this  charge,  and  hau 
been  convicted  of  it ;  and  if  they  are  permitted 
to  return  to  India,  in  offices  of  high  trubt, 
what  must  people  in  that  country  think  or 
this  ?  Itwouid  disgrace  the  justice  or this  coun- 
try. Fines  are  nothing  to  men  of  the  fortunes 
or  the  defendants;  and  imprisonnient  would 
not  be  much  regarded.  There  is  no  way  « 
affecting  the  defendants  but  by  incapacitation. 

Mr.  Rous  was  very  strenuous  lor  a  sever* 
sentence.    He  entered  into  .a  Ions  detail  oi 
the  Tanjorc  war,  of  the  conduct  of  the  Com- 
pany's servants  respecting  it,  and  a-  variety  « 
other  matters,  tending  to  explain  the  pow€:> 
and  instructions  with  which  lord  Pigot  to 
invested.    Fie  stated,  that  it  was  the  dutyc! 
the  defendants  to  have  obeyed  the  orders  c: 
the  Company  without  resistance;   but  tiu: 
their  object  was,  to  continue  the  revenues  ot 
Tanjore  to  the  nabob,  in  contradiction  of  the 
orders  from  the  Company,  and   their  orc 
sense  of  those  orders.    The  approbation  « 
the  governor  and  council  of  Bengal,  is  tk 
only  letter  subsequent  to  the  transaction,  h 
their  letter  to  the  defendants,  dated  the  10th 
of  September,  as  far  as  their  reasons  for  their 
disapprobation  go,  they  are  false :  the  reasot 
for  this  was,  that  the  source  of  their  informa- 
tion was  the  nabob.    Their  disapprobation  of 
the  conduct  of  lord  Pigot,  was  founded  on  the 
information  of  the  nabob :  from  him  all  it-: 
complaints  against   his  lordship  originaid, 
and  were  by  him  presented  to  the  goveruc: 
general  and  council,  before  the  disputes  be- 
tween lord  Pigot  and  his   council  existed 
They  had  no  right  to  interfere,  except  oaiy 
in  questions  of  peace  and  war.   It  is  true,  thai: 
the  Company  resolved,  by  a  majority  of  $83 
to  64,  to  restore  lord  Pigot,  and  to  recal  th 
defendants;   and  it  is  true,  too,  that  t&r 
afterwards  altered  their  opinion.     The  cause 
that  produced  this  change,  I  shall  state :  Tit 
Company  passed  the  first  order  when  the; 
were  unbiassed  and  uninfluenced;  but  be  foe 
it  was  executed,  the  private  secretary  of  the 
nabob,  and  one  of  his  avowed  agents,  tr« 
rived ;  they  brought  arguments  qf  weight  witfc 
them*  &nd  they,  in  conjunction  with  the  sok- 
citor  of  the  Treasury,  and  a  herd  of  mini&tenii 
dependants,  were  busily  employed  to  pieTe&l 
justice :  and  I  profess  to  entertain  no  very 
great  veneration  for  the  subsequent  duTereike 
of  opinion.    The  intention  of  the  defendant* 
is  evident,  from  the  consultation  of  the  \vh 
of  June,  and  the  proposition  of  Mr.  Madar 
at  that  consultation. 

The  revenues  consist  of  part  of  the  crop 
reserved  to  the  govemaieut.     That  crop, 
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which  is  reaped  in  April,  is  the  effective  re* 
venue.  The  defendants  knew  that  the  nabob 
had  mortgaged  all  the  revenue. 

The  Court,  in  determining  the  punishment 
of  the  defendants,  will  consider  the  effects 
of  their  conduct.  Lord  Pigot  was  imprisoned 
eight  months,  and  perished  in  that  imprison- 
ment, under  the  hands  of  the  defendants. 
The  Court  will,  therefore,  make  imprisonment 
a  part  of  the  punishment.  The  Court  cannot, 
indeed  they  dare  not,  send  midnight  ruffians 
to  assassinate  the  defendants. 

Mr.  Rous  insisted,  that  the  Court  would 
not  judge  of  the  motives  of  the  defendants 
from  their  own  affidavits;  but  that  until 
the  secrets  of  all  hearts  should  he  known, 
human  tribunals  could  judge  of  men's  inten- 
tions, only  from  the  actions  which  were  the 
effects  ot  such  intentions.  He  stated,  that 
the  situation  of  the  defendants,  at  the  time 
they  committed  this  offence,  very  much  ag- 
gravated its  enormity :  they  were  then  in  the 
execution  of  a  public  trust,  sworn  to  the 
proper  discharge  of  their  duty.  He  said,  that 
in  the  House  of  Commons,  the  vote  for  a  pro- 
secution passed  in  a  very  full  House,  without 
one  dissentient  voice.  Even  upon  Mr.  Strat- 
ton's  representation  of  the  business,  no  man 
was  there  found  hardy  enough,  profligate 
enough  to  oppose  it.  He  continued ;  the  de- 
fendants have  been  found  guilty:  and  the 
Court  are  now  to  determine,  whether  by  a 
slight  punishment,  they  will  encourage  future 
revolutions,  or  by  a  just  severity,  secure  per- 
manent that  part  of  the  British  dominions 
which  alone  is  prosperous. 

Mr.  Dunning  assured  himself,  that  incapa- 
citation would  not  be  part  of  the  sentenqe. 
He  said,  that  the  acts  for  regulating  the  affairs 
of  the  Company,  are  not  imperative  on  this 
Court  to  inflict  that  punishment.  The  Court 
cannot  judge  of  the. propriety  of  depriving  the 
Company  of  the  services  of  the  defendants : 
and  if  it  shall  appear  to  the  Company,  that 
the  defendants  are  improper  persons  to  be 
employed  by  them,  they  may  reject  them 
without  the  assistance  of  the  Court.  Mr. 
Dunning  urged  many  arguments,  to  prove 
that  the  defendants  had  not  acted  from  any 
criminal  motive.  He  acknowledged,  that  he 
could  not  make  out  a  strict  legal  justification 
of  his  clients'  conduct ;  but  insisted  that  the 
Court,  in  determining  their  sentence,  would 
consider  the  intentions  by  which  they  were 
actuated :  that  if  the  heart  was  right,  they 
would  not  punish  the  errors  of  the  head;  and 
coucluded  upon  the  whole,  that  the  Court 
would  inflict  as  mild  a  punishment  as  was 
in  their  power. 
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Saturday,  February  6. 

Mr.  Wilton  stated,  that  the  acts  of  lord 
Pigot,  in  suspending  the  members  of  the 
council,  were,  subversive  of  the  constitution. 
The  defendants  were  obliged  either  to  sub- 
mit, and  suffer  his  lordship  to  deprive  them 

t 


of  that  authority  with  which  they  had  been 
invested  by  the  orders  of  the  Company,  or  to 
do  the  very  thing  which  they  did.  The  steps 
taken  were  absolutely  necessary,  in  order  to 
take  the  government  into  their  own  hands. 
If  lord  Pigot  had  been  king  of  Madras,  and 
the  government  had  been  such  by  compact, 
as  it  was  by  the  charter  and  orders  of  the 
Company,  even  in  tliat  case,  the  resistance  of 
the  defendants  would  have  been  meritorious. 
He  stated,  that  there  is  no  compulsion  on  the 
Court  to  incapacitate  the  defendants ;  that 
justice  docs  not  call  for  it ;  for  it  appears,  that 
under  their  government  the  settlement  of 
Madras  was  in  a  more  flourishing  condition 
than  in  any  other  period.  If  the  Court  should 
imprison  the  defendants,  it  would  (he  said)  be 
the  first  case  in  which  that  punishment  was 
inflicted  fordoing  what  the  defendants  at  that 
time  thought  right,  and  which  many  thought 
legal.  They  have  been  mistaken  in  point  of 
law ;  but  that  mistake  was  attended  not  with 
bad,  but  beneficial  effects  to  the  public. 

AJr.  C/iambre  said,  there  were  no  grounds 
even  for  a  suspicion,  that  the  defendants  had 
acted  from  any  corrupt  motives:  their  offence 
proceeded  only  from  an  error  in  judgment : 
and  he  stated  Mr.  Floyer's  case,  as  peculiarly 
un  fortunate ;  for  that  he  had  been  appointed 
chief  or  resident  at  Masulipatam,  and  re-. 
quested  to  go  there,  but  was  forced  by  the 
hoard  to  remain  and  vote.  He  stayed  at 
Madras  four  months,  and  lost  ail  the  emolu- 
ments of  his  appointments.  He  swears  he 
has  lost  many  thousand  pounds. 

Mr.  Arden  said,  the  defendants  had  not 
been  convicted  of  the  offence  imputed  to 
them,  with  intent  to  prevent  the  execution  of 
the  orders  of  the  East  India  Company ;  such 
an  intention  was  not  alleged,  or  insisted  on  at 
the  trial.  That  the  commission  under  which 
the  defendants  acted,  had  been  said  to  be 
very  clear ;  but  he  said,  it  had  been  mistaken 
even  by  men  conversant  in  law.  That  in  a 
pamphlet,  avowed  by  a  gentleman,  who  was 
very  active  in  the  prosecution,  (Dalrymple), 
it  had  been  attempted  to  prove,  that  lord 
Pigot  had  a  negative  vote.  He  admitted, 
that  lord  Pigot  was,  as  governor,  an  integral " 
part  of  the  constitution ;  but  insisted,  that  if 
the  defendants  were  assembled  with  him,  then 
every  act  they  did  was  legal.  He  said,  if  it 
appeared  to  the  Court,  tliat  the  defendants 
acted  with  a  bad  intention,  their  conduct 
would  call  for  a  severe  punishment.  He  said, 
it  had  been  asked  by  Mr.  Rous,  what  people 
in  India  would  think  of  the  justice  of  this 
country,  if  the  defendants  should  return  in 
power  ?  He  asked  what  they  would  think,  if 
they  should  find,  that  the  defendants  were  in- 
capacitated from  holding  any  offices  ? — They 
woulu*  naturally  enquire  whether  their  con- 
duct was  disapproved  in  this  country,  whe- 
ther it  was  proved  that  they  acted  from  cor- 
rupt motives,  that  they  would  think  these 
circumstances  necessary  to  justify  a  severe 
sentence. 
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before  the  disputes  arose,  even  beyond  tb* 
letter  of  the  instructions,  restored  and  se- 
cured. Secondly,  that  the  instructions,  what- 
ever they  were,  or  however  to  be  construed, 
were  not  given  to  the  single  construction 
of  lord  Pigot,  but  to  him  and  his  council, 
like  all  the  other  general  infractions  of  /& 
government 


Mr.  Piggoit  made  a  very  sensible  speech 
en  the  same  side. 

The  Hon.  Thomas  Erskine:* 

My  lord ;  I  really  do  not  know  how  to 
ask,  or  even  to  expect,  the  attention  of  the 
Court;  I  am  sure  it  is  no  gratification  to  me, 
to  try  your  lordships'  patience  on  a  subject 
.  so  completely  exhausted ;  I  feel,  besides,  that 
the  array  of  counsel  assembled  on  this  occa- 
sion, gives  an  importance  and  solemnity  to 
the  conviction  whifch  it  little  deserves,  and 
carries  the  air  of  a  painful  resistance  of  an 
expected  punishment,  which  it  would  be  a 
libel  on  the  wisdom  and  justice  of  the  Court 
to  expect 

But  in  causes,  which,  from  their  public  na- 
ture, have  attracted  the  public  notice,  and  in 
which  public  prejudices  have  been  indus- 
triously propagated  and  inflamed,  it  is  very 
natural  tor  the  objects  of  them  to  feel  a  plea- 
sure in  seeing  their  actions  (if  they  will  bear  a 
naked  inspection)  repeatedly  stripped  of  the 
disguise  with  which  the  arts  of  their  enemies 
had  covered  them,  and  to  expect  their  counsel 
to  be,  as  it  were,  the  heralds  of  their  innocence, 
even  after  the  minds  of  the  judges  are  con- 
vinced. They  are  apt,  likewise,  and'  with 
some  reason,  to  think,  that,  in  this  stage  of 
a  prosecution,  surplusage  is  less  offensive,  the 
degree  of  punishment  not  being  reducible  to 
a  point  like  a  legal  justification,  but  subject  to 
be  softened  and  shaded  away  by  the  variety 
of  views  in  which  the  same  facts  may  be  fa- 
vourably and  justly  presented,  both  to  the  un- 
derstanding and  the  heart.  Such  feelings,  my 
lord,  which  I  more  than  guess  are  the  feelings 
of  my  injured  clients,  must  be  my  apology 
for  adding  any  thing  to  what  my  learned 
leaders  have  already,  I  think,  unanswerably 
urged  in  their  favour.  It  will  be,  however,  un- 
necessary for  me  to  fatigue  your  lordship  with 
a  minute  recapitulation  of  the  facts;  I  shall 
confine  my  self  to  the  prominent  features  of  the 
cause. 

The  defendants  are  convicted  of  having  as- 
sumed to  themselves  the  power  of  the  govern- 
ment of  Madras,  and  with  having  assaulted 
and  imprisoned  lord  Pigot.  I  say,  they  are 
convicted  of  that,  because,  although  I  am 
aware  that  the  general  verdict  of  guilty  in- 
cludes, likewise,  the  truth  of  the  first  count 
of  the  information,  which  charges  the  ob- 
struction of  lord  Pteot  in  carrying  into  execu- 
tion the  specific  orders  of  the  Company,  yet 
it  is  impossible  that  the  general  verdict  can  at 
all  embarrass  the  Court  in  pronouncing  judg- 
ment, it  being  notorious  on  the  face  of  the 
evidence,  first,  that  there  were,  no  direct  or 
specific  orders  of  the  Company  touching  the 
points  which  occasioned  either  the  original  or 
final  differences,  the  rajah  of  Tanjorc  being, 

*  Tfie  following  report  of  tliis  justly  celebrated 
Speech,  is  taken  from  p.  35,  of  the  '  Speeches  of  lord 
Brskine  when  at  the  bar  oa  Miscellaneous  subjects,' 
in  whioh  publication  it  wis  first  printed. 


The  Company  inclined  that  the  rajah  ofTan- 
jore  should  be  restored  without  infringing  uV 
rights  of  the  nabob  of  the  Carnatic ;  but  fas 
such  restoration  and  security  of  the  rajah  couki, 
or  was  to  be  effected  without  the  infringement 
of  those  rights  of  the  nabob  which  were  not  to 
be  violated,  the  Company  did  not  leave  to  the 
single  discretion  of  lord  Pigot,  but  to  the  de- 
termination of  the  ordinary  powers  of  the  go- 
vernment  of  Fort  Saint  George,  acting  to  the 
best  of  their  understandings,  responsible  only. 
like  all  other  magistrates  and  rulers,  for  tae 
purity  of  their  intentions. 

It  is  not  pretended  that  the  Company's  in- 
structions directed  the  rajah's  security  to  be  ef- 
fected by  the  residence  of  a  civil  chief  and  coun- 
cil in  Tanjore,  or  by  any  other  civil  establish- 
ment whatsoever :  on  the  contrary,  they  dis- 
avow such  appropriation  of  any  part  of  the  re- 
venues of  that  country ;  yet  the  resisting  a  ehil 
establishment  in  the  person  of  lord  PigaVs  sot- 
in4aw9  Mr.  Russel,  destined  too  by  the  Compe*s 
for  a  different  and  incompatible  service,  u  tU 
specific  obstruction  which  is  the  burden  of  the 
Jirst  count  of  the  information,  and  Schick  is  thtrt 
attempted  to  be  brought  forward  as  an  aggrava- 
tion of  the  assumption  of  the  general  pwers  <:r 
the  government ;  the  obstruction  of  what  wx< 
not  only  not  ordered  by  the  Conipany,  but  cf 
which  their  orders  implied,  ana  in  public 
council  were  admitted  by  one  of  lord  Pigot  s 
adherents  to  imply,  a  disapprobation  and  pro- 
hibition. 

The  claims  of  Mr.  Benfield,  the  subject  cf 
so  much  slanderous  declamation  without 
proof,  or  attempt  of  proof,  and,  what  is  more 
extraordinary,  without  even  charge  or  ac- 
cusation, are  subject  to  the  same  observa- 
tions :  the  orders  to  restore  the  rajah  to  the 
possession  of  his  country,  certainly  did  not  ex- 
press, and,  if  my  judgment  does  not  mislead 
me,  could  not  imply,  a  restitution  of  the  crops 
sown  with  the  Prince's  money,  advanced  to 
the  inhabitants  on  the  credit  of  the  harvest, 
without  which,  universal  famine  would  have 
ensued. 

Had  the  nabob,  indeed,  seized  upon  Tanjore 
in  defiance  of  the  Company,  or  even  without 
its  countenance  and  protection,  he  would,  no 
doubt,  have  been  a  mala  fide  possessor  owmi 
all  transactions  concerning  it  with  the  Com- 
pany's servants,  whatever  the  justice  of  his 
title  to  it  might  in  reality  have  been ;  and  the 
Company's  governors,  in  restoring  the  raiab, 
paying  no  respect  to  such  usurped  possession, 
would  have  been  justifiable  in  telling  any  Eu- 
ropean who  had  lent  his  money  on  the  secu- 
rity of  Tanjore— Sir,  you  have  lent  tout 
money  with  your  eyes  open,  to  a  penes, 
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/hose  title  you  knew  not  to  be  ratified  by  our 
p  probation,  and  we  cannot,  therefore,  consi- 
er  either  his  claim  or  yours  derived  from  it. 
Jut  when  the  nabob  was  put  into  possession 
y  the  Company* 8  troops ;  when  that  posses- 
ion, so  obtained,  was  ratified  in  Europe,  at 
?ast  by  the  silence  of  the  Company,  no  mat- 
er whether  wisely  or  unwisely,  justly  or  un- 
istly;  and,  after  the  nabob  had  been  pub- 
cly  congratulated  upon  such  possession,  by 
he  King's  plenipotentiary  in  the  presence  of 
.11  the  neighbouring  princes  in  India ;  I  con- 
ess  I  am  at  a  loss  to  discover  the  absurdity 
as  it  has  been  called)  of  the  nabob's  preten- 
ions;  and  it  must  be  remembered,  that 
Jr.  Benfield's  derivative  title  was  not  the 
ubject  of  dispute,  but  the  title  of  the  nabob, 
[is  principal,  from  whence  it  was  derived ;  I 
in,  therefore,  supported  by  the  report  of  the 
violence,  in  saying,  that  it  does  not  appear 
hat  the  differences  in  council  arose,  were 
on  tinned,  or  brought  to  a  crisis,  on  points 
there  lord  Pigot  had  the  Company's  orders, 
ither  express  %or  implied,  to  give  any  weight 
o  his  single  opinion  beyond  the  ordinary 
veight  allotted  to  it  by  the  constitution  of 
he  settlement,  so  as  to  justify  the  Court  to 
onsider  the  dissent  of  the  majority  from  his 
measures,  to  be  either  a  criminal  resistance  of 
he  President,  or  a  disobedience  of  the  Com- 
lany's  specific  or  general  instructions. 
Thus  perishes  the  first  count  of  the  info- 
rmation, even  if  it  had  been  matter  of  charge! 
Jut  much  remains  behind.  I  know  it  is  not 
nough  that  the  Company's  orders  were  not 
pecinc  touching  any  of  the  points  on  which 
lie  differences  arose,  or  that  they  were  silent 
ouching  the  property  of  the  crop  of  Tanjore, 
r  that  the  nabob's  claim  to  it  had  the  sem- 
Jance,  or  even  the  reality  of  justice;  I  admit 
hat  it  is  not  sufficient  that  the  defendants 
iad  the  largest  and  most  liberal  discretion  to 
xcrcise,  ii  that  discretion  should  appear  to 
iave  been  warped  by  .bad,  corrupt,  or  selfish 
aotives ;  I  am  aware,  that  it  would  be  no  ar- 
ument  to  say,  that  the  acts  charged  upon 
hem  were  done  in  resistance  of  lord  Pigot's 
(legal  subversion,  if  it  could  be  replied  upon 
ie,  and  that  reply  be  supported  by  evidence, 
tiat  suoh  subversive  acts  of  lord  Pigot,  though 
cither  justifiable  nor  legal,  were  in  laudable 
pposition  to  their  corrupt  combinations.  I 
eely  admit  that,  if  such  a  case  were  estab- 
lished against  me,  I  should  be  obliged  to 
bandon  their  defence ;  because  I  could  apply 
one  of  the  great  principles  of  government  to 
leir  protection ;  but,  if  they  are  clear  of  such 
nputations,  then  I  can  and  will  apply  them 

My  lord,  of  this  bad  intention  there  is  no 
roof;  no  proof  did  I  say?  there  is  no  charge! 
-I  cannot  reply  to  slander  here.  I  will  not 
ebase  the  purity  of  the  Court  by  fighting 
ith  the  phantoms  of  prejudice  and  party, 
lat  are  invisible  to  the  sedate  and  sober  eye 
f  justice !  If  it  had  been  a  private  cause,  I 
ould  not  hare  suffered  my  clients,  as  far 


as  my  advice  could  have  influenced,  to  have 
filed  a  single  affidavit  in  support  of  that  inte- 
grity upon  which  no  complaint  attached, 
and  which  no  evidence  had  impeached ;  but, 
since  they  were  bound  like  public  victims,  and 
cast  into  this  furnace,  we  wished  them  to 
come  forth  pure  and  white;  their  innocence 
is,  therefore,  witnessed  before  your  lordships, 
and  before  the  world,  by  their  most  solemn 
oaths ;  and  it  is  surelv  no  great  boon,  to  ask 
credit  for  facts  averred  under  the  most  sacred 
obligations  of  religion,  and  subject  to  criminal 
retribution  even  kere,  which  you  are  bound,  in 
the  absence  of  proof,  not  only  in  duty  as 
judges,  but  in  charity  as  men,  to  believe  with- 
out any  oaths  at  all. 

They  have  denied  every  corrupt  motive 
and  purpose,  and  every  interest,  directly  or 
indirectly,  with  Mr.  Benfield,  or  his  claims.— 
But,  says  Mr.  Rous,  Benfield  was  a  man  of 
straw  set  up  by  the  Nabob;  be  it  so;— they 
have  positively  sworn  that  they  had  no  inte- 
rest, directly  or  indirectly,  in  the  claims  qf 
the  Nabob  himself;  no  interest,  directly  or  in- 
directly, in  the  property  of  the  crop  of  Tanjore; 
no  interest, 'directly  or  indirectly,  Deyond  their 
duty,  in  the  preference  of  colonel  Stuart's  ap- 
pointment to  Mr.  Russel's ;  nor  any  interest, 
direct  or  indirect,  in  any  one  act  which  is  the 
subject  of  the  prosecution,  or  which  can,  by 
the  most  collateral  direction,  be  brought  to 
bear  upon  it.  Such  are  the  affidavits ;  and, 
if  they  he  defective,  the  defect  is  in  us.  They 
protested  their  innocence  to  us,  their  counsel, 
and,  telling  us  that  there,  was  no  form  in 
which  language  could  convey  asseverations 
of  the  purity  of  their  motives,  which  they 
could  not  with  a  safe  conscience  subscribe  to, 
they  left  it  to  us  to  frame  them  in  terms  to 
exclude  all  evasion. 

But  circumstances  come  in  aid  of  their  credit 
stronger  than  all  oaths :  men  may  swear  false-* 
ly;  men  may  be  perjured,  though  a  court  of 
justice  cannot  presume  it ;  but  human  nature 
cannot  be  perjured.  They  did  not  do  the 
very  thing,  when  they  got  the  government,  for 
which  they  are  supposed  to  have  usurped  it. 
The  history  of  the  world  does  not  afford  an 
instance  of  men  wading  through  guilt  for  a 
purpose  which,  when  within  their  grasp,  they 
never  seized  or  looked  that  way  it  lay. 

When  Mr.  Benfield  first  laid  his  claims  be- 
fore the  board,  lord  Pigot  was  absent  in  Tan- 
jore, and  Mr.  Stratton  was  the  legal  governor 
during  his  absence,  who  might  therefore  have, 
in  strict  regularity,  proceeded  to  the  discussion 
of  them ;  but  he  referred  them  back  to  lord 
Pigot l,  and  postponed  that  discussion  till  his  re- 
turn; when,  on  that  discussion,  they  were 
declared  valid  by  a  legal  majority,  they 
neither  forced  them,  nor  threatened  to  force 
them  on  the  rajah,  but  only  recommended 
it  to  him  to  do  justice,  leaving  the  time  and 
the  manner  to  himself;  ana,  when  at  last 
they  assumed  the  government,  they  did  not 
change  their  tone,  with  their  power;-  the 
rajah  was  left  unrestrained  as  before,  and,  at 
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this  hour,  the  claims  remain  in  the  same 
Situation  in  which  they  stood  at  the  com- 
mencement of  the  disputes;  neither  the 
nabob  noT  Mr.  Benfiela  have  derived  the 
smallest  advantage  or  support  from  the  re- 
volution in  the  government. 

This  puts  an  end  to  all  discussion  of  Indian 
politics,  which  have  been  artfully  introduced 
to  puzzle  and  perplex  the  simple  merits  of 
this  cause ;  I  have  no  more  to  do  with  the 
first  or  second  Tanjore  war,  than  with  the  first 
or  second  Carthaginian  war ;  I  am  sorry, 
however,  my  absence  yesterday  in  the  House 
of  Commons  prevented  me  from  hearing  the 
history  of  them,  because,  I  am  told,  Mr. 
Rous  spoke  with  great  ability,  and,  I  am  con- 
vinced from  what  I  know  of  his  upright 
temper,  with  a  zeal,  that,  for  the  moment, 
to  his  own  bosom  justified  what  he  said ;  but, 
if  I  am  not  misinformed,,  his  zeal  was  his 
only  brief;  his  imagination  and  resentment 
spurned  the  fetters  both  of  fact  and  accusa- 
tion, and  his  acquaintance  with  Indian  affairs 
enabled  hhn  to  give  a  variety  td  the  cause, 

S  plausible  circumstances,  bevond  the  reach 
vulgar,  ignorant  malice  to  invent.  It  was 
calculated  to  do  much  mischief,  for  it  was  too 
long  to  be  remembered,  and  too  unintelligible 
to  be  refuted ;  yet  I  am  contented  to  demand 
judgment  on  my  clients  on  Mr.  Rous's  terms: 
he  tells  your  lordship,  that  their  intentions 
cannot  be  known  till  that  time  when  the 
secrets  of  all  human  hearts  shall  be  revealed, 
and  then,  in  the  very  same  hreath,  he  calls  for 
a  punishment  as  if  they  were  revealed  al- 
ready. It  is  a  new,  ingenious,  and  summary 
mode  of  proceeding— festinum  remedUim,  ap 
assize  of  conscience. — If  it  should  become  the 
practice,  which,  from  the  weight  of  my  learned 
friend,  I  have  no  manner  of  doubt  it  will,  we 
shall  hear  such  addresses  to  juries  in  criminal 
courts  as  this  r — Gentlemen.  I  am  counsel  for 
the  prosecution,  and  I  must  be  candid  enough 
to  admit  that  the  chaTge  is  not  proved  against 
the  defendants; , there  is  certainly  no  legal 
evidence  before  you  to  entitle  the  crown  to 
your  verdict ;  but,  as  there  is  little  reason  to 
doubt  that  they  are  guilty,  and  as  this  defi- 
ciency in/the  evidence  will  probably  be  sup- 
plied at  the  day  of  judgment,  you  are  well 
warranted  in  convicting  them ;  and  if,  when 
the  day  of  judgment  comes,  both  you  and  I 
should  turn  out  to  be  mistaken,  they  may 
move  for  a  new  trial. 

This  was  the  general  argument  of  guilt ; 
and,  in  the  particulars,  the  reasoning  was 
equally  close  and  logical.  How,  says  Mr. 
Rous,  can  it  be  believed  that  the  Tanjore 
crop  was  not  the  corrupt  foundation  of  the 
defendants'  conduct,  when  it  appears  from 
day  to  day,  on  the  face  of  all  the  consultations, 
as  the  single  object  of  dispute  ?  That  it  was 
the  object  of  dispute,  I  shall,  for  argument's 
sake,  admit;  but  does  Mr.  Itous's  conclu- 
sion follow  from  the  admission  of  his  pre- 
mises? I  will  tell  him  why  it  does  not; 
it  is  so  very  plain  a  reason,  that,  when  he 


hears  it,  he  will  be  astonished  he  did  net 
discover  it  himself.  Let  me  remind  kia, 
then,  that  all  the  inferences  which  conne&ua 
with  the  Nabob  so  amply  supplied  on  the  ne 
hand,  connexions  with  the  Kajah  would  « 
amply  have  supplied'  on  the  ether.  If  the 
Tanjore  crop  was  the  bone  of  contention,  tbe 
Rajah,  by  keeping  it,  had  surely  tb<e  same  ep- 
portunlty  of  gratitude  to  his  adherents,  tU 
the  nabob  had  to  his  by  snatching  it  from  his. 
The  appointment  of  Mr.  Russel,  to  the  resi- 
dency of  Tanjore — Mr.  Russel,  tne  freed, 
the  confident,  the  son-in-law  of  lord  Pigot— 
was  surely  as  good  a  butt  for  insinuation  a 
colonel  Stuart,  for  the  whole  council.  The  hE 
might,  therefore,  have  been  thrown  back  with 
redoubled  violence ;  and  I  need  not  remind 
the  Court,  that  the  cause  was  conducted  oc 
our  part  by  a  gentleman  whose  powers  cf 
throwing  it  back  it  would  be  folly  in  nit  k 
speak  of;  but  he  nobly  disdained  it ;  he  said 
he  would  not  hire  out  his  talents  to  satin* 
insinuation  and  abuse,  when  the  adrainta- 
tion  of  right  and  justice  did  not  require  fl: 
and  his  clients,  while  they  received  the  fuE 
faithful,  and  energetic  exercise  of  his  gra: 
abilities,  admired  and  applauded  the  delxw 
manly  rectitude  of  his  conduct ;  they  fch  tk 
their  cause  derived  a  dignity  and  a  seccit; 
from  the  man,  greater  than  the  advocate,  ul 
even  than  such  an  advocate,  could  bestow. 

I  shall  follow  the  example  of  Mr.  Dimazi. 
God  forbid,  my  lord,  that  I  should  insult  ti 
ashes  of  a  brave  man,  who,  in  other  respects 
deserved  well  of  his  country;  but  let  d- 
remind  the  gentlemen  on  the  other  side,  tL* 
the  honour  of  the  living  is  as  sacred  a  call  a 
humanity  and  justice  as  the  memory  of  fe 
dead.  * 

My  lord,  the  case,  thus  stripped  of  the  fife 
colours  thrown  upon  it  by  party  defaraalic. 
stands  upon  plain  and  simple  principles. a:- 
I  shall,  therefore,  discuss  it  in  the  san* 
arrangement  which  your  lordship  pursued  I 
summing  up  the  evidence  to  the  jury  at  tk- 
trial?  only  substituting  alleviation  for  ju.* 
fication. 

First,  In  whom  did  the  ordinary  powers  c 
the  government  of  Madras  reside  ? 

Secondly,  What  acts  were  done  by  kr 
Pigotj  subversive  of  that  government? 

Thirdly,  What  degree  ot  criminality  bclcn: 
to  the  confessedly  illegal  act  of  the  defends^ 
in  assuming  to  themselves  the  whole  po*c- 
of  the  government,  so  subverted  *  I  say, 
subverted;  for  I  must  keep  it  constantly  c 
the  eye  of  the  court,  that  the  government  **• 
subverted,  and  was  admitted  by  yourlorcshf 
at  the  trial,  to  have  been  subverted  ty  ^ 
Pigot,  before  it  was  assumed  by  the  may*. 
of  the  council. 

First,  then,  in  whom  did  the  rovernmt^  • 
Fort  St.  George  reside?  Ana,  in  dec*^ 
this  question,  it  will  not  be  necessary  to  :■■ 
as  some  have  done,  into  the  general  pnnci?* 
of  government,  or  to  compare  the  depute 
of  a  company  of  merchants  with  great  pub.- 
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jovemments,  either  ancient  or  modern.  The 
£ast  India  Company,  being  incorporated  by 
ct  of  parliament,  derived  an  authority  from 
heir  charter  of  incorporation,  to  constitute 
nferior  governments,  dependant  on  them  for 
he  purposes  of  managing  their  concerns  in 
hose  distant  parts: — had  the  Company,  at  the 
ime  the  charter  was  granted,  been  such  an 
mmense  and  powerful  body  as  it  has  since 
ecome  from  the  trade  and  prosperity  of  the 
mpire,  it  might  have  happened  that  the  forms 
f these  governments  would  have  been  accu- 
ately  chalked  out  by  parliament,  and  been 
aade  part  of  the  charter ;  in  which  case,  the 
harter  itself  would  have  been  the  only  place 
o  have  resorted  to  for  the  solution  oi  any 
uestion  respecting  the  powers  of  such 
overnments,  because  the  Company,  by  the 
eneral  law  of  all  corporations,  could  have 
aade  no  by-laws,  or  standing  orders,  repug- 
lant  to  it;  but,  on  the  other  hand,  the 
harter  having  left  them  at  liberty,  in  this 
istance,  and  not  haying  prescribed  constitu- 
ions  for  their  territorial  governments  in  India, 
here  can  be  no  possible  place  to  resort  to  for 
he  solution  of  such  questions,  but  to  the  com- 
missions of  government  granted  by  the  Com- 
any ;  their  standing  orders,  which  may  be 
onsidered  as  fundamental  constitutions ;  and 
uch  explanatory  instructions  as  they  may, 
rom  time  to  time,  have  transmitted  to  their 
ervants  for  the  regulation  of  their  conduct ; — 
y  these,  and  these  alone,  must  every  dispute 
rising  in  the  governments  of  India  be  deter- 
mined, except  such  as  fall  within  the  cogni- 
ance  of  the  act  of  the  13th  of  George  3rd, 
>r  the  regulation  of  the  Company's  amurs,  as 
/ell  in  India  as  in  Europe. 

First,  then,  as  to  the  commission  of  govern- 
ment, where  the  clause,  onfwhich  they  build 
he  most,  is  made  to  run  thus :  "  .And  to  the 
nd  that  he  might  be  the  better  enabled  to 
manage  all  the  affairs  of  them  the  said  Com- 
any,  they  appointed  certain  persons,  therein 
lamed,  to  be  of  their  council  at  Fort  St 
Jeorge."  These  words  would  certainly  imply 
lie  president  to  be  an  integral  and  substantive 
►art  distinct  from  the  council ;  but,  unfortu- 
lately,  no  such  words  are  contained  in  the 
ommission  of  government,  which  speaks  a 
ery  different  language,  almost  in  itself  con- 
lusive  against  the  proposition  they  wish  to 
stablish.  The  words  are,  "  And  to  the  end 
bat  the  said  George  lord  Pigot  might  be 
he  better  enabled  to  manage  all  the  affairs  of 
is,  the  said  Company,  we  do  constitute  and 
>rdain  George  Stratton,  esq.  to  be  second  in 
ur  council  of  Fort  St.  George,  to  wit,  to  be 
fext  in  the  covnctl  after  our  said  president 
xeorge  lord  Pigot."  It  is  impossible  for  the 
English  language  more  plainly  to  mark  out 
he  president  to  oe  merely  the  first  in  council, 
nd  not  ah  integral  substantive  part,  assisted 
v  a  council ;  for,  in  such  case,  Mr.  Stratton, 
ne  senior  counsellor,  would,  it  is  appre- 
tended>  be  called  the  Ant  in  council,  instead 
f  the  second  in  council,  to  wit.  nut  after  the 
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president;  and  this  clause  in  the  commission, 
so  explained,  not  only  goes  far  by  itself  ta 
resist  the  claim  of  independence  in  the  presi- 
dent, but  takes  off  from  the  ambiguity  and 
uncertainty  which  would  otherwise  cloud  the 
construction  of  the  clause  that  follows,  viz. 
u  And  we  do  hereby  give  and  grant  unto  out 
said  president  and  governor  George  lord  Pigpt^ 
and  to  our  council  afore-named,  or  the  major 
part  of  them,  full  power  and  authority,  &c." 
The  president  and  council  being  here  named 
distinctly,  the  word  them,  without  the  fore« 
going  clause,  might  seem  to  constitute  the 
president  an  integral  part,  and  separate  from 
the  council;  but  the  president,  having  been 
before  constructively  named  as  the  first  in 
council;  Mr.  Stratton,  though  the  senior 
counsellor,  being  expressly  named  the  second, 
it  is  plain  the  word  them  signifies  the  majority 
of  such  council,  of  which  the  president  is  the  first, 
and  who  is  named  distinctly,  not  only  by  way 
of  pre-eminence,  but  because  all  public  bodies 
are  called  and  described  by  their  corporate 
names,  and  all  their  acts  witnessed  by  their 
common  seals,  whatever  their  internal  con- 
stitutions may  be.  No  heads  of  corporations 
have,  by  the  common  law  of  England,  any 
negative  on  the  proceedings  of  the  other  con- 
stituent parts,  unless  by  express  provision  in 
their  charters ;  yet  alLtheir  powers  are  given 
to  them,  and  exercised  by  them,  in  their  cor- 
porate names,  which  ever  makes  the  head  a 
party,  although  he  may  be  dissentient  from 
the  act  that  receives  authority  from  his  name. 

The  standing  orders  of  the  Company,  pub- 
lished in  1687,  and  in  1709,  which  may  be 
considered  as  fundamental  constitutions,  are 
plain  and  unequivocal;  they  enjoin,  "That 
all  their  affairs  shall  be  transacted  in  Council, 
and  ordered  and  managed  as  the  Majority- 
of  the  Council  shall  determine,  and  not 
otherwise  on  any  pretence  whatsoever."  And 
again,  "  That  whatever  is  agreed  on  by  the 
Majority  shall  be  the  order  bv  which  each 
one  is  to  act ;  and  every  individual  person, 
even  the  dissenters  themselves,  are  to  perform 
their  parts  in  the  prosecution  thereof/' 

The  agreement  of  the  majority  being  deno- 
minated an  order,  shews  as  clearly  as  lan- 
guage can  do,  that  obedience  is  expected  to 
their  determination ;  and  it  is  equally  plain, 
that  no  constituent  member  of  tnat  govern- 
ment can  frustrate  or  counteract  such  order, 
since  each  individual,  even  the  dissenters  them* 
selves,  are  commanded  to  act  in  conformity  to 
it,  and  to  perform  their  parts  in  the  prosecu- 
tion thereof.  In  speaking  to  dispassionate 
men,  it  is  almost  needless  to  add  any  argu- 
ments to  show  that  the  president's  claim  to 
refuse  to  put  a  question,  adopted  by  a  majo- 
rity of  council,  stands  upon  the  very  same 
grounds  as  his  claim  to  a  negative  on  their 
proceedings,  and  that,  if  the  first  be  over- 
turned, the  second  must  fall  alone  with  it; 
for  if  he  be  not  an  integral  part  of  the  govern- 
ment, and  his  concurrence  be  consequently 
not  necessary  to  constitute  an  act  of  it,  than 
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bis  o&ceee  president,  with  raped  to  pvttins; 
questions,  must  necessarily  be  only  ministerial, 
and  he  cannot  obstruct  the  proceeding*  by 
refcsing  to  put  them ;  for,  if  he  could.  Ins 
power  would  be  equal  in  effect  to  that  of  an 
integral  part ;  and  it  would  be  a  storage  sole- 
cism indeed,  if,  at  the  same  time  that  all  the 
affairs  of  the  government  were  to  be  managed 
and  ordered  by  the  opinions  of  a  majority, 
the  president  could  prevent  such  opinions 
from  ever  being  collected ;  and,  at  the  same 
time  that  their  acts  would  bind  him,  could 
prevent  such  acts  from  ever  talons  place. 
2*4  it  is  altogether  unnecessary  to  explain,  by 
argument  and  inference,  that  which  the 
Company,  who  are  certainly  the  best  judges 
of  their  own  meaning,  have -explained  in  ab- 
solute and  unequivocal  terms  by  their  instruc- 
tions sent  by  Mr.  Whitehill  to  Madras,  ex- 
planatory  of  the  new  commission,  by  which 
they  expressly  declare  the  government  to  be 
in  the  major  part  of  the  council,  giving  the 
president,  or  the  senior  counsellor  in  his  ah* 
aence,  a  casting  vote,  and  directing  thai  every 
question  proposed  in  writing  by  any  member  of 
council,  shall  be  put  by  the  governor,  or,  in  his 
absence,  by  the  senior  member  acting  at  presi- 
dent for  the  time  being  ;  and  that  every  que** 
tion,  carried  by  a  majority,  shall  be  deemed  the 
act  of  the  president  and  council.  Indeed ,  the 
uniform  determinations  of  the  directors  on 
.  every  occasion  where  this  question  has  been 
referred  to  them,  have  been  in  favour  of  the 
majority  of  council ;  even  so  late  as  the  81st 
of  April  1777,  subsequent  to  the  disturbances  at 
Madras,  it  will  be  found  upon  their  records  to 
have  been  resolved  by  ballot,  "  That  the 
posvers-contendedfor  and  assumed  by  lord  Pigot, 
are  neither  known  in  the  constitution  of  the 
Company,  nor  authorised  by  charter,  nor  war- 
ranted by  any  orders  or  instructions  of  the  court 
of  directors."  It  is  dear,  therefore,  beyond  all 
controversy,  that  the  president  and  council 
were,  at  all  times,  bound  and  concluded  by 

£e  decision  of  the  majority,  and  that  it  was 
s  duty  to  put  every  question  proposed  by 
any  member  of  the  board. 

Had  these  regulations  been  made  part  of  the 
new  commission,  they  might  have  been  consi- 
dered as  a  new  establishment,  and  not  as  a 
recognition  of  the  former  government;  and 
consequently  such  regulations,  subsequent  to 
$he  distarbances,  could  be  no  protection  for 
the  majority  acting  under  the  former  commis- 
sion ;  but  the  caution  of  the  East  India  Com- 
pany, to  exclude  the  possibility  of  such  a 
construction,  is  most  striking  and  remark- 
able :  sitting  down  to  frame  a  new  commis- 
sion under  the  immediate  pressure  of  the  dif- 
ficulties that  had  arisen  from  the  equivocal 
expressions  of  the  former ;  they,  nevertheless, 
adopt  and  preserve  the  very  same  words  in  all 
the  parts  on  which  the  dispute  arose,  the  two 


sane  form,  and  sending  out  collateral  in- 
structions to  explain  it,  they  bad  rendered  the 
new  commission  more  precise  and  unequivo- 
cal by  new  modes  of  expression,  it  would  have 
carried  the  appearance  of  a  new  establishment 
of  what  the  government  should  in  .frturc  fc, 
and  not  as  a  recognition  and  definition  of 
what  it  always  had  been  ;  but  by  thus  using 
the  same  form  of  commission,  and  accom- 
panying it  with  explanatory  regiikbens, 
they,  beyond  all  dispute1,  pronounced  the 
former  commission  always  to  have  implied 
what  they  expressly  declare  the  latter  to 
be,  as  H  is  impossible  to  suppose  that  the 
Company  would  make  use  of  the  same  form 
of  words  to  express  delegations  of  authority 
diametrically  opposite  to  each  other.  But, 
taking  it  for  argument's  sake,  to  be  a  new 
establishment  rather  than  a  recognition, 
still  it  is  a  strong  protection  to  the  defen- 
dants. If  the  question)  indeed,  were  con- 
cerning the  regularity  of  an  act  done  by  the 
majority,  without  the  president,  coming  be- 
fore the  Court  by  a  person  claiming  a  fran- 
chise nuder  it,  or  in  any  other  civil  shape 
where  the  constitution  of  the  government  to 
in  issue,  my  argument, I  admit,  would  not  hold; 
the  Court  would  certainly,  ta  such  case,  be 
obliged  to  confine  itself  strictly  to  the  < 


sion  of  government,  and  such  explanatory  con- 
stitutions as  were  precedent  to  tne  act,  the  re- 
guknitv  of  which  was  the  subject  of  discus- 
sion; but  it  is  very  different  when  men  an 
prosecuted  criminally  for  subverting  a  con- 
stitution, and  abusing  delegated  authority: 
they  are  not  to  be  punished,  I  trust,  for 
the  obscurity  of  their  employers'  commis- 
sions, if  they  have  been  fortunate  enough, 
notwithstanding  such  obscurity,  to  construe 
them  as  they  were  intended  by  their  authors : 
if  their  employers  declare,  even  after  an  set 
done,  This  is  what  we  meant  should  be  oar  gs. 
vemment,  that  ought  to  be  sufficient  to  sanc- 
tion previous  acts  that  correspond  with  such 
declarations,  more  especially  dechu-stkms 
made  on  the  spur  of  the  occasion  which  such 
previous  acts  had  produced;  for  otherwise 
this  monstrous  supposition  must  be  admitted, 
viz.  That  the  Company  had  enlarged  the 
power  of  their  servants,  because  they  had, 
in  defiance  of  their  orders,  assumed  then 
when  they  had  them  not ;  whereas,  the  res* 
sonable  construction  of  the  Company's  subse- 
quent proceeding,  is  this :  It  is  necessary  that 
our  council,  on  the  president's  refusing  to  per- 
form his  duty,  should  have  such  powers  of  actiu 
without  hjm,  as  they  have  assumed  in  the  lets 
emergency ;  the  obscurity  of  out  rrmmhtim 
and  instructions  has  afforded  a  pretence  of  re- 
sistance, which  has  obliged  our  servants  either 
to  surrender  the  spirit  of  their  trusts,  or  ts 
violate  the  form ;  to  prevent  such  dispute*  a 
future,  we  do  that,  hitherto  qikkowx  ;  vt 


commissions  differing  in  nothing  except  in  \  make  a  regular  form  of  gtrsernmerU,  and,  at  tk 
the  special  preamble  restoring  lord  Pigot;  :  same  time,  prescribe  a  rule  of  action  incest* 
and  the  object  of  this  caution  is  self-evident, *  should  not  act  up  to  the  end  of  its  present  in** 
because,  if,  instead  of  thus  preserving  the  1  tution,  to  prevent  em  exercise  of  discretion  4 
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ways*  if  possible,  to  be  avoided  in  every  govern- 
ment, but  more  especially  in  meh  as  ore  subor- 
dinate. Therefore,  [my  lord,  whether  the  late 
instructions  be  considered  as  explanatory,  or 
enacting,  they  ought  to  be  a  protection  to  the 
defendants  in  a  criminal  court,  unless  when 
their  employers  are  the  prosecutors.  Neither 
parliament,  nor  the  crown,  ought  to  interfere; 
out,  as  they  have  done  it,  no  evidence  ought 
to  have  convicted  them  of  assuming  the 
powers  of  government,  and  obstructing  the 
Company's  service,  but  the  evidence  of  the 
directors  of  that  Company  under  whom  they 
acted.  They  ought  not  to  be  judged  by  blind 
records  and  parchments,  whilst  the  authors  of 
them  are  at  hand  to  explain  them.  It  is  a 
shocking  absurdity  to  see  men  convicted  of 
abusing  trusts,  when  the  persons  who  gave 
them  are  neither  prosecutors  nor  witnesses 
against  them. 

The  ordinary  powers  of  the  government  of 
Madras  being  thus  proved  to  have  resided  in 
the  majority  of  the  council,  it  now  only  re* 
mains  to  shew,  by  a  short  state  of  the  evi- 
dence, the  necessity  which  impelled  the  extra- 
ordinary, and  otherwise  unwarrantable  exer- 
cise of  such  powers  in  suspending  and  impri- 
soning lord  Pigot ;  for  they  once  more  enter 
a  protest  against  being  thought  to  have  as- 
sumed and  exercised  such  power  as  incident 
to  their  commission,  while  the  government 
subsisted.  It  is  their  business  to  show,  that, 
as  long  as  the  government  continued  to  sub* 
sist,  they  faithfully  acted  their  parts  in  it; 
and  thai  it  was  not  till  after  a  total  subversion 
of  it,  by  an  arbitrary  suspension  of  the  go- 
verning powers,  that  they  asserted  their  own 
rights,  and  restored  the  government  by  re- 
suming them. 

On  the  ath  of  July,  lord  Pigot  refused,  as 
president,  to  put  a  question  to  the  board  (upon 
the  regular  motion  of  a  member),  for  rescind- 
ing a  resolution  before  entered  into.  This 
rehisal  left  the  majority  no  choice  between  an 
absolute  surrender  of  their  trusts,  and  an  ex- 
ercise of  them  without  his  ministerial  assist- 
ance ;  these  was  no  other  alternative  in  the 
absence  of  a  superior  coercive  authority,  to  com- 
pel  him  to  a  specific  performance  of  his  duty ; 
but  they  proceeded  no  farther  than  the  ne- 
cessity justified;  they  did  not)  extend  the  ir- 
regularity (if  any  there  was)  beyond  the  poli- 
tical urgency  of  the  occasion. — Although  their 
constitutional  rights  were  infringed  by  the 
president's  claim,  they  formed  no  plan  for 
their  general  vindication;  but  contented 
themselves  with  declaring,  on  tlpt  particular 
occasion,  that,  as  the  government  resided  in 
them,  the  president  ought  not  to  wfuse  putting 
the  question,  and  that  the  resolution  ought  to 
be  rescinded. 

When  the  president  again  refused  to  put 
the  question  in  the  month  following,  for 
taking  into  consideration  the  draughts  of  in- 
structions to  colonel  Stuart  (which  was  the 
immediate  cause  of  all  the  disturbances  that 
followed),,  they  again  preserved;  the  same  mo* 


deration^  and  4»ever  dreamt  of  any  farther 
vindication  of  their  authority,  thus  usurped', 
than  should  become  absolutely  necessary  for 
theperformaflceofmetmstodekgatedtothenl 
by  the  Company,  which  they  considered  it  to 
be  treachery  to  desert.  They  lamented-  the 
necessity  of  departing  even  from,  form ;  acxa, 
therefore,  although  the  president's  resolution 
to  emancipate  himself  from  their  constitu- 
tional controul,  was  avowed  upon  the  public 
minutes  of  the  consultations,  they  first  aoV 
journed  without  coming  to  any  resolution  at 
all,  in  hopes  of  obtaining  formality  and  regu- 
larity to  their  proceedings,  by  the  president's 
concurrence :— disappointed  in  that  hope  by 
his  persevering  to  refuse,  and  driven  to  the 
necessity  either  of  surrendering  their  legal 
authority,  or  of  devising  some  other  means  of 
exercising  it  without  his  personal  concurrence^ 
having  (as  before  observed)  no  process*  to  cons* 
pel  htm  to  gin  it,  they  passed  a  vote  approving 
of  the  instructions,  and  wrote  a  letter  to  coK 
Harper,  containing  orders  to  deliver  the  conv- 
mand  to  col.  Stuart ;  but  they  did  not  proceed 
to  sign  it  at  that  consultation,  still  hoping,  by 
an  adjournment,  to  sain  lord  Pigot's  sanction 
to  acts  legal  in  all  points  by  the  constitu- 
tion of  the  government,  except,  perhaps,  in 
wanting  that  form  which  it  was  his  duty  to 
give  them. 

The  use  which  lord  Pigot  made  of  this 
slowness  of  the  majority  to  vindicate  the  df, 
vided  rights  and  spirit  of  the  government,  by 
a  departure  from  even  its  undecided  forms, 
notwithstanding  the  political  necessity  which 
arose  singly  from  his  own  illegal  refusal,  is 
very  luckily  recorded  by  one  of  his  lordship's 
particular  friends  in  council,  and  a  party  to 
the  transaction,  as  it  would  have  been,  othep- 
wise,  too  much  to  have  expected  full  credit  to 
it  from  the  most  impartial  mind. 

"  It  had  been  discussed,"  says  Mr.  Dalrympto, 
"  before  the  council  met,  what  measures  could  be 
taken  to  support  the  government  established  by 
the  Company,  in  case  the  majority  should  stia 
persist  in  their  resolution  to  come  to  no  compro- 
mise or  reference  of  the  matter  in  question,  to 
the  decision  of  the  court  of  directors,  but  to 
carry  things  to  extremity.  One  mode  occurred 
to  lord  Pigot,  viz.  by  putting  colonel  Stu**rt  w 
arrest  if  he  obeyed  an  order  without  the  go- 
vernor's concurrence.  To  thu  many  objections 
arose.  Colonel  Stuart  might  contrive  to  receive 
the  orders  without  the  garrison,  and  conse- 
quently, by  the  new  military  regulations,  not  be 
liable  to  the  governor's  arrest :  if  he  was  ar- 
rested, the  majority  would,  of  course,  refuse  to 
issue  a  warrant  for  a  court-martial,  and  confu- 
sion and  disgrace  must  be  the  consequence. 

"  The  only  expedient  that  occurred  to  any  qf 
us,  was,  to  ground  a  charge  in  case  of  making 
their  declaration  in  the  name  qf  the  council, 
instead  qf  the  president  and  council ;  but  here 
an  apprehension  arose,  that  they  would  see  this 
impropriety,  and  express  their  order,  not  in  the 
name  of  the  council,  as  they  had  hinted,  but  in 
the  name  qf  the  preside**  and  council,  mmw 
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taining  that  the  majority  constituted  the  efficient 
board  of  president  and  council.  In  this  case, 
we  could  devise  no  measure  to  be  pursued  con- 
sistent with  the  rules  of  the  service ;  but  lord 
Pigot  said  there  was  no  fear  of  this,  as  he  insisted 
the  secretary  would  not  dare  to  issue  any  order 
in  his  name  when  he  forbade  it.  It  was  impos- 
sible to  know,  whether  sir  Robert  Fletcher  would 
attend,  or  not ;  it  was  necessary  to  have  every 
thing  prepared,  that  nothing  might  be  to  be  done 
in  council;  the  Company s  orders  required  the 
charge   to   be  in   writing;    the  oovesnor, 

THEREFORE,  HAD  IV  HIS  POCKET  CHAROES  PRE- 
TARED    FOR  EVERY    PROBABLE    CONTINGENCY, 

whether  they  began  at  the  eldest  or  the  youngest, 
and  whether  the  form  was  an  order  from  them- 
selves, or  an  order  to  the  secretary  ,**  and  whether 
sir  Robert  Fletcher  was  present,  or  not.  It  was 
agreed,  that  the  first  of  us  to  whom  the  paper 
was  presented  for  signing,  should  immediately 
hand  it  to  the  president,  who  was  then  to  produce 
the  charge ;  the  standing  orders  directing  that 
members,  against  whom  a  charge  is  made,  should 
have  no  seat;  the  members  charged  were,  of 
course,  deprived  qf  their  votes.  As  our  ideas 
went  no  farther  than  relieving  the  governor 
from  the  compulsion  the  majority  wanted  to  lay 
him  under,  it  was  determined  to  Suspend  no  more 
than  the  necessity  of  the  circumstance  required." 

With  this  snare  laid  for  them  during  the 
interval  of  that  adjournment,  which  their  mode- 
ration had  led  them  to,  the  council  met  on  the 
42d  of  August,  and,  after  having  recorded 
their  dissent  from  the  president's  illegal  claim, 
to  a  negative  on  their  proceedings,  by  refusing 
to  perform  his  part  in  the  prosecution  of  them 
(though  strictly  enjoined  thereto  by  the 
standing  orders  of  the  Company),  and  in  which 
refusal  he  still  obstinately  persisted,  they 
entered  a  minute,  declaring  it  as  their  opinion, 
that  the  resolution  of  the  council  should  be 
carried  into  execution  without  farther  delay, 
and  that  the  instructions  to  colonel  Stuart, 
and  the  letter  to  colonel  Harper,  should  be 
signed  by  the 'secretary  by  order  of  council. 

This  minute  was  regularly  signed  by  a 
majority,  and  the  president  having  again 
positively  refused  his  concurrence,  they  pre- 
pared a  letter  to  Mr.  Secretary  Sullivan,  ap- 
proving of  the  instructions  to  colonel  Stuart, 
and  the  letter  to  lieutenantrcolonel  Harper. 

The  letter  thus  written,  in  the  name  of  the 
auijoritv,  and  under  their  most  public  and 
avowed  auspices,  it  was  the  immediate  purpose 
of  all  of  them  to  have  signed  in  pursuance  of 
the  minute  thev  had  just  before  delivered  in, 
expressive  of  their  authority  to  that  purpose ; 
but  the  president,  according  to  the  ingenious 
plan  preconcerted  during  the  adjournment, 
snatched  the  paper  from  Mr.  Brooke  after  he 
and  Mr.  Stratton  had  signed  it,  before  the  rest 
of  the  majority  could  put  their  names  to  it, 
and  pulling  a  written  accusation  out  of  his 
pocket,  charged  them  as  being  guilty  of  an 
act  subversive  of  the  government;  put  the 
question  of  suspension  on  both  at  once,  and 
ordered  the  secretary  to  take  neither  of  their 


votes,  which,  according  to  Mr.  Dalrymple's 
economical  scheme  of  illegality,  exactly  got  rid 
of  the  majority,  by  bis  own  (the  accuser  t) 
casting  vote. 

The  weakness  and  absurdity  of  the  principle 
(if  it  deserves  the  name)  on  which  this  sus- 
pension was  founded,  creates  a  difficulty  in 
seriously  exposing  it  by  argument ;  yet,  as  it 
produced  all  the  consequences  that  followed,  I 
cannot  dismiss  it  without  the  following  re- 
marks: 

First,  It  wasa  gross  violation  of  the  constitu- 
tion of  the  government,  even  admitting  lord 
Pigot  to  have  been  that  integral  part  of  it,  which 
he  assumed  to  be,  as  the  establishment  of  that 
claim  could  only  have  given  him  a  negative  oa 
the  proceedings  of  a  majority,  hut  never  could 
have  enabled  him  to  fabricate  one  so  as  to  do 
positive  acts  without  one;  the  sudden  charge 
and  suspension  of  Messrs.  Stratton  and 
Brooke,  and  breaking  the  majority  by  putting 
the  question  on  both  at  once,  would,  therefore, 
have  been  irregular,  even  supposing  the  con- 
currence of  the  majority  to  the  act  which  con- 
stituted the  charge  against  them,  to  have 
been  unknown  to  lord  Pigot,  and  the  minority 
who  voted  with  nun :  out  when  their  era- 
currence  was  perfectly  known;  when  the 
majority  of  the  hoard  had  just  before  publicly 
delivered  in  a  minute,  eipressive  of  their 
right  to  authorize  the  secretary  to  sign  the 
order,  if  the  president  refused  to  do  it;  when 
the  order  was  avowedly  drawn  out  in  pursu- 
ance of  that  minute,  which  made  the  whole 
one  act,  and  was  in  the  regular  course  of 
signing  by  the  majority,  who  had  just  before 
declared  their  authority  to  sign  it;  the 
snatching  the  paper  under  such  circum- 
stances, while  unfinished,  and  arraigning 
those  who  had  already  signed  it  under  the 
auspices  of  the  majority,  as  being  guilty  of  an 
act  subversive  of  the  government,  lodged  a 
that  majority,  and  turning  it  into  a  aunoritr 
by  excluding  the  votes  of  the  parties  charged, 
was  a  trick  upon  the  governing  powers  whka 
they  could  neither  have  submitted  to  with 
honour  to  themselves,  or  duty  to  their  em- 
ployers. 

Such  a  power,  however,  lord  Pigot  assumed 
over  the  government  of  Fort  St.  George,  by 
converting  an  act  of  the  majority,  rendered 
necessary  by  his  refusal  to  do  his  duty,  into  a 
criminal  charge  against  two  members  acting 
under  their  authority,  and  by  a  device  k» 
shallow  to  impose  on  the  meanest  under- 
standing, cut  tnem  off  from  acting  as  parted 
that  majority,  by  which  the  powers  of  the 
government  were  subverted,  and  passed  aw 
from  them  while  they  were  in  the  very  act  or 
saving  them  from  subversion. 

It  is  unnecessary  to  say,  that  they  were 
neither  called  upon  in  duty,  nor  even  autho- 
rized, had  they  been  willing,  to  attend  the 
summons  of  a  board*  so  constituted  by  ih» 
foulest  usurpation;  a  board  at  which' they 
must  either  have  sacrificed  their  consciences 
and  judgments,  or  become  Jhsvaia  oppose* 
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f  measures  destructive  to  the  interests  of 
heir  employers;  they  therefore  assembled, 
nd  answered  the  illegal  summons,  by  a  public 
rotest  against  the  usurped  authority  by  which 
;  issued.  To  this  council,  assembled  for  the 
ingle  purpose  of  sending  such  protest,  they 
id  not,  indeed,  summon  the  subverters  of 
ae  government  against  whom  it  was  levelled ; 
flairs  were  arrived  at  too  dangerous-  a  crisis 
>  sacrifice  substance  to  forms,  which  it  was 
impossible  should  have  been  regarded.  Lord 
'igot  and  his  associates,  on  receiving  the 
rotest  against  the  proceedings  of  the  2«d  of 
LUgust,  completed  the  subversion  of  the  con- 
Litution,bythe  suspension  of  the  rest  of  the 
lajority  ot  the  council,  and  ordered  sir  Robert 
Jetcher,  the  commander-in-chief,  to  be  put 
nder  arrest,  to  be  tried  by  a  court-martial,  for 
sserting  the  rights  of  the  civil  government  as 

member  of  the  council.  This  is  positively 
worn  to  have  been  done  by  lord  Pigot  before 
heir  assumption  of  the  government.  Here 
hen  was  a  crisis  in  which  it  was  necessary  to 
ct  with  decision,  and,  in  asserting  their  rights 
>y  civil  authority,  to  save  the  impending  con- 
eouences  of  tumult  and  blood.— The  period 
f  temporizing  was  past,  and  there  was  no 
loubt  ol  what  it  was  their  duty  to  do.  Charged 
rith  the  powers  of  the  government,  they  could 
lot  surrender  them  with  honour,  and  it  was 
m  possible  to  maintain  them  with  safety  or 
fleet,  while  their  legal  authority  was  treated 
s  usurpation  and  rebellion.  They,  therefore*, 
leld  a  council,  and  agreed  that  the  fortress 
:nd  garrison  should  be  in  their  hands,  and 
inder  their  command,  as  the  legal  represen- 
atives  of  the  Company,  and,  as  there  was 
very  thing  to  dread  from  the  intemperance 
;i  lord  PigoVs  disposition,  they,  at  the  same 
une,  authorized  colonel  Stuart  to  arrest  his 
>erson  if  he  thought  it  necessary  to  preserve 
he  peace  of  the  settlement;  colonel  Stuart 
lid  think  it  necessary,  and  his  person  was 
iccordingly  arrested;  but,  during  his  necessary 
onfinement,  he  was  treated  with  every  mark 
f  tenderness  and  respect. 

Such,  my  lord,  is  the  case—and  it  is  much 
o  the  honour  of  the  defendants,  that  not  a 
ingde  fact  appeared,  or  was  attempted  to  be 
nade  appear,  at  the  trial,  that  did  not  stand 
ivowedupon  the  face  of  their  public  proceed- 
ngs;  I  say,  literally  none;  for  I  will  not 
vheel  into  court  that  miserable  post^baise, 
ior  its  flogged  postillion,  the  only  living  birth 
>f  this  mountain  which  has  been  two  years  in 
ts  labour;  every  thing,  and  the  reason  and 
notive  of  every  thjng,  appeared,  and  still  ap- 
pear, to  speak  and  plead  for  themselves.  No 
:abals; — no  private  meetings;— no  coming 
nrepared  for  all  possible  events  ^-no  secret 
nanufacture  of  charges ;— no  tricks  to  over- 
come majorities ;— but  every  thing  fair,  open, 
ind  manly,  to  be  judged  of  by  the  justice  of 
ibeir  employers,  the  equity  of  their  country, 
aid  the  candour  and  humanity  of  the  civilized 
world.  As  long  as  the  government  subsisted, 
(heir  parte  appear  to  have  been  acted  in  it 


with  regularity  and  fidelity,  nor  was  it  till 
after  a  total  subversion  of  it,  by  the  arbitrary 
suspension  of  the  governing  powers  (and  in 
the  absence  of  all  superior  visitation),  that  they 
asserted  their  own  rights,  and  restored  the 
government  by  reassuming  them.  The  powers 
so  assumed,  appear  to  have  been  exercised 
with  dignity  ana  moderation;  the  necessary 
restraint  of  lord  Pigot's  person  was  not  tainted 
with  any  unnecessary  rigour,  but  alleviated 
(notwithstanding  the  dangerous  folly  of  his 
friends)  with  every  enlargement  of  intercourse, 
and  every  token  of  respect;  the  most  jealous 
disinterestedness  was  observed  by  Mr.  Stratton 
in  not  receiving  even  the  lawful  profits  of 
magistracy;  and  the  temporary  authority, 
thus  exerted  for  the  benefit  of  their  employ 
ers,  was  resigned  back  into  their  hands  with  * 
cheerfulness  and  submission;  resigned,  not 
like  rapacious  usurpers  with  exhausted  reve- 
nues, disordered  dependencies,  and  distracted 
councils,  but  with  such  large  investments, 
and  such  harmonious  dispositions,  as  have 
been  hitherto  unknown  in  the  Company's  af- 
fairs in  any  settlement  in  the  East. 

Your  lordships  axe,  therefore,  to  decide  this 
day 'on  a  question  neve*  before  decided,  or 
even  agitated  in  any  English  court  of  justice ; 
you  are  to  deckle  upon  the  merits  of  ▲  revo- 
lution—which,  as  all  revolutions  must  be, 
was  contrary  to  established  law,  and  not  le- 
gally to  be  justified.  The  only  revolutions 
which  have  happened  in  this  land,  have  been, 
when  Heaven  was  the  only  court  of  appeal, 
because  their  authors  had  no  human  supe- 
riors; and  so  rapidly  has  this  little  island 
branched  itself  out  into  a  great  empire,  that  I 
believe  it  has  never  occurred  that  any  dis- 
order in  any  of  its  foreign  civil  dependen- 
cies, has  been  the  subject  of  judicial  in- 
quiry ;  but,  I  apprehend  that,  since  the  em- 
pire has  thus  expanded  itself,  and  established 
governments  at  distances  inaccessible  to  Us 
own  ordinary  visitation  and  superintendance, 
all  such  subordinate  governments,  all  political 
emanations  from,them;  must  be  regulated  by 
the  same  spirit  and  pnnciples  which  animate 
and  direct  the  parent  state.  Human  laws 
neither  do  nor  can  make  provision  for  cases 
which  suppose  the  governments  they  establish 
to  fall  off  Irom  the  ends  of  their  institutions; 
and,  therefore,  on  such  extraordinary  emer- 
gencies, when  forms  can  no  longer  operate, 
from  the  absence  of  a  superior  power  to  com- 
pel their  operation,  it  strikes  me  to  be  the 
duty  of  the  component  parts  of  such  govern- 
ments, to  take  such  steps  as  will  best  enable 
them  to  preserve  the  spirit  of  their  trusts ;  in 
no  event  whatsoever  to*  surrender  them,  or 
submit  to  their  subversion;  and,  by  consider* 
ing  themselves  as  an  epitome  of  the  consti- 
tution of  their  country,  to  keep  in  mind  the 
principles  by  which  that  constitution  has 
been  preserved,  and  on  which  it  is  esta- 
blished. 

These  are  surely  fair  premises  to  argue 
from,  when  the  question  is  not  technical judi- 
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JUation,  but  palliation  and  excuse.  The  mem- 
ben  of  the  council,  in  the  majority  of  which 
the  efficient  government  of  Madias  resided, 
were  certainly  as  deeply  responsible  to  the 
India  Company  in  conscience,  and  on  every 
principle  ot  society,  for  the  preservation  of  its 
constitution,  from  an  undue  extension  of  lord 
Ptgotfs  power,  as  the  other  component  parts 
of  this  government  are  answerable  to  the  peo- 
ple of  this  country  for  keeping  the  king's  pre- 
rogative within  its  legal  limits ;  there  can  be 
no  difference  but  that  which  I  have  stated, 
namely,  that  the  one  is  subordinate,  and  title 
other  supreme.  But  as,  in  the  total  absence 
of  the  superior  power,  subordination  to  it  can 
only  operate  by  an  appeal  to  it  for  the  ratifi- 
cation or  annulment  of  acts  already  done,  and 
not  for  directions  what  to  do  (otherwise,  on 
•very  emergency,  government  must  entirely 
cease),  I  trust  it  is  not  a  strained  proposition, 
to  assert,  that  there  can  be  no  better  rule  of 
action,  when  subordinate  rulers  must  act 
somehow,  owing  to  their  distance  from  the 
fountain  of  authority,  than  the  history  of 
similar  emergencies  in  the  government  of 
their  country,  of  which  they  are  a  type  and 
an  emanation. 

Now,  my  lord,  I  believe  there  is  no  doctrine 
more  exploded,  or  more  repugnant  to  the 
spirit  of  the  British  government,  because  the 
revolution  is  built  upon  its  ruin,  than  that 
there  must  be  an  imminent  political  neces- 
sity, analogous  to  natural  necessity,  to  justify 
the  resistance  of  the  other  component  parts 
of  the  government,  if  one  steps  out  of  its  do- 
legation,  and  subverts  the  constitution ;  I  am 
not  speaking  of  technical  justification.— It 
would  be  nonsense  to  speak  of  law  and  a  re- 
volution in  the  same  sentence. — But  I  say, 
the  British  constitution,  which  is  a  govern- 
ment of  law,  knows  no  greater  state  necessity 
than  the  inviolate  preservation  of  the  spirit  of 
a  public  trust  from  subversion  or  encroach- 
ment, no  matter  whether  the  country  would 
fall  into  anarchy  or  blood,  if  such  subversion 
or  encroachment  were  suffered  to  pass  un- 
resisted.— A  good  Whig  would  swoon  to  hear 
such  a  qualification  of  resistance,  even  of  the 
resistance  of  an  integral  part  of  legislation, 
much  less  of  a  part  merely  ministerial,  which, 
in  all  governments,  must  be  subordinate  to 
the  legislature,  wherever  it  resides.  Such  a 
state  necessity,  analogous  to  natural  neces- 
sity, may  be  necessary  to  call  out  a  private 
man,  but  is  not  at  all  applicable  to  the  powers 
of  a  government.  The  defendants  did  not 
act  as  private  men,  but  as  governing  power*  ; 
for,  although  they  were  not,  technically  speak- 
ing, the  government,  when  not  assembled  by 
the  president;  yet  they  were  in  the  spirit  of 
law,  and  on  every  principle  of  human  society, 
the  rulers  of  the  settlement.— The  informa- 
tion charges  the  act  as  done  by  them  in  the 
public  capacity  of  members  of  the  council,  in 
the  majority  of  which  the  government  did 
reside ;  and  their  act  must,  therefore,  be  taken 
to  be  a  public  act,  for  the  preservation,  of  their 


delegated  trusts,  from  subversion  by  lord  Pi- 
got,  which,  on  the  true  principle  of  Briteo 
government,  is  sufficient  to  lender  resistance 
meritorious,  though  not  legaL 

Where  was  the  imminent  state  necessity  it 
the  Revolution  in  this  country  ?  King  Jama 
suspended  and  dispensed  with  the  law*.— 
What  laws?— Penal  laws  against  both  Papisb 
and  Protestant  Dissenters.  Would  Endaol 
have  fallen  into  confusion  and  blood  if  the 
persecuted  Papist  had  been  suffered  publicly 
to  humbug  himself  with  the  mystery  of  traa- 
substantiation,  and  the  Independent  to  say 
his  prayers  without  the  mediation  of  a  visibi 
church? — Parliament,  on  the  contrary,  im- 
mediately after  the  Revolution,  repealed  man? 
of  those  intolerant  laws,  with  a  preamble  to 
the  act  that  abolished  them,  almost  copied  to 
batim  from  the  preamble  of  the  pgorfamatici 
by  which  the  king  suspended  them  ;  yet,  tki 
suspension  (although  king  James  was,  I  trust, 
something  more  of  an  integral  part  of  this 

Svernment  than  lord  Pigot  was  of  that  ot 
adras)  most  justly  cost  him  the.  crown  o? 
these  kingdoms.  What  was  the  principitot 
the  Revolution?  I  hope  it  is  well  known, un- 
derstood, and  revered  by  all  good  men,  -  Tbe 
principle  was,  that  the  trustees  of  the  people 
were  net  to  suffer  an  infringement  of  toe 
constipation,  whether  f or  eood  or  jor  evil.  Ail 
tyrants  are  plausible  and  cunning  enough  k 
give  their  encroachments  the  show  of  puUx 
good.— Our  ancestors  were  not  to  surrender 
the  spirit  of  their  trusts,  though  at  the  o- 
pense  of  the  form,  and  though  urged  by  &> 
imminent  state  necessity  to  defend  them :  do 
other,  at  least,  than  that  which  I  call,  aid 
which  the  constitution  has  ever  since  c&ikd 
the  first  and  most  imminent  of  all  state  &• 
cessities,  the  inviolate  preservation  qfd*U$&i 
trusts  from  usurpation  and  subversion.  Tris 
is  the  soul  of  the  British  government.— It  b 
the  very  being  of  every  human  insututioa 
which  deserves  the  name  of  government;— 
without  it,  the  most  perfect  model  of  soarr? 
is  a  painful  and  laborious  work,  which  tioii- 
man,  or  a.fbol,  may,  in  a  moment,  kick  don 
and  destroy. 

Now,  why  does  not  the  principle  appfr 
here  ?  Why  may  not  inferiors,  in  the  absesr* 
of  the  superior,  ju*tfy>  though  not  legally,  it 
all  events  without  sanguinary  punishment 
do,  by  a  temporary  act  to  be  emsmUetL,  or  r*> 
fed,  by  such  superior ,  that  which  the  superkc 
would  do  finally,  where  there  is  no  appeal  u 
all  ?  Will  you  punish  men  who  were  ohhgo*, 
from  their  distance  from  the  fountain  oiVs- 
thority,  to  act  for  themselves,  only  for  bat- 
ing, at  all  events,  refused  to  surrender  thtr 
trusts?— only  for  having  saved  the  govern- 
ment, committed  to  their  charge,  from  sbs> 
version  ? — only  for  having  acted,  as  it  was  ux 
chief  glory  of  our  ancestors  to  have  acted: 
The  sinuunide  does  not,  to  be  sure,  ho* 
throughout;  but  all  the  difference  is  in**- 
favour;  our  aetwaa  not  peremptory  and  final 
but  temporary  and  submissive  to  annnhnfr.. 
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or  is  the  president  of  a  council,  equal  only  to 
ach  other  individual  in  it,  with  an  office 
iereiy  ministerial,  to  be  compared  with  the 
ondensed  executive  majesty  of  this  great 
ingly  government,  with  a  negative  in  le- 
islation. 

The  majority  of  the  council  was  the  efficient 
pvernment  of  Madras,  or;  in  other  words,  the 
»gislature  of  the  settlement,  whose  decisions 
tie  Company  directed  should  be  the  order  by 
rhich  each  one  was  to  act,  without  giving 
ny  negative  in  legislation  to  the  president, 
vbose  office  was  consequently  (as  I  have  be- 
H-e  said)  ministerial.  This  ministerial  office 
ie  not  only  refused  to  perform,  but  assumed 

>  himself,  in  effect,  the  whole  government 
y  dissolving  a  majority  against  him.  Let 
ae  put  this  plain  question  to  the  Court. — 
►tight  such  arbitrary,  illegal  dissolution  to 
ave  been  submitted  to  ?— -Ought  the  majo- 
ity,  which  was,  in  fact,  the  whole  government 
a "  substance,  spirit,  and  effect,  though  not 
a  regular  form,  to  have  suffered  itself  to  be 
bus  crumbled  to  pieces,  and  destroyed  ?  Was 
here,  in  such  a  case,  any  safe  medium  be- 
ween  suffering  both  spirit  and  form  to  go  out 
ogether,  and  tnus  sacrificing  the  form  to  pre- 
erve  the  spirit?  and  could  the  powers  of  the 
overnment  have  been  assumed  or  exercised 
rithout  bloodshed,  if  lord  Pigot  had  been  left 
t  large?  I  appeal  to  your  lordships,  whether 
luman  ingenuity  could  have  devised  a  middle 
oad  in  the  absence  of  all  superior  controul  ? 
Kight  they  to  have  acquiesced,  and  waited 
>r  the  sentence  of  the  directors,  and,  on  his 
lotion,  played  at  shuttlecock  with  their  trusts 
cross  the  globe,  by  referring  back  questions 
i  Europe,  which  they  were  sent  out  to  Asia 
i  decide  ?  Where  representatives  doubt  what 
re  the  wishes  of  their  constituents,  it  may 
e  proper  to  make  such  appeals ;  but,  if  they 
'ere  subject  to  punishment  for  not  consenting 

>  them,  whenever  one  of  their  body  proposed 
lem,  government  would  be  a  mere  mockery. 
t  would  be  in  the  power  of  the  president; 
believer  he  pleased,  to  cripple  all  the  pro- 
jedings  of  the  council.  It  puts  me  in  mind 
f  the  embargo  once  laid  upon  com  by  tine 
rown,  during  the  recess  of  parliament  which 
as  said,  in  a  great  assembly,  to  be  but  forty 
tys  tyranny  at  the  outside ;  and  it  equally 
iminds  me  of  the  celebrated  constitutional 
jply  which  was  made  on  that  occasion, 
nich  it  would  be  indelicate  for  me  to  cite 
ere,  but  which,  I  trust,  your  lordship  has 
ot  forgotten  .• 

This  would  have  been  not  only  forty  days 

Tanny  at  the  outside,  but  four  hundred  days 

ranny  at  the  inside.— It  would  have  been  a 

ise  surrender  of  their  trusts,  and  a  cowardly 

unpromising  conduct  unworthy  of  magis- 

acy. 

But  the  defendants  are,  notwithstanding 

_ 

*  Lord  MansieUTs  speech  in  the  House  of  Lords 

ainftt  the  dUsprasijig  power.    Set  New  Ptrl.  Hist 

1. 16,  p.  *51. 


all  this,  convicted  ;  surely,  then,  either  the 
jury,  or  I,  mistake.  If  what  I  have  advanced 
be  sound  or  reasonable  in  principle,  the  ver- 
dict must  be  unjust.  By  no  means.  All  I 
have  said  is  compatible  with  the  verdict. 
Had'  I  been  on  the  jury,  I  should  have  found 
them  guilty ;  but,  had  I  been  in  the  House  of 
Commons,  I  would  have  given  my  voice 
against  the  prosecution.  Conviction  !  Good 
God  !  how  could  I  doubt  of  conviction,  when 
I  know  that  our  patriot  ancestors,  who  as- 
sisted in  bringing  about  the  glorious  Revolu- 
tion, could  not  have  stood  justified  in  this 
Court,  though  king  William  sat  on  the  throne, 
but  must  have  stood  self  convicted  criminals 
without  a  plea  to  offer  in  their  defence,  had 
not  parliament  protected  them  by  acts  of  in* 
demnity ! 

Nothing  that  I  have  said  could  have  been 
uttered  without  folly  to  a  Jury.  It  could  not 
have  been  uttered  with  less  foil  v  to  your  lord* 
ship,  sitting  in  judgment,  on  this  case,  on  a 
special  verdict.  They  are  not  arguments  of 
Uud  ;  they  are  arguments  of  state,  and  the 
state  ought  to  have  heard  them  before  it 
awarded  the  prosecution ;  but,  having  awarded 
it,  your  lordships  now  sit  in  their  place  to  do 
justice.  If  the  law,  indeed,  had  prescribed 
a  specific  punishment  to  the  fact  charged, 
the  judgment  of  the  law  must  have  followed; 
the  conviction  of  the  fact,  and  your  lordship 
could  not  have  mitigated  the  sentence.  They 
could  only  have  sued  to  the  state  for  indem- 
nity. It  would,  in  that  case,  have  been  tho 
sentence  of  the  law,  not  of  the  Judge.  But  it 
is  not  so  here  A  judge,  deciding  on  a  mis- 
demeanor, is  bound  in  conscience,  in  the  si- 
lence of  law,  not  to  allot  a  punishment  be- 
yond his  opinion  of  what  the  law,  in  its  dis- 
tributive justice,  would  have  specifically  al- 
lotted. 

My  lord,  if  these  arguments,  drawn  from  a 
reflection  on  the  principles  of  society  in  ge- 
neral, and  of  our  own  government  in  parti- 
cular, should,  from  their  uncommonness  in  a 
court  of  justice,  fail  to  make  that  immediate 
and  decided  impression,  which  their  justice 
would  otherwise  insure  to  them,  I  beseech 
your  lordship  to  call  to  mind,  that  the  de- 
fendants who  stand  here  for  judgment,  stand 
before  you  for  acts  done  as  the  rulers  of  a 
valuable,  immensely  extended,  and  important 
country,  so  placed  at  the  very  extremity  of 
the  world,  that  the  earth  itself  travels  round 
her  orbit  in  a  shorter  time  than  the  Eastern 
deputy  can  hear  the  voice  of  the  European 
superior;  a  country  surrounded,  not  only  with 
nations  which  policy,  but  which  Nature,  vio- 
lated Nature!  has  made  our  enemies,  and 
where  government  must,  therefore,'  be  always 
on  the  watch,  and  in  full  vigour,  to  maintain 
dominion  over  superior  numbers  by  superior 
policy. — The  conduct  of  men,  in  such  situa- 
tions, ought  not  surely  to  be  measured  on  the 
narrow  scale  of  municipal  law. — Their  acts 
must  not  be  judged  of  like  the  acts  of  a  little 
corporation  within  the  reach  of  a  mandamus, 
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or  of  the  executive  strength  of  the  state. — I 
cannot,  indeed,  help  borrowing  an  expression 
from  a  most  excellent  and  eloquent  person, 
when  the  conduct  of  one  of  our  colony  go- 
vernments was,  like  this,  rather  hastily  ar- 
raigned in  parliament  "I  am  not  ripe," 
said  a  member  of  the  House  of  Commons, 
u  to  pass  sentence  on  the  gravest  public  bodies, 
intrusted  with  magistracies  of  great  weight 
and  authority,  and  charged  with  the  safety  of 
their  fellow-citizens  on  the  very  same  title 
that  I  am ;  I  really  think,  that  for  wise  minds, 
this  is  not  judicious ;  for  sober  minds,  not 
decent ;  for  minds  tinctured  with  humanity, 
not  mild  and  merciful. "•  Who  can  refuse 
his  assent  to  such  admirable,  manly  senti- 
ments?— What,  indeed,  can  be  so  repugnant 
to  humanity,  sound  policy,  decency,  or  justice, 
as  to  punish  public  men,  acting  in  extremities 
not  provided  for  by  positive  institution,  with- 
out a  corrupt  motive  proved,  or  even  charged 
upon  them  r  I  repeat  the  words  again,  that 
every  man's  conscience  may  force  nun  to  fol- 
low me,  without  a  corrupt  motive  proved,  or 
even  charged  upon  them. 

Yet  it  has  been  said,  that  public  example 
ought  to  weigh  heavily  with  the  Court  in 

{renouncing  judgment. — I  think  so  too.— 
t  ought' to  weigh  heavily  indeed ;  but  all  its 
weight  ought  to  be  placed  in  the  saving,  not 
in  the  vindictive  scale.  Public  example 
requires  that  men  should  be  secure  in  the 
'  exercise  of  the  great  public  duties  they  owe  to 
magistracy,  which  are  paramount  to  the  obli- 
gations of  obedience  they  owe  to  the  laws  as 
private  men.  Public  example  requires  that 
no  magistrate  should  be  punished  for  an 
error  in  judgment,  even  in  the  common  course 
of  his  duty,  which  he  ought  to  know,  and  for 
which  there  is  a  certain  rule ;  much  less  for 
an  act  like  this,  in  which  he  must  either  do 
wrong  by  seizing  the  trust  of  another,  or  do 
wrong  by  surrendering  his  own.  —  Public 
example  requires  that  a  magistrate  should 
stand  or  fall  oy  his  heart  ; — that  is  the  only 
part  of  a  magistrate  vulnerable  in  law  in  every 
civilized  country  in  the  world. — Who  has 
wounded  the  Defendants  there?  Even  in 
this  fertile  age  of  perjury,  where  oaths  may 
be  had  cheap,  and  where  false  oaths  might 
be  safe  from  the  distance  of  refutation,  no  one 
champion  of  falsehood  has  stood  forth,  but 
the  whole  evidence  was  read  out  of  a  book 
printed  by  the  defendants  themselves,  for  the 
inspection  of  all  mankind. 

What,  then,  has  produced  this  virulence  of 
prosecution  in  a  country  so  famed  for  the  hu- 
manity of  its  inhabitants,  and  the  mildness 
of  its  laws  ? — The  death  of  lord  Pigot  during 
the  revolution  in  the  governments  Strange, 
that  malice  should  conjure  up  so  improbable 
an  insinuation,  as  that  the  defendants  were 

*  See  Mr.  Burke's  speech  in  the  House  of  Com- 
mons, on  moving  his  Resolutions  for  GonoUtntioji 
with  America ;  March  f  *,  1776.  New  Pari.  Hist 
vol.  18,  p.  503. 


interested  in  that  unfortunate  event;  no  event, 
indeed,  could  be  to  them  more  truly  un- 
fortunate. If  lord  Pigot  .had  lived  to  re- 
turn to  England,  this  prosecution  bad  never 
been. — His  guilt  and  his  popularity,  gained 
by  other  acts  than  these,  would  have  ben 
the  best  protection  for  their  friendless  in- 
nocence. Lord  Pigot,  besides  many  con- 
nexions in  this  country,  had  a  brother,  whs 
has,  and  who  deserves  to  have,  many  friends 
in  it. — Lean  judge  of  the  zeal  of  his  friends, 
from  the  respect  and  friendship  1  feel  for  him 
myself;  a  zeal,  which  might  have  misled  me, 
as  it  has  many  better  and  wiser  than  /,  if 
my  professional-  duty  had  not  led  me  to  an 
early  opportunity  of  correcting  prejudice  by 
truth.— Indeed,  some  of  the  darkest  and  most 
dangerous  prejudices  of  men  arise  from  the 
most  honourable  principles  of  the  mind  — 
When  prejudices  are  caught  up  from  bad  jas- 
sions,  the  worst  of  men  feel  intervals  of  re- 
morse to  soften  and  disperse  them ;  but  whm 
they  arise  fiom  a  generous,  though  mistakes 
source,  they  are  hugged  closer  to  the  bosoa, 
and  the  kindest  ana  most  compassionate  m- 
tures  feel  a  pleasure  in  fostering  a  blind  and 
unjust  resentment— This  is  the  reason,  that 
the  defendants  have  not  met  with  that  protec- 
tion from  many,  which  their  meritorious  pub- 
lic conduct  entitled  them  to,  and  which  h* 
given  rise  to  a  cabal  against  them  so  fir- 
worthy  the  legislature  of  an  enlightened  peo- 
ple; a  cabal  which  would  stand  forth  as* 
striking  blot  upon  its  justice,  if  it  were  d? 
kept  in  countenance  by  a  happy  urufornutr  w 
proceeding,  as  this  falling  country  can  wtil 
witness.— I  believe,  indeed,  this  is  the  torn 
instance  of  a  criminal  trial  in  England,  can- 
vassed for  like  an  election,  supported  by  *> 
fatnation,  and  publicly  persisted  in,  in  tr? 
face  of  a  court  of  justice,  without  the  smaiira 
shadow  of  evidence.  This  deficiency  at 
compelled  the.  counsel  for  the  crown  to  sup- 
ply the  baldness  of  the  cause  with  the  mo* 
foreign  invective ;  foreign,  not  onlv  in  pro*, 
but  in  accusation.  In  justice  to  them,  I  a* 
the  word  compelled,  as,  I  believe,  none  u 
them  would  have  been  inclined,  from  what  I 
know  of  their  own  manners  and  disposiuou% 
to  adopt  such  a  conduct  without  a  most  im- 
minent Westminster-hall  necessity,  viz.  that  tf 
saying  something  in  support  of  a  cay*. 
which  nothing  but  slander  and  falsehood  cua«i 
support  Their  duty  as  public  and  pmu' 
men  was,  perhaps/  as  incompatible  as  t&e 
duty  of  my  clients;  and  they  have  chose; 
like  them,  to  fulfil  the  public  one ;  -and,  -> 
deed,  nothing  less  than  the  great  ability  ssd 
eloquence  (I  will  not  say  the  propriety/  wax 
which  that  public  duty  was  fulfilled  at  tie 
trial,  could  have  saved  the  prosecution  fha 
ridicule  and  contempt.  As  for  us,  I  am  sat 
we  have  lost  nothing  with  the  world,  or  v/a? 
the  Court,  by  our  moderation ;  nor  couid  t* 
prejudices  against  us,  even  if  the  trial  'a*, 
not  dispelled^ them,  reach  us  within  these  «- 
nerable   walls,— Nothing,    unsupported  rj 


3*81] 


■  Mnd  others,  for  deposing  Lord  Pigot. 


A.  D.  1779. 


[128* 


svidenee,  that  has  been  said  here,  or  any 
where,  will  have  any  other  effect  upon  the 
Dourt,  than  to  inspire  it  with  more  abundant 
aution  in  pronouncing  judgment. — Judges  in 
his  country  are  not  expected  to  shut  tnem- 
idves  up  from  society ;  and,  therefore,  when 
i  subject  that  is  to  pass  in  judgment  before 
hem,  is  of  a  public  and  popular  nature,  and 
>ase  arts  have  been  used  to  excite  prejudices, 
t  will  only  make  wise  and  just  magistrates 
such  as  I  know,  and  rejoice  that  I  am  ad- 
Iressing  myself  to)  the  more  upon  their 
;uard,  rigidly  to  confine  all  their  views  to  the 
ecord  of  the  charge  which  lies  before  them, 
nd  to  the  evidence  by  which  it  has  been 
►roved,  and  to  be  doubly  jealous  of  every  ave- 
iue,  by -which  human  prejudices  can  force  their 
ray  to  mislead  the  soundest  understandings, 
nd  to  harden  the  most  upright  hearts. 

Mr.  Attorney  General  (in  reply)  said,  that 
f  justice  was  not  baffled,  this  case  would 
rove  an  excellent  precedent.  He  observed, 
hat  the  affidavits  of  the  defendants  were  sin- 
ularly  conceived:  they  look  like  memorials 
3  the  Court  for  preferment.  They  say  they 
pt  nothing  by  the  revolution;  omitting  to 
tate  the  immense  list  of  friends  and  depen- 
ants,  for  whom  they  provided  at  Madras, 
le  called  God  to  witness,  that  he  was  not 
onvinced,  that  the  letter  of  the  35th  of  Au- 
ust  did  not  import  an  intention  to  assassi- 
iate.  When  the  defendants  determined  to 
surp  the  government  and  imprison  lord 
>igot,  they  did  not  foresee  all  the  dangers 
f  such  an  attempt :  but  after  the  alarm  which 
t  produced,  they  began  to  apprehend,  that 
f  his  lordship  should  regain  his  liberty,  their 
lesign  could  not  be  effected— the  letter  of 
be  65th  was  consequent  on  a  commotion  in 
he  settlement ;  ana  as  an  order  to  major 
lorne,  (who  had  before  received  a  military 
rder  for  his  conduct),  or  as  to  any  tiling 
xcept  to  convey  the  hint  respecting  his 
?rdship's  life,  that  letter  was  totally  absurd, 
t  was  followed  on  the  97th  by  an  attempt  to 
xecute  it,  by  removing  his  lordship  at  twelve 
'clock  at  night,  by  Eidingtoun,  the  man,  of 
11  others,  the  most  likely  to  create  an  alarm, 
nd  to  occasion  resistance;  and  it  produced 
hat  effect:  lord  Pigot  refused  to  go :  and  if  it 
ad  not  been  for  the  steadiness  of  the  Euro- 
ean  artillery-men,  in  all  probability  his  life 
inst  have  answered  for  it.  It  is  observable, 
so,  that  in  the  postscript  of  the  letter  of  the 
5th,  there  is  a  party  of  the  nabob's  horse 
mentioned,  as  obtained  for  such  purposes  as 
lajor  Home  should  see  necessary.  On  the 
ight  of  the  27th,  there  was  a  party  of  these 
orse  actually  stationed  on  the  road.  Mr. 
Lttorney  General  said,  he  did  not  suppose 
ais  a  lying  in  wait  to  assassinate.  But  the 
lference  from  the  whole  was,  that  a  scufBe 
ras  to  ensue,  in  which  his  lordship  was  to  be 
ispatched.  (He  said  much  stress  had  been 
ua  on  the  expression,  "  this  you  are  to  in- 
mate to  htm:')   He  observed,  thai  in  order 
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to  produce  the  effect,  to  cause  a  resistance,  it 
was  necessary  his  lordship  should  be  informed 
of  it.  It  is  said  by  the  defendants,  that  they 
only  meant  to  intimidate  lord  Pigot :  it  is  clear, 
then,  they  meant  his  lordship  should  believe, 
that  they  intended  to  carry  their  menace  into 
execution.  Suppose  there  had  been  an  at- 
tempt to  rescue,  and  the  death  of  lord  Pigot 
had  ensued,  could  the  defendants  have  'said, 
that  their  orders  were  exceeded,  for  that  they 
only  meant  to  intimidate  ?  He  observed,  that 
major  Home  in  his  affidavit,  which  was  read 
for  the  defendants,  does  not  attempt  to  say. 
that  if  the  order  to  remove  lord  Pigot  had 
been  persisted  in,  his  lordship's  death  would 
not  have  ensued.  He  concluded  with  saying, 
that  for  his  own  part,  he  would  rather  that 
the  Court  should  discharge  the  defendants 
without  any  punishment,  and  with  a  recom- 
mendation to  the  East  India  Company,  than 
that  they  should  inflict  a  small  fine,  which 
would  be  but  a  mockery  of  justice. 


February  10th. 

Judgment  op  the  Court  * 

Mr.  Justice  Askhur st ;  (Willts  the  senior 
puisne  judge  absent e.) 

Before  I  proceed  to  give  the  judgment  of  the 
Court  in  the  cause  of  the  King  v.  Stratton,  in 
order  that  the  grounds  and  reasons  of  our 
judgment  may  be  the  better  understood,  I 
shall  go  a  little  at  large  into  the  case,  and 
into  the  several  heads  of  aggravation  on  the 
one  hand,  or  extenuation  on  the  other,  which 
arise  out  of,  or  have  been  introduced  into  the 
case. 

This  was  an  information  that  was  filed 
against  the  four  defendants  by  the  Attorney- 
General; — the  first  count  of  which  states, 
that  the  East  India  Company  were  possessed 
of  Fort  St.  George;  that  they  appointed  lord 
Pigot  governor  and  commander  in  chief  of  the 
fort,  garrison,  and  of  the  Company's  troops 
and  forces  therein ;  they  also  appointed  lord 
Pigot  president  and  governor,  ana  the  defen-  ' 
dants,  along  with  several  others,  to  be  of  the 
council,  and  they  gave  to  the  president  and 
council,  or  the  major  part  of  tnem,  the  full 
powers  of  the  government,  subject,  neverthe- 
less, to  the  superintending  and  controlling 
power  of  the  governor  and  council  of  Bengal, 
m  all  cases  wherein  they  were  invested  with 
that  power,  by  an  Act  made  in  the  13th  year 
of  his  present  majesty's  reign. 

The  information  states,  that  lord  Pigot 
arrived  in  India,  and  took  upon  himself  the. 
government,  and  that  the  defendants  severally 
took  upon  themselves  and  accepted  the  office 
of  one  of  the  council. — It  states  the  instruc- 
tions given  to  the  president  and  council ;  by 
which,  among  other  things,  they  were  directed 
to  take  the  most  effectual  measures  for  pro- 

*  Tins  Report  is  itpriatod  from  Um  original  pab- 
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tecting  the  king  of  Tanjore  and  bis  family, 
and  to  inform  him  they  had  determined  to 
place  him  on  the  throne.  It  states,  that  lord 
Pigot,  soon  after  his  arrival  in  India,  began  to 
put  in  execution  his  orders  and  instructions 
for  restoring  the  king  of  Tanjore ;  and  that 
he,  with  the  council,  did  restore  him  to  the 
throne,  and  was  about  to  proceed  in  the 
securing  him  in  the  possession  of  bis  terri- 
tories and  revenues,  but  that  the  defendants 
maliciously  and  seditiously  intending  to 
deprive  lord  Pigot  of  the  government,  and  of 
his  office  of  president  and*  governor,  and  to 
prevent  him  from  discharging  his  duty,  and 
the  trust  reposed  in  him  in  carrying  the  said 
instructions  of  the  Company  into  effect,  and 
to  assume  to  themselves  the  government  and 
command  of  the  said  fort  and  garrison,  did, 
with  divers  others,  unlawfully  and  seditiously 
form  themselves  into  a  council,  and  did  confer 
the  command  of  the  army  upon  James  Stuart, 
and  did  order  him  to  put  the  fort  and  garrison 
under  the  command  of  them,  the  defendants ; 
and  that  if  any  resistance  should  be  made  to 
their  orders,  to  secure  the  person  of  lord 
Pigot;  and  that  they  afterwards  did  actually 
arrest  and  imprison  lord  Pigot,  and  by  force 
deprive  him  of  the  power  and  capacity  to,  &c. 
&c.  and  with  a  military  force  continued  him 
so  imprisoned  for  the  space  of  nine  months; 
and  during  that  time  unlawfully  assumed  to 
themselves  the  government  of  the  army,  and 
fort  and  garrison  of  Fort  St.  George,  with  its 
dependencies. 

This  is  the  first  count.— The  second  as  to 
the  charges  is  pretty  much  the  same  with  the 
first,  only  it  drops  all  the  introductory  matter; 
it  charges  the  defendants  with  the  assuming 
the  government,  and  imprisoning  the  person 
of  lord  Pigot— The  three  last  counts  are 
different  from  the  two  first,  for  in  them  the 
assumption  of  the  government  is  dropped, 
and  the  charge  is  nothing  more  than  the 
imprisonment  of  the  person  of  lord  Pigot,  he 
being  governor  of  Fort  St.  George. 

Upon  this  information  the  defendants  have 
been  found  guilty. 

If  the  assumption  of  the  government,  and 
taking  possession  of  the  fort,  had  ]>een  with 
an  intent  to  draw  it  from  the  dominion  of  the 
crown  of  Great  Britain,  it  would  have  been 
high-treason;  but  the  information  states  the 
intent  of  the  defendants  in  assuming  the 
government  to  be  to  substitute  themselves  in 
the  place  of  those  in  whom  by  the  constitution 
it  was  vested,  and  that  in  subordination  to  the 
East  India  Company,  and  therefore  rightly 
treats  it  as  a  misdemeanor  only. 

BytheconstitutionofthegovernmentofFort 
St.  George,  the  powers  of  government  are  lodged 
in  the  president  and  council,  but  subject  to  the 
controlling  power  of  the  governor  and  council 
of  PengaJ,  m  matters  of  peace  and  war,  or 
concludjngtreaties  with  any  Indian  princes  or 
Powers.  They  are  likewise,  by  the  terms  of 
this  act,  to  transmit  to  the  governor  and 
council  of  Bengal,  advice  and  intelligence  of 


-all  transactions  and  matters  whatever  relating 
to  the  government  or  the  interests  of  the 
Company.  The  president  is  an  integral  part 
of  the  assembly,  but  when  the  council  is  met, 
he  has  only  a  single  voice  in  common  with 
the  rest  of  the  council,  except  in  cases  of  aa 
equality  of  numbers,  when  that  happens  be 
has  a  casting  voice.  He  has  no  right  to  put  a 
negative  upon  any  act  of  the  council ;  and  it 
is  a  part  01  his  duty  to  put  an;  question  pro- 
posed and  debated  in  thp  council. 

Having  stated  the  constitution,  I  shall  now 
proceed  to  state  the  history  of  the  case,  and 
the  several  circumstances  that  lead  to  the 
catastrophe  which  afterwards  happened  in 
this  settlement. 

On  the  25th  of  June,  1776,  a  letter  from 
colonel  Stuart  to  sir  Robert  Fletcher,  dated 
the  ldth  of  June,  was  produced  at  the  council, 
by  which  he  represents,  that  as  the  command 
of  the  troops  in  the  garrison  of  Tanjore  was  it 
that  crisis  the  most  important  of  aqy  under 
that  presidency,  according  to  the  course  of 
military  service,  it  belonged  to  him  as  sccoad 
in  command,  in  case  sir  ltobert  Fletcher,  who 
was  the  commander  in  chief,  did  not  chuse  to 

accept  it. This  letter  was  ordered  to  lie  on 

the  table. 

At  a  council  the  8th  of  July,  1776,  it  harisg 
been  resolved  at  a  previous  council,  that  noce 
of  the  members  should  visit  the  nabob,  ar 
Robert  Fletcher  moved  to  rescind  this  resolu- 
tion. The  president,  lord  Pigot,  declares,  that 
he  never  will  consent  that  the  question  shook! 
be  put,  that  the  business  of  the  board  ought 
to  originate  with  the  president ;  he  refuses  to 
put  the  question  proposed  by  sir  Robert 
Fletcher,  and  insists  on  his  right  to  negative 
any  question  being  put. 

On  the  9th  of  July,  the  majority  enter  their 
protest  against  the  powers  claimed  by  the 
president  as  unconstitutional  and  arbitrary.— 
Colonel  Stuart's  letter  was  then  taken  into 
consideration,  and  there  was  a  majority  of 
seven  to  four  for  bis  appointment. 

On  the  19th  of  August,  1776,  a  paper  of 
instructions  for  colonel  Stuart  was  laid  beiba 
the  council  for  their  consideration.  The  pre- 
sident again  proposed  Mr.  RussePs  going  to 
Tanjore,  which  was  negatived  by  six  to  lour. 
— The  draft  of  the  instructions  to  coked 
Stuart  was  then  read.  The  president  declares 
he  never  will  give  his  sanction  to  any  instruc- 
tions to  colonel  Stuart,  until  bis  measure  is 
adopted  of  sending  Mr.  Russel  to  Tanjoxe. 
Mr.  Floyer  desiring  that  the  auestkm  may  be 
put ;  the  president  declares,  that,  for  the  rea- 
sons he  has  before  alleged,  ha  will  not  put  the 
question  at  that  time:  upon  this  refusal,  the 
board  is  adjourned  till  next  day. — The  nest 
day  the  question  was  again  moved;  the  presi- 
dent declared  that,  having  determined  not  to 
five  bis  consent  to  colonel  Stuarf  s  going  to 
aniore  until  Mr.  Russel  beordered  to  proceed 
thither  likewise,  he  would  not  allow  tse 
matter  to  be  now  agitated  at  the  board;  tfet 
members  however  entered  minutes  of  taw 


285] 


and  others,  Jbr  deposing  Lord  PigoU 


a.  d.  m& 


[1286 


pinions,  and  the  instructions  were  approved 
y  a  majority. — Mr.  Mackay  moved,  that  a 
rtter  be  prepared  for  colonel  Harper  to  give 
p  the  command  to  colonel  Stuart— The 
resident  declares  it  as  his  opinion,  that 
without  his  name  to  the  orders  to  colonel 
tuart,  they  are  not  .the  act  of  the  govern- 
lent. 

At  a  council,  22d  of  August,  a  minute  was 
elivered  in  by  the  majority,  declaring  that 
ie  president's  refusal  to  put  the  question  for 
iking  colonel  Stuart's  instructions  into  con- 
tderation,  was  unconstitutional  and  illegal ; 
lat  the  minority  are  obliged  to  assist  in  car- 
ping the  orders  of  the  majority  into  execution; 
nd  that  the  president  is  as  much  bound  by 
lis  order  as  any  other  member,  and  declare 
.  as  their  opinion,  that  in  case  of  the  presi- 
ent's  refusal  to  put  any  question  proposed 
y  any  member,  it  shall  be  the  duty  of  their 
»cretary  to  put  such  question. — The  president 
esires  the  matter  may  rest  until  the  pleasure 
f  the  Company  be  known. — The  majority 
isist  on  proceeding,  and  call  on  the  presi- 
ent  to  direct,  that  the  secretary  should  sign 
be  instructions  to  colonel  Stuart,  and  the 
stter  to  colonel  Harper;  and  upon  his  re- 
iisal,  declare  that  they  look  upon  themselves* 
s  authorized  so  to  do.~*The  president  de- 
lares  he  will  not  give  his  orders  to  the  secre- 
ary,  in  consequence  of  which  the  following 
etter  was  written:  u  Mr.  Secretary  Sullivan — 
>ir;  We,  the  majority  of  the  board,  having 
.pproved  qf  the  instructions  to  colonel  Stuart, 
nd  the  letter  to  lieutenant  colonel  Harper ; 
,nd  the  president  not  only  having  refused  to 
ign  them  himself,  but  also  refused  to  order 
ou  to  do  it;  we  are  reduced  to  the  disagree- 
,ble  necessity  of  directing  you  to  sign  the  said 
nstructions  and  letter  by  order  of  council, 
nd  send  them  to  colonel  Stuart.  (Signed) 
}eorge  Stratton,  Henry  Brooke."  As  soon 
s  the  letter  was  signed  by  them,  the  presi- 
lent  took  it  into  his  possession,  saying  he 
vould  now  stop  it  where  it  was,  and  delivered 
[i  the  following  paper :  "  I  charge  George 
tratton  and  Henry  Brooke,  esqrs.  of  being 
;uilty  of  an  act  subversive  of  the  authority  of 
overnment,  and  tending  to  introduce  anar- 
hy,  in  the  signing  orders  to  the  secretary  to 
ive  instructions  to  colonel  Stuart,  which  have 
ot  been  approved  and  passed  by  the  presi- 
ent  and  the  council."  When  the  president 
>ok  the  paper,  the  others  of  the  majority 
'ere  about  to  sign  it,  but  were  prevented 
om  so  doing  by  the  paper  being  snatched 
om  the  hand  of  Mr.  Broolce.  The  president 
len  moves,  that  George  Stratton  and  Henry 
irooke  be  now  suspended  from  the  Company's 
srvice,  until  the  Company's  pleasure  be 
nown.  The  secretary  was  ordered  to  take 
o  vote  from  Mr.  Brooke  or  Mr.  Stratton,  as 
tie  standing  orders  direct,  that  no  member 
hall  sit  in  council  when  a  charge  is  delivered 
i  against  him,  therefore  the  numbers  being 
qual,  it  was  carried  for  a  suspension  by  the 
resident's  casting  vote.— A  notification  of 


their  suspension  is  ordered  by  the  president 
to  be  sent  to  Mr.  Stratton  and  Mr.  Brooke. 

It  appears,  that  lord  Pigot  proceeded  xto 
still  farther  acts  of  violence,  for,  on  the  23d 
of  August,  in  consequence  of  a  resolution 
come  to  in  a  council,  to  which  only  Mr.  Rus- 
sel,  Mr.  Stone,  Mr.  Dalrymple,  and  Mr.  La- 
thom  were  summoned;  he  suspends  Mr. 
Floyer,  Mr.  Palmer,  Mr.  Jourdan,  and  Mr. 
Mackay,  and  sends  them  a  notification  of 
their  suspension ;  an  order  was  likewise  issued 
for  the  arrest  of  sir  Robert  Fletcher,  in  order 
that  he  might  be  tried  by  a  courtrmartial. 

I  forbear  commenting  on  these  proceedings 
of  lord  Pigot,  farther  than,  in  general,  to  ob- 
serve, that  they  certainly  were  arbitrary  and 
illegal,  and  so  indeed  it  was  admitted  by  the 
counsel  for  the  prosecution.  These  outrages, 
as  the  defendants  say,  were  the  causes  of  their 
assuming  the  government  and  imprisoning 
lord  Pigot.  It  was  left  doubtful  upon  the 
evidence,  whether  those  orders  of  lord  Pigot, 
or  the  orders  signed  by  the  defendants  for  the 
arresting  of  lord  Pigot,  were  prior  in  point  of 
time;  lord  Pigot's  orders  are  dated  Friday 
afternoon,  23d  of  August ;  the  defendants'  or- 
ders at  the  heading  are  dated  Friday  evening, 
the  23d  of  August,  but  at  the  end  are  dated 
23d  of  August,  three  o'clock,  p.  m.  ;  but  this 
matter  seems  to  be  very  amply  cleared  up  by 
the  defendants'  affidavits,  which  at  present 
stand  uncontradicted,  for  they  say,  that  their 
order  was  not  signed  or  formed  till  eight 
o'clock  in  the  evening,  and  that  the  date  23d 
August,  three  o'clock,  p.  m.  was  a  mistake  in 
the  figure,  which  seems  probable,  as  the  head- 
ing, as  I  said  before,  is  Friday  evening.  They 
have  further  sworn,  that  some  of  the  mem- 
bers were  actually  served  with  the  orders  of 
suspension,  and  sir  Robert  Fletcher  with  the 
order  of  arrest,  before  the  fonnin|  of  their 
order,  and  that  they  apprehended  danger  to 
their  persons  from  the  violence  of  lord  Pigot; 
and  they  farther  positively  say,  "That  the  re- 
moval and  suspension  of  lord  Pigot,  was  not 
the  result  of  any  premeditated  design,  but 
that,  on  the  contrary,  until  lord  Pigot,  and  his 
friends  in  the  minority,  had.  by  artifice  and 
violence,  on  the  22d  of  Aug.  1776,  suspended 
these  deponents^  Stratton  and  Brooke,  for  the 
purpose  of  usurping  the  government ;  the  idea 
of  separating  themselves  from  the  minority 
had  not  even  entered  the  minds  of  these  de- 
ponents, and  that  until  the  issuing  of  the  re- 
solutions and  orders  of  the  23d  of  August,  for 
the  arresting  and  trying  sir  Robert  Fletcher 
by  a  court  martial  as  for  a  capital  offence, 
and  for  suspending  all  the  other  gentlemen  in 
the  majority,  an  intention  of  removing  lord 
Pigot  had  never  been  conceived  by  these  de- 
ponents." They  likewise  add,  in  another  part 
of  the  affidavit,  that  at  the  time  they  took 
upon  themselves  the  administration  of  the 
affairs  of  the  settlement,  they  did  then  verily 
believe,  that  by  the  nature  of  their  commit 
sion,  and  by  the  tenor  of  the  Company's  or=. 
ders,  relative  to  the  powers  of  the  president 
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and  council,  they,  as  a  majority  of  the  coun- 
cil, had  a  competent  power  so  to  do;  and  that 
the  restraint  put  upon  the  person  of  lord  Pigot 
was  a  step  absolutely  necessary  to  give  effect 
to  the  power  they  then  conceived  to T&e  vested 
in  a  majority  of  the  council,  independent  of 
the  president,  and  as  such,  justifiable  and 
legal.  And  Mr.  Sullivan,  the  secretary  (who 
is  a  disinterested  person)  says,  that  his  notion 
•f  the  government  of  Fort  St.  George,  as  to 
the  majority  having  all  the  powers  of  govern- 
ment in  them,  was  the  same  as  that  of  .the 
defendants. 

The  counsel  for  the  prosecution,  by  way  of 
shewing  that  the  supposed  necessity  was  not 
the  real  motive  which  actuated  the  defen- 
dants, have  endeavoured  to  prove,  that  their 
conduct  proceeded  from  other  motives :  they 
have  assigned  two,  the  one,  that  the  acts 
they  have  done  were  done  to  prevent  lord 
Pigot  from  completely  fulfilling  the  instruc- 
tions of  the  Company  as  to  the  restoring  the 
rajah  of  Tanjore ;  the  other,  that  they  pro- 
ceeded from  some  corrupt  influence  either  of 
the  nabob  or  Paul  Benfield.  In  regard  to  the 
first  of  these,  which  is  mentioned  in  the  first 
count  of  the  information,  though  not  by  way 
of  substantive  charge,  we  do  not  think  there 
is  any  evidence  in  the  cause  from  whence  it 
can  be  inferred ;  lord  Pigot,  in  his  letter  from 
Tanjore,  on  the  Uth  of  April,  1776,  to  the 
council  of  Fort  St.  George,  says,  that  he  has 
restored  the  rajah  to  the  government  of  his 
country.  The  council,  in  their  letter  to  the 
Company  of  the  14th  of  May,  1776,  says, 
*  The  rajah  is  put  into  the  full  possession  of 
the  whole  country  his  father  held  in  1762." 
Therefore  that  business  seems  to  have  been 
closed,  and  of  course  the  motives  could  not 
be  to  prevent  that  from  being  done  which 
actually  was  done;  but  if  they  mean  to  con- 
nect with  this  the  claim  of  the  nabob,  and  to 
aay  he  could  not  be  in  complete  possession 
till  the  dispute*was  settled,  whether  the  rajah 
should  have  the  crop  which  was  upon  the 
ground  at  the  time  he  was  restored,  or  whe- 
ther the  nabob  or  Mr.  Benfield,  claiming  un- 
der an  assignment  from  the  nabob,  should 
have  it,  as  the  expence  of  culture  was  paid 
with  the  nabob's  money:  in  this  view,  the 
imputation  will  appear  to  be  equally  unsup- 

Eortcd  when  I  come  to  consider  the  next 
ead,  namely,  the  supposed  corrupt  influence 
of  the  nabob  and  Benfield.  The  affair  of  Ben- 
field's  claims  was  closed  two  months  before 
the  dispute  happened,  which  gave  rise  to  that 
act  of  the  defendants  which  is  now  the  sub- 
jeet  of  discussion;  for  the  consultation,  when 
it  was  agreed  to  reconsider  Benfield's  claims. 
was  on  the  3d  of  June,  1776 ;  on  the  13th  and 
14th  of  June,  the  former  resolution  of  disal- 
lowing the  claim  was  rescinded,  and  the  claim 
allowed;  on  the  17th  of  June  an  explanatory 
minute  was  entered,  that  they  mean  not  to 
do  more  than  to  recommend  to  the  rajah  to 
tee  that  justice  be  done,  leaving  the  manner 
jud  time  to  himself,  and  that  they  had  not  an 


idea  that  they  ought  to  go  further  withor 
orders  from  their  superiors.  Here  then  tin 
affair  seems  to  rest ;  the  prosecutors  have  nef 
given  any  evidence  that  any  one  step  ha 
been  taken  from  that  time  to  this  relative  ta 
this  business,  and  therefore  as  no  evidence  it 
given,  we  must  suppose  the  affair  rests  in  the 
same  situation  as  it  did  on  the  13th  of  June, 
1776 :  but  it  is  not  left  on  presumption  oclj, 
for  the  defendants,  in  their  affidavit,  have  po- 
sitively sworn— "  That  neither  the  nabob  of 
Arcot,  or  the  said  Paul  Benfield,  ever  had,  or 
had  cither  of  them,  to  the  knowledge  or  be- 
lief of  the  deponents,  derived,  obtained,  or 
received  any  benefit  or  advantage  by,  from, 
or  in  consequence  of  the  removal  or  suspen- 
sion of  lord  Pigot;  and  that  he  was  nuts* 
removed  or  suspended  with  a  view  to  accom- 
modate or  serve  them,  or  either  of  them;" 
and  they  further  add,  "  that  the  same  claims, 
as  they  verily  believe,  still  remain  just  as  tbet 
did  on  the  lfth  of  June,  1776  ;M  and  as  fo 
any  corrupt  influence,  the  defendants  bar* 
positively  sworn  "  that  the  interest'  of  Ben- 
field or  the  nabob  did  not,  in  any  respect 
operate  upon,  or  influence  them  in  their  cos- 
duct,  in  the  removal  or  suspension  of  kK 
Pigot,  or  in  any  of  the  transactions  which  a» 
the  subject  of  this  prosecution ;  and  that  the? 
never  had,  nor  had  any  of  them,  or  any  other 
person  in  trust  for  them,  any  part,  share,  cr 
interest  in  the  claims  of  Benfield,  or  in  the 
monies  due,  or  alleged  to  be  due,  in  respect 
thereof;  and  that  they,  nor  any  of  them,  did 
not  take,-  accept,  receive,  or  expect  to  receive 
from  the  nabob  of  Arcot,  or  any  other  person 
or  persons  whatsoever,  any  sum,  or  sums  cf 
money,  or  any  gratuity,  gift,  reward,  donation, 
or  present  of  any  kind  or  sort  whatsoever,  or 
any  profit,  benefit,  or  advantage  whatsoever, 
or  any  security,  bond,  engagement,  or  pro- 
mise for  any  sum,  or  sums  of  money,  gra- 
tuity, reward,  gift,  donation,  or  present  of 
any  kind  or  sort  whatsoever,  or  any  pro- 
fit, benefit,  or  advantage  whatsoever,  for 
or  in  respect,  or  on  account  of  thei*,  or  ant 
of  their  voting  or  resolving,  or  on  accouoi 
of  any  other  part  of  their  conduct  at  the 
presidency  of  Fort  St.  George,  either  u 
members  of  the  council  or  otherwise,  in  or 
during  the  months  of  June,  July,-  or  Augus% 
1776,  or  at  any  other  time,  or  in  respect,  cr 
on  account  of  the  removal  or  suspension  «/ 
lord  Pigot,  or  any  of  the  transactions  which 
Are  the  subject  of  this  prosecution.*'  Tba 
affidavit  has  been  very  nicely  and  critic&Uv 
remarked  upon  by  the  prosecutor's  counsel, 
but  we  all  think  words  cannot  well  convey  & 
more  explicit  or  pointed  denial,  but  if  the  ife- 
davit  was  silent,  the  evident ia  rei  speak* 
stronger  than  any  affidavit.  For  if  the  in- 
structing this  part  of  the  Company's  orders  i* 
instructions,  or  any  corrupt  influence  of  the 
nabob  or  Benfield  for  the  purpose  of  facilitat- 
ing their  claims,  were  the  motives  to  induct 
the  defendants  to  usurp  the  government,  ess 
it  be  supposed  that  from  the  moment  the? 
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ot  the  government  into  their  hands,  they 
hould  not  take  any  one  step  to  obtain  satis- 
iction  of  the  claims? 

These  two  topics  of  aggravation,  therefore, 
re  think  ought  to  be  laidout  of  the  case,  and 
annot,  with  any  degree  of  fairness,  be  coll- 
ected with  the  subsequent  disputes  between 
)rd  Pigot  and  the  council,  which  did  not 
ommence  until  the  19th  of  August,  above 
wo  months  afterwards,  and  which  originated 
rom  a  claim  of  preference  of  colonel  Stuart 
iven  in  to  the  council,  by  which  he  insists  on 
lis  right  to  be  sent  to  Tanjore  a?  a  superior 
ommand,  and  as  the  post  of  honour,  there 
aving  been,  before  that  time,  some  intellig- 
ence received  of  some  hostile  preparation,  by 
be  French  and  Hyder  Ally,  on  the  side  of 
'ondicherrv,  as  appears  from  a  letter  of  lord 
'igot'softhe  ISthofJune,  1776. 

These  were  the  principal  topics  of  aggrava- 
ion  insisted  upon  by  the  prosecutor,  fori  take 
o  notice  of  the  supposed  intention  to  take 
way  the  life  of  lord  Pigot,  that  having  been 
aid  out  of  the  case,  upon  the  motion  for 
tidgmcnt,  as  wholly  groundless. 

The  defendants,  besides  relying  upon  the 
upposed  necessity  of  the  act,  have  proved,  as 
circumstance  in  their  favour,  the  sentiments 
xpressed  by  the  council  at  Bengal  upon  the 
ubject.  It  appears  that  the  defendants,  and 
ikewise  lord  Pigot,  immediately  after  the 
vent  happened,  sent  an  account  of  their  pro- 
eedings  to  the  presidency  of  Bengal,  both 
ides  seeming  to  acknowledge  this  presidency 
,s  a  sort  of  superior  tribunal,  to  whom  they 
rere  accountable  for  their  proceedings,  under 
he  powers  vested  in  them  by  the  statute  of 
he  13th  of  his  present  Majesty.  The  presi- 
iency  of  Bengal,  in  a  letter  to  the  majority 
f  the  council,  dated  the  10th  of  September, 
776,  in  which  they  acknowledge  the  receipt 
f  their  letter,  and  likewise  of  lord  Pigot's,  say, 
The  rights  and  powers  of  the  government 
f  Fort  St  George  being;  by  the  original  con- 
titution,  vested  in  a  majority  of  the  members 
rho  compose  that  body,  and  the  intemperate 
onduct  of  lord  Pigot,  your  late  president,  in 
)rcibly  excluding  two  of  your  members  from 
heir  seats  at  the  board,  having  been  the 
ause  of  the  unhappy  separation  of  the  ma- 
mty  of  your  board  from  the  minority,  in  this 
larming  and  dangerous  situation  of  your  go- 
crnment,  we  think  it  incumbent  on  us  to 
eclare,  that  we  acknowledge  the  title  and 
uthority  which  we  understand  you  have 
*een  thus  compelled  to  assume,  in  conse- 
uence  whereof,  we  have  resolved  to  support 
ou  in  the  government  by  allj  the  means 
'hich  you  may  require  from  us,  and  we  have 
t  in  our  power  to  grant/'  And  in  a  letter 
rom  the  governor  and  council  of  Bengal,  of 
he  same  date,  to  lord  Pigot,  after  expressing 
heir  concern  for  what  had  happened,  they 
ay,  "  We  deem  it  incumbent  on  us  to  declare, 
hat  the  rights  and  powers  of  the  governor 
nd  council  of  any  of  the  Company's  presi- 
eucies,  are  vested  by  the  original  constitu- 


tion, in  the  majority  of  the  board.  That  the 
violence  comniitted  by  your  lordship,  in  ex- 
cluding two  of  the  members  of  the  council  of 
Fort  St.  George  from  their  places,  was  a  vio- 
lation of  the  constitution ;  that  the  measures 
taken  by  the  majority  to  recover  the  actual 
government,  which  of  right  is  vested  in  them, 
arose  from  the  necessity  of  the  case,  and  that 
we  shall  acknowledge  and  support  the  title 
and  authority  which  they  consequently  pos- 
sess :  in  doing  this  it  is  sufficient  for  us  to 
know;  that  we  are  supporting  the  legal  and 
constitutional  government  of  the  Company, 
though  we  are  not  yet  perfectly  informed  of 
all  the  train  of  facts  which  have  brought  the 
government  of  Madras  into  the  present  situa- 
tion/' It  is  farther  urged  on  the  behalf  of 
the  defendants,  as  an  argument  of  the  up- 
rightness of  their  intentions,  in  assuming  the 
power,  that  when  they  were  in  possession  ot 
it,  they  were  not  guilty  of  any  abuse  in  the 
administration  of  the  Company* s  affairs.  We 
don't  find  that  any  charge  of  that  kind  has 
been  imputed  to  them  on  the  part  of  the  pro- 
secution, and,  on  the  contrary,  it  is  sworn  by 
the  defendants,  that  the  settlement  of  Madras 
was  in  a  flourishing  state  during  the  time  they 
held  the  government,  and  that  the  amount 
and  increase  of  the  revenues  and  investments 
and  the  value  and  returns  during  that  period^ 
exceeded  those  of  any  other  period  of  like  du- 
ration; that  order,  peace,  and  tranquillity 
were  maintained  in  the  settlement,  and  the 
army  was  in  so  good  a  condition,  and  so  pru- 
dently disposed,  as  greatly  to  contribute  to 
the  subsequent  reduction  of  Pondicherry ;  and 
that  when  Mr.  Whitehill  arrived  in  August, 
1777,  they  cheerfully  and  readily  gave  up  the 
government  to  those  to  whom  the  Company 
had  delegated  it. 

There  is  another  matter  which  has  made  an 
impression  not  intended,  that  is,  the  earnest- 
ness with  which  we  were  urged  to  disable  the 
East  India  Company  from  employing  any  of 
the  defendants  during  the  whole  course  of 
their  lives,  for  that  is  the  only  effect  of  the 
sentence  of  incapacity.  One's  imagination 
might  suggest  cases  in  which  it  might  be  a 
prudent  caution  in  the  legislature  to  give  such 
discretion  to  this  Court.  The  servants  of  the 
Company  might  be  guilty  of  peculation  and 
oppressions  which  might  redound  to  the  ad- 
vantage of  the  Company  or  some  individuals 
of  it,  as  well  as  of  themselves,  but  to  the  dis- 
grace of  the  national  honour.  Therefore  the 
jealousy  of  the  legislature  thought  fit  to  in- 
trust a  controlling  power  in  other  hands,  who 
are  no  ways  interested  in  the  subject;  but 
this  is  not  a  case  of  that  kind.  From  the  na- 
ture of  the  subject,  the  prejudices  of  every 
member  of  the  Company  must  be  against  re- 
sistance to  their  own  governor,  and  their  own 
authority,  against  revolutions  in  their  settle- 
ments, by  means  of  their  army.  No  man  in 
England  could  have  any  share  or  interest  in 
what  passed  in  Madras  upon  this  occasion, 
because  it  was  sudden  and  unpremeditated, 
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tod  it  is  sworn  that  no  gun  or  profit  arose 
from  the  revolution.    No  instance  has  been 


^  i  in  which  the  Company  has  hitherto 
savoured  the  defendants— -they  are  suspended : 
—they  are  convicted : — If  any  of  the  defen- 
dants should  be  employed  again  by  the  Com- 
pany, it  will  be  but  from  a  persuasion  that 
they,  in  general,  look  upon  what  the  defen- 
dants have  done  in  a  venial  Hght,  from  their 
motive,  intention,  and  object  in  doing  it.  ff 
the  Company  should  entertain  that  opinion 
of  their  conduct,  it  will  be  the  addition  of  a 
neater  authority  than  that  of  the  council  at 
Bengal,  and  may  be  the  means  of  removing 
the  strong  impression  made  by  their  con- 
viction. 

Having  thus  gone  through  every  topic  that 
Suggests  itself  to  me  in  your  favour,  I  must 
now  address  myself  to  you : — George  Stratton, 
Henry  Brooke,  Charles  Floyer,  and  George 
Mackay,  you  are  called  up  to  receive  the 
judgment  of  this  Court ;  and  it  is  my  duty  to 
tell  you,  that  the  result  of  our  judgment  upon 
the  several  circumstances  stated  is,  that 
though  they  tend  to  lessen  the  guilt  or  what 
you  have  dorie,  from  your  intention,  motive, 
and  object  in  doing  it,  and  must  certainly 
weigh  in  the  scale  of  mitigation,  yet  the  of- 
fence of  which  you  are  convicted  is  a  grave 
and  serious  crime,  and  of  most  dangerous 
example,  and  so  must  be  deemed  in  conse- 
quence of  the  verdict  itself.  You  are  not  con- 
victed of  a  formal  transgression  of  law,  but 
upon  the  merits  of  your  justification,  though 
it  may  be  very  difficult  to  define  what  would 
be  a  legal  justification  of  your  acts :  yet  the 
jury  was  not  told,  that  in  strictness  of  law, 
you  could  not  in  any  event  be  justified,  but 
the  occasion,  with  all  its  facts  and  circum- 
stances, was  left  to  their  consideration.  They 
were  told  what  was  necessary  to  produce  that 
natural  necessity  which,  in  a  court  of  law,  was 
sufficient  to  justify  crimes  and  wrongs.  If 
they  found  analogous  circumstances  to  concur 
in  your  case  in  forming  that  crisis  which  you 
insisted  upon  as  a  justification,  they  might 
Venture  to  acquit  you ;  and  though  some  ob- 
servations were  made  to  shew  that  the  ana- 
logy did  not  exist  in  the  present  case,  yet  the 
Whole  case  was  left  to  the  jury  with  great 
latitude.  Your  case  therefore  is  not  like  that 
of  magistrates  convicted  through  their  having 
mistaken  the  forms  of  law.  No  forms  of 
law  could  warrant  your  imprisoning  the  go- 
vernor, and  assuming  the  government.  Even 
if  the  act  you  had  done  was  in  your  judgment 
necessary,  you  should  have  endeavoured  to 
have  restored  the  government  as  nearly  to  its 
ancient  standard  as  circumstances  would  ad- 
mit, after  you  had  confined  lord  Pigot;  but  in- 
stead of  this,  you  followed  lord  Pigot  in  the 
conduct  you  condemned  in  him,  and  proceeded 
to  a  suspension  of  three  members  of  the 
council,  Kussel,  Dalrymple,  and  Stone. 

Though  it  is  fit  therefore,  on  the  one  hand, 
we  should  bear  in  mind  that  fundamental  rule 
of  criminal  judicature,  that  the  measure  of 


punishment  should  be  in  proportion  to  the 
degree  of  malignity  appearing  in  the  intention 
of  the  offender,9  it  is  not  the  less  necesar? 
that  we  should  have  a  view  to  example,  thai 
others  may  learn  how  dangerous  it  is,  even  in 
a  case  attended  with  many  favourable  cir- 
cumstances, for  men  arbitrarily  to  assume 
powers  inconsistent  with  the  nature  of  tha 
government  with  which  they  are  entrusted. 

As  you  all  concurred  in  the  several  art? 
which  are  the  objects  of  this  information,  wt 
do  not  see  anv  ground  for  making  any  discri- 
mination in  the  punishment 

This  Court,  therefore,  having  taken  all  the 
circumstances  into  consideration,  and  havics 
regard  to  the  loss  you  have  already  sustained 
by  being  deprived  of  your  situations  in  India, 
do  order  ana  adjudge  that  you  severally  pay  a 
fine  to  the  king  of  1,000/:  each,  and  that  you 
severally  be  imprisoned  until  your  respective 
fines  be  paid. 

The  fines  were  immediately  paid  in  court, 
and  the  defendants  discharged. 


It  seems  probable  that  there  are  some  mis- 
takes in  the  report  of  this  judgment;  which, 
agreeably  to  my  general  practice,  I  have  not 
ventured  to  correct 


To  lord  Erskine's  Speech  for  the  defendants, 
in  mitigation  of  punishment,  is  subjoined 
(Misc.  Speeches  of  Lord  Erskine,  when  at  the 
Bar,  8vo.  1813,  p.  79)  the  following  Note : 

u  The  Court,  by  its  judgment,  only  imposed 
a  fine  of  1,000/.  upon  each  of  the  defendants; 
a  sentence  which,  we  believe,  was  considered 
at  the  time  by  the  whole  profession  of  the 
law,  and  by  all  others  qualified  to  consider 
such  a  subject,  as  highly  just  and  proper,  un- 
der all  the  circumstances  of  the  case.  The 
accusation  was  weighty,  but  the  judges  were 
bound,  by  their  oaths,  to  weigh  all  the  cir- 
cumstances of  mitigation,  as  they  appeared 
from  the  facts  in  evidence,  and  from  the 
pleadings  of  the  counsel  at  the  bar.  Thej 
were  not  to  pronounce  a  severe  judgment,  be- 
cause the  House  of  Commons  was  the  prose- 
cutor. Mr.  $urke,  however,  who  had  taken 
a  very  warm,  and,  we  have  no  doubt,  an 
honest  part,  in  the  prosecution,  took  great 
offence  at  the  lenient  conclusion ;  ana  re- 
peatedly animadverted  upon  it  in  the  House 
of  Commons.  There  can  be  no  doubt  of  the 
high  value  of  the  privilege  possessed  by  the 
representatives  of  the  people,  to  be  public 
accusers;  but  for  that  very  reason  theyc&a 
have  no  right  to  determine,  or  to  interfere 
with  the  judgments  of  other  tribunals,  wbec 

*  See  this  fundamental  principle  of  jorisprodar* 
as  to  crimes,  most  clearly  stated,  most  finely  deli- 
neated, most  ably  and  eloquently  enforced,  and  mssl 
splendidly  illustrated  by  lord  Erskine  ui  his  Speed 
for  Mr.  Cntfeell,  a*,  d.  1799: 
* 
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and  others, Jbr  deposing  Lord  Pigot. 


A.D.  1779. 


rue* 


they  themselves  are  the  prosecutors.  If 
judges,  indeed,  conduct  themselves,  corruptly, 
or  partially,  upon  a  prosecution  by  the  House 
of  Commons,  or  upon  any  other  judicial  pro- 
ceeding whatsoever,  it  is  a  high  and  valuable 
privilege  of  the  people's  representatives  in 
parliament  to  proceed  against  the  offenders 
by  impeachment;  but  it  is  not  the  duty  of 
any  member  of  that  high  assembly,  to  dis- 

Sarage  the  decisions  of  the  judges,  by  invi- 
ious  observations,  without  any  public  pro- 
ceeding which  may  bring  their  merits,  or 
dements,  into  public  examination.    Such  a 


course  is  injurious  to  those  who  have  been 
the  subjects  of  them;  disrespectful  to  the 
magistrates  who  have  pronounced  them ;  and 
contrary  to  the  spirit  and  character  of  the 
British  constitution/' 


Of  Philip  Carteret  Webb's  Case,  cit.  p. 
1048,  there  is  a  report  in  vol.  19,  p.  1172. 


With  respect  to  Mr.  Whitehill,  mentioned 
in  the  preceding  report,  p.  1890,  see  stat 
22  G.  3,  c.  69. 


END  OF  VOL.  XXL 


Printed  by  T.  C  Hansard,  Peterborough-Court, 
Fleet-Street,  London. 
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